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L i.camed  counsel for the appellant present. Mr.

Ivh.l'lw.z.li‘mﬁ%ﬁ.!‘/\dccl Butt, Addll: AG alongwith Mr.” Sagheer

Musltirral, AD for official respondents No. 1 to.3 and counsel

for private respondents No. 4 to 6 present.

2. A m hearing the Icarned counsel for .the appeliant,
learned Additional Advocate General for official respondents
and icarned counsel for private respondents, a Iconsensus was
developed that as the impugned seniority list dated 04.12.2019
was issucd and .notificd without providing opportunity of
hearing o thc appellants, therefore, let this impugned seniority
list bg uj;:a'l’f;d as tentative sc_njority liél and -departn'w.nt be
dircclic%.i to inyitc objccliqns within thirty délys from the date of
this (_n‘dcvr from al-l the persons on the scniority iist, wherc-after
Iir_lz-ili'/.é list as soon as possiBlc but ‘not later than fifteen days

therealler. Disposed of accordingly. Consign.

3. - Pronounced in open cowrt in Peshawar and given

e -l
wider my hand and seal of the Tribunal this 12" day of Octopfer,

(Kalim Arshad Khan)
Chairman




26" July 2022 Counsel for the appellant present. Mr. Muhammad

07.09.2022

Riaz Khan Paindakhel, Addl: AG alongwith Mr. Ahmad Yar
Khan, AD for official respondents and junior to learned

counsel for private respondents No. 5 and 6 present.

Learned counsel for private respondents No. 5 and 6 is
not available. Learned counsel for the appellant t.‘requesteAd
for extension of the interim injunction granted at the-time of X
admission of appeal No. 4279/2020 of Khurshid Ali. Since all
the matters are identical, therefore, stay granted at the time of
admission of appeal is extendéd until orders to the contrary.

To come up for arguments on 07.09.2022 before the D.B.-

(Salah-Ud-Din) | (Kalim Arshad Khan)
Member (J) . Chairman

Learned counsel for the appellant present. Mr. -
Muhammad Adeel Butt, Addl: AG alongwith Mr. Sagheer

Musharraf, AD for official respondents and private

respondents No. 5 and 6 present.

ground that his learned counsel is not available-today. Last
opportunity is graﬁted for arguments Failing which the case
will be decided without arguments. -To come up_ for
arguments on 12.10.2022 before D.B. Stay eranted at the

time of admission of appeal is extended untit orders to the

contrary.

(Fareeha Paul) (KalimMyshad Khan)
Member () : Chairman

Private respondents seeks adjournment on the -



24.09.2021 Junior to counsel for appellant present.

Javid Ullah learned A.A.G for official respondents present..

Private respondents No.4 to 6 present.

Former made a request for adjournment as senior counsel

is not available today. Réquest is accorded. To come up for

c arguments on 29.11.2021 before D.B. | |
(Rozina‘ Rehman) o Chairman
Member (J) '
A Ji s O i o Bl ST
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27.06.2022 Appellant in person present. Mr. Muhamrmad Hussain,

Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for off’icial fespondents No. 1 to 4
present. Private respondent No. 5-in person present.

e queilént requested‘fo'r adjournment on' the ground that
{us counsel is not available today. Adjourned. To come up for-

arguments on 26.07.2022 before the D.B. -

- 4
) h i
. . 3
% 4 w-ig

(Rozina Rehman) - ~ (Salah-ud-Din)

Member (1) - ‘ - Member (1) o
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25.06.2021 Appellant alongwith his counsel Mr. Ansar UIIah Advocate
present. Mr. Kabirullah Khattak, Additional Advocate General for

official respondents No. 1 to 3 present. Private respondents No.
4 to 6 present and requested for adjournment on the ground that
their counsel is busy in the august Supreme Court of Pakistan.

Adjourned. To come up for arguments before the D.B on

02.08.2021.

| u i%‘: y/ h |
(ATIQ-URW (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
02.08.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for official
‘respondents No. 1 to 3 present. Private respondents No. 4 1o 6
present and requested for ad]ournment on the ground that their
counsel 46 being indisposed a&g] unable to attend the Tribunal today.
Last chance is given. To come up for arguments on 24.09.2021 -
before D.B.

(Atiq-UW (Rozina Rehman)

Member (E) A Member (J)




- ‘28.01.20'2"1'" | Learned cbdﬁ'sel fér the épbéilaht present. Mr. Kabirullah Khattak
" learned Addl. ‘AG alongwith Ahmed Yar, Assistant Director for official

respondent No. 1 to 3 and private respondents No. 4, 5 & 6 in person

present. e | |

Former requests for time to submit rejoinder to the -reply(ies)
- submitted by the official as well as private respondents. Instant matter is
'adjourned for arguments on 26.02.2021 before D.B. The appellant may :

s funkisi;:;quisite rejoinder within a fortnight.

(ATIQ-UR-REHMAN WAZIR) (HAMID FARO DU‘RRANI) '

MEMBER (E) ' CHAIRMAN
~ 7 26.02.2021 ‘Due to Pandemic of Covid-19, the case is adjo'u_rned to

29.03..2021 for the same.

| .29.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate"
General for respondents present.

Former submitted rejoinder with a request for

adjournment; granted. To come up for arguments on

257726 12021 before D.B. |
~ (Atig ur Rehman Wazir) (ngDRehman)

- Member (E) . Member (J)

y ’:32
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13102020  Appellant is present in person. Mr. Usman Ghani, - District

| /‘-\_tto‘rney for official respondents No. 1 to 3 and counsel for private
respondents No. 4 to 6 are also present. '

~ Appellant submitted that his counsel is not available today and

requested for adjournment. Adjourned to 09.11.202% on which to

. come up for rejoinder and arguments before D.B.

tiq-uz-Rehman Wazir) (Muhamma ‘

Member (Executive) : Member (Ju icial)

,09.11;"2020 Appellant in person present. Mr. Kabirull~ah‘ Khattak,

- . Additional Advocate General- for official respondents and
private respondent No. 5 and 6 in person present.

The Bar is observing general strike, therefore, the

_matter is adjourned to 18.01.2021 for hearing be re

(Mian Muhamimad)
- Member (E)

18.01.2021 . No one is present on behalf of appellant despite ‘halving been
called time and again and last call was made on 03:05 P.M. Mr. Asif
Masood Ali Shah learned Deputy District Attorney -and Mr.

Samiullah AD, for respondents are present.

In the circumstances we deemed it appropriate to issue

appellant and his respective counsel with notice for 28.01.20A1. File

=

to come up for arguments before D.B.

\ A —"

(Atig-Ur-Rehman Wazir) (Muham
Member (E) Member (J)
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2’4-06‘-2020 " Counsel for thé‘a_pbél‘lant present. AddlAG alongWIth

for ofﬁcial'respondents No. 1 to 3 and counsel for ﬁrivate

respondents No. 4 to 6 present. Written rep‘ly not submitted.

LB e

Requested for adjournment. Adjourned. To come up for

written reply/comments on main appeal as well as

reply/arguments on application for suspension

impugned seniority list on 08.07.2020 before S.B.

08.07.2020 " Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additiona‘l'A'd\vfocAate
General alongwith Ahmad Yar Assistant Director for .

official respondents No.l to 3 present. Counéél for

private respondent No.5 & 6 present. Private respondent

No.4 in person present.

- Written reply on behalf of respondents submitted. To . |
come up for rejoinder, if any, and arguments on N

05.08.2020 before D.B.

o
Member (J)

© 05.08.2020 Due to summer vacation case to come up. for the same on

13.10.2020 betore D.B.
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o 02.6‘6.:2:020 Learned counsel for the appellant present. Addl: ’

AG for réspondents present. Written reply hnot
submitted. Learnéd AAG requested for adjournment.
Fresh notices be issqed to the respondents | for
submission of written reply/comments on main appeal as

well as written reply on stay application on 16.06.2020

before S.B.
(MIAN MUHAMMAD)
MEMBER
16.06.2020  Counsel for the appellant' and Mr. Riaz Ahmad

. o - Paindakheil, Assistant AG alongwith Mr. Saghéer Musharaf,

| Assistant Direétor oh behalf of official respondents present.

Syed Noman Ali Bukhari, Advocate on behalf of private

respondents No. 5 & 6 present and submitted

\ Vakalatnama. Learned counsel for private respondents No.

AR | 5 & 6 was asked to argue the application for suspension of

the impugned seniority list submitted by the appellant but

he requested for a short date for arguments on the same.-

Learned counsel for private respondents No. 5 & 6 is

strictly directed to argue the suspension application on the

next date positively.. To come up for written
reply/comments on main appeal as well as.

‘ ' reply/arguments on application for suspension of the

impugned seniority list on 24.06.2020 before S.B.

-

, - : o
. - (MUHAMMAD %\l KHAN KUNDI) . =~ "
. MEMBER EER o

- ‘ K




07.05.2020 Learned counsel for the appellant present. Preliminary argumen;‘s’“"

~

heard.

It was contended by learned counsel for the appellant that th e
appellant was ser\.ling in Populétion EWéIfére Department as District
Population Welfare Officer. It was further contended that as per seniority
list dated 04.05.2018, the appellant was shown senior than private
respondents No.5 and 6 but later on the respondent department-without
any notice to the appellant, prepared another seniority list dated
04.12.2019 wherein the respondents were shown senior to the appellant.
it was further contended that the appellant filed departmental appeal on
20.12.2019 but the same was not responded, hence the present service
appeal.” It was further contended that the appellant and private
respondent were appointed in the year 2009 and since that time, the
appellant was shown senior to the priVate-respohdent but in the
impugned seniority list dated 20.12.2019, the respondent department
have illegally shown the private respondent senior to the appellant
therefore, the impugned seniority list is illégal and liable to rectification.

Contention raised by the learned counsel, need consideration.
The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee
within 10 days, thereafter notices be issued to the respondents for
reply/comments. To come up for written reply/corhments on 18.05.2020
before S.B

Learned counsel for the appellant also submitted application for
suspension of the impugned seniority list. Notice of the same be issued to

the respondents for 18.05.2020.

% (M. A?&HN KUNDi}

£
| ‘
o (MEMBER-})
|
' 18.05.2020 Appellant alongwith his counsel present. None present on behalf of
the respondents, therefore notice be issued to the respondents for
submission of written reply/comments. To come up for written

reply/comments on 02.06.2020 before S.B.

WA

(M. AMIN KHN KUNDI)
(MEMBER-J)
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FORM OF ORDER SHEET
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S.No. Date of order
proceedings

Order or other proceedings with signature of judge
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1- 21/04/2020

30.04.2020
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befd

to appellant and his counsel for preliminary argument on 07.05.2020

Thé appeal of Asif Mehmood submitted today by Mr. Muhammad
Zafar Tahirkheli, Advocate may be entered in the Institution Register and

put up to the Learned Member for proper ordgr please.

RECTSTRAR i {4 | Se
This case is entrusted to S. Bench for preliminary hearing to be

put up on ‘:55/ - 47/7/0’?/;

AN

_..MEMBER

None is present on behalf of the appellant. Notices be issued

re S.B.

V-
(M. AMIN KHN KUNDI)
(MEMBER-))
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA

PESHAWAR
Service Appeal No. f;g'!\ 12020
Asif Mehmood Vs Chief Secretary etc
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11 Orders Dated 12-11-2019 & 09-12-2019 “G2” 36
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. 13 Notifications Dated 08-07-2019 & 12-07-2019 I 39-40
i 13 Seniority List Dated 04-10-2017 | “J” 41-50
| 14 Seniority listed dated 04-05-2018 “J1” 51-54
; 15 Vakalat nama 55

Peshawar, dated
11-04-2020

lidh Khan)

Advocate

2

. .
(MUHAMMALDL ZAFAR TAHIRKHELI)
‘ Advocate




BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
PESHAWAR

Khyber Palkhitukhwa
servicee Tribunal

Service Appeal No. 3! gg /2020 | Dinry \@jm

Asif Mehmood,

Deputy District Population Welfare Officer Karak. " ..Appellant
VERSUS

1. Secretary, Population Welfare Department, Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar.

2. Director General, Population Welfare Department, Khyber Pakhtunkhwa,
Population Welfare Complex, Plot No. 18, Sector E6, Phase VIl Hayatabad
Peshawar.

3. Progress Review Committee, through its Chairman, Additional Secretary
Population Welfare Department Civil Secretariat, Peshawar.

4. - Mr. Kashif Fida, Assistant Director Admin (Representative of DG, PW) Population
Welfare Complex, Plot No. 18, Sector E6, Phase VIl Hayatabad Peshawar.

5. Mr, Sami Ullah, District Population Welfare Officer Charsadda.

0. Mr. Sana Ullah, Deputy District Population Welfare Officer, Charsadda.

Wi éd&p“day

........... Respondents
R frpmsiuasauma ettt
T%{&{S‘ 3_35_0 ” SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974
, -~ AGAINST THE IMPUGNED SENIORITY LIST DATED 04-12- 2019 OF
ASSISTANT DIRECTORS / TPWO’S / DDPWO’S (NON TECH) / DDAO’S
(BPS-17) POPULATION WELFARE DEPARTMENT. (Annex “A”),
WHEREIN THE DEPARTMENTAL APPEAL OF THE
APPELLANT DATED 20-12-2019 (Annex “B”) WAS NOT DECIDED
TILL THE LAPS OF STATUTORY PERIOD OF LIMITATION.

PRAYER: Allowing the appeal by setting aside the impugned Seniority List
dated 04-12-2019, and restoring the correct seniority of the
appellant by placing him at serial No. 08 of the impugned Seniority
List of Assistant Directors, Population Welfare Department
Peshawar. - :

e o ———— o v A0 S S " ———




RESPECTFULLY SHEWETH,

1. That the appellant being qualified and eligible was initially appointed as Assistant
Director as Tehsil Population Welfare Officer (BPS-17) on ad-hoc basis, wherein
the appellant was placed at S. No. 16 of the appointment order dated
12-06-2009. (Copy Annexed “C”)

2. The appellant's services were regularized in pursuance of Regularization of
Services Act No. XVI| of 2009, notified on 29-03-2010, wherein the appellant was
also placed at S. No. 16 of the list. (Copy Annexed “D”)

3. That respondents No. 05 & 06 filed a service appeals No. 223/2018 and
224/2018, before the Hon'ble Khyber Pakhtunkhwa Service Tribunal, wherein
they requested for correction of the seniority list of Assistant Directors Population
Welfare Officers, Population Welfare Department Peshawar, as it stood on
04-10-2017 and further requested that their names may be placed at S, No. 25 of
the list. .

4. That the matter remain sub-judice before the Hon’ble Service Tribunal and was
fixed for final order on 09-12-2019. However before its logical conclusion, a
Departmental Progress Review Committee was constituted vide letter dated
24-07-2018, wherein its meeting was held on 28-10-2019 followed by 15-11-2019
under the Chairmanship of Additional Secretary, Population Welfare Department
Peshawar, wherein the departmental appeals of respondents No. 05 & 06 were
arbitrarily accepted by a one sided decision. (Copy Annexed “E” to “F1”)

5. That in pursuance of the findings of Progress Review Committee vide its minutes
of meeting dated 15-11-2019, the impugned seniority list dated 04-12-2019 was
issued, wherein both Mr. Sami Ullah and Sana Ullah were placed senior to the
appellant without any logical explanation. Resultantly both the Service Appeals
No. 223 & 224 / 2018 were withdrawn vide order dated 19-12-2019. (Copy
Annexed “G”“G1” & “G3”)

~

6. That in pursuance of the decision of the Progress Review Committee vide its
minutes of meeting dated 15-11-2019, the impugned Seniority List dated
04-12-2019 (Annex “A”) was issued. The Seniority List was challenged by the
appellant through departmental appeal dated 20-12-2019 (Annex “B”), which was
‘not decided by the respondent department till laps of statutory period of

- limitation.

7. Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'ble Service Tribunal for the redress of his
grievance, inter-alia, on the following, :

Grounds;

a. The impugned Seniority List was issued in haste, without considering the
material facts on record or issuing a prior notice to the appellant.

The impugned action being ultra-virus of the law and the rules,
discriminatory, arbitrary, malafide and without lawful authority, it is liable to be set
right by this Hon'ble Tribunal.
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It is worth mentioning that the entire process was conducted surreptitiously
without even noticing the appellant. The seniority list as it stood on 04-10-2017
was illegally altered and the appellant was arbitrary placed junior to respondents
No. 05 & 06, while placing him at serial No. 14 instead of his original seniority to
position at serial No. 08. ‘

That the Progress Review Committee/Dispute Resolution Committee had
completely exceeded its mandate and authority while granting the relief to
respondents No. 05 & 06, during the pendency of their service appeals before
the Hon'ble service tribunal. The dispute Resolution Committee was thus quorum
non judice and had no authority to aiter the Seniority List while the service
appeals were pending adjudication.

That the appellant is serving as Additional Director BPS-17 and for resolving
disputes of civil servants in BPS- 16 & above, a Provincial Dispute Resolution
Committee was constituted under the Chairmanship of Additional Chief
Secretary: P&D, vide notification dated 19-10-2017 detailed as under,

1. Add 1: chief Secy: P&D Department chairman
2. Secretary Establishment Department ‘ Member
3. Secretary Finance Department Member
4. Secretary Law Department Member
5. Secretary of the concerned Department Secretary

That another committee under the Chairmanship of Administrative
Secretary for resolving the matters relating to civil service in BPS-03 to 15 was
also notified on 19-10-2017. The population welfare department acknowledged -
the notifications and constituted committee vide notification dated 12-07-2019,
wherein the TOR'’s of the committee were settled as under;

i | To resolve court cases other than disciplinary matters related to
the terms and conditions of Civil Servants in BS-03 to BS-15.

ii. To review and sift the court cases that can be settled outside the
court in respect of Civil Servants in BS-16 and above and make
appropriate recommendations to the Provincial Committee.

(Copies Annexed “H” & “H1")

That the constitution of such committees detailed in notification dated 19-10-2017
was circulated to all Administrative Secretaries of Government Khyber
Pakhtunkhwa vide letter dated 08-07-2019. In pursuance of notification dated
19-10-2017, Population Welfare Department constituted its own Dispute
Resolution Committee vide notification dated 12-07-2019. (Copies Annexed “I”
& 6"1 ”) .

The clear mandate of the Dispute Resolution Committee constituted by the
Population Welfare Department Peshawar was to resolve the disputes relating to
terms-and conditions of Civil Servants in BPS-03 to 15 only.

The services of the appellant, fall within the category of Civil Servants in
BPS-16 and above, wherein the mandate of the Departmental Committee was to
review and sift the court cases that can be settled outside the court in respect of
Civil Servants in BS-16 and above and make appropriate recommendations to
the Provincial Committee.




(1

The minutes of meeting dated 15-11-2019 regarding acceptance of departmental
appeals of respondents No. 05 & 06 was thus not only illegal and unilawful, but

was also beyond the mandate and competence of Departmental Committee,
hence void ab-initio.

The decision of committee vide meeting held on 15-11-2019, was partial and the
appellant was never called upon through any prior notice while on the other hand
two pleaders from the complainants side appeared and assisted the committee.
This shows the complete bias of the committee, which subjected the appellant to
arbitrary treatment intentionally, with a malafide intent, subject to correction by
the worthy Tribunal.

That above all, the term “continuous officiation” defined in section 4(2) of the
Khyber Pakhtnkhwa (Regularization of Services Act, 2009) is a matter of
interpretation of the Honorable Tribunal and the representative of the DG PWD,
Mr. Kashif Fida, respondent No. 04 has failed to interpret the same.

Such statement of the DG PWD, Mr. Kashif Fida, respondent No. 04 has
created serious doubts regarding his impartiality, calling for interference by the
worthy Tribunal.

That the date of appointment of the appellant vide the regularization act dated
12-06-2009 (Annex “D”) is his actual date of continuous officiation, hence in such
case age factor will be considered for seniority according to section 4(2) of the
act, which was completely ignored.

It is worth mentioning that the appellant was placed at S. No. 29 of the seniority
list dated 04-10-2017. Similarly he was placed at S. No. 18 of the seniority list
dated 04-05-2018. The officials placed at serial No. 1 to 09 of the seniority list
date 04-05-2018 have already been promoted to next higher scale.

The appellant was required to be placed at S. No. 09 of the seniority list of
Assistant Directors, Population Welfare Department, Khyber Pakhtunkhwa, but
has been discriminated to accommodate the blue eyed. (Copy Annexed “J” &
“J1") - .

The impugned seniority list dated 04-12-2019 is thus illegal, unlawful, collusive
ineffective upon the rights of the appellant and subject to correction.

The impugned action is thus arbitrary, discriminatory, against the
principles of equity law, justice and propriety, calling for correction of the
appellant’s original seniority circulated by seniority list date 04-10-2017.

The appellant seeks leave of the worthy Tribunal to be allowed to relay on
additional ground at the time of final arguments.

Prayer:

In view of the above, it is, th"erefore, humbly requested that b
accepting this department appeal }the impugned seniority list date
04-12-2019 may kindly be set aside and the original and correct seniori
of the appellant may kindly be restored by placing him at serial No. 08
the seniority list of Assistant Director Population and Welfare Departm
Peshawar. ! :
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Any other- relief deemed appropriate may also, be granted in
addition to relief claimed above .

Peshawar, dated
11-04-2020

Affidavit

1, the appellant, do hereby state on Oath that the contents of the accompanying
appeal are true and correct to the best of my knowledge and bellef and nothing has
been concealed from this Hon'ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
PESHAWAR

Service Appeal No. 12020

Asif Mehmood Vs Chief Secretary etc

APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth:

1.

Peshawar, dated
" April, 2020

Affidavit

- kept concealed from this Hon’ble Tribunal.

That the above titled appeal is being filed before this Hon’ble Tribunal, in which
date of hearing is yet to be fixed.

That the contents of the accompanying appeal may kindly be read .as part and
parcel of the present petition.

The Applicant has got a good pnma facie case on merits and is sanguine about
his success. :

The Respondent department has altered the Seniority List of Assistant Directors
without any intimation or prior notice to the appellant / applicant.

That a PSB is scheduled for promotion to next higher scale in population
welfare department, which would seriously jeopardize the appellant’s future
prospects to be promoted to next higher scale. The promotion on the basis of a
faulty Seniority List would be based on prejudice and would cause irreparable
harm to the applicant.

The balance of convenience lies in maintaining the status-quo order, while
restraining the Selection Board to make further promotlons on the basis of
impugned Seniority List.

It is therefore, most humbly prayed that the PSB scheduled for promotion
to next higher scale in population welfare department may kindly be
suspended/postponed till the final settlement of the seniority of the appellant /
application.

4

j % Appligant,
Q| Through,

(MUHAMMAD ZAFAR TAHIRKHELI)
Advocate

true and correct to the best of my knowledge and beligf




No. SOE (PWD) 4-303/2019: m: ugac.mnnm of m,mma,om_ m.,.oﬁ Khyber vmwrﬁmawr?m Civil Servants Act, 1973 read with rules 17 of xrﬁcﬁ Pakhtunkhwa «zz.mm_.,.qmm,

(AD 33?303 Prom otion & ﬁm:m?l xc_mm Hmmw s:% approval o_ﬁ %m nogumﬂm.i authority, final seniority list of DMMGSE Directors / Tehsil Popu
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has  been - revised ‘an’
e e . . o RN R . . A o . S R o . ) determined o¢n %m.._cmﬁ,a <
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i 5 - Na icer Quzlification - Date of E o} Present place P Ramarks -
Mo |- - appit: /| of pcshl ngl o | Cee 2T
‘ Promotion | Present gr ' ' -
. in BPS-18 {BPS-17} r-e;z:rw%ment . ‘
1 2 | 3 7 : g8 - - 3. 10 i
. . - s . - Crwell as judgm{:ht cated
- - - : I - A L 12/02/2019  of the. Kihyber
S S ' Pakhtunkhwa Services Tribunal
“in cas2 of Mir. Zawar Hussain in.
: : . o . Service Appeal No. 56/2018.
2 Mr: Samiullah Khan, - M.A{Pol.Sc) "I 02.07.1979 Peshawar - | & 13.06.2009 - - ' - 13.06.2000 - | . Initial * - | DPW Office, : -do-
| AD/DDPWO/TPWO ' ‘ : ~ ] “{adhoc basis) ) C . | Charsadda '
3 Mes. Sidra Nisar, Dy. M.Sc {Stats) | 21.02.1985 | Peshawar | -13.06.2009 | - 13.06.2002 ~Initial 1 DPW Office, . -do-
Demographer S - ‘ - (adhoc basis) | ' -7 | Charsadda ' ' :
4 Nir. Arafat Khan Afrids, M.A{Pol. Sc) . | 13.05.1877 Khyber . 15.05.2009 . - 15.06.2009 - Initial Agency PW o -do-
AD/DDPWO/TPWO . ) . Agency: (adhoc basis) | ‘ ‘ - Officer. - i
5 Mr. Sana Ullah, ML.A (Pol. S¢) 15.09.1980 Charsadda " 15.06.2009 - 15.06.2009 Initial’ DPW Office, :- -do- '
" | AD/DDPWO/TPWO . {adhoc basis) . " - : © | Charsadda '
6 | Mr. Fazal Azeem, MBA 25.06.1983 | Charsadda | 15.06.2009 - : 15.06.2009. Initial DPW office, . -do- .
m AD/DDPWO/TPWO _ ' | {adhac basis) D Charsadda .
7 Mr. Shahid Khan, M.A 10.04.1984 ¢ Malakand 15.06.2009 Lo 15.06.2009 Initial DPW Office, - | -do- ' :
_AD/DDPWO/TPWO (Sociology) o {adhoc basis) . 1 Malakand .
8 | Mr. Bilal Khan Afridi, . MBA - | 15.10.1986 | Khyber | 15.06.2009 | - . 15062009 | Initial - | DPW Office, -do-
. AD/DDPWO/TPWO - T : : . Agency | {adhoc basis) | - : Kohistan ™~ - : :
9 ' | Mr.Amjad Alikhan, - .{- °~ 'MBA | 15.09.1976 |- Peshawar-.| 16062009 | = - 16.06.2009. |  -Initial .- | DPW Office, ' . -do-
| AD/DDPWO/TPWO "~ | = T " | {adhocbasis) | S - _ | Mardan T
10" | Mr. Muhammad Tarig T MA | 28.02.1975 [ Nowshera .| .17.06.2009 Ce-s $17.06.2009 " initial - L-DPW Office, . E -do-
Khan, AD/DDPWO/TPWO {Anthropology) : ' "~ (adhot basis) R ‘ © 77| Nowshera ' : - .
11 | ‘Mr. KhurshidAli, - - - MPA- - |01.02.1976 Chitral * | ~17.06:2009 | -~ 17.06.2009 Clnitisb L DPW Office, e ‘ -do-
AD/DDPWO/TPWO . |- ' .~ | (adhoc basis) " | s S g 7 Ithitral | o
12 | Mr. Asgharkhan, . M.A(History) | 05.02.1980 ‘Mardan | 17.06.2009 - S "1 . 17.06.2009 ~ Jnitial DPW Office, Dir. . do-
AD/DDPWO/TPWO. . | = o _ o (adhoc basis) |- . 2 ' . 1 (Upper) - L S )
13 | Mrlftikhar Ahmad, 1 MSc(Stats) - | 203.1976 | Peshawar | 18.06.2009 ~ | 18.06:2009 _initial | DPW Office, Karak | - -do- Py
"Deputy Demographer ~ | L o "~ | (adhoc basis) e T S T el
14 | Mr. Asif Mehmood, . MSc. | 2004.1977- Karak - | ~ 18.06.2009 | - : "18.06.2009 initial. | TPWODPW ~ | . - -do-
AD/DDPWO/TPWO (Chemistry) S B | (adhoc basis) ' _ - | Office, Karak . |’ .
15 Mr. Ayat Ullah, Dy:  MSc. {Stats:}- | 20.09.1975 Nowshera. | = 19.06.2009 | = - = 19.06.2009 Initial . - | DPW Office, | - ' -do-
. ‘| Demographer® . L - - {adhocbasis) |0 T - . : - Swabi e p
- 18 | Ms. Ruby Hashim, . : M.A 28.11.1981 | Mohmand. | .2006.2008 | - ' 20 06.2009 - Initial.  © | DG, PW Office, -do- . &?/
" | AD/DDPWO/TPWO * (Anthropology) : " Agency {adhot basis) : - ) Peshawar = ' o

€. »
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| ; ; Gowt,. . | ~ Miethod ot
L Service ‘ 5 | recruiiment.
1 T i El 4 s U e T T B R 13 o
------- N T . ; o o ‘ Vw‘eiim_ as judgment dat;’i“
L 12/83/2018 .of the Khyber
‘ -Pakhtynkhwa Services Tribunal
.in_case of Mir. Zawar Hussain in
R L _ : 5 Service Appeal No. 56/2018.
2 Mr.Samiuliah Khan, M.A{Pol.Sc) 1 02.07.1979 Peshawar 13.06.2009 - 13,06.2009 Initial DPW Cffice, S -do- S
AD/DDPWC/TPWO S . ‘ {adhoc basis) | ' ] Charsadda . .
3 Ms. Sidra Nisar, Dy. M.Sc (Stats) | 21.02:1985 1 Peshawar 13.06.2009 -- .13506.2009 initiaf DPW Cffice, -¢o- -
' Demographer o o 4 {adhoc basis) o : Charsadda
4 | Mr. Arafat Khan Afridi, MA (Pol:Sc) | 13.05.1977 Khyber 15.06.2009 - 15.06.2009 Initial- Agency PW - -do-
AD/DDPWO/TPWO N Agency _ (adhoc basis) _ _ Officer .
5 Mr. Sana Ullah, M.A (Pol. Scj 15.09.1980 Charsadda 15.06.2009 -- 15.06.2009 Initial DPW Gffice, -do-.
AD/DDPWQ/TPWO - _ 1 {adhoc basis) Charsadda
6 Mr¥razal Azeem, MBA 25.06.1983 | Charsadda 15.06.2009 -= 15.06.2009 Initiat DPW office, -do-
AD/DDPWO/TPWO : B | (adhoc basis) Charsadda
7 | Mr. Shahid Khan, M.A 10.04.1984 | Malakand 15.06.2009 - .15.06.2009 Initial DPW Office, -do- .
AD/DDPWO/TPWC - {Sociology) 1 {adhoc basis) : Malakand '
8 | Mr. Bilal Khan Afridi, MBA 15.10.1986 |  Khyber 15.06.2000. - 15.06.2009 Initial DPW Office, -do-
AD/DDPWO/TPWO L b _ Agency | (adhoc basis) o N Kohistan -
9 | Mr. Amjad Ali Khan, MBA 15.09.1976 | Peshawar 16.06.2009 - 16.06.2009 initial DPW Office,” . -do-
: AD/DDPWO/TPWO e . L " {adhoc basis) R - Mardan - o
10 | Mr. Muhammad Tarig S MA 128021975 | Nowshera | 17.06.2009 . 17.06.2009 initial - DPW Office, -do-
" | Khan, AD/DDPWO/TPWO | (Anthropology) | . T ' | (adhoc basis) - i ' B Nowshera =~ - S
11 Mr. Khurshid Ali, M.P.A A -01.02.1976 Chitral 17.06.2009 - 17.06.2009 ‘Initial DPW Office, -do-
.- AD/DDPWO/TPWO ) o | (adhoc basis) S : Chitra e
12 | Mr. Asghar Khan, M.A (History} '05102_51-980 . Mardan - 17.06.2009 . - - .17.06.2009 - Initial’ DPW Office, Dir -do-
| Ap/opPwo/TPWO - N (adhoc basis) o (Upper) - oL
13 | M. iftikhar Ahmad, M.Sc (Stats) | 20.3.1976 Peshawar 18.06.2009 - " 18.06.2009 initial DPW Office, Karak -do- . =t
_ Deputy Demographer T _ ) . {adhoc basis} o . . - - S - - %
14 Mr: Asif Mehmood, M.Sc - 20.04.1977 ' Karak 1 18.06.2009 - -18.06.2009 ’ ~Initial TPWO DPW -do- . :
AD/DOPWO/TPWO (Chemistry) - | -~ . (adhoc basis) o . Office, Karak '
15 | MrAyat Ullah, Dy. MSc. (Stats:) 20.09.1975 Now'shera 19.06.2009 - © 18.06.2009 initiai -DPW Office, +do-
. ‘Demographer S {adhoc basis) ' Swabi
16\ |, Ms. Ruby Hashim, MA. ) 2811.1981- N‘01 mand 20.06.2009 - - 20.06.2009 Initial DG, PW Office, -do-
AD/DDPWO/TPWO {Anthropology) | . .- o _Agency {adhoc basis) ) Peshawar _ ‘

R
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TU7 | Mr. Midhammad s, Reripur- | 2006.2008 | DFW Office, -do o
© 0 oy pemographer B o . C K : e Haripur . L
13 | M. Muhammad- Mohmand | 22.06.2009 ! - 22.06.2009 Initial DPW Office, do-
) Waqar Akhunzads, Agency (aonoc basis) Chersadua
| AD/DDPWO/TPWO. ) - '
719 | Mr.Badshah - M A (Sociology) | 12.04.1977 | Dir Lower 24.06.2G09 _ 124.06.2009 Initial DPW Office, Dir o
Muhammag, Dy. {adhoc basis) Lower
Demographer . _ o . : .
20 | Mr. fahad Sarwar, M.A 03.03.1678 | Nowshera 24.06.2009 - 24.06.2009 Initial DPW Office, -do-
| AD/DDPWO/ TPWO . {Economics) . . {adhoc basis) . . L 1 Nowshera
21 | Mr. Bashir MBA 03.06.1982 Hangu 24:06.2009 - - 24.06.2009 Initial DDPWO (N.T) “do-
Miihammad, - ' ‘ {adhoc basis) DPW Office, '
AD/DDPWO/TPWO L . , ‘ Hangu A
22 | Mr. Bakhtiar, Tl MaA 1508.1964 | Peshawar | 21.06.1983 | 18.05.2006 13.01.2010 Promotee | DPWO Dir The officer was promoted as
AD/DDPWO/TPWO ‘ , S Upper Assistant Director / DDPWO.
s ' (NT) / TPWO (BPS-17) -on’
_ regular basis vide Notification
Lo No. SOE(PWD)4-27/07/PC/ |.
: o o - R : S - Vol-V dated 13-01-2010.
23 . | Mr. Eid-ur-Rehman, M.Sc  114.02.1975 | .~ Karak -] 25.06.2010 - -25.06.2010. Initial | DPW Office, Seniority fixed as ‘per.merit
| Dy. Demographer. {Sociology) e ' s | Lakki Marwat.- | order of Khyber Pakhtunkhwa
‘ Public Service Commission
vide letter No. NWFP-PSC-SR-
N [ S _ V , _ . VI/51126 dated 31.10.2009.
24 | Mr. Amin Ullah, .Dy. M. Sc 10.04.1979 |~ Karak | 25.06.2010 | -- 25.06.2010 Cnitial - instructor RT) ~ do- s
‘Demographer ~ {Sociology) . T ! - A ‘Peshaivar - e
75 | Mr. Niaz Ahmad, Dy. ~| - .M.Sc - | 06.04.1976 | Karak - | 25.06.2010 ° - 25.06.2010 | .Initial DPW Office, ~do-: ,@F
| Demographer (Sociotogy) I ‘ - s Kohat : : (
26 | Mr. Rashid Ahmad,  MA 20.04.1981 . . Lakki 25.06.2010 - - 25.06.2010 . | - Initial- . | On Deputation | Seniority fixed as per order of | |
- | AD/DDPWO/TPWO C Marwat | - T - - ltoPc . merit furnished: by Khyber 18 -
N - o -' Department Pakhtunkhwa Public Service fm
A o Commissian vide ~letter ‘:No.fi A
. i | NWFP-PSC-SR-VI/53315 '
) | dated 11-11-2009. -
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27 1 Mir Jehan Badshah TTTTNBA 110.011978 | Diriower | 25.06.2010 - initial DPW Gifice, Dir | semiority fixed on the basis of order
AD/DDPWC/TPWO - j . quef - of irnistis Khybes
‘ i : . P Pu Service [ '
i l | ; -V dajed
g T Mahammad MA i Abbotiabad 31 1—655 - 731162011 initial - |-DPW Office; - do-
Ashfag, : ‘ Peshawar
AD/DOPWO/TPWO -~ | _ o I _ _ L
29 | Mr. Sadig Alam, MBA | 01.01.1983 1 Malakend | 31.10.2011° - 31.10.2011 initial DPW Office, T
AD/DDPWO/TPWG |~ - = | ' s - | . Malakand '
30 | Mr. Umar F-a:o'oq, MBA 25.03.1983 | Nowshera 31.10.2011 -~ 31.10.2011 initial DPW Office, -do-
| AD/DDPWO/TPWO o - : . C . Nowshera. B
31 | Mr. Abdul Gadeer, M.A 01.05.1975 SW.  .31.10.2011 - 31.10.2011 Initial DPW Office, - -do- &,
AD/DDPWO/TPWO Agency | , | Hangu &
32 | Mr. Noor Hakim, M.A 13.05.1980 SW. 31.10.2011 - ©31.102011 Initial | DPW Office, . | “do- 4\ el
| AD/CDPWO/TPWO ‘ Agency | . . Bannu. A A
33 | Mr.Jehan Zeb Khan, MPA .| 05.05.1979 }  S.W, 31.10.2011 - 31.10.2011 Initial- | DPW Office, DiK. ~-do- Vecd
: AD/DDPWO/TPWO | o , Agency | . S fed
34- | Mr. Noor Muhammad, | MA{Pol.5¢) | 15.08.1970 SW. 31.10.2011 | -- " 31.10.2011 Initial . Instructor, RTI ‘do- il
AD/DDPWO/TPWO. o A1 | Agency . L , - , Abbottabad
35 | Mr.Sagheer - MA(Pol.Sc) | 01.01.1978 | ‘Mansehra - 31.10°2011 - 31102011 Cinitial | [:PHQr, Peshawar -do-
- | Musharraf, I o ‘ L e E
" | AD/DDPWG/TPWO - S S A o y . :
36 | Mr.izaz Ahmad lan, IVIA 09:04.1862 | Charsadda i 02.04.1988 17.08_.20Q9 13.08.2011 Promotee RTI, Peshawir 'The ofncers promoted from
AD/DDPWO/TPWO (SOCIOJOgy)-: : | 02.07.1997 ' o ‘ ‘BPS-16 to  BPS-17  vide
: (absorbed in | . | Notification SOE(PWD)4- |
PWDJ | 11/2011/4675083 . dated
. B - L o : N , ~ .- }13/08/2011. -
37 | Mr. Muhammad ~ MA [ 05.01.1974 ) DiKhan | 05.09.2000 11.17.08.2009 13082011, | Promotée | DPW Office; D.I' - -do-
- ; You.séf,‘Dy., (E'éohoniics) S ) e o | Khan™ . ' .
\,, Demographer N _ S : .
38 | Mr. Kashif Fida, " MSc{Hon) |17.05.1974 | Peshawar | 05.09.2000 - -117:08.2009 |  13.08.2011 Promotee | PHQr, -do-
"« | AD/DDPWO/TPWO . o ‘ ' Peshawar
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Mr. Mujeebullah Khan, | MPA . 1 08.02.1976 | D.{Khan | 1503.2001 | 17.08.2003 |.. Promotee | TPWO, Kulachi | - -do-.
Dy. Demographer 1 L L B . _ )
_Mr. Waheed Khan, MLA (PetSo) 20.08.1972 | Bannu 01.09.2000 03.09.2008 11.11.2015 _'Promotee DPW Office, The ofﬁc’er'p-ro{nqted to BPS-
AD/DDPWO/TPWO VLA - TP A - ‘ ' Bannu -17 “vide - Notification No.
. (Istamiyat) SOE(PWD)4-42/2015/PC
L M.A (History) | - | : : _ dated 11-11-2015.
Mr. Shah Farooq, Dy. M.Sc 15.04.1986 |  Khyber 11.02.2016 - -11.02.2016 Direct DPW Office, ST
Demographer = {Economics) : : Agency o o Mardan. :
Mr. Abdul Salam, M.Com - 102.09.1973 | Peshawar. 01.09.2000 09.09.200¢ 08.11.2017 - Promotee AD(RH), BG . The officers promoted to BPS-
AD/DDPWO(NT)/TPWO | ‘ ' ' o ' : - | Office; 17 vide Notification No.
- ' ‘ Peshawar SOE(PWD)4-42/2015-16/DPC
. : | dated 08-11-2017.
_Mr. Amin Khan, B.Com 01.02.1976 | Peshawar | 01.03.2000 | 09.09.2009 08.11.2017 Promotee | AD (PC&T) DG ‘ ~-do-
-AD/ODPWO(NT)/TPWO ‘ ‘ : Office,
. : . i . Peshawar :
Mr. Muhammad Kashif M.A 21.07.1977 | ‘Nowshera | 01.09.2000 | 22.07.2010 | 08.11.2017 Promotee | Accounts - -do- .
Khan, o | (Economics) |- . ' "Gfficer, DG - o
AD/DDPWO(NT)/TPWO | S Office,.
- . ) R L . L . ) ) Peshawar
Mr: Shahid Murad, B.Com, M.A | 04.01.1972"- Nowshera -|* 02.09.2000 | 22.07.2010 | -08.11:22017. | Promotee .| DPW Office, = -do-
AD/DDPWO(NT)/TPWO {Urdu) R . o ' Ao ) | Peshawar '
Mr.j’Shah Zeb, - o MBA . 14.03.1886 “Mohmand | 17.12.2012 17.12.2012 | - 08.11.2017 " “Promotee . | TPW Office, -do-
AD/DDPWO(NT)/TPWO |- - | Agency | e Takhtbhai - '
Mr. Saleem Witah Khan, MBA - 115091987 | . Tank .| 12122012 | 12.12.2012 | 08.11.2017 Promotee - | TPW Office, -do-
'AD/DDPWO(NT)/TPWO T R L ) o | .| Tank - |
Mr. Zia-ul-Haq,- ~ | M.A 30.10:1976 | - - Karak °23.07.2005 | 19.12.2013 08.11.2017 | Promotee | DPW Office, . -do- o
© .| AD/DDPWO(NT)/TPWO R S N o .| Karak , o
49 | Mr.Shahab Ahmed, M.Sc 11.04.1976 |~ Swabi. ;23072005 | 19.12.2013 08.11.2017- - | . Promotee- | TPW Office, -do- @/ ‘-
_ .| AD/DDPWO(NT)/TPWO 4 N S : 4 o 7 | swabi .- DY ) -
>3 | Mr. Afsar Khan, M.A 11.04.1976.| Charsadda | 13.08.2004 | 19.122013 | -08.11.2017 Promotee - | Dy. C-do- ¢ . %%
.~ | AD/DDPWO(NT)/TPWO | (Economics) S "~ | (contract}. S Demographer, SR v,%ﬂg
- ' 23.07.2005 DPW Office, E A2
~ L - {Regular) Charsadda. - ~ .ﬁ%




2 | | . X . . . oo A
TS T ir MuRarimad Tarie, | BSc 05011977 | Khyber | 13082004 | 15.12.2013 08.11.2017 . Promotee Aa(m&éﬂoe T do. |
‘ AD/DDPWO{NT)/TPWG ' i Agency {CO;‘%U?C?‘J SR Office, ' ,
: o P ] .23.07.2005 Péshawar '
A _ ! 1 (Regular) ' S
52 | Mr Adnan Sased MBA 31.12.1986 | Charsadda | 16.05.2015 |'15.06.2015 | .13.12.2018 . | -Promotee Toew office,
- 1 AD/DDPY u(f\ )/TP\‘ - o L | ) _Charsadda.
. -sd-
SECRETARY

Endst: No. SOE (PWD) 4-30/2019/ 7 72— 74

'Copy forwarded"to the: -

1.
5

e

. ,co*ucemed . : :
g ."’;’,PQO to Chief Secretary, Govt. of Khyber Paxhtunkhwa
‘ - PSto Sefreca ry, Govt. of KPK, PWD, Peshawar.
‘Master file. ' B

- Secre*ary Estubhs“mem, Govt. of Khyber Pa[\htmkhwa, reshawat o : »
" Director Geﬁera! Popuiataon Welfare Deoanmant ;(hyber Pakhlurrxhwa Peshawar with che request te csrculate the satd semonty l:sL awongst all”

COVT OF KHYBER PA ‘(HTUNKHWA
POPULATION WELFARE DEPAREMtNT

Dated Peshéw‘ar the 04" December, 2019

SECT!GN OrFICER{EST’)_

Phone "\!o 09?

3223623
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— I ANNEXURE /5

Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Through:  Proper Channel.

Subject: Departmental _Appeal | _Representation Against Impugned
Seniority List Dated 04.12.2019 Of Assistant Directors /| TPWQO'S /
DDPWOQ's {Non Tech) iDy.Demo/ DDAO’s (Bps-17) Population
Welfare Department.

Respected Sir,

Asif Mahmood . Deputy District Population Welfare Officer, Popuiat?on
Welfare Office Karak, the appellant, submits most respectfully the following |
for your kind consideration and favour of acceptance:-

1. That the appellant being qualified and eligible was initially appointed as
Assistant Director as Tehsil Population Welfare Officer (BPS-17) on ad-hoc
basis vide Secretary Population Office Notification No. SOE(PWD)4- §
34/07/KC/Nol-11/1484-94 dated 12/06/2009.

2. The appellant services were regularized in pursuance of Regutarization. of
Services Act No. XVI of 2009 & notified by the department Secretary vide
notification No. SOE(PWD)/4-34/09 dated 29-03-2010.

3. That since his appointment, the appellant has served the department honestly
and diligently to the utmost satisfaction of his superiors. Neither complaint of
any sort was filed against him nor was he served with any adverse remarks
during entire period of his service.

4 That Mr. Sami Ullah and Sana Ullah District Population welfare officer &
Deputy District Population Welfare Officer respectively. filed a departmental
appeals followed by service appeals No. 223/2018 and 224/2018, filed on 16-
02-2018. wherein they requested the Hon'bie Tribunal for correction of the
seniority list of Assistant Directors Population Welfare Officers. Population
Welfare Department Peshawar, as it stood on 04-10-2017 and further
requested that their names may be placed at S. No. 25 of the list.

5 That the matter remain sub-judice before the Hon'ble Service Tribunal and
was fixed for final order on 09-12-2019. However before its logical conclusion,
a meeting of Departmental Progress Review Committee was held on 15-11-
2019 under the Chairmanship of Additional Secretary. Population Welfare
Officer, Population Welfare Department Peshawar, wherein the departmental
appeals of Mr. Sana Ullah and Sami Ullah were arbitrarily accepted by a one
sided decision.

6. That in pursuance of the findings of Progress Review Committee vide its
minutes of meeting dated 15-11-2019, the impugned seniority list dated.
04/12/2018 was issued, wherein both Mr. Sanw Ullah and Sana Ullah were

! placed senior to the appellant without any logical explanation. é %&'\ |
N e (“'
| . N . .
| 7. It_ts worth mentugq:ng that the entire process was conducted surreptitiously é&
without even noticing the appellant. The seniority list as it stocod on 04-10-
201? was illegally altered and the appellant was arbitrary placed junior to Mr %
Sami Ullah and Sana Uliah, while placing him at serial No. 14 instead of his 4\

original seniority to position at serial No. 09.
8. That the Progress R’eview Committee/Dispute Resolution Committee had
completely exceeded its mandate and authority while granting the relief to Mr.

Sami Ullah and Sana Ullah during the pendency of ther service appeals
before the Hon'ble service tribunal.

. beforethe Hon'ble service tribural.
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9. That the appellant is serving as Assistant Director BPS-17 and for resolving

Screenshot_20200411-120519.png

disputes of civil servants in BPS- 16 & above, a Provincial Dispute
Resolution Committee was constituted under the Chairmanship of Additional
Chief Secretary: P&D, vide notification dated 19-10-2017 detailed as under.

1. Add 1: chief Secy: P&D Department chairman
2. Secretary Establishment Department Member
3. Secretary Finance Department Member
4. Secretary Law Department Member
5. Secretary of the concerned Department Secretary

That another committee under the Chairmanship of Administrative
Secretary for resolving the matters relating to civil service in BPS-03 to 15
was also notified on 19-10-2017. The population welfare department
acknowledged the notifications and constituted committee vide notification
dated 12-07-2019, wherein the TOR’s of the committee were settled as
under; ,
i To resolve court cases other than disciplinary matt

terms and conditions of Civil Servants in BPS-03 to BPS-15.
ik To review and sift the court cases that can be settled outside the
court in respect of Civil Servants in BPS-16 and above and make

appropriate recommendations to the Provincial Committee.

ers related to the

10.The clear mandate of the Dispute Resolution Committee constituted by the

Population . Welfare Department Peshawar was to resolve the disputes
relating to terms and conditions of Civil Servants in BPS-03 to 15 only.

The services of the appeliant, fall within the category of Civil Servants
in BPS-16 and above, wherein the mandate of the Departmental Committee
was to review and sift the court cases that can be settled outside the court in
respect of Civil Servants in BPS-16 and above and make appropriate
recommendations to the Provincial Committee.

11 The minutes of meeting cated 15-11-2019 regarding acceptance of
departmental appeals of Sana Uliah and Sami Ullah 1s thus not only Hlegal
and unlawful, but is beyond the mandate and competence of Departmental

Committee, hence void ab-initio.

12 The decision of committee vide meeting held on 15-11-2019, was partial and
no presentation of the other party (appellant) was called upon for discussion
through any prior notice while on the other hand two pleaders from the
complainants side appeared and assisted the committee. This shows the

' complete bias of the committee. which subjected the appellant to arbitrary
treatment intentionally, with a malafide intent. subject to correction by the

worthy authority.

-13.That, above all , the term “continuous officiation” defined in section 4(2) of

the Khyber Pakhtunkhwa (Regularization of Services Act, 2009) is a matter of
interpretation of the Honorable Tribunal and the representative of the DG
PWD, Mr. Kashif Fida has failed to interpret the same

Such statement qf the DG PWD, Mr. Kashif Fida has created serious
doubts regarding his impartiality, calling for interference by the worthy
authority.

14.That either the date of appointment ie 12-06-200
‘ : . -06-2009 or the date of
promulgation of Act i.e 24-10-2009 is the actual date of continuous officiation,
hence in either case age factor will be considered for seniority according to
section 4(2) of the act, which was completely ignored.

15.1t is worth mentioning that the officers '

- worth placed at serial No. 1 to 20 of

seniority flist dat:e 04-‘10*2017 have already been promoted to next i?ig:re?
scale in 03 PSB's while the appellant has been discriminated and subjected

to arbitrary treatment to accommodate the blue eyed.

/
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r @.The impugned seniorit

NP e T b R

_ mpt | y list dated 04-12-2019 is thus illegal, unlawful.
collusive ineffective upon the rights of the appellant and subject to correction

o The i'mpugned action is thus -arbitrary, discriminatory, against the
prmcnples} of gguuty law, justice and propriety, calling for correction of the
-appellant’s original seniority circulated by seniority list date 04-10-2017.

In view of the above, it is, therefore, humbly requested that by
accepting this department appeal the impugned seniority list dated
04/12/2019 may kindly be set aside and the original and correct seniority of
the appellant may kindly be restored by placing him at serial No. 09 of the
seniority list of Assistant Director Population Welfare Department Peshawar. i

it is further re@uested that the PSB scheduled for promotion to next
higher scale in population welfare department may kindly be
suspended/postponed tili the final settlement of the seniority of the appellant.

Dated
20-12-2019 %
Your's Truly, \
“ASIF MAHMOOD:
Deputy District Population Welfare Officer,
District Karak
Copy to the:-

1. PS to Secretary PW-Department Khyber Pakhtunkhwa Peshawar for
information. '

2. PS to Director General PW-Office Khyber Pakhtunkhwa Peshawar for

information. W
ASIF MAHMOOD '

Deputy District Population Welfare Officer.
District Karak '
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L T . PESHAT/AR CANTT:

-' Dated Peshawar *he "’"June, 2009

| mmmmmm

nt upun the mcommendatmns ei the Dera I.m\nw'_

NG SUHPWD) 4: 34JO7JI(CNOI Al Consequc
he Comuetant l\uthonty |s pleased to appomt the fuilnwmp .
S

"'Seiectmn Commlttee ( DSC i t
s | Deputy Dlsknct aomuh.tmn Welime

Tchsd Populatmn Welfare 0ffice
& thcers (BPS 17} on adhoc

Department NWFP fora period of one year 0f tlll tlu, am\m Y |
N

bhc Semce Gommisswn whnchever is. earher sub|el,t to ihe tfa. 0 B

Assistant Directors i

L U'ff'iénfs (I $T) l Agency Populatmn Welfar tua, Wl"s ey (,"lw -

| e ffect in the Populatlon Wolfare

- splectees of NW’(P Pu

D :

I —
ates wath Tather's namme -

e e
B

cblldition, mentiohed tere undm.-
“Mame of Candid
(11 Muhammd Khan

e
f\m_]ld Ah Khan S/OT
Shahld Khan S/O.i-anduuah Khan

i e e

B \had S"llW'\l 5/0 Ahml(_i_é_'uyl_ S

‘%ﬂnl\UIlc\h 1 S/0 Rahim Gul . . I e

Ruby Uc\slum DIO Mubamnnd Hashim_:
0O Noor Khan Aflxdi_”___;nl__”;_;__';_ -

/\1 rafat Khan Aindl S/
Bthl [Khan Afnd\ S/o > Shiah M
‘ Mun. e Waqat agar Akhunmd
Muhammad Taric q Khan S/¢ S/0 Muh'xmmad l-‘.as:nm _—
Asghai Khan 3 S/O Gul Sad | BurL R . S .
UF F'xzal Ansein Si 9/0 Aziz Ahmed Khan _' _'._.'-_W,.__.;-. T
Sami U ami Ullal Khan S/O Amin Ullah K Tah KNA0 o e e - ‘
hurshid Ah S/O [dl Muhamnnd Khan T | .

| ——— __._.._...._...__,____.___,_..

mmad Ayu o O . .
o P J B A .
.

sli Mchmood S/O Khan Zada, o )
B"lshu Muinmm'\d 3/0 Khan Saeed R N
T Capt. L Malik Tanveer S/O Y Malik T Mulammad Akram S

U i i T

ubject to the {olloWillg terms & conditions::, KN

tes against- /—\‘wblsl’l,n/bfw
ion Welfare Officer, posts 2o

¢ ot till the amw Pof l\wﬂ’

- “Their appointment is S
~a. -The '\ppomtmcm of thie above named candida
o TPWO / DDPWO (N.T) / Agency Populati

s 'pmcly ‘on adho¢’ basis for.a pcuod of one year,

o _Pubhc Scwu,e Commmsmn nommecb wluchwer 18 camcl

agptu,mcm on btdmp papcl wﬂh ihc _'oum&t‘mn :
yet. ). TL& services of tuc
1“" i et

. .1he b’(ll’ldld&lﬁ% wm 51311 an
Au\/elhnc Department, NWEFP Peshawar ( emplo

smployees will be govcmcd under the tu ms & condition yeidior

ceemut deed containing thit Lewns

. P ] \b\.l - .(;. .
: N\ , & condition of ihe epsployment on Lu‘iho_c basis

A : . sprecient.
o \ ,,,,, ~ o : .
AN N e Theie salary 15 }ub_;u.t'to axecution ef Ag




: Bemg adhoc employecs in no way thcy will bc treated as szﬂ Sexvan
and in the -case their performance is. found un- satlstd(,tory ot found‘

: , . A
Their services w1ll be liable to tclmmdtlon wnhout assigning any reason [ /
during the currency of the agr cement. In case of resignation one month -
prior notice will be required, otthlsc their one monlh pay plus usudl
allowance will be fml cited. :

ll{\appomtccs shall JOII‘I lhen posts w1tlun hficcu (15) days of the 1ssuanco-' .

= der otherwmc thc appointment order will stand cancelled N

They :

" comimitted “any mis-conduct, their service will be terminated with- ihe

: "tpplOV’ll of competent authority without adopting the procedure ‘provided

in North West Frontier Province (E&D) Rules, 1973 or North West Frontier
Provinée, Removal from Suwcc, (Special Powers ) Or dmance 2000 Whlch

. 'wxll not be clmllengmble n NWI P Sex:wcc Tubunal / any court of Law '

They shaii be held responsible: for t‘w losscs accruing to the (Jovelnment . |
due to their carélessness or in- efliclcncy and shall be recovered from them..

Their appointment is specific facility based and non-transferable durmg‘ 5

. ourrency of ag‘reemcnt period.

.M.

n.

0.

l]fm,ers | Deputy D!Stfl[,t Pupuialmn Welfare Uﬂ:cers (N T) I Age"ucy Populauun Wei.

'ru‘cd

. ihey will: neither bc cnmlpd to any pcnsmn 01 ;Jmtu:ty ion th
,“mnduud by Lhun nm th(,y wnll comnbutc lowards (31’ I‘und or \,Pi um

They w111 get pay in BPS 17 plus usml allowances as ddll’ll&%lbxe unaer tho o

This Order / Notlﬁcatlon shall not confu any ught on Lhem for

mgul'uumon of their service against the posls ()CCllplcd by mem or ‘an'}'f
other 1@;3ul'u poslb in the Department.

lhuy w111 not: be. postcd against admlmsuallve posts Wlth meu*%i'ziji';i
DlsbmsmgD powus ulmoqtly _ ‘ R , S

Bl

'No TA/DA wxli be allowed: to thcm fm ]omlng Lhe post

Chm j:,b ILI)Oltb should bc bllbmlltcd (o '111 conccmed

mpq 17 tth are: hewbv uosted as under - I

mll pIOVldG Mcdxml Fitness Ceruﬁcate from . thc Medmal.?-,';:r Lo
‘ Supenntenduit of the DI 1Q Ilospxtal concemc,d bciOIC 1ommg qervme :



S.No. | Name of recruitee -~ - Proposed Place of posting | Remarks =~ :0° ~.
1.+ . | Amijid Ali Khan S/O Muhammad -} TPWO DPWO Haripur —— Again'st vacant post ;-
" | Khan-
12 | Shahid Khan S/O Fand Ullah ' 'Deputy Demographer in Vnce No 10 :
Khar .. { DPWO Malakand - B -
3 Fahad Sarwar S/O Ahmad DDPWO ., (N.T), DPW. Agamst vacantpost
' Sarwar - | Office, Bunair. ‘
14 “Sana Ullah S/O Rah|m Gui | TPWO, DPW  Office, -do-
Charsadda ‘
5 Ruby Hashim D/O Muhammad | DDPWO  (N.T), DPW -do-
Hashim = . Office, Kohat. , ‘ -
|6 Rilal'Khan Afridi S/o.Shah | DDPWO  {(N.T),  DPW -do-
Mehmood Afridi o Office, Nowshera - -
T Muhammad Wagqar Akhunzada | DDPWO  (N.T), = DPW -do-
S/O Muhammad Sayiar 1 Office, Karak ‘
.1 Akhunzada ‘ = , o g
1,87 7| Muhammad TarigKhan S/O ~ | DDPWO -~ (N.T), DPW -do- e
L S Muhammad Hasham - .| Office, Mardan - R e
=7 |9 __. | Asghar Khan S/O Gul Sad Burg | TPWO, DPW Office, Swabl' B -do-
- 1107 | Fazal Azeem SIO Aznz Ahmed DDPWO  {(N.T); DPW . ~do- :
: Khian ‘ Office; Abbottabad - .~ -~ ) =]
I I SamlUIlah Khan S/O Amm Ullah' DDPWO  (N.T), DPW .. -do- 2
Khan ' | Office, Swabi . ' B
113 [ Khurshid Al slo Zar Mummmad DDPWO  (N.T),. DPW _-do-
| Khan .| Office, Chitral )
13- }-Ahmed Ali Khan-S/O Farman DDPWO * (N.T), DPW -do-
L Ullah khan = Office, Dir {Lower) e
14 . | Saeed ur Rahman S/0 DDPWO  (N.T), DPW | .~ -do.
. |'Muhammad.Ayaz . . | Office, Shangla , T
15 | Asit-Mehmood S/O Khan Zada | TPWO, DPW.Office, Karak. -|- .ol
S 'Bashwl\/luh'\mmad S/OKhan ~ YDDPWO  (N.T), DPW™| . . Ao
Saeed. | Office, Hangu e
117 | Capt.-Malik Tanveer S/O Malik [ DDPWO . (N.T), DPW -do- %
| | | Muhammad Akram Office, Battagram - o |
| 18 [ Mr. Khalil-ur-Rehman, - | Transfer and . adjusted -do-
| Accountant (B-16) adjusted against the post of Dy: | ' .
i 20ainst the post of Dy: Demographer (B-17) DPW |
1 emographer (B- 17) DPW Office’ | Office, Dw(Lower) '
' Malakand ‘ :

4

Pustmg orders m respem of Mr. Arafat-Khan Afndl SJD Nnor Khan llfrldn ot S \iu b at .

TR

e
%Q?‘ ’arc. i ahuve in FATA w:ll be notified with the approval of the Lompetent authorlty Iater o

R

If the mrms & conditmns mentloned at- Pra 2 above are acceptable 10 them thmr stioncid

vpurt for duty to the concemed Dlstnct Popula’uon Welfare thcers wnthln flfteen (h} dave

mheru\nse the appomtment order will stand cancel!ed
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Copy forwarded for mformatmn & neCLsaarv dCthH to the

A

S Endst NO: SO[(PWD)434IO7II<CIV0IH Dated Peshawar the 12"' June 2009

"Secretary (A&C) FATA Secretanat Warsak Road Peshawar
4 AccountantGeneral NWFP, Peshawar.

- Accountant. General, PR Sub office, Peshawar ' '
Director Generai Population Welfare, NWEP, Peshawar He should fumlshed a certificate
‘within thlrty (30) days after issue of this Notification to the effect that have ;om the '

- nosts or otherwise. '

.. ‘District Accounts Officers, Malakand , Haripur, Buner, L,harsadda, !(ohdt Nowshera

" T Karalc , Mardan ,Swabi, Abbottabad Chitral, Dir (Lower) , Shangfa, Hangu aml

R Battagram. ' B

G.. District Population Welfare U{ficers IViaIakand Haripur, Buner, Charsaddz, Kohat, - -
' Nowshera Karak , Mardan ,Swabi, Abbottabad , Chitral, Dir (Lower) “Shangla, Hduqu

: and Battagram They should check original cerilficates | degrees of the concerner .
‘ appointees hefore tianding over charge.

Deputy Director, Population Welfare FATA.

. P.S to Chief Secretary, NWFP, Peshawar.
. ‘P S. tu Minister for Pupu!atton Welfare, NWFP, Peshawar

- .'10 PS 1o SeLrLtary, Population Welfare NWFP Peshawar

11, Officers concemed , S oo |

- 12 Personaf fl|eb uf offlcers concemed o E o -
) . I L/'y"%ﬁyw
- {USMAN SHAH!

Eu AON OFFSER (58T

LN s

e
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NOTIFICAT!O‘N.

- NO.SOE(PWD)4-34/09

(Regularlzatlon .of Servi

the competent : ‘authonty‘
Dlrectors/Tehsﬂ Populatlon. lfar
‘Welfare Ofﬁcers (N Tech)/Ac‘ency :«.:Pdpulation Welfare Offxcers
- Deputy Demographers (B§ l-~7- appmntod on adhoc ba51s 1n Popuiatlon : -
""*Wetfare Department = ar" |

24.10. 2009 S5

In

" POPULATION WELF ARE wie - ool

F. CTR!{STBU&.OL\GM:HMW
.. PESHAWAR CANTT:

’..

' fﬁcers/DepuLy DlStI"lCt 'Populatlon"“

ROSR T

: Apeyioe ] D

Dated Peshawar the March 29 2010 @‘)}

pursuance of Lhe NWFP Emptoyees':’
| "‘“XVI’f-of 2009 and- with.the- approval of . S
,es" of Lhé"followmg Assxstant".‘__*ff_

“and

| G}NO:

Name of Offlcez

Present place of post\ng,?--;; R

,-‘»

i
1-: -7
o
. o

T Ampd \iE Khah T

.:,TPWO "Hanpur« .

' “ 2 - LM Sh1h1d Khan ' ﬁ Deputy Demographer N\alakand:. -
) NE PO
3| I-ahad Sarwar_ T Dopwo (FN Teéh) P thce Bt
6 ‘ JDDPWO S(NT) DPW Offlce Karak |
" 7 J.DI‘DPWO (N Tech) DPW Ofﬁce Nowsh‘nra~
‘- 5. Muhammad Waq r WO FTed 5 o
~ | Akhunzada g )
I __9: A Muhammad Tanq DDPWO (N. Tech) DWP Offtce Now..hera
S Khan™ -

%) ‘ 10 "M AsgharKhan
A N 1 Mr. Fazfal_ Azeem:

SFRO] DWP Ofﬁce, Swab1

1:DDPWO-- DPW

A (N, Tech)
5 Abbottabad N

- Of-,ficez;iﬂ

'&. 12 — 'N\r Sarm Ullah Khan 5

A DDPWO {N

R EERS Mr Khursh\d Alw

"Tech) DPW Off\ce Swabl
'-‘fDPWO (N Tech) WO £Ch t,wé;l

\

14. | M Ahmed All Khan

E DDPWO ?;%‘.""(N-._Tech)

| :béw‘

Dir-(Lower)

. Office, :

!
!

_,.p.-‘-wc?".v-"""r""—f RO



e e

Nea

16 ME. Asif Mehmood ">f‘f-=T;,PWO DPW Ofﬁce, Karak
117 'ME.‘Bashw Muhammad‘ir

Mr.

' f‘akhar Ahmad

[

, ‘M'r

. AKBar Al Khan - g7

B

Aya’e Ulia hoo

1227

1 Mr.

Badshah Hahammad

:.,Deputy Demographer DPW (’)fﬁce, Dl!‘

;-'.(Lower)

1M

=

- Muhammad Qasim

Hampur

D,eputy Demographer DPW Offrc:e,f‘ff;:'

l;ndst NO SOE(PWD) 4 34/09/1{‘73 _

L SECRETARY"TO‘» GOVT oF NWFP
: ifPOPULATION" ,_ELFARE DEPARTMENT

S03 Dated thé Mdrch 29,2010

Copy forwarded for mformauon}"a'nd necessary acuon to the -

W RS -

10,

- Accountant General;. NWFP-Peshawar o) |
- Director-Genéral, Populatmn Welfare, NWFP' PeshaWar with the :
-request to get: the1r antecedents and academic certificates

o N G A

Secretary (A&C) FATA Secretai 1at WdrbamRoad Peshawar. ,

verified from the. concerned quartcrs and report to tms-f”

Department for record please. .
All District Population‘Welfare Officers m NWF P

_ - AlLDistrict Accounts. Officers: in NWEP SERTETN I
S to'Minister for Population Welfare, NWFP Peshawar
PS te “ecretary. Poputat_:ton Weifare Department

Officefs concerned

- Manager, Govt Pnnting & Stationery Department Peshawar for -

publication:in the next ofhctal gazette.. CoL *

Personalfiles of the ofﬂcers BRI TR o B

Master ﬁle RN g e R -
q: &’x .:* * ‘V’Z ’A: " ﬂ | A, ' :G‘l]%




GOVERNMENT OF KHYBER PAKHTUNKHWA, -
' POPULATION WELFARE DEPARTMENT @f W}{W? /7 K
S A e, .

0; ? Floor, Abdul Wali Khan Multaplex, Cwnl Secretariat, Peshawar

Dated Peshawar the 2«'-‘.t July, 2018

: "-‘:NOTIFlCATION

. No SOE (PWD 4 9/2017/General - ln pursuance of Para- 4( a) of the Notlflcatlon No SO
' '(Pohcy)l -41/2018 dated 26-03- 2018, Departmental Progress Review Committee (DPRC)
is hereby nottfied in order to streamline working of litigation sections and make an:
efficient envrronment therem both internally and externally with the following Terms of

' References (TORs):- |
1. Addltnonal Secretary, Populatnon Weifare Deptt KP. ‘Chairman ‘
2. Dy. Secretary (Admn}, PWD. : Member g
3. Section Officer (Estt), PWD /SO (Litigation). - Member
4. Mr. Sagheer Musharraf, AD (Lit), PWD. Member -

_TORs :

i, To conduct quarterly performance review of the ht!gation cases. of the X o
S oepartment and that of the attached formations in terms total. number of i

- cases at’ dlfferent courts, progress made in cases |ssues and the Isne of!

' action adopted ' ' SRR

o ii..' . To recommend action to the next hlgher authonty agamst the offlcer [ i
‘ offlaal on accotmt of poor: performance and. negllgence of duty ina case or. =
cases; . |

§il.  To-review cases, for possnble resolution / settiement at the Commlttee s
. level or by means of negotiation- with complainant / litigant to withdraw
- his case or cases accordingly; '

iv. .. To furnish minutes / reports of the. quarterly meetlng to Law Department '
' regularly. '

SECRETARY .
POPULATION WELFARE DEPARTMENT N
KHYBER PAKHTUNKHWA - o '.-'-'

L 'Endét NO SOE(PWD)4 9/2017/General[37g(~?o Dated: Peshawarthe 24th3u1y, 201&

- Copv to. mformatlon & necessary actlon to the:-

1. - Secretary, Govt of KP Establlshment Department Peshawar
2. Secrétary to Govt. of KP, Finance Department Peshawar.

- 3. Secretary to Govt. of KP, Law Department, Peshawr.

-4, Director General Populatlon Welfare Department, KPK, Peshawar
5. . PSto Secretary, PWD, Khyber Pakhtunkhwa, Peshawar.

| ?ﬁﬁ%@@?ﬁ | | o s;cTIONOFHcee(EeW)‘ .




UTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE MEETING HELD OF
- 45/13/2019 UNDER THE CHAIRMANSHIP OF ADDITIONAL SECRETARY, POPULATION
| WELFARE DEPARTMENT REGARDING PENDING COURT CASES

e ﬁmwfﬁﬂ;
FTES O

A meeting of the Departmental Progress Review Committee was held on
-28}’10/.2819' under the Chairmanship of Mr. Dildar Muhammad, Additibnal_Sec‘retary,
Population Welfare Department to discuss the joint application submitted by Mr. Se;ﬁni
Ullah, DPWO, Charsadda and Mr. Sanaullah, DDPWO, Charsadda objecting final séni_ority
list of Assistant Directors/ TPWOs / DDPWOSs (NT) Dy. Demographers and Accounts O'_fjf,ic‘er _
(BFS-17) issued on 04/10/2017. Minutes of the said meeting were circulaf'e'd_.yigile' o

(Annexure-t). - , : e

2 Cin «:b'h{fnlu'ation of first meeting, another 'r‘neé’_ting of the D‘PRC cé}';ﬁif:elg)ed on’
o 15411-2019 3t 1100 hours under the Chajrmanship of Additional Secretary, Population - ;
C . Welfare Department, The following attended the meeting: - - ' R

Ai).. M. Dildar Muhammad, Additional Secretary, PWD ~ “jn Chair *

(i) wir, Pir Muhammad Mehsud, Dy. Secretary, PWD - Member

(ili) Mr. Rahim Gul, Section Officer (Estt), PWD, KP. ' Member

(iv] Mr. Sagheer Musharraf, Asstt: Director (Lit), PW, KP Member

(vi Mr. Kashif Fida, Asstt: Director{Admn), PW, KP Representative of DG, W
3 The meeting started with recitation of the Holy Quraan and the Chairman

asked Section Cfficer (EStablishment) to apprise the agenda. The litigants Mr. Samj U!!ahﬁ
DPW Cfficer, Charsadda and Mr. Sanaullah, DDPWO, Charsadda were also célled,upon to
@ppear before the Committee who attended the proceédings. The Chairman asked 'th_eifn.‘
to put forth their ple_a hefore proper proceedings in the matter at the forum who_'s{'aﬁéci : .
that:- . ' ' ‘ : a ‘ SR - j;if}, .
i) ' Population Welfare Department made 22 adhoc app’dir{tmé_mtg'-,'
' ~ " .-against the post of Asstt Director / Dy Demogrlap‘her (BPS:17) on -
T P heed basis'in June 2009. They were not included in the'seniority list
S “of the cadre due to adhoc employées. Upon promuigation of=Kbyber '
Pakll'jtunk,hwa (Reéularizat[on of Services Act, 2009, ali Perin"ciaI .ﬁ/
- Government Departments regularized services Of their adhoc_ﬂl}i
employees and fixed their inter-se seniority from the date of i\ ;’
“continuous officiation in service (date of joining/arrival) as provided : |

I
~in Section 4(2) of the Actibid: . : _ S * N "f

\

@YD - i) In pursuance of Section 4{2) of the said Act, the Population Welfare.
%f Department circulated a tentative seniority list of the cadre on 08-
" 04-2015 determining the inter-se seniority of adhoc.(rvegul‘a}ri"z‘éd.}
% - empfbyee.s on the basis of continuous'ofﬂcéation.'in 'sery_i.ce.(d%te of L
}9_ } joining/arrival} and age fan:_tor where applicable on the. anzgilog'y";qf..,, o
- other departments. S -

M

i) éon_trary to the above, ufter g 'iaf.)sAe of more than ‘twd,'yeér"s',-;the,,f:' |

' Population Welfare Department issued final seniority list of V,t.he
,j-respective‘cadr‘e,on 04/10/2017 determining the inter-s’e»seniori'ty of

‘the adhoc employees on the basis of age instead of[continUo:le

officiation in service. The instant seniority fist has not only dismayed.

and frustrated - the adhoc {regularized) emnlmvsac. bt S




~

. N A
7@ (% s seniority on the basis of date of continuous officiation. The prowsron e A
L 3 ﬁfaﬁ ~ the date of continuous officiation of two or more. tmployee is the .' :.

vrolatron of the Khyber Pakhtunkhwa (Regukarizatron OfSGFV!C\,S) Act,
12009, | . LT

v} Resu.lantl‘/, they filed a Service Appeal in tho Khyber Pakhtunkhwa
. Service. Tribunal against the final seniority list of the cadrerssued on
04- 10- 2017 which is SUbJUdI(‘e in the Khyber Pakhtunkhwa Serwces
I'rrbunai

v} They are ready to withdraw the same if their inter-se seniority is ~ -
" determined -as per Section-4{2) of the Khyber Pakhtunkhwa -
(Regularizatidn of Services) Act, 2009 i.e. on the basis of joining of
service in light of thé advices of the Law and Fstab!rshment

: Departments ' '

4, ' The Chairrnan asked the representative of the Direr:tor General Population
Welfare and Section Officer (Estabhshment) Population Welfare Department to examine
the final seniority list issued on 04-10-2017 (Annek-lf) and tentative senlorlt\/ list

circulated amongst all t'he members of the same service / cadre on 08/04/2015 (Annex-

5. o Accordmgly, the seniority lists were exam[ned in-detail and it'is. found 1hat
“the tentutlve senronty list already circulated on 08-04- 2015 was prepared accordmg to
~ Section-4(2) of the Khyber Pakhtunkhwa (Reguiarizatton of Serwces) Act, 2009 i.e on the

basis ofjomlng of service and date of birth where applicable in light of advrces of the Law
an_d Establishment Departments vide (Annex -1V & V) respectively The relevant portrons
of advices of Law Department and Establishment Department are reproduced as un‘der -

" “The Law Department advised that in accordance with sub-section 2
- of Section 4 of the Khyber Pakhtunkhwa Employees (Regulari“zatiqn of
~ Services) Act,- 2009, the inter-se seniority of the meloyees whose
© services are regularized under this Act within the same service or -
cadre shall be. determined on the basis of the continuous officiation
in such service and: cadre provided that if the date of continuous
officiation in the case of two or more Employees is the same, the
“Emplovee older in age shall rank senior to the other one. The. fore
~ referred provision of law clearly prov:des for dete’mmation of

-wrth regard to older age will be app! rcab!e in the eventuallty, when ,

.same, and not in ali cases;

lhe Establishment Department advrsed that Section-4(2) of the
- Khyber Pakhtunkhwa Employees (Reguldtaon of Services) Act, 2009 is'
~ very clear on the issue and the issue may be settled accordingly”.

6. - " Sgitis proved that the final seniority list of the cadreissued on '(,)4/1.0/2'017 f

by. the Department on the basis of age was not in line with Section-4(2) of the Khyber

‘Pakhtunkhwa Employees (Regulation of Services) Act, 2009 and adwces of the Law and

Establishment Departments.

7.. In addmon to the above, the representative of Director General Populatlon ‘

Welfare, Khyber Pakhtunkhwa has further pointed out that the Dlrectorate General o

Populatron Welfare recrurted staff on adhocbasis and their semonty was. deter m‘med. and )




leLled on'the basrs of age instead of date ofcontmuous officiation. One Mr. Zawar Hussain -
. aggrieved of the same and challenged that seniority in the Khyber Pakhtunkhwa Services
_‘Trlbunal through Service Appeal No. 56/2018 (Annex- Vi). The Services Tribunal decided -
: Lhe casé if favour of Mr.Zawar Hussain (litigant) vide (Araner~\lll) The relevant portion of
he judgment is reproduced as under - : : '

Respondents in order to properly mterpret the relevant sectlon of
- Act for -determination of seniority took up the case with. the‘-;.
Establishment Department for advice, the said department v1dev;éﬁ.'~‘
letter No: SOR-V(E&AD)/4-31/2017 dated 17-08-2017 advised;tos,
" settle the | issue in the light of Section 4(2) of the said Act However
this advice’ was not foliowed to recast the impugned senlorrty lls;___i
' ’ll’l the llght of the relevant section of the aforemnntloned act :

‘ As sequel to above, the appeal is accepted and the 1mpugned
o -orders dated 15-11-2017 and 28-12-: 2017 are set aside”. '

. pre)e“natlve of the D:rector General Population Welfare, Khyber Pakhtunkhwa further
‘added that there is a clear Judgment of the Khyber Pakhtunkhwa Servrces Tribunal,
Peshawar against the Administrative Department and the Scrutiny Commlttee of Law

Department aiso declared the case unfit for filing of. CPLA in the Supreme Court of
- Pakistan as refer. ed'to above In compliance to the above Mr. Zawar Hussain promoted

from the post of Statistical Assistant (BPS-12) to the post of Statistical !nvestlgator

’\ﬂomtonng & “Evaluation Officer (BPS-16) on regular basis vide, office order No. |
o (5‘/201J/HR/Admn dated 28-08-2019 (Annex-Vill). As such the ob;ected semonty of‘
- - Assistant’ D[re(.tors / TPWOQOs / DDPWOs (NT) Dy. Demographers and Accounts Offlcer

' (BPJ 17) is. requ:red to be revised in light of Section-4(2) of the Khyber Pakg,nlchwa

'(Revulallzatlon of Servrces) Act, 2009 and adv:ces of the. Law and Establlshment
.'Departments | |

8. " The Deputy Secretary (Admn),. Populatlon Welfare Department observed

- that an anomaly has. been created, as the officers who fall at the right places in the
‘tentative scmorlty list dated 08-04-2015 and then changed them in the final seniority list
'rssued on 04/10/2017 Their names, dateés of joining in service and positions of semorlty

in respect of adhoc employees should be mentioned visible / highlighted in a tabulated
.:orm SO as to en",lble the Committee to take a concrete dec1sron in thls regard

:l The Sertlon Officer- (Establrshment) Populatlon Welfare Department has
~ presente d the required information before the Committee as per observatlons of the
Deputy Secretary (Admn), Population Welfare Department in a tabulated form as under

roflectmg the seniority against each officer in the relevant column -




4

YRR Name of oificar b Position in . f-’os;ition in ;inall' ‘Date of joining ‘.ba.t;e'g':"f_bfrt;f?
e I tentative séniority{iatedu ; i R
i . seniority dated 04/10/2017 ’
e 08/04/2015 - -
AR 3 4 > b
L 1Mr. Saeedur Rehman 23 21 { 13-06-2009 | 10-05-1970 |-
12| 14 Sami Utian, AD 24 32 133-06.2009 | 02-07-1579
'3 | Mis. Sidra Nisar 25 41 13-06-2009 | 21-02-1985
14 Mir. Ahmad Al 2 26 - | 25-06-2009 | 21:03-1976
15 'Wir, Arafat Knan Afridi 27 1 30 - !15-06-2009 | 13-05-1977
L6 | iar. Sanaullah, AD 28 | 34 15-06-2009 | 15-09-1980
|7 #ir. Eazal Azeem 29 38 | 15-06-2009 | 25-06-1983
|8 | Mr. Shahid Khan 30 40 15-06-2009 | 10041984 |
L9 ar. Bilal Khan Afrid ] 31 42 . |1506:2009 | 15301986 | -
30 [ Mr. Amjid Ali Khan 34 27. | 16:06-2009 | 15-09-1976 |
Y | ir, Muhammad Tarig, 33 22, 17:06-2009. 2‘3,"_02:‘5 ‘ ‘
|12 | Mr.Khurshid Al 34 24 -~ |17-06-2009 | 01031976
EEREY Asghar Khan- ‘ 35 |33, .1‘7406*'?_-009,' 05-02-19807'
{34 | M, i'f’t.iwkhar Ahmad = } 36 25 | 18-06:2009 20-03-1976 |
15 | Mr. Asif Mehmood 37 29 - | 18-06-2009 | 20-041977
16 | Mr Ayat Ullak 38 ., .23 19-06-2009 | 20-09-1975
-El? }Ms.-Robi H'as‘him y 39 35 20-06-2009 28~11~19~81'_
|18 ,'I\/i; Muhammad 40 . 36 20-06-2009 | 27-02-1982 | °
.. Qasim | ‘ ]
EECRIV Muhammad 41 39 22-06-2009 | 15-12-1993 |
_ Wagar Akhunzada: ‘ - )
200 M Badshan 42 28 24-06-2009 | 12-04-1977
|| Muhammad | : .
| 21 | Mr. Fahad Sarwar 43 31 24-06-2009 | 03-03-1978 |-
22 (M Bashr | aa 37 | 24-06-2009 (03061982 | -
o _IMuhammad e L
10 As per-above comparison of both the Sé.nior‘ity Lists, the officers .éitf \ 02

AR e vy
. é‘||..ﬂu;5c-,ﬁ’h

b 3,5, 6 {Litigant), 7, 8, & 9 are the aggrie

3

- misinterpretation” of Section-4
Establishient” Departments.

D;ep'ar'tmelni' added that Tentative Seniority List of Assit: Director / TPWQ / DD‘P‘WO..(NT)V ‘

_— t “'v'}'}' R i
ved names. affected' due .t6 |

(2) of thé Act ibid despite clear advices 'o'f"_L'a'w &

/ Oy. Demographer and Accounts Officer (BPS-17)
to Secretary

]

that:-

nly'with 2 certificate from the Administrative D
subjudiced in any law court etc. (Annex-1x)

14
A,

with the remarks that the se

tstablishment Department for appro
niority list is subjudi

in light of the above mentioned discussion,

Section Officer (Establishment) Population Welfare
as stood on 26-06-2012 was forwarded -
vaton 22-07-2019, which was returned
ce and final senjority list can be issued
epartment that the seniority list is not

it was unanimously 'de.'civdéd :
'iss'ued“-j;b“y Athe - ‘

. Positions mentioned in Para-9 abo
© . senioritvist dated n2-n4.9n 1)

- Seniofity fist of Assistant Directors / TPWOs / DDPWOs (NT)/Dy

~ Demographers . and Accounts Officer (BPS-17). b

- Population Welfare Department vide N‘oti‘ﬁc'atfon-No.-~i._so'f;j(.9'\j/f\4;§-)4jf‘,
130/2012/Vol-11/1425-31 dated 04-10-2017" may be revised asiper.

' ‘ ve against column No. 3{tentative - -

B N R e L e h o R R TN o o} .

[



- -Kh'ybe.r Pakhtunkhwa Employees (Regulation of Service_s) Act,- 2009
and advices of the Law and Establishment Departments . a¢ well as

Judgment dated 12-03-2019 of the Khyber PékhtunkhWa'-Sefvides
Tribunat in the case of Mmr, Zawar Hussain in Service Ap'pf;eal.Nq.;

56/2018. , SR

i = The I?figants were asked to provide an Affidavit on 3 stamppa ;
D .- this Department for‘withdraWa!'ofSerx{ice Appea‘INo.‘Z?lel'ib‘-f 0185
3 sami Ullah V/S Chief Secretary: Khyber Pakhtunkhwa an ers,
subjudiced in the Khyber Pakhtunkhwa ‘Services Tribunal,who. -
agreed for doing the needful. | o S T

4/10/2017 of the concerned cadr'e_willl be corrected in tﬁe light of
Section 4(2) of the Khyber Pakhtunkhwa Employees (Regulation of
Services) Act, 2009 and interpretations/advices of the Law and

li. . The dispute regarding errors in_the final seniority list issted on

Establishment Departments for safe administration of justice:. .

12 ' M‘e.eting ended with vote of thanks from and to the chair.

. (RahimGul) *

- Sectio‘h"Officer_ (Estt),.

Pdpuia"tion:WeIfaré Department " -
(Member) B

o {Sagheer Musharraf)
A Assis‘fan’t;Dir_ec_tor (Lit)

, D,irec'-'to”rat.é;.'G'en.e‘ral“f?w; KP
IR " {Mempber)- -

X By /‘/. 7
¢

fja;éé/// | . U S
e \*"/«

{Pir Muhammad Viehsud) - (Kashif Fida) =

Deputy Secretary (Admn)
3 -
Fopulation Welfare Department
' (Member) -

Assistant Director (Admn) *©
Representative of Directorate General Pw,
- Khyber Pakhtunkhwa

@\ T
- s o f?f;’ /“: ;_:___';' 2
?’?gé% e . %hammad};"

o AdditionalSécretar‘y"_ o
~Population Welfare Department
(Chairman)




< ano 03 cas 250N Ant; Corruptlon Court of Populat:on V\/elfare Depaztment to be p"rsaed

!VIENUTF% OF THE DEPARTM&NTA[ PROGRESS REVIEW COMMITTEE MEETENG HELD

. ON 28 10-2039 UNDER THE CHAIRMANSHIP OF ADDITIONAL SECRETARY, POPULATION
' ' WHFARE DFPARTMENT REGARDING PENDING COURT CASES

: - In pursuance of Provrnual Litigation Policy, 2018 no‘uﬁed wde No. |
'-'SO(Hollcy)/l 4/2018 dated 26-03-2018 , this Department constituted the folionrD
'Dupartnental °rogress Review Commrttee in order to streamline working of Litigation
ections and make an efficient environment therein both internally as well as externally
VidC Notification No. SOt(P\ND)4 -9/2017/General dated 24/07/2018 - '

Sy

L ,Addltlonal Secretary, Population Welfare Deptt KP. o Chalrman .
- 2. Dy. Secreta.y(Admn) PWD. ' : SR Member
3. Section Officer (Estt), PWD / SO (thlgatlon) S Member

s _Mr Sagheer Musharraf AD {(Lit), PWD

_ 20 A meetmg of the Departmental rogress Revrew Comm|ttce waﬁ held ,
' .":L.noer the Lharrmansh:p of. Additional Secretary, Population \/\/eifare Depa:‘tment on
AL>/1O/7039 to - discuss the pendmg court cases reiatmg to Popu!ation V\/elfare
' fDPp wrtment in various Courts of Law. The following attended the meeting:- = -

Mr Dildar Muhammad Additional Secretary, PWD - in Chair -

';t.
2. Mir. Pir Muhammad Mehsud, Dy. Secretary, PWD " Miember
" 3. Mr. Rahim Gul, Section Officer (Estt), PWD; KP. Member -
-4, '. M! Sabheer Musharraf, Asstt: Director {Lit), PW, KP . I\/Iernber
3. ' The mcetmg started with the name of Allah Almighty. The Charrman asked

the Section Officer {Eatablrshment / Litigation) of this Department to highlight the aims
and objectives of the mcetmg Section Officer (Establishment / ngatlon) mformed thvt
there are the following two agenda items to be d:scussed in.the meetmg S
i Fresh Departmental Progress Revrew Comm|ttee meet:hé' r'e'gardvne_; ‘
c pendmg court cases may .be held under the Chalrmanshlp. of ;
Additional Secretary, Population Welfare Department |n Ilght of the
Law  Department advice vide lettér No.  SO(G )/LD/19—
. ”/Honorar|um/PWD/19ll7 19 dated 16-10-2019 (Annex l)

CUii . Service Appeal No. 224 of 2018 - Sami Ullah V/S Chief Seuetary,
Khyber Pakhtunkhwa and others-filed (Annesx-ll) against seniority

list issued vide No. SOE(PWD)4-30/2012/Vol-1/1425-31 dated 04-
10-2017 (Annex-1i1). -

4. As far‘as agenda’item No. (i} is concerned, in this regard Deputy Secretary |

“(Admn), Population Welfare Department has informed that previously a meeting of the
committee held on 30-08- 2019 under his Chairmanship as Additional . Secret}ry
M *opulation Welfare Department was on leave wherein it was pointed that Ob cases are
/ subjudiced. in the Supreme Court of Pakistan, 20 cases in Peshawar High Court and its -
P)em..es 145 cases in Khyber Pakhtunkhwa Service Tribunal, 05 cases.in Dlstrlct'Courts“

5 twas’

5.0 Ailtheabove mentioned courtcascsv\/ered:scussed one byone T Y
found’ tnat no. such case is worth decision by. the Departmentai Progress Revmw

Co'nmrttee due to. Jts nature and status contrary to the mandate of the sa'd Commlttee
except the agenda No. (ii}..




6. . The Depuw Secretary (Admn), Populauon Weifare Department asked the '

Secmn fonrel (Esti), Popu*atton Welfare Department to bnef the meeting on the status
of the ,omt appeal” submitted by-Mr. Sami Ullah Khan, DPWO Charsadda and Mr

Sanautlah; DDPWO Charsadm on the disputed semorlty irst lssued on, 04/10/2017;.‘
© (Brinex- w) o -

b

A " The Section Offrcer (E ) Population Wetfare Department apprlsed the-
meeting that upon promulgatron of Khyber Pakhtunkhwa (Regularrzatlon of Services Act,,
2009, "H provincial Government Departments regularized services of their adhoc
'-emptoye@ and determined their inter-se seniority fromn the date of continuous
Cofficiation in :,uwce (date of joining / arrival) as prowded in Section 4{2).of the Act tbrd

(5]

3. in pursuance .of Section 4{2) Of the said Act, the Population \Ne!fare

. Department circulated a teﬂtatrve seniority list of the cadre on 08-04-2015 detetmlnmg

the inter-se seniority of adhoc (regulanzed) employees on the baS|s of mntmuous
mﬁc;atnon in Jervrce (date oﬂommg / arrrval) (Annex-V). s

9. - fontrary o above the - Population - Welfare Depaltment 1ssued a fmai

, scnr;;ritg} list of the respeccrve cadre on 4/10/2017 determrmng the inter- -5e semoraty of
the.adhoc.em ployees: on the basis of age instead of continuous offruatron in servrc"'

against the. advices o: Law Department (Annex- Vi) and Establlshment Departmen‘t
(A nnf\)‘—\iu) ' ;

10. ... tn a srm\lar Suvrce Appea\ No. 56/2018 titled Zawar Hussam V/S Gov1 of B |
Khyber Pakhtunkhwa Secretary Population | Welfare Department, the Khyber

pakhtunkhwa Service Tribunal accepted the appedl on the grounds that respondents in

X “order-to properly interpret the relevant section of Act for determination of seniority
took up the case with the Establishment Department for advice. The said department

vide leuer No. SOR-V(E&AD)/4- -31/2017 dated 17-08- 2017 advised to settle the issue in
the l:ght of Section 4(2) of the said act. However, this advice was not followed by the .
msponderis Case of the appellant seems genuine and respondents were requrred to.
recast the impugned seniority list in the light of the relevant section . of the
2forementioned act (Annex-Vil). The judgment of the Khyber Pakhtunkhwa Service '
Tribunal was also placed before the Scrutiny Committee for fitness, ‘of the case for fllmg
of CPLA in the apex court or otherwise and as per decision of the Scrutiny Commrttee

Law Depa'tment it was decided to comply with the orders of the If,hybor Pakhtum(hwa

Qervrcc Trrbmal in- accordance with law (Annex-BO. . T 2

' Aitei Lhreadbare dlSCUSSIOﬂ it was unammously decrded that
_ , ' N ,‘
Lo eet the Law Coults be decided the pendmg cases reiatmg to

~ Population Welfare Department due to. its nature and status

contrary to the mandate of the said Commlttee except the agenda
item No. {ii);

y e



y g 12 - !\/}eetmg ended W|th vote of thanks from and to the charr

As regald the Service Appeal No. 224 of 2018 — Sami U!lah V/S Chief

‘Secretary, Khyber Pakhtunkhwa and others, the Iutagants and.a

senior offucer from the Directorate General Population Welfare may .

’ be asked to attend the office of Additional Secretary, Populatnon

Welfare Départment to discuss the sutject issue within fortnight in

order to settle the issue of disputed seniority list of the cadre due -

to the reasons that the Establishment Department will not accept e
~working paper for promotion of the cadre for placing before the
PSB for consideration, which is already pending in Popuhtion

Weifare Department for finalization by the Competent Authonty

!

{5agheer Musharraf) ' : (Rahim Gul) -

! o . Assistant Director (Lit) ) Section Officer (Estt),

Directorzte General PW, KP

Population Welfare Department

{Member) . {Member)

/]
“{Pir Mluh m ad Mehsud) - 1
Deputy Secretary (Admn) . . i
Population Welfare Department ‘ ‘ -
(Member) o oAt

) A ".:a“l‘h—-’hh
e dar Muhammad)
Additional Secretary -

' TRUEC‘OPV -Population Welfare Departmeﬁt

{Chairman)




AP? EAL NO. io‘t) /2018

Coe ML Sana Ullah DlStI‘lCt Populauon Welfare Oftlc‘e1, L : et

A :;-.CharSadda | Datea: ,/é-(,(,—j r/?

(Appdlant}

.VERSUS S

_ S The Chlef SeCIetdry, Govemment 01 Khyber Pakhtunkhwa le
o ; ST Secretmat Peshdwax : :

"2 The Secretcny Popuiatxon Welfare Depdrtmc,m Gove.l‘rﬁme:rit;'_ of C
Khyber Paldmtunldlwd Civil Secretarlat Pcshdwal B

 3 The D1rector (JCI]Cldl POpulatlon WGHdTC Departmem Govemment 01 'I
‘ Khybu Pakhtunkhwa Peshawar. ‘

, 4 Mr Mulmmmad Tauq Khan, st‘mct Popu]ation Welfne thcer
Nowshcla o ‘ :

5 Mr Aydtullah DlSUiCt Populatlon Wellarc Ofﬁcc Swa ’L“"

3y ,7 I\/Il Ilukhar Ahmacl Deputy Demogl'lphel 1)1§trqct <I’o_pulat;;),f]{l'."",
WelfareOfﬁce Ilang,u , Ly 3

8/ MI Amjad Ah Khdn D;smct POpuldtlon We]farc Oiﬁce Nowshma -

) /\ 9 Mx Badshah Muhammad District Populauon ,We f’lro O[hce Du
S Lower L : : '

- 19/1\/1 A51f Mehmood TChSIl Populalxon Wcl[a1e OlﬁCL I\d] '11\

_( 11/M1 F ahqd S arwar, DlstnctPOpulattou Welhu, Off' ice, Nowshem

/ 12 Mr Asghcu Khdn DlShlLt POlel'lllO]] Welfdre Of 1" u,, ! owa eri. -

TME@QW L ‘) Sl




APPLAL UNDER SEClION 4 Ol‘ THE KPK SLRV l(,lj
TRIBUNALS ACT, 1974 ACAINSI THE FINAL SE NIORHY
LLIST DATED 04.10.2017 WHERE IN TilL APPELYL Al‘ﬂ }
BEEN SHOW VVRONGLY AT SR. No. 34 OF THE IIQ'l Al‘\ll}
AGAINST NOT ACT YON OF THE DI'PARTMTNTAL APPI* AL
" OF THE' APPELLANT WHICH WAS | “IOT RT ‘PON DLl)
Wl'l lHN lIIF QTA r U TOl\Y PERY OD 90 DAYS

PRA Y ILR

THAT ON THE ACCLP’IANCE OF 'IHIS APPl‘ AL "IHF
RESPONDENT MAY BE DIRECTED TO. (,ORR},J CTLY
DRAW THE SENIORITY LIST AND CORREC TLY MENT}ON
THE NAME OF THE APPELLANT PROPT RLY AT R 24,BY
DLCI ARING’ Tﬂ'l‘ IMPUGNED . 88 "H(}Rl TY Lléyl AS
H\CORRLC T AND WRONGLY DRAWN AND. ,\GAII‘ ST THE
SPIRIT . OF SECTION 4 KHY BER l"’AKH’Nl]‘%l KHW
REGULARIZALION OF SERVICE ACT, 2009 ANY OTHER
RE MEDY WIlICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPOPRIATE THAT MAY ALSO BII AWARAD%‘D IN
I“AVOUR OF APPLLLANT

REQPEC TF ULLY ‘oHLWETH
I*ACTS

1. ’[lm the appellant was appomted as l’opulallon Wellme Deputmmt
m BS 17 on adhoc/contlac,t basis and was aubqequemly 1egu arized
into serv1ce after pmmulgaﬂon of the Kh)/bul Pal\htunl\h\\u

Regulari ization of Service Act, 7009 (Copy oi lhe Ad is. atta(lxuj as
annexurc-A )

2. That '1fter the mgu]arlzatmn 01 the appellant the xeSpondbm
dcpaltmem had 1ssued a tentative list in- the: year 2015 whelcm 1he

appellant was at Sr. No. 28. (Cops of the tenlatwe hst is ‘z mx lwd
annexure-B)

3. _"lhat when 1he issue of . senlorlty was raised [or the tlmt tmm theé
de.pamnent was compelled to seek a(lvmb ﬁom the Law De :partment
which in clear terms responded that cle"uly meloyces regularized
unde/ Reoulaf ization Act of 2009, the seniority'is 10 be determiried. in

accordance with 9ub—secuon of secuon-4 0/ Il:c Act and their




B Kl PORF FHI« KPI& SE RVICE TRTBUNAL I’ESIIA‘WAR

':“}\PMJ-A.L Nopléw 2018 -51:? |

Y.
,‘C“_.i..i..;c' ‘?l“"f’\ \!tvl il

L - car ; o | | . o .f-buu 2. .
Ce \/Ir Sdmlullah Distmt Populatxon Welfale thccn R 3 M _2‘521
- (‘hmsadda : - | o -'5>inm.l.é.~2>‘ﬁ a_ﬂgj?

VERSUS . : =

1 The Chicf Scmetary, _Govemmcnt of Khybel Paldmmkhwm
becrctduat Peghawal '

P

"lhc beu(,tdry Populatlon Welfax(, Dcpaﬁmenl GOvérmﬁent "of
Khybex Pakhtunkhwa Civil Secxetanat 1’Lshaw'u : o

. 3 _The Dncctor (Jenetal Popuhtlon Welfare Dcpcu tment Govemmunt of
o Khybcn Pal(htunkhwa Peshaw*u

Mr Muhdmnmd Ianq I\hdn District Populatlon WcHa]e Olﬁcu
Nowshua S S S

5. M1 Ay'xtullah District Populatxon Wcltale Olﬁcc Swab:

S 8 ,;:,r 6 Mx I\hmshld Ah qutrlct Populatlon Wclf'ue O“lL,L Chltnl

E@&Mr *"”7 \/I Iﬂlkh'xr Ahmad Dcputy Dcmogxdphel Dibtl]bt ]"opui
g /(jf'?’/h? Wc larc, Ofﬁpe IIanou | 'y Lo

| N V"'82.. Mr Ahmad Ah Khan Dls‘mct Populatlon We]falc Ofﬁcc Du Lowe1
T 9, M1 Al‘l'l_]dd /\llKhan Dlstrlct POpulatlon Welfale OH~ ice, Nowshua

"10 ,Mr Badshah Muhammad Dlstncl Populatlon We]lme OHlLe Du
Lowel : : '

'r

_11 Mr Ameehmood 'lehsﬂPopulatxon Wclf'uc Oﬁme Kaml\ o
- - .12 M1 Aiafat Khan Afncll Agency Populatlon Wclfa*e Offlem (A(fé'%_ ﬂer”‘C/
'-;13 M] Tahad Salw'lr Dlstnct Popuhttou Wcliaxe Offu, I\ow hc.ld

mg} oY R




PRAYER 1, " . R i_" <‘a‘€*fhfj”i

. APPEAL UNDrR SE(’!ION 4 OF THE KPK bI«Rv:CL
: IRIBUN’\LS ACT, 1974 ACAlNST n[l‘ FINAL SILNIORI']Y

~* LIST DATED 04.10.2017 WHEREIN THE APPELLANT HAS" |

'BEEN, SHOW WRONGLY AT SR: No. 32 OF HIE LIST! CAND. ;.
“ACAINST NOT ACTION OF T HL DEPARTMENTAL APPIEAL "

- OF THE APPELLANT WHICH WAS NOT RPSPONDLD?".‘,I' )

J :. WIIHIN THE STATU FORY PERTIOD 90 DAYO v

IUZAI ()N ']Hla ACCE EI’TANFE 01« rlﬂs APPFAL TIIL

-V"—'A".W'SI’ONDENT MAY  BE DIRECTED TO CORRECT Ly

. DRAW THE SENIORITY LIS'[ AND (’ORRJ4 CTLY ME]\ﬂ ION

.. THE NAME OF THE APPELLANT PROPERLY AT SR. 22 BY

" 'DECLARING THE IMPUGNED SENIORITY LIST AS -
- INCORRECT AND WRONGLY DRAWN AND AGAINST THL X
SPIRIT OF 'SECTION 4 KHYBER ?Amlum\uw?.
" REGULARIZATION OF SERVICE ACT, 2009. ANY OTHER

 REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT "~

E AND APPOPR[ATL THAT. MAY". ALSO BF AWAR'\IJED'
. -T AVOUR Ol‘ APPELLANT

RL?‘)PP Cri }‘ UI,I ,Y bl{i* W}‘ FII

FACT&)

fhat thc a)pellant was appomted as Populatlon Nel[a;c Dupaltment“

- m B’§ 17 on adhoc/contract basis: and was. subsequently regularized -

mto qe:vnce after promulgation of ‘the Khyber Pskluunl\hwq'v”

- Re 51.1!"511741101’1 of chvxce Act, 2009. (Comf of the Act is: atiuhcd as
‘ .anncmnc A) '

That a{ler the 1cgular1zat10n of the appdlant the lcspondenl‘.lﬁ-'

ﬁtpdx’tnﬂr:ﬂt had issued a. tentative list in the- year 20!5 whereiin: the,.-

appellant was at ‘Sl No 24. ((‘opy of lhe tuxtat:vc hst is ‘lttac!md as-'ff:f;j".;
. .‘mm Xure- B) . '

3. 'That whcn the issue of seniority was ralsed for the mst tnm the |

:'department was - compelled to seek advice from the Law Dcpartment. . A
‘Which n clear terms lespondcd that clezuly Employees: lcou/a// ed}-

under ]’ecru[af ization Act of 2009, the seniority is to. be derer mmer/ i
accorc/auce with sub section=2 of section-4 - of I/7c' Act. and their

emo; zfy shal/ be deteunmed on the baszs of their conimzwus




Counsel for. the appellant present Asst: AG
alongwwh‘ Mr. Sagheer Musharraf AD for ofﬁcna!
respondents no. 1 to 3 and counsels for prlvate'
respondents no. 4,6,7,8,10 and 11 present. Argurnents'
heard. To come up for order on 09.12.2019 before D.B. )

ember : '-Memberﬁ{ AL

4

"Appeliant in person prcscnt Asst: AC alonow1th Mr
SdUhCCI Mushanaf AD f01 official respondents no. 1-t0, 3.
present This case was heard by this Tnbunal on 12.11.2019
and ﬁ\ed for order. today. HOwcvcr vade apphcatlon dated
05.12. 20] 9. learned counsel for the appellant appnsed that his:
Icrnnmatc grievances have been redressed at dcpam antal
and 1equested for wrthdtawal of the instant service appcal .

Application is dllowed and the appeal in hdm is
therefore, .dismissed, as wrthdrawn File be cons:gned to the -

record room. : A

ANNOUNCED: o o
09.12.2019 ' X

%/& 1__1«’)77411:7///%77""

(AHMAD HASSAN) (M.AMIN KHAN KUNDI) -
MEMBER MEMBEK




\a}“ERNMENT

iE ESTABLISHMENT
3 R
! | ---—-......~...#....~ ‘szted Peshaw

NOTIEITCATION '

NO.SO(Policies)/ E&AD/2-1
s constituted with immediate effect: -

-

-Addl: Chiéf Secy: P&D Department

Secretary Establishment Department

Secyetary Finance Department
Secretary Law Department
Secretary of the concerned Department

w o w N

TORs of the Committee '

1. To consider the recommend

Dispute Resolution in cases O
- . -apptopriate decisions
o .. . 2. Incaseof observations, the Co

Nedh o S IR days of its receipt.

- ENDST:NO & EVEN DATE
o 'y‘fi.‘s.:fouwarded to:- .
" ;. Addl: Chief Secretary, Govt. of Ki
- .. Addl: Chief Secretary (FATA), FATA
" The Senior Member Board of Revenue, Khy

. A1l Administrative Secr:
he Principal Secretary
e Ay (< ’rj-nc,ipal Secretary

e TG fitary Secretary
visional Commissione
ds-of Attached Departme

E AT ;
b1 Autonomous/Sem! Autonomou

to Chief Minister,
to Governor, Khy

s Bodies i

Y i v.aw@;».:r\mﬁg‘ ")?b 22
W .»‘-Ai ey iy -
i e v b s

B \
G ST

or .
KHYBER PAKHTUNKHWA |
DEPARTMEN

EGULATION WING) Bﬁﬂfﬁ%ﬁﬁ?

ar the October 19, 2017

/2017 The following Provincial Dis

ations of the Depart
f civil servants in BS-
for their settlement. ‘

mmittee may refer

yber Pakhtunkhwa, P
Secretariat Peshawar.
ber Pakhtunkhwa.

etaries to Govt. of Khy

to Governor, Khyber P
r Khyber'Pakhtunkhwa.

ber Pakhtunkhwa.

rs in Khyber Pakhtunkhwa.
nts in Khyber Pakhtunkhwa.

nkhwa and Political A

: ] jii)‘{\ ‘v%@yﬁer. Pakhtu
? stra 'P;?}Sh?lwa‘ ‘H‘ igh Court, Peshawar. : . N
Oy ribunal, Peshawar. :

akhtunkhwa Service T

kol

pute Res’olution Commiitiee

Chairman -
Member

Member

Member ' .
S_c;:retary" ' '.

.
' A

mental Comn{i}tecs :for;.";]?" .
16 and above and takeld -
t w ;7 i".;}'
;

*
-

e

a case back within 15

Chief Sceretary,

Khyber Pakhtunkhwa

& D Department.

ber Pakhtunkhwa. . S
akhtunkhwa. T a

n Khyber pakhtunkhwa. =
g_ei)'ts in.FATA.' . ;o

Sgr,..v.ig,e.Commission, Pesha

Koy 2
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¢
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) _).&?‘Ml‘{‘q‘; : %




L G 2 Sy ¢

| WEYIPE ) L
. GOVERI\'MENﬁ(%Mg k/ﬂ
KHYBER PAKHTUN WA . L

ESTABLISI—IMENT])EP'AR’[‘M'EN’I" . [} :
(REGULATION WING) ﬂ P

JENURE
2

' o ________ Deitcd Peshawar the October 1 9,2017

e L

~LEOPolicies)/log ALIZ-1/2017  The following Standing Depattmental’ Coinitie,
Sispute 1-2‘35‘011“1'(}11:1'8 constituted with immediate effect: -~ = . S

3

‘AP" l‘.' K ‘. L .‘ . ) ; '. ' " ) o .A - :' A L o I
L Acli?nzig;sti'aﬁi-v& Seerstary o S Olkirmn

=i Additieng] Secratary/Depyty Secrgtary e
“althe Departient - “Mernber
3. Head of the #ttached Deptt: congernad o Member
4 Section Qﬂ‘icer,(J_;il'igati on) - o Secrelary

e~

© FORs of the Conimitiee

v

I To resolve kourt cases other thap disciplinary matters related to the
~terms & conditions of Civil Servants in BS-03 lo BS-15. . .

- 2) To revigw and sift the court cases that can be settled outside the court .
- Inrespect of Cjvil Servants in BS-16 & above and make appropriate
- recommendations (o the Provincial Committee. - ' L

D o
| >

Ch ief Socrets 1'3:',.".? -

Kbyber 1a klity nkhy

opy isforwarded to:. o o X

Addl; Chi ef‘ﬁﬁ;ﬁﬁli’étéﬂ;}’, Govt, of Khyber Pakhtunkhwa, & 1 Department..

Addl: Chier Secretary (F ATA), FATA Secretariat Peshawar. ' L

- The Senior Member Board of Revenue, Khyber Pakhtunkhwa. S
- All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa. -

SR NP

Lt

The Principal Secretary- to Governor, Khyber Pakhtunkhwa.
-The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
The Military Secretary to Governor, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khybey Pakhtunkhwa. ..
All Aut'onomous/Scmi -~Autonomous Bodies in Khyber Pakhtunkivg. - :
AllDCs in Khyber Pakhtunkhwa and Political Agents in FATA. .
The Registrar Peshaway 1 igh Court, Peshawar. a .
The Registmr,‘ Khyber Pakhtunkhws Service Tribunal, Peshawar, . o
The Secretary, Khylﬁie;" Pakhtunkhwa Public Service Commission, Peshawar, | .

ON

i

~ a
gV

oy

e el
S BRSNS T S S <

¢

Officers in Establishment & Administration De}aartnie_n't. .

(BEENISHIQRAYL):

SECTION OFFICER ("OLICH:S) B

All Special Secretaries / Additiona) Secretaries / Deputy Secretaries and Section.0 -
‘ ‘ P : !
St



Dear Sir,

the subject commrttees for resolution of drsputes wrth speorfrc TORS menttonedm el
. (Coptes enctosed for ready reference) '

o Endst of Even No -& Date:

. ‘D-Drivc.,S.O (Lit-11} Ot'ﬁce Work (Letters for I&RNA)

S

_ESTABLISHMENT DEPARTMENT Z

| (JUDICIALWING) e
" No. SO(Lit-)E&AD/1-1/2019 -~ 7
Dated Peshawar the 08.07.2019

ﬂmfettrrrr l o

Alt the Administrative Secretaries to
Govt. of Khyber Pakhtunkhwa
Peshawar

* Subject: - 'PROGRESS REPORT OF PROVINCIAL DISPUTE RESOLUTION

’ COM_MITTCE AND STANDING DEPARTMENTAL CONINIITTEE

I am dtrected to refer to the subject noted above and to state that

this department vsde Notifications of even number dated 19 10 2017 .had lcor_t‘stltuted

' ] :

reln

o It rs therefore requested to mttmate the progress made SO. far by your

: respectrve departments in resolution of drsputes as per TORs and also intimate the
C recommendatrons if any, for.perusal of the Provincial Drspute Resolution Commrttee
‘within a week time positively, please.

: (Encl: As Above) B

Yours faithfuny",

. \{’

gl

© (IFTIKHAR-UD,DIN)

Copy forwarded to the:
1. P.S to Secretary, Establishment Department _

2. PS to Special Secretary, Establishment Department :
3P 8" to Additional Secretary (Judicial), Establishment Department s
4. P. A to Deputy Secretary (Judicial), Establlshment Department A fr'-. -

tr\2> Q M\J\Q | Sectlon Oﬁlcer (Lrtrgatron IE,

. GOVERNMENT OF KHYBER PAKHTUN‘K WA @)

,,-

Section Offlcer (Lt’ugatton ll)‘



e , Khyber Pakhtunkhwa Notlfrcatlon No. SO (PoIIC|es)/E&AD/2 1/2017 dated 19-10-2017,

GOVERNMENT OF KHYBER PAKHTUNKHWAﬁ MA g }fﬁ 1
~ POPULATION WELFARE DEPARTMENT o

02" Floor, Abdul Wall Khan Multlplex, Clwl Secretariat, Peshawar

" Dated Peshawar the 12 July, 2019

NOTIFICATION

No SOE (PWD) 4- 9/2019/GeneraI/VoI lnE: In pursuance of Establlshment Department

the followrng Stand:ng .Departmental Committee for Dispute Resolutlon is hereby .
notlfled with |mmed|ate effect:- _

- 1 'Secretary, Populatlon Welfare Deptt Khyber Pakhtunkhwa - Chairman
2. Additional Secretary / Dy. Secretary, Populatron Welfare Deptt ~Member -
3. Director General Population Welfare, Khyber Pakhtukhwa. , Member =

4. Section Officer (Estt)./ (Lit) Populatron Welfare Deptt Secretary

TORs of the Commrttee-

i ,.-.To resolve court cases other than dlsc1pllnary matters related ‘to the terms ;;,
' , ‘and condltlons of Civil Servants in BS-03 to BS- 15 "

'.| i

o ii..'_ To review. and sift the’ court cases that can be settled 0utsrde the court in
- respect of Civil Servants in BS-16 and above and make approprlate I
“recommendatlons to the Provrncral Commlttee o I S

- -sd- - . :
| SECRETARY e
- POPULATION WELFARE DEPARTMENT
G;HYBER PAKHTUNKHWA

Endst No SOE (PWD) 4- 9/2019/General/Vol III/ Dated: Peshawar the 12”‘July, 2019

.Copy to the -

1. Addltlonal Chief Secretary, Govt. of Khyber Pakhtunkhwa, P&D Department »
' Secretary, Govt. . of KP, Establishment Department Peshawar w/r to.
Notification as referred to above.

Reglstrar Peshawar High Court, Peshawar.

Registrar, Khyber Pakhtunkwha Servrce Tribunal, Peshawar .

~ Secretary, Khyber Pakhtunkhwa Public Service Commrssron Peshawar
'Dlrector General Population Weifare Department KPK Peshawar o
g PS to Secretary, Populatron Welfare Department Khyber Pakhtunkhwa-‘ -
: Peshawar. - :

- 8. " PA to Addrtlonal Secretary, Populatlon Welfare Department Khyber
- Pakhtunkhwa Peshawar.

3. PA to Dy. Secretary (Admn), P0pulat|on Welfare Department Khyber. '
L Pakhtukhwa, Peshawar

n

N s w

SECTION OFFICER (ESTT)




- POPULATION WELFARE Da:f.—“n,t_.'I\fEE'\.”f

- "In ;‘Jm";a_mm:c of wrnox‘ 5.0f r(r Civi Servants ,\U.

SOV A{PWDY 4-30/2012/Vol

- 6o GVERNMENT OF KSYBER PAKHTUNKHWA

Servaris (Ap;
- '_',,,(/‘ LJY Dl

PRt I

'¢0 Pesnawar thie 04 Dt

intment, Promotion &Tru
r.c; fopalation W e[fa e Officers

Remarks

ig

His cor‘.t: 'c.i

GRpO sintment has been regularized
7-2005 under NWFP Civii Servants
(/\menur‘onr) Act, 2005

-do-

. ‘ , cict Deymgtiation WV
an with the approval of Competent ,:-\‘L.ihrain\,‘( nal soni oty fist of Assistant im.zcmr\/ i .».l f D_,A.!u.f_._@?‘; /
‘ . - ..--I.' r. . . va as stood on 04-10- ) i.ll F') iy
edh) & Deputy Demographers (F}“ -7 Po P m.,unn- \’JLihiIC‘ r\h‘,"‘ er Pakhtunkhvy s stood on 04 L 2 I ereby ! onfied/ ciré
L N Y ofieer ‘Date ofbirth | Domicile Date of prusant place
: . Nun‘e ){ f Date c f b‘ ‘lh - DO ‘ - . . . : . ! { s
e ' ) : o apptt/promotion prcﬁﬁnl nra de o elbposting
A in BPS-16 ;!
i b . - - . - i .. - - AP y s T )
RERIEE _— - e e . S - inBs-17 | NV :
' l ' ‘ recruitment
N e 2T 6 7 9
- | ' e 3613197 ; 307.06 D Otficer,
' j PN Robust mran NS (Stals) 30.12.1875 Abbottabad |, o £3.07.05 V ic
g o rvar ' . ’ opthat
ADBOPNO/TREWD To L
- : | B
) H ~ PR et - T N m—';‘.’: V7 - r f
fte Lihar Khan : 15041972 . | Bunne S : 23.07.05 ‘!' y W C
Al fin }!~f‘-«.;'\.-'[i"'."i-"-."'_“. ) ; i h‘ HA 6|1 ency
i ’ . L R T PR A A T e A TS _' T S
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~i-§\-n'1( b ! ’ i : _IL(’(’:I![;")"P
il | Do ¢
I ADSUEEWO/ N g . D ailment
i : T : tabac 3.07.0% N OIG
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H o i : : ' ' ) . Kr .'-'"': .
i ;'\:,/l ,J)F \,‘ c‘!/ TPV 1 ivhoReiing) g . ) _ | Kphiutdn -
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‘ L o © 0 Marwat Sl TKara
} 5 Lu,,w! WO/ WG ! .
N Lo i h
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i :
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[

He was r'ecommm 2ded for apm.)m tment on

aats. ) k~

P ,

Govt. service, he was app—om ed_on \/m
ar basis under circular lett ’
émi“ 1-13/2003 dated 16-04- _’00? an
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- N me of Off |cer

M.B.A.

wll’ L‘uad All
AD [\DP\IJO/TPW

Qualmcatlon

| M. Ayaz Méhmcod
AD/DDF’\NO/T?\NQ_

14

15

M, Basit S eed,
1 Deputy Demag lupht_l

nir Hussain /\hr‘w Teln

MAL
"I_A(SoCial Work)

%R (SO\.IL,IG&\/J

1A (Fcon)

M.Sc.

Date of birth

Date of

apptt/promotion

-in-BPS-16

’l L 1‘371

Abbottsbad

29, Oo IQSO

Regular Appointment in

present grade

Method of

recruitment

“nitial

initial

130.04.1971

" 03.08.1 9/7
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MA. (Stats)

I
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Date of | Rggularﬂppolntmemm : present place o Remarks

'é"ﬁé’"“f f\.‘;;:;é’,—c_)—f—officer ’ Qualificaticn - - Date of birth | Domicile”
b . N o R : apptt/promotion present orade ) af proating
' in BPS-16 - 1
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43/"3?7751eedti| Rebwnan, | M.A(Pol.Sc) ' ___‘1‘(_)~05.197O ‘Shéngla S - _;K—%VO 09___. Initial —‘_Hm—r'—‘levav 1‘!1#“-_ ;«.,‘, ! Ac‘]o\_a')pomtmr‘rts regularized vide
. 1 AD/DOPWO/TPWO - ‘ : S ) R R : ' L ek promulgation of Ordinance i.e. 24/09/2\)09
735 Muhammad Teriq Khan, | MA. T 28.02.1575 - - 'No wrers “Taa0909 lmi}'?l S T wmn,., T ‘ Tdon
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: . - apptt/promotion preseﬂ_t grade - O pasting: |
] ngps-x6 - ’
N in BS 7. _-i\’fefhorl of -
’ reécruitment .
WO | Kashit Fida, o E SClHon) | 17.05.1974 | Peshawar 17.03.05 "Tj o“o’ii— pr_&r}ot,on Tocome, 7T ~
- AD/COPWO(N.T)/TPWO" | o E : - _ ‘ Poshawnr - -
6L Mujeebullzh, - E MPA s £3.02.197¢ D.LKhen J17.08.09 N 13 Q8. 11 F’-Or:ouon T”m} !',ululu A --
| .| Deputy Demographer . | . . . ’ ' . T DK L
'ij_‘_ 62 A Shah farcoq Ceputy - - 1i VS Eroncfmcs " 15.04.1986 Khyber 08.02.2016 08.02.11.6 l‘nitia! e Di’Wllfinﬁ )
,‘ Demographer j - . Agency S Hfm; weos ] B
- : SECRETRY
GOVERNMIENT OF KHYBER PAKHTU SNKHW A
POPULATION WELFARE DEPARTMENT
No. SQE (PWD] 4-30/2012/Voi-If // / '\) )/ '. Dated Peshawar the G4™ October 2017
e / s [ L5 .
Copy forwarded to the: - '
1. Director General, Population Welfare Department Peshawar.
2. Al District Population Welfare Officers in Khyber Pakhtunkhwa. _
3 PS to Chief fSecretary, Khyber Pakhtunkhws Peshawar /
4. PS5 to Secretary Establishment, Govt. of Khib Pskntunkhwa Peshawar. B T
5. PStoSecretary Population welfare’ D(Jp,rtment; Govt. of Khyber Pakhtunkhwa Peshawar. -~ ) o
- 6. PSto Adv 1501 to CM for PWD, Khyber Pakhtunkhwa Peshawar, " )
- . - ~ !
7. Master File ’ <
) B € _ \*3»; e’}r}t/, /\
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. GOVERNWENT OF KHYBER PAKHTUNKHWA

‘ D‘:REchRAT-E-QENERA;RO'PULArroN WELFARE DEPARTMENT -

 No 4(15)[?0171Admn fn pursuance of Section-08 of KP Civil Servants Act 1973 read with Ru%es 17 of KP Civil Servants (Appomrment Promotron & Transfer rules 19 9 with the approval of

Competent Authority; ipdated provisional seniority list of Assistant Directors/T ehsil Popuiatron Welfare Officers/Dy: District Population Welfare Offi icers, instructor {Non- Tech) & Deputy
Demographers (BPo 17) Populatlon Weh‘are Khyber Pakhtunkhwa as stood on 14 02 2018 is: hereby notifi ed / crrcuiated for general anformatron : -

Regular appointment in

: . . present grade -
S.No. Name of Officer- Qualification | Date of birth Domicile  |Date of firstientry into | Date of apptt/ | present grade | Method of Present place of posting - Remarks
: . |Govt. service promotionin '|  (BPS-17)  |.recruitment ' -
- - BPS-16 : -
1 - .2 3 4 5 . .6 7 g 10 - 12 13
k] Mr.Janat Gul M.A. (Stats) 06.211.1972 [Peshawar - {16.08.2004 - 23.07.2005 initiat PHQr, Peshawar His contract appointment has been
Deputy Demographer. ; - ' e o regularized w-e-f 23-07-2005 under NWFP
' . Civil Servants (Ammendment) Act, 2005,
2 Mr.Sadiqur Rehman M.Sc{Stats) 10.04.1975 jKarak 16.08.2004 contract { -- 23.07.2005 initial DPW Officer, Karak -do-
Deputy Demographer : . . . : _ _ ‘
3 Mr.Sajjad Ahmed M.Se. ©120.04.1975 {Malakand 27.03.2004 contract | -- 23.07.2005 -~ initial - |DPW Officer, Bunner -do-
" |Deputy Demographer ' ' . :
4 Asmat Uilah, ¥ MA 111.09.1963  |D.I.Khan 28.08.2006 28.08.2006 28.08.2006 initial DPw Opffice, Lakki Marwat -
Instructor NT ' : ' ‘
5 Mr.Tahir Ishaq, B.A. 01.04.1962 |Mansehra 10.7.1986 ©.|12/09/2005 | [15/04/2009 Promotee |DPW Office Mansehra -
AD/DDPWO/TPWO : b ' : ‘
6 . {Mr.Zoag Akhtar, - M.A.(Econ) 08.06.1962 (Mansehra 24.3.1990 " 112/08/2005 15/04/2009 Promotea. {DPW Office Mansehra . --
-|AD/DDPWO/TPWO . o R . : R | .
7 . |Mr.Gul Hassan, . B.A. 01.06.1961 [Abbottabad - [30.1.1983° = ° 12/09/2005 15/04/2009 Pramotee - |DDPWO, Abbottabad -
- AD/DDPWO/TPWO 1. . . . ' : _ '
8  [Mr.TajMohammad = = M.A.{Econ) 16.04.1966 |Moh: Agency 125.04.1994 ) 12/09/2005 "{15/04/2009 Promotee DDPWQ, Bunner -
Deputy Demographer - . : . N R B R F : s :
9 [Mr. Nasim Ullah . M.A (Econ) 24.04.1966 |Moh: Agency [29.10.1988 . 12/09/2005  {15/04/2009 Promotee [PHQr, Peshawar -
Deputy Demographer C ) ' ) R ’ h ) . -
10 {Saeedur Rehman, " IMA(Pol.Sc) 10.05.1970 '[Shangla 13.06.2009 {Adhoc - 7. +24.10.2009 initial  |DPW Officer, Shangla * |Ahoc appaintments regularized vide
*  |AD/DDPWO/TPWO - . ' basis) : - . ' . promulgation of Ordinance i.e. 24.09.2009"
11 {Mhammad Tariq Khan, M.A (Anthrology) {28.02.1975 |Nowshera 17.6.2008 (Adhoc - 24.10.2009 - initial DPW Officer, Nowshera -do-
._|AD/DDPWO/TPWO . . i D basis) ) - L . : o
12 |Ahmed Ali Khan, ] “IM.A- (Socialogy) - .[21.03.1975 |Dir (L) 15.6.2009 {Adhoc - 24.10.2009 initial  |DPW Officer, Malakand - -do-
AD/DDPWO/TPWO . 1 ] : basis] - ' ' '




13 JAyat Ullah, -~ %L IMiscistats) . [20.09.1975  [Nowshera 19.6.2009 {Adhoe  f - * -~ - 24102009 | initiat |DPW Office, Swabi . | -do- e
L . Deputy Dernographer ) I Ry o basis) ) SR s B - T . SO ]
el 17 14" [Khurshid Al, - - [MPAL - ©101:02,1976_ |Chitral -117.6.2009 (Adhoc - 1|24.102009 ~-[:~ initial  |DPW Office, Chitral do- . L oI
o AD/DDPWO/TPWO I SRt LT ' basis) - N R RS B - : . s v -
T -{ 15 {lIftikhar Ahmad, ’ ‘IM.Sc(Stats)”  --[20.03.1976 [Peshawar 18.6.2009 {Adhoc -. = [28.2020097. - |. initial  [DPWO, Hangu -do-* ’ . R
o Deputy Demographer - L . basis) . 1 )
. © 16 |Amjad Ali Khan . MBA . . ~]15.08.1976 Peshawar ]16.6.2009 (Adhac -~ . 24.20.2008 . initial DPW Office, Nowshera -do- L
' R AD/DDPWO/TPWO . ‘ ‘ basis) - : 1 ' '
) 17 {Badshah Muhammd, M.A {Socialogy) {12.04.1977 |Dir {t) 24.6.2009 (Adhoc - 24. 10 2008. " initial DPW Office Dir{L} -do- - AU
-___IBeputy Demographer . » ~ |basis) ‘ : - - -~
- 18 |Asif Mehmood, . M.Sc {Chemistry} [20.04.1977 |[Karak : 18.6.2008 (Adhoc T 7 {28.10.2009 initial TPWO DPW Office Karak -do- -
- AD/DDPWO/TPWO o : basis :
) 19  |Arafat Khan afridi, M.A. (Pol.5¢) 13.05.1877 |Khyber Agency |15.6.2009 {Adhoc -~ 24.10.2009 _ initial Agency PW Officer ~do- - e s T
_ " |AD/DDPWO/TPWO : T - ‘ : basis} : : )
20 |fahad Sarwar - M.A{Econ) 03.03.1978 {Nowshera 24.6.2009 (Adhoc - 24.20.200% -+ |. " _initial DPW Office, Nowshera . -do-
AD/DDPWOQ/TPWO . : ] o ] basis) : - )
21 |Samiullah Khan, M.A {Pol.Sc) 02.07.1979 |Peshawar 13.06.2009 {Adhoc -~ 24.10.2009 initial DPW Officer, Charsadda -do-
AD/BDPWO/TPWO basis) i . .
.22 jAsghar Khan, M.A(History 05.02.1880 [Mardan 17.6.2009 {Adhoc - 24.10.2008 -- initial~  |DPW Officer, Chitral -do-
: AD/DDPWOQ/TPWO : basis} : :
23 |sana Utlah M.A (Pol.Sc) 15.02.1980 |[Charsadda 15.6.2008 {Adhac S . 24.10.2009 initial DPW office, Charsadda -do- .
AD/DDPWO/TPWO : . basis) . ' a
24 jRuby Hashim, M.A 28.11.1981 |Moh: Agency 20.6.2009 (Adhoc - 24,10.2009 initial DPW Office, Charsadda . ~do-
AD/DDPWO/TPWO {Anthropology} basis) ' . .
25 |Muhammad Qasim, M.Sc{Econ) 27.02.1982 [Haripur 20.6.2009 (Adhoc - 24.30.2009 initial DPW Office, Haripur -do-
Deputy Demographer basis) . . )
- 26 |Bashir Muhammad, ) MBA - 03.06.1982 [Hangu 24.6.2009 (Adhoc - |24.10.200% initial DDPWO(N.T) DPW Office -do-
i AD/DDPWO/TPWO _* basis) : Hangu
’ . 27  |Fazal Azeem, MBA 25.06.1983 (Charsadda - {15.6.2009 (Adhoc - 24.10.2009 initial  |PHQr, Peshawar -do- . .
AD/DDPWO/TPWO b basis) : . %7\
28 [Muhammad Wagqar Akhunzada, MBA ) 15.12.1983 |Moh: Agency |22.6.2009 {Adhac - - 124.20.2009 " initial DPW office, Charsadda -do- : j ‘ W
~ |ao/poPwo/TPWO : _ , basis) _ ‘ 4 _ _ : ‘ @/ ‘ .
29 [Shahid Khan M.A {Socialogy - 10.04.1984, IMalakand - }15.6.2009 {(Adhoc } - 24.10.2008.._ .4 __initial___|DPW Office, Malakand -do- . o - -
i AD/DDPWO/TPWO . : ) - . basis} : - ] : : L T
30 |Sidra Nisar, M.Sc(Stats) .121.02.1985 {Peshawar 13.6:2009 (Adhoc - 24 10.2009 initial _ {DPW office, Charsadda -do- '
B ____ iDeputy Demographer : - . basis) __- : S DR . . - )
) I .- 31 -|Bilal Khan Afridi, MBA 15.10.1986 - |Khyber Agency {15.6.2009 (Adhoc - 24.10.2009 © initial DPW Office, Kohistan -do-
' AD/DDPWOQ/TPWO : . basis) - . L : . :
32 . [Eid-ur-Rehman, M.Sc Socialogy 14/02/1975 _ |Karak .. - 25.06.2010 . - 25.06.2010 - - initial DPW Office, D.I.Khan * |Seniority placed as per merit of PSC, KPK vide
’ Deputy Demographer : ' ) - ) ) . o . ' [their recommendation letter No. NWFP- Psc.
i . A : S g . : ’ a ) SR-VI/51126 dated 31- -10-2009
33 |Amin Utiah, M.Sc Socialogy  [10/04/1979 [Karak 25.06.2010 - 25.06.2010 - initial - | DPW office, Charsadda , -do-
Deputy Demographer 5 - - . : : e 2 - = L . )
- 34 " [Niaz Ahmad, A M.Sc Socialogy 06/04/1976 . |Karak_ 25.06.2010 - 25.06.2010 initial DPW Office, Kohat -do-
: Deputy Demographer . ) ‘ . ) : . - )
35 |Rashid Ahmad, ) M.A 20/04/1981 [L.Marwat 25.06.2010 - 25.06.2010 initial on Deputation IPC .-~ -do-
AD/DDPWO(N.TITPWO ' ‘ : . : .- lDepartment ' - -
| 36 [Jehan Badshah, ) MBA ’ * 110/01/1979 [Dir {1} 25.06.2010 S - 25.06.2010 . initial DPW Office, Dir {Lower} -do-
\\(/ AD/DDPWO(N.T)/TPWO o ' ' . ‘ :




1

7= |Muhammad Ashfaq, ¥ . M.A - Abbottabad -**|31.10.2011 -~ 31102011 | _ initial ~ - |DPW Office; Peshawar -do- =
~= | AD/OBPWON.TY/TPWO o : I A ' i
< [Sadig Alam, - MBA 01/01/1983 |Malakan 31.10.2011 : - 31.10.2011 initial _|DPW Office, Malakand” -~ ~ : -do-
.- |AD/ODPWO(N.TY/TPWO . _ Y P LT R R s B
39--:{Umer Faroog, MBA-. 25/03/1983 |Nowshera - . ‘131.102011 - -131.10.2011 - initial DPW-Oﬁice,_NoWshéra ~ - -do-
3 AD/DDPWO(N.T)/TPWO ] - S R : - e e -
40 - |Abdul Qadeer, M.A o1/05/1975 [s.w.Agency - 131.10.2011 - 31.10.2011 initial  [DPW Office, Hangy | -do-
" |AD/DDPWOIN.T)/TPWO S ' ' - -
41" |Noor tjlakim, M.A 13/05/1980 [S.W.Agency = {31.10.2011 - 3_1.10.2011 initial DPW Office, Bannu. -do-
: AD/DDPWO(N.T)/TPWO . L ) - - ) . o
" 42 " |Jehan Zeb Khan, MPA 05/05/1979 {S.W.Agency  [31.10.2011 - 31.10.2011 initial  |DPW Office, Tank - -do-
.. - |AD/DDPWO(N.T}/TPWO . - - B . . - ~ :
43  {Noor Muhammad, M.A (Pol.S¢) 15/08/1970 |S.W.Agency 31.10.2011 - 31.10.2011 initial DPW Office, Bannu -do-
- |AD/DDPWO(N.T)/TPWO - L 4 - L
44  tSagheer Musharraf, . M.A (Pal.S¢) ]01/01/1978 Mansehra 31.10.2011 - 131.10.2011 initial  |PHQr, Peshawar _-do-
- |AD/ODPWO(N.T)/TPWO ) - - S S L. : -
45 [Mr.Bakhtiar, M.A. 15.08.1964. |[Peshawar 21.6.1983 18/05/2006 13.01.2010 Promotee |PHQF, Peshawar - Date of their promoticn was subsequent to
AD/DDPWO(N.T)/TPWO . PSC recommendation of the officers from
: . . . . ) - S.No.34 1o 43
46  |Habib-ur-Rehman Sandeela Matric 13.03.1961 {D.l.Khan . 17.11.1982 13.08.2003 13.01.2010 Promotee |DPW Office, Haripur . -
AD/DDPWO(N.T)/TPWO "
47  |izaz Ahmad, ’ MA, Socialogy 09.04.1962 {Charsadda 2.4.1988 ‘|17.08.2009 13.08.2011 Promotee |RTI, Peshawar _ -
AD/DDPWOIN.T)/TPWO - 2.7.1997 {absorbed : B
: - jo owd) L :
48 |Muhammad Yousaf, MA, Economics 05.01.1974 {D.L.Khan 05/09/2000 17.08.2009 13.08.2011 Promotee |DPW Officer, Tank - -
Deputy Demographer .
49  [Kashif Fida, M.Sc (Hon) 17.5.1974 _|Peshawar 05.09..2000 - 17.08.2009 13.08.2011 Promotee. |PHQr, Peshawar --
AD/DDPWO(IN.T)/TPWO ] ) : . : :
S0 |Mujeebullah, Deputy {MPA 08.02.1976 {D.1.Khan 15/03/2001 . 17.08.2009 13.08.2011 .Promotee TPWO, Kulachi -
Demographer . . - ’
51 [Shah Faroogq, MSc (Economics} }15.04.1986 |Khyber Agency {08.02.2016 08.02.2016 08.02.2016 initial DPW Office, Hangu -
Dy: Demographer ’ ) .
52 [Mr. Abdul Salam . M.Com . 102.09.1973  |Peshawar 01.09.2000 109.09.2008  108.11.2017 Promotee |AD(RH), DG Office, Peshawar -
53 . [Mr. Amin Khan B.Com 01.02.1976: |Peshawar = * 101.09.2000 03.03.2009  |08.11.2017" Promotee |PStoDG ° -
© 54 |Mr. M. Kashif Khan M.A (Economics) [21.07.1977 [Nowshera - {01.09.2000 22.07.2010 08.11.2017 Promotee [Accounts-Officer, DG Office, -
DR ER TN - o B N T : ' ’ Peshawar.- . .- .. "
55 . |Mr. Shahid Murad B.Com, M.A (Urdu))04/01/1972  {Peshawar 02.09.2000 |22.07.2010 --108.11.2017 Promotee -~
56  |Mr. Saleem Ullah Khan MBA [15/08/1987  {Tank 12.12.2012 . 12.12.2012 08.1112017‘ Promoiee [TPWO, Tank -
- 57 |Shah Zeb- - MBA. 14.03.1986 |Moh:Agency  |17/12/2012 17.12.2012 . |08.11.2017 Promotee |TPWO, Takhtbhae. - -
58 ‘[AfsarKhan - - M.A(Econ) 11/04/1976 |Charsadda ~  [13.08.2004 {contract) | 23.7.2005. 08.11.2017 Promotee |Dy: Demogfapher. DPW -
T ‘ " |23.7.2005 (Regular) ol : Office, Charsadda - -




A R

59 |MuhammadTeig . 05011977 [KAgency _ |13.08.2004 (contrac) [23.7.2 Promotee [AD(MBE) DG Offce, -

‘ Co Cee . _ . |23.7.2005 (Regular) - B S Peshawar ) B
G 7ahabAhmed, 11041976 |Swabi [23072005  |237.2005 (08112017 | Promotes [TPWO, Swabi -
61 /|Ziaul Hag o MA. . " 13011011976 [Karak 23.07.2005 (2372005 - (}8;11.2017 Promotes |DPW Office, Karak o -

(DIRECTOR GENERAL)
GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Copy forwar_déd to the:-

Ali Dustnct Population Welfare Officers, Prmc1pal RTis, Peshawar Abbottabad & Malakand in Khyber Pakhtunkhwa.
PS to Secretary Establishment, Govt: of Khyber Pakhtunkhwa. -

PS to Secretary , Population Welfare Department, Gowt: of Khyber Pakhtunkhwa, Peshawar.

PA to Advisor to CM for PWD, Khyber Pakhtunkhwa, Peshawar. : .
All Ads/TPWOs/DDPWOs (NT)/nstructor (NT) & Dy: Demographer BPS-17 that if any ob;ectron/ommtssnon : -

found may be sentx this office within the stapulated time of 30 days. . ’ : A . ,)\
Master File. : o

A WN -

o

{Hidayat Khan}) L
‘Deputy Director (Admn)




VAKALATNAMA

In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No. of 2019

Petitioner
Plaintiff
Applicant
Appellant
Complainant

AS if M eh m OO d | . - Decree-Hdlder

VERSUS

Respondent
Defendant
Opponent
Accused

GOVt. -etc - ' Judgm ent-Deblor

|/ We Asif Mehmood the above noted Appellant do hereby appointed and

constitute, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear,
plead; act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates
m the above noted matter, without any liability for his default and with the authorlty to engage any

other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of

appearance. All cost awarded in favour shall be the right of Counsel! or his nominee, and if awarded -

against shall be payable by me/us.

I'/ We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts

payable or deposited on my / our account in the above noted matter.

)

Dated_11-04 -2020

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building,
Peshawar Cantt, Phone: 091-5279529
E-mail : zafartk.advocate@gmail.com



mailto:2afartk.adv0cate@qmail.com

CET,

2

“a “"k%z“*” L

VAKALAT NAMA

L]

NO._3/32 /20

IN THE COURT OF _kp  Zevoica Geihous, ?es'&ﬂua_s

AS?/{‘ M ebnod - (Appellant) -
) (Petitioner)
(Plaintiff)
VERSUS '
Q% Secyedary ed- (Respondent) .
d (Defendant)

I/¥We, __ e§;‘)ouo’tugl Nors§ <« /Qe,gprwzid' Ny (

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalif all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
. proceedings, if his any fee left unpaid or is outstanding against me/us.

" U
- A

(CLIENT) /

Dated , /20

ACCEPTED

M. AS%’OU ‘AFZAI

Advocate Supreme Court Peshawar.
& I
TAIMUR ALI KHAN
Advocate High Court, Peshawar

SYED NOMAN ALI B U:KHARI

Advocate High Couit

OFFICE:

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL NO. &/ ££ /2020

4 Asif Mehmood VS ‘Chief Secretary, Govt: of KPK etc.

-------------------

PARAWISE REPLY/COMMENTS ON.BEHALF OF
RESPONDENTS NO. § & 6.

RESPECTFULLY SHEWETH,
PRELIMINARY OBJECTIONS

S kWb

00

11,

12,
13.

- 14.

That the appellant has got no locus standi to file the instant appeal.
That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has not come to this Tribunal with cleaned hands.
The appeal is based on dlstortlon of facts and is not tenable in eye of
law.

That the appellant has been estopped by h1s own conduct to file the
appeal.

The present service appeal is based upon malicious/vexations and
frivolous grounds

That the service appeal is based on conjecture and surmises.

That the Service appeal is not maintainable its present from.

That the service appeal is bad due to mis-joinder and non-Jomder of
the parties.

That according to the law seniority list is to be determined on the
basis of arrival (continuous officiation) not from the date not from the
date of appointment or from Regularization date.

That all the proceeding regarding seniority has been conducted in
accordance with the prevailing law.

-That the appellant has filed the present service appeal contrary to Law

and facts.
That the appellant has cancelled material facts from this Tribunal.

- ONFACTS:

j—

W

Denied for the want of knowledge.
Not related to the replying respondent.

Para No. 3 of the appeal is correct.

Para No. 4 of the appeal is correct to the extent that%appeal of the
respondent No. 5 and 6 were subjudice before the Honorable
Service Tribunal however before the final order by the Tribunal,
Departmental review committee was constituted and the matter




relating to the seniority list dated 04.10.2017 was reviewed as such
in light of the decision of the review committee respondent No. 5 &
6 withdrawn their appeals. It is worth mentioning that review
committee decided the seniority list in light of S of the Khyber
Pakhtunkhwa (Employees Regularization of Services Act, 2009).
Moreover such seniority list was duly approved by the competent
forum. Further it is added that the seniority list all the cadre are
determined on the basis of continuous of officiation which was
evident from the different seniority of different cadre so the
Department rightly determined the seniority of the replying
respondent. Copy of the seniority list, letter dated 28.11.2016 &
Regularization Act 2009 are attached as Annexure-A, B&C.

Para No. 5 is incorrect the seniority list dated 04.12.2019 were
issued after due consideration in light of Section-4 (2) of the
Khyber Pakhtunkhwa (Employees Regularization of Service Act,
2009 and all the seniority list as mentioned in above Para were
determined on the basis of continuous of officiation/date of joining
according to Section-4(2) of the Khyber Pakhtunkhwa (Employees
Regularization of Service Act, 2009.

Denied for the wants of knowledge.

Para No. 7 is legal need no reply.

GROUNDS.

A. Para-A is incorrect. The seniority list was prepared in accordance

with Section-4(2) of Regulation Act, 2009, after due consideration of
material facts on record. There is no legal bar on the authority to give
notice to any one, while considering the seniority list. Furthermore the
seniority was prepared in accordance with Section-4 (2) of Khyber

- Pakhtunkhwa (Employees Regularization Act, 2009. Read with the

judgment dated 12.03.2019 of this Honorable Service Tribunal in
Service Appeal No. 56/2018 Title Zawar Hussain Khan Versus
Secretary Population Welfare Department Khyber Pakhtunkhwa
Peshawar (Annexure-D). Moreover as mentioned in above Para-4 of
the reply.

. Para-B is incotrect. In such like proceeding there is no needs to give

notices to appellant or to anyone else. The rest of the para is already
replied in Para-A above. Moreover the matter of seniority list is
concerned there is no need of notices to be issued anyone because the
seniority list always circulated annually amongst the all employees so

P




if anyone feeling aggriéved he has rémedy to file the appeal against
the said seniority list. ‘

- C. Para-C is incorrect. Progress Review Committee/ Dispute
Resolution Committee were the competent authority for grant relief to

.. respondent No. 5 & 6 in accordance with the provision of Section-4(2)
of the Khyber Pakhtunkhwa (Employees Regularization Act, 2009.
There is no legal bar on the departmental committee to constrain them
not to review the seniority list. The committee has been given the
power/mandate to consider such like court cases.

D. Para-D is incorrect. The appellate is serving as Assistant D1rector not
as an Additional Director, -

E. Para-E is incorrect. The departmental committee is constituted in line
with the Establishment Department KP instructions vide Notification
No. SO (Policies)/E&AD/2-1/2017 Dated 19.10.2017.

F. ParaF is correct. The said procedure was followed byv the
department. '

-G. Para-G is incorrect. The minutes of the meeting dated 15/11/2019
was forward to the competent forum vide letter No. SOE(PWD)4-
109/DPR/532-36 dated 20.11.2019 (Annexure-E).

H. Para-H is incorrect. As per TORs of the committee duly circulated
by Establishment Department Govt. of KPK vide notification dated
26.03.2018, the committee is supposed to made negotiation with
complainant to withdraw his cases accordingly, hence no need call

others therefore the action was taken in line with the pohcy of
Government. '

Para-I is incorrect. The term “Continuous Officiation” has already
been defined by the law, Parliamentary Affairs & Hu8man Rights
Department Govt of Khyber Pakhtunkhwa vide letter No. SO (OP-
II)/LDS-1/2012—Vol-I11-26384-86 dated 28.11.2016 (Annex-C).
And Govt. of Khyber Pakhtunkhwa Establishment & Admin:
Department (Regulations Wing) Letter No. SOR-V(E&AD)4-
31/2017 dated 17.08.2017 (Annex-D) and the Honorable Tribunal
vide decision Honorable Service Tribunal in Service Appeal No.

56/2018 Title Zawar Hussain Khan Versus Secretary Population
Welfare Department Khyber Pakhtunkhwa Peshawar. Moreover as.
mentioned in the Para-4 of the reply




J. ' Para-J is incorrect. The matter has already been clarified by the
concerned quarter and decision of this Honorable Tribunal as
explained above at Para-I. Moreover date of Continuous Officiation

is joining date i.e from the date respondents and appellant join &
start their duties.

K. Para-K is incorrect. The seniority list has been corrected as per

advise of the Law, Parliamentary Affairs & Human Rights -
Department Govt of Khyber Pakhtunkhwa vide letter No. SO(OP-

I1)/LD/S-1/2012-Vol-I11-26384-86 dated 28.11.2016 and Govt. of
Khyber Pakhtunkhwa Establishment & Admn: Department
(Regulation Wing) letter No. SOR-V(E&AD)4-31/2017 dated

17.08.2017 as well as this Honorable Tribunal as explained in Para-
L. '

L. Para-L is incorrect. The seniority list is correct according to the
- prevailing Law and prepared by the lawful authority and no
discrimination has been effected upon any one’s right.

It is therefore most humbly prayed that the appeal of the
‘appellant may be dismissed being devoid of merit with costs. '

Respondents No. 5 & 6

THROUGH:

| (M. A s: 4F YOUSAFZAI)
ADVOCATE SUPREME COURT
~ OF PAKISTAN.

& ng
(SYED'NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT

. AFFIDAVIT
It is affirmed that the contents of this Parawise Comments are true and
correct and nothing has been concealed.

DEPONENT

Nl



. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
| - Service Appeal No. >/ /2020
/M’b Mebhmrof V/S - The Govt: of KPK etc.

REPLY TO APPLICATION FOR INTERIM RELIEF ON
BEHALF OF RESPONDENT NO. 5§ & 6.

 RESPECTFULLY SHEWETH:
1. No comments.
2. No comments.

3.  Incorrect. The appeal of the appellant is devoid of merit and liable
to be dismissed. ‘ ’

4,  Incorrect the Department issued impugned seniority list is
according to law and section-4(2) of the Khyber Pakhtunkhwa
(Employees Regularization of Services Act, 2009).

5.  Incorrect in case when varies of rules has been challenged SO
' according to Supreme Court Judgment in such cases. Now status
quo shall be granted. '

It is therefore most humbly prayed that the stay application of
the appellant may be dismissed being devoid of merit.

RESPONDENT NO. 5 &6

THROUGH:

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

s D
(SYED NOMAN ALI B ARI)

ADVOCATE HIGH COURT
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'GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT
e e g s e e o K e '
( . '_'71_v--43?-/
_ No. SO{0P-11)/LD/5-1/2012-VOL-!II o.—/ Y. 2
PN _ [DATED: PEsH: THE DF Nov, 2016
Sy 1

The Secretary to Govt of Khyber Pakhtunkhwa,
Popuratlon Welfare Department,

$ubjéct DETERMINATION OF SENIORITY.
Dear Sir, R - ,-"'._A/‘ B

I 'am dirgcted to refer io your; Depart’m:ant letter No.SOE(PWD) 4-l
30/ 2012/ Vol-ll/ 3074-76 dated 24.11.2016 on the subject noted above énd to
_stat'e‘ that in .accordance with sub-section 2, o.f- section 4 of the. Khyber

Pakhtunkhwa Employees (Regularization of S'ervice's)"Act, 2009, the inter se '
seniority of the Employees, whose services are regularized under this Act

within the same service or cadre shall be determined on the basis of the

conunuous officiation in such service and cadre prowded that if the date of

: contmuous ofnuat;on m the case of two or more Emp!oyees is the same; the

ld

- Employee older in age shall rank senior to the other one.
. : , #

2. . The fore referred provision ¢f law cleariy‘prévides for-determination

of seniority on the basis of date of continuous officiation. The provision with

regard to older age will be applicable in the eventuality, when the date of ' ‘_"-j
continuous officiation of two or more Employees is the same,and not.in all

- cases.

Yours Faithfully, % .

Section Sfficer {Opinipnfli)

Endst: of even No. % date.

, e

e COby is "fo-r"warded toP.S to Sgcfetary Law Department.
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B “THE *[KHYBER PAKHTUNKHWA] .
' EMPLOYEES (REGULARIZATION OF SERVICES) ACT. 2009,
(IKHYBER PAKHTUNKHWA| ACT NO. XV1 OF 2009)

1 .

N , - ' . . . . S rpe .
~ [Fiksrpublished after having received the assent of the Governor of the [Khyber

Pakh

‘certa
purpg

1

tunkhwa) in the Gazette of *[Khyber Pakhtunkhwal (Extraordinar).dated the:
24" October, 2009]

AN
CACT

appointed on adhoc or contract huxsis.

WHEREAS it is ‘expedient to provide for the regularization ot the scrvices of
n employees appointed on adhoc or contract basis. in the public interest. for the
sses hereinafter appearing; :

It is hereby enacted as follows:-

Short title and commencement.---(1) This Act may be called the '[Khyber

PakHtunkhwa)] Employees (Regularization of Services) Act, 2009,

(2y it shall come into force at once.
Definitions.---(1) In this Act, unless the context otherwise requires.-

(a) ""C.Jommission” means the ‘[Khyber Pakhtunkhwa] "Public
Service. Commission;

(aa “contract appointment” means appointment of a duly qualified
PP pp
method of recniitment;

(b) - “employee” means an adhoc or a contract employce appointed
by Government on adhoc . or contract basis or second
shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of
contingencies; '

3qubstituted vide Khyber Pakhlunkhwa Act No. 1V of 2011
- *Substjtuted vide Khyber Pakhtunkhwa Act No. IV of 2011

SSubstjtuted vide Khyber Pakhtunkhwa Act No, [V af 2011
*Substjtuted vide Khyber Pukhtunkhwa Act No. 1V of 2011
Substituted vide Khyber Pakhiunkhwa Act No, IV of 2011
‘Substituted vide Khybér Pakhtunkhwa Act No. [V of 2011 -

' Yo provide for the regularization of the services of certain employees i

person made otherwise than in accordance with the prescribed |




Lo N }?n ol sl B A Sl why?-&‘?:t"‘.:‘(i‘ff‘i

P RN LA I e srpptBREE L

© “Government” means the Government of the °{Khyber

Pakhtunkhwal,
() “Government Department” megns any department constituted
under rule 3 of the 'U[KhyberI’akhlunkhwu] Grovernment
Rules of Business, 1985, and docs not include any section of a
Department or an organization which is federally funded;

(e) “Jaw or rule” means the law or rulc for the time being in force
governing the selection and appointment of civil servants; and

’ N PO VotE s

ment or in connection with

(f)°  “post” means a post under ‘Govern
be filled in on the

the affairs” of Government fo
recommendation of the Commission.

) The cxpressions “adhoc or contract appointment’” and “eivil servant”

shall have the same meanings as respectively assigned (0 them in the '[Khyber
,Pabfhtunkhwa] Civil Servants Act, 1973 (*{Khyber Pakhtunkhwaj Act No. XVIH
of

973).

3

rec
that post on 31% December, 2008 or ti

dee;med to have been validly appointed on regular ba
quqliﬁcation and experience for a regular post:

L Regularization of services of certain em Jovees.---All employees including

mmendees of the High Court appointed on contract or adhoc basis and holding
1l the commencement of this Act shall be
sis having the same

| Provided that the service promotion quota of all service cadres shall not be

. affllect.e.d‘

4. Determination of_seniority.-~—(1) The employees whose services are
_regularized under this Act or in the process of attaining service at the commencement
of|this Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement

of'ithis Act, and shall also rank junior to such other persons, if any, who, in pursuance’
of'the recommendation of the Commission made before the commencement of this
dre, irrespective of their actual

Act, are to be appointed to the respective service or ca
date of appointment.

1

s, whose services are regularized >

~(2) The seniority interse of the employee
under this Act within the same service or cadre, sha
their continuous officiation in such service or cadre:

' L. - . .
P R LY RSP, . . . oo

15 dbstituted vide Khyber Pakhtunkhwa Act No. IV of 2041 ;
5L bstiruted vide Khyber Pukhtunkhwa Act No. TV of 201 1 !
tghbstituted vide Khyber Pakhtunkhwa Act No. TV of 2011
126, perituted vide Khyber Pakitunkhwa Act No. TV of 2011

Il be determined on the basis of ~




Piovided that if the date of continuous officiation in the case ol two or more
emplpyees is the same, the employee older in age shall rank senior to the younger -
one. ) ' : :
4A. | Overriding effect.-—Notwithstanding any thing td the contrary contained in
any ather law-or rule for the time being in force, the provisions of this Act shall have
an overriding effect and the provisions of any such law or rule to the extent of
inconsistency to this Act shall cease to have effect. ' '

5. I :Regeal.--ﬁTlme North-West Frontier Province Employees (Regularization of
Services) Ordinance; 2009 (N.-W.F.P. Ordinance No. VII of 2009) is hercby:
repealed. T :




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

£ | - TRIBUNAL, PESHAWAR

_ ‘ In Serv1ce AppealNo 3’58 /2020 _ R |
. M As»‘; Me\mMDOA. ......... R . (Appellant)

Versus

“ The Secretary, Govt. of Khyber Pakhtunkhwa : |

: Populatioh.Wel-fa‘ré Deparlmeht, Peshawar etc . e, ...... (Respondenfs)
Ihdex D
'S.No. ~ Documents o Annexures Page
1. | | Para-wise comments | ‘ — - J— L,
2. — Affidavit - s
3. | Service ”I‘”ribun.a.I JudgAment dated A ‘ .’A,. Jo
12.03.2019 in service appeal No. 56/2018

Title Zawar Hussain Khan VS Govt. of
| Khyber Pakhtunkhwa '
4. 1 Govt. of Khyber Pakhtunkhwa ngatlon . B )—=12-
Policy Notification No. SO (Poizcy) 1-
41/2018 dated 26.03.2018

5. | Letter No. SOE - (PWD)  4- c 13

‘ 109/2019/DPRC dated 31.10.2019 . .

6. .| SOE (PWD) 4- 109/2019/DPRC/532-36 |-~ D - : “l :

: dated 20.11.2019 - : - g R
7. Advise of the Khyber Pakhtunkhwa Law, E - | f

Parliamentary Affairs & Human Rights
Department Govt of Khyber '
Pakhtunkhwa. vide letter No. SO (OP- . . : E .
HY/LD/S-1/2012-Vol-111-26384-86  dated
- 28.11.2016 . ‘
- 8. | Advise of the Govt. of = Khyber F 1L
Pakhtunkhwa Establishment & Admn:
| Department (Regulation Wing) lettéer No.
SOR-V  (E&AD)4-31/2017  dated
17.08.2017 :

(Kashif Fida)
* Assistant Director (Admn)
Du(.(,toxate General, Population Welfare
Respondent No. 4

- On Perseny




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. o Y : S
£ T T phonawaR 4

In Service Appeal No.3188/2020,
Asif Mehmood P oot (Appellanf) °

Versus

The S'ecfeta;‘y; Govt. of Khyber Pakhtunkhwa ,'

| Population Welfare Departmént, Peshawaretc *  ................... (Respondents)

. PARAWISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTSNo. 4 (8N

Respectfuily Sheweth,

PRELIMINARY OBJECTIONS. -, - T | :
1. That no discrimination / injusticé has been done to the appellant. : L3

2. That the instant appeal is bad in the .éye of law.
- 3. That the appellant has not come to this Tfibunal with cleaned hands.

K 4.. Thé‘ appeal is based on d:istox'tioh"oi‘ facts and is not tehable in eye of law.
5. That according to the la\iN’ the sianiority list is to be detefn‘nined on the basis 6f arrival
(c‘c‘n‘l'tinﬁous_ ofﬁciétiéxq) hot from the'dat:-: of appcintment or from the .Regﬁlarizatic\ui date.
6. That allv the proéee(,_iin;; régardirfg seniority has been conducted in accordance .w‘ith Atlhe'
. prevailing law. - r“ |

7. That the appellant: liés filed.the present service appeal contiary to Law and facts.

£

B 8. That the a'ppeli;:'lint has concealed material facts from this Tribunal. : ,4%;\—' g
- | J b— |

ON FACTS:

1. No comments refer to record.
2. No comments refer to record.

3. Para No.3.of the appeal is correct.

!




4.

|U\

6.

7.

Para No.4 of the appeal is correct to the extent that appeal of the resﬁ'ondent No.5 and 6
were subjudice before the honorable service tribunal. However before the final order by
the Tribunal, The Departimgital progress Review Committee already constituted in order
to streamline the working ﬁf litigation section to review the matter relating to the
senjority list dated 4™ October, 2617 was reviewed and as such in light of the decision of
the review committee respondent No. 5 & 6 withdrawn their appeals. 1t -is wofth
mentioning that review committee decided the seniority list-in‘light of Section-4 (2) of
the Khyber Pakhtunkhwa (Employees Regularization bf Services Act, 2009; Moreover

such seniority list was duly approved by the competent forum.

. Para No. 5 is incorrect. The seniority list dated 04.12.2019 were issued- after due

consideration in light of Section-4 (2) of the Khyber Pakhtunkhwa (Employees
Regularization of Service Act, 2009. While the rest of the para is not related therefore

need no comments.
Para No. 6 pertains to record hence needs no comments.

Para No. 7 is Legal need no reply.

ON GROUNDS:

A. Para-A is incorrect. The seniority list was prepared in accordan(;e with-Secti611—4
(2) of KP (Employees Regularization Act, 2009. 1;ead_§vit11 th; judgment dated

©12.03.2019 of this Honorable Service Tribunal in Service Appéal No. 56/2018
Title Zawar Hussain Khan Versus Secretary Population Welfare Department
Khyber Pakhtunkhwa Peshawar (Aﬁngx: A).
Para-B is incorrect. And is already rcplied. in Para-A above.
Para-C is incorrect. Progress Review Committee / Dispute Resolution Committee
was the proper forum for granting relief to respondent No. 5 & 6 in accordance

- with the T OIis No (iti) of DPRC as defined in the litigation pblicy circulated vide
Notification No SO( Policy)1-41/201 8 dated 26-037218 . (Annex: B). There is no
legal bar on the departmental committee to coilstrain them not to review the
senibﬁty list. The committee has been given the power / mandate to consider such
like court cases.. - |
Para-D is incorrect. The appell'ﬁe is serving as Assistant Director not as an

Additional Director. As perrl'(l‘lyber Pakhtunkhwa Litigation. Policy circulated




vide No. S'\j (Policy) 1-141/2018 dated 26.03.2018 (Atinex: B), there are two

T/‘ committees i.e. Provincial Progress Review Committee (PPRC) and Departmental

P1'0gi'éss Review Commltt’ce (DPRC) an:i :i‘the committee as referred by the
appellént is$ not applicable in the instant case.
E. Para-E is correct. The Departmental Committee was constituted in line with the
| Litigation P{)iicy of the Provincial;Governme.nt referred at Para-D above.
F. Para-F is incorrect. Population We‘lfare Department duly forwarded the minutes
! of the DPRC 1ﬁeetings held 01;1 28.10.2019 and 15.11.2019 to the Khyber
Pakhtunkhwa Law, Parliamentz!u‘y Affairs & Human Rights, Department’
Peshawar vide letters NO. SOé (PWD) 4-109/2019/DPRC dated 31.10.2019
(Annex: C) & No. SOE (PWD) 4;109/2019/DPRC/532-36 dated 20.11.2019
respectively in line with the TORs No. 1V of DPRC defined in the Litigation
Policy of the Proviﬁce at Annex: ]:3 Furthermore the revised seniority list of BPS-
17 (N.T) was also got approved &”r0111 the Competent Authority vide Note dated |
02.12.2019. '
G. Para-G is incorrect. The minutes: of the meetings fL i m o 0; uf‘;‘;:_‘_im of
the DPRC were regularly forwa:rded to the quarter concerned and the said
seniority list was got approved from the competent authority as explained above

at Para-F. - M

H. Para-H is incorrect. As per TORs of the committee duly circulated by

Establishment Department .Govt.i of KP vide Notification dated 26/03/2018 at
Annex: B, the commiltee is su‘pposed to made negotiations with litigants to
withdraw their cases accordingly,‘ hence there was no need to call others therefore
the action was taken in line with t;he policy of the Government.

I. Para-l1s incorrect. As per rules of business, interpretation on law points/ issucs is

the business of iaw, Pa[rliamentaqy Affairs & Human Rights Departnient Govt of

Khyber Pakhtunkhwa. The terl?n “Continuous_Officiation” has already been
defined by the law, qu‘liamentary Affairs & Human Ri ghts Department Govt of
‘Khyber Pakhtunkhwa vide letteriNO. SO (OP-TI)/LD/S-1/2012-Vol-111-26384-86
dated 28.11.2016 ‘(Annex: E)!, a'nd the Govt. of Khyber Pakhtunkhwa
Establishment & Admn: De‘pag:'tment (Regulation Wingj letter No. SOR-V

(E&AD)/4-31/2017 dated ‘17.08.52017 (Annex: F) and this Honorable Tribunal




vide decmon datefi 12.(L,221911n %wnce Appeal No. 56/2018 Titled Zawar
) f : Hussam Khan Versus Semetcuy Population Welfare Department Khyber
g | T -\;“"‘ﬁ N

Pakhtunkhwa PeshaWcu al Anncx A that the term “ continuous of officiation” is

. - |
the 'date'of arrival and as such!; the undersigned appraised the DPRC as per
_ | :

available r‘ecord, A ‘

; J. Para-J is incorrect. The matter 111as éh‘eady been clarified by the concerned
| quarters and decision of this Honofrable Trib_unal as explained above at Para-I.

K. Pz;ra-K is incorrect. The seniority lTist has been corrected as per advice of the Law,
' Parliamentary Affairs & Hunlan Rights Department Govt of Khyber '
Pakhtunkhwa vide letter No. SO!i (OI’-II)/LD/S-]/2012-‘\:’01-11'[-26384j86 dated ‘
28.11.2016 and Govti of Khyliaér Pakhtunkhwa Establishment & Admn:
Department  (Regulation Wing) ]iette:; No. SOR-V(E&AD)M 3172017 dated
17.08.2017 as welI as this Honombl«, Tribunal as explained in Pzna«l

g _ - L. Para-L is incorrect. The senior ity hst is correct according to the prevailing Law

and prepared by the lawful authorit)‘/ and no discrimination has been éffected'upon

|
j ‘ : any one’s right. _ f.
!
’ Prayer:- ‘
It is therefore most humbly prayed thaf by acceptance of this reply the Serviee Appeal of
the Appellant may kindly be dismissed with cost.

; Any other 101134 though not specifically played for deem fit in circumstances of
: the case may kindly be granted.

\

- .

| (Kashif Fida) -

| Assistant Director (Admn)
Directorate General, Population Welfare
‘ ' Respondcnt No. 4

|

1

|

|

ON Persewy




~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

e

B PESHAWAR E

B in Serviqe App.c;al"No:A. 3258 -'/2_02(5 _l B D :
Mr ﬁﬂﬁﬁdﬂd _‘ ‘ “.:.' ..................... ..... ".(;Appellant)
E Versus |

“The Secretary, Govt. of Khyber Pakhtunkhwa o

iPopulation Wélfare Department, Peshawar etc e, e ~ (Respondents)

Affidavit. - -

I Mr, Kashif 'Fidé, Assistant Director (Admn), Di'rectqyate General, PW-

" Peshawar 'do solemnly affirm and "declajr'e on oath thatthe A‘co‘n-tents of para-wise

~ comments/réply are trie and corréct to ‘the best of my knowledge and available

fecord and nothing has been concealed from this Honorable Tribunal .

\2

(Kashif Fida)
‘Assistant Director (Admn)
Directorate General, Population Welfare
Respondent No. 4

: (_95\ ’ Ptjsoh)
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Gy KHYBRR P ARHTUNKBYA SERVICE PRIBUNAL PESEA ;

No _j{:_)/___ /20'\;‘3

Service Appezﬁ

-
Ty RIS SR S

ar Flugsain Khan, . -
. . Q 10
S

E» }3.‘4'-‘4'-’7‘/«

CZaw
Sratistical Assistant,

Oftice of ﬂ\e.Distx'ipt

Population Welfare,

o ,f;ppeltant

- Mardan..... .

Versus

The Secretary.
Govt. ofiilnyb
‘Populat'\o‘n‘We

er Pakhtunkhwa', . . |
|fare Department, Peshawar. N |

. The Director General, '
Population Welfare Department. : :
“Khyber Palchtunkhwa, Peshawar. IR

10=)

hair Mubaim mad Afridi,
Statistical Assistant: '
Office of the District P
District Hangu. -

s

opul ation weltare,

a4, Zakir Flussain,
3" S\ - Statistical Assistant,
\l;}% e Office of the District ngulation Wekffp:c;u
: District Chitral. o

5. “Nazar All,
St’atistical Asgistant,

, Office of the District Pop
District Chitral. '

ulation Wel fare,

Ry e RO Sy
BT 6. Shafeeq Alam,
‘Sratistical Assistant,
- Office of the District Population Wellare,
District Maiakand. '

»
: "

3}

 Hatiz Nasir iKhan,
Director General,

l"j . o
& Office of the
Population Welfare Departinent Peshawar. i it -

ad Najeem ¥ han,

Muhamm .
strict Population

Office of the Di
Dir Lower.

Weltare,”

' {
faza) Wadood,
. Offce of the Dis

trict Population Wellare, ' :
Diswict ‘Ehv;mcr.....,..._.A.....“.‘,.........A. e .;.,4,,.Respdnde‘;ms

T
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- BEFORE T KHYBER PAKH] UNKHWA SERVICE T RIBUNAL PESHA WAR
S Appe.al No. 50/20!8

© Date of 11131'1'1'11’[1'011

- 12.01.2018
Date ofDeqision

12.03 2019
<7E!\VEll Hussa:

n Khan, Shnst!cai Asnstanl oiﬁce of the District Population Welfare,
Mardan. . , (Appellonf)
VERSUS
The' Scc: eleuy

Gowvt; of Khybey Pakhtunkhwa Population Welfare Depamncnt Pcsh
and eloht. others,

awar
( Rcspondcnts)

MR. I&HUSI 5
Advocale

DILKHAN, o

MR LIA ULLAH

For appeljant.
Deputy District Attorney

N For official respondents o, | &2
MR-JAVED IQBAL GULBELA; . '
deocate

* MR.AHMAD I—IASSAN o -
MR. HAMIp I‘AROOQ DURRAN] '

For private res pondem’s 10.3 & 4

MFMBER(Lxccutwc)
CHAIRMAN :

JUDGMENT ‘

AHMAD HASSAN MEMBER

Arguments of the learned counse] for the: -
an ties heay d and record perused.

ARGUMENTS
. M“__'h_‘

meed counsel rm the

appeliant argued that h(, Was Initially appointed ag
: .Sicmsucal Assxstant (BPs- 1) on adhoc b

pr omul g

asis vide order dated 27.04.2009. Aﬂel
atlon of Khybel Paldnunkhwa E

mployeeg (Regularlzatlon of Servmcs)

services were xegulalwed alongwith other similarly placed
Seniority was Jajq down in Seétiog.q

of the- abo»c Act That fina] scmouly list wag circulated by the respondent n0.2 on

appe[lant W

03, QOIO showed lhat name of the

as reﬂg)cted at sr. 8, while privafe




by the 1csp0ndcnts was duly backed by |

4,

. actvanccd by le

respondents no; 3

to 9 were shown as ]lInlOl to hnn as per law/rules. This posmon
WS nmintaimed in the seniority list issued on 29.11.2013 and 26. 02 2016.
Thereafter, another final scmonty list was c,uculdicd vide offlice order dated

()4 04.2017 in which due pIacc was given to the 'xppellant Ag

gainst the laid down
or oceduu,

anothm tcmatxve seniority list was llOtlﬁLd in 2017 in Wlnch his name

was br ought to sr. no. 10, whlle private 1cspondems 3 to'9 were shown senior to the

appcllam I’eelmo aggrieved, he preferred dcp'iruncntal appeal on. 21.11.2017

which wag rejected vide ordcr dated 28.12.2017. Respondents have mwmtemxetcd
sub Secuon 2 of Seclxon 4- of the Act of 200) while pxeparmo the impugned
buuouty list. The appellant jomed service/assumed charge on 06.05.200

9, whereas
the pr tvate responc[cnts 1omed duty I

ater on and were rightly placed’junior to him.
As such by applying the method of continues offici

iation he was senior to private
-respondents, ‘

On the other hand learned Deputy District Attorney argued that initially the
n;,pdhnl was appomted on aahoc basis and thereafter his sel:vices were
.rcouiauzed under the Khvber Pakhtunkhwa (Regulariz_ation ;):f Servi ces) Aét 2009
Fm p10pe1 mtmplemhon of the sai

id Act 1ega1dmg dutermmatlon of bClllOl‘ll}’ the
ITl

atter was xcfeucd to the Lstabhshment department for advice. In thc light of

qd\’ice of the said d\.partmcnt senjority list was ﬁrmed up/notified. ALthl’l taken

aw and rules.

Learned counsd for private Lcslaoudeuts no. 3 and 4 1ehed on arguments

ar ned Deputy District Attm ney




%p_fc:ferably in the month of J

7 lists were circul
-1

(VE)

_"- e

CONCLUSION

[tis 1iét disputed that the appellént was appointed as Statistical Assistant on
adho¢ basis vide order dated 27.04.2009. After promulgation of- Khyber

Pakhtunkhwa Employees (Regularization of Ser{rices) Act, 2009 his services were

- tegularized. Attention is invited o Sub-Secﬂon-z of Section-4 of the above Ack,
wherein it is laid down that the seniority inter- -se of t]hze employees whose

servnces were reouﬂanzed undea this Act wmlhm the - same service or cadre

s.mli be determined on the basis of their contmuous oﬂ”cntmn in such serwcc

or mdn On the strength of this principle due placc was given to the dppcllant in

the seniority lists notified on23 08 2010 29.11.2013; 24.2.2016 and 04.04. 4017

6 g ’[‘he.ﬂdisp'u'te arose a-ﬂ‘-er- girculation of tentative seniority list dated
15.11.2017 in which his- name was not placed at the appropriate place. Sub-
'Se,clion (D (5) ‘of Sectipn—8 of Khyber Pakhtﬁnldlwa Civil Servaﬁt Act, 1‘973‘
N prbvides that seniority iist shall be -revised atleast once in a calendgr year,

anuary.: It,is not understandable, why two seniority
ated/notified by the respondents in ope mlcndar yvear? The

mounds gwen In the rejection otder of his departmental appeal are’ against the. .
‘S]')’ll'lt of the said Act.

7 ’ Aun,ntlon is also . mvmd to a letter ¢ ?aled 06.08.2017 addressed o the

Duector Gcnenl Populatlon Welfalc I(hV!JCI Pakhtunkhwa, * wherein some

gmdehms were given for detcmnnauon of seniority of BPS- 11 adhoc employees.

It was albo dlrcpted to fix theil bemomy on the analogy of BPS-17 employees

(non ~technical). TthUUh anothcx leltm dated 26 10 2017 from respondent no.1




adidressed to respoideht.no:2 “dirsctions weic conveyed {hat senjority of adhoc

cmployees be determined from the date of promulgation of ordinance
| Cd :

_ . Learned counsel for the appellant also produced minutes, of the DSC held
/ - on 03.04.2009 in which lhe appcl]ant was scl(,ctcd and placed at sr. no. 3 of merit

.1\51211:‘:(1 to him. Order dated 27.04.2009 tl'nouDh which his appointment was

- notified-showed him at the same place.

! - ' 9. Respondents in order 1o properly interpret the relevant section of Act for
, .
o Co- .

determination of senjority took up the case with the Establishment Departiment {or
| ,. _ | advice. The said dcpartment vide- letter no. SOR-V (B&AD)/4-31/2017 dated
| " 17 08 7017 '1dv1scd to seitle the issue in the fight of Section 4(’3) of the said Act.
| o L | IIowevex thls advice wag not lollowcd by the respondents. Case of the appeliant
| :

seems genuine and respondents are required to recast the impugned sentority list in
| ,

the light of the relevant section’ of the aforementioned act.
10.  As asequel to above, the appeal is accepted and the impugned orders dated

(15112017 and 28.12.2017 are set aside. Parties are left 1o bear their own costs
| T .

| o File be consigned to the record room.

~ ‘(JAHMAD }IASSAN)
MEMBER

. . AN S ' -
*(HAMID FA&G’OQ DURRANI) P
. . .CHAIRMAN - ST
| ‘ © ANNQUNCED o S
; | o 12032019 oL
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NOTIFICATION:

No. SO(P - .
(POLICY)1-41/2018. In order to streamline the plocessc» <nd devise a policy based

on standardized
€ ed procedures for litigation, the Competmt Authority is ple a«c.d to approve e

“provincial Litigati
| Litigation P_ohcy for all Admmlsnatwe Departments and stlached formation: with

~immediate effect. The policy shall be followed in letter and spirit by al concerned. -

Provincial Litigation Policy

1. Purpose
lt has been the utmost prioyity of the Provincial Governmen: 0 emphasis on welfare
ned to transiorm ail

This

leotslauon and social reforms. The Plovmcmi Lmaauon Policy 15 ail

aovernment departments and attached for mations into efficient and responsible litigants

policy adheres 10 the responsibility of the government to protect 1he rights of citizen while

strictly adhering 1O the laws, tules and reaulations in vogue. The primary objective ol this
policy 1s 10 reduce unnecessary litigation workload of the deparuments in courts so as avonld

wastage of valuable time of the courts and govemment This Policy will also enabwe 10

officers heading the litigation sections of the departments 10 work more efficiomiz

objectiv e oriented.

2. Qalient features

The salient features of the poliéy are;

4, To ensure that jitigation section/cell of 2 department is 85 important as other se Hom

However, all other sections (internal o external if related 10 the vase) are Auelis

responsibie to.cooperate while ﬁhng,/conteslmg, cases.
anal and net e

b, It guidesto place correct 18 facts, all relevant documents before e court/trib
mislcad them. .

¢. It guides about progress review of departments both internally. and externally vio NTSIRARIN

departmental commitiees. ‘

d. It sensitizes the government departments i important cises for eflivient and ieh

disposal.
To put in place an external monitoring mechinism 1o Feview PrURTESS ai ihe di

departments in E1ms of success/luiture and deternine pesponsthilities.

{. Tolaydowna a model for depar Amental Hidgation sections.

g Tolay down mccntwes pased litigation model.
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Competency

A Department to be represented by a competent and sensitive litigation
officers or team of officers: competent on the basis of qualification,
experience and skills (presentation/arguments) and sensitive to the facts

that government is not an ordinary litigant and that a litigation does not
have to be won at any cost.

Prioritization

The core cases which if decided in favour of the Government could either
strengthen the government stance or result into’revenue or both.

Management

Initiate litigation in a uniform and coordinated manner and ensuring that

cases of public interest are won and otherwise are not needlessly persisted
with. ‘ :

+ That litigation will not be resorted to for the sake of contesting.
o That false pleas wili not be taken and shall be avoided in
presentation before the court.

4. Progress Review Committee (PRC) |

In order to streamiine working of litigation sections and -make an efficien:

environment therein. it is direly needed to vigilantly review progress and efficiency of these

sections both internally and externally. For the purpose, the following two tiers of Progress
Review Committee are laid down:

a. Departmental Progress Review Committee (DPRC)
b. Provincial Progress Review Committee (PPRC) ~

a. Dcpart‘mentai Progress Review Committee (DPRC)

The DPRC Committee to be notified by the concerned department preferably under
thz Chairmanship of the Spcci‘al Secretary concerned. However, those departments
where the post of Special secretary does not exist shall notify the same under any welf
versed officer but not below the rank of Additional Secretary or BPS-19. The rest of

camposition shall include members from the concerned attached formations. litigation

sention, and any coopled expert(s).

ToRs:

i

.

16 conduct, quarterly performance review of the litigation  section of the

.

depaniment and that of the attached formations in terms ol number of cases at .
1) ; in cises. IssUes ine of acthon adopted.
ditferentwourts, progress made in casens., 1s50es and the line of action adoptes ‘
Ve meconminend action o the nest higher nuthority against the ottiveraarticial v
secount of pror performance and neghyence afduty ina cuse arcases, ‘
1o review cases Tor possible resatution/settlernent at the Canmmlttee s level or by ,

' tati ith complai it Athdrasw Bis case ur cases
means of nepolialion with complainan/ditigant 1o withdraw his < N
Wl

.
:

aceardingly.

AN
O T
. . e . d e rterts eli aw Depacrtimaent rcsl'-"”};'
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i AOF KHYBER PAKHTURI
. KHWA,
POPULATIGN WELFARE DEPARTMENT |

02™ Fio
or, Abdul Wali Khan Muitlplex, Civll Secretariat, Peshawar

= --‘. P
A P I

|
No. SOt (PWD) 4 -109/201
9/DPRC
- Dated Peshawar the 31% October, 2 ?{/76 ’

The S |
o ;::ﬁ:;i;? Goxtffof Khyber Pakhtunkhwa, |
ary Affairs and

st Human Rights Department, |
2. The Director General, | |
Directorate General PW, ' }
Khyber Pakhtunkhwa, Peshawar. '

|

:/r:mures OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE
EETING HELD ON 28-10-2019 UNDER THE CHAIRMANSHIP OF

ADDITIONAL SECRETARY, POPULATION WELFARE DEPARTMENT
REGARDING PENDING COURT CASES |

Subject: -

Dear Sir, _ ‘

| am directed to refer to the subject noted above and to enc!os_é herewith
minutes of meeting of the Departmental Progress Review Co'mmitteé held on
208/10/2019 under the Chairmanship of Additional Secretary of this Depaﬂ'tment for

further necessary action please. |

Yours faithfully, \

Encls: As above.
SECTION OFFICER (ESlTT)

Copy to the: - - | | i

1. PS to Secretary, PWD, Khyber Pakhtunkhwa Peshawar alongwith a copy
of minutes of the DPRC meeting held on 28-10-2019 for information.
2. PS to Additional Secretary, Population Weifare Department Khyber

Pakhtunkhwa, Peshawar.
3. PA to Deputy Secretary (Admn), PWD, Khyber Pakhtunkhwa, Pe:fnwm

|




Subject: -

Dear Sir,

minutes of meeting of the Departmental Progress Review Committee held on

P
S N _ ~ i
GOVERNMENT OF KHYBER PAKHTUMKHWA, ' ol
POPULATION WELFARE DEPARTMENT | f

0206 Floor, Ai)dilin\]i i('i::ln MU“]{J!QK, ciuj“ :'l‘i.:.t:—’f;'.;?‘!hi, Postiuarar

Mo, SOE (WD) 440972089 /e ) 7 1]
Dated Poshavrar the 20 Negerntier, 20379

The Secretary to Govt. of Khyber Pakhtunkhvris,

Law, Parliamentary Affairs and Human Right, Departraent,
Peshawar.

The Director General,

Directorate General PW,

Khyber Pakhwnkhwa, Peshawar.

MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE
MEETING HELD ON 15-11-2019 UNDER_THE CHAIRNMANSHIP OF
ADDITIONAL SECRETARY, POPULATION WELFARE DEPARTMEMNT
REGARDING PENDING COURT CASES L

lam directed to refer to the subject noted above and to encloze hr.:rewit,ih :

- 15/11/2019 under the Ch-irmanship of Additional Secretary of this Department for

further necessary action please.

|
|
Yours faithfully, !
Encls: As abrve,
i Copy to the: -
| 1. PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar alongwith a copy
_ of minutes of the DPRC meeting held on 15-11-2019 for information.
: 2. PS to Additional Secretary, Population Welfare Department, Khyber
! Pakhtunkhwa, Peshawar. , : ‘
3. PA to Deputy Secretary (Admn), PWD, Khyber Pakhtunkhwa, Peshawar,
i . RY ‘
i ;‘/’,-
..‘2_1/'//

SECTION OFFICER (ESTT)

Scanned with CamScanner
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VERNMEN] OF KHYBER PAKHTUNKHWA

_LAW. PARLIAMENTARY AFFAIRS &

HUMAN RIGHTS DEPARTMENT

#;*******#*****

o1zvouin 3438935

‘NO. SO[OP-H)/LD/S—I/Z
N

i
!. DATED:'PESH: THE v, 2016
. - ﬁ
The Secretary to Govt of Khyber Pakhtunkhwa, J
Population Welfare Department. . ‘
- . Subject: DETERMINATION OF SENIORITY. v | )
Dear Sir, | .' k 72 7,\’\\}\
SOE(Pwe) 4

| 3072012/ Vel 307470

state that

pakhtunkhwa Employees

seniorit

within the same service

contmuous officiation in

Employee older inages

*ﬁ\

2. The fore re

of seniority on the basl

continuous officiation of

/

S S T, o S
R s e a7

7

R, T

| am directed to refer

in accordance with su

y "of the Employees, W

continuous ofﬁciation int
hall rank senior to th

ferred provision of |
S of date of contin

| regard 10 older age wil be applicable 1

Endst: of oven No, & d

J»/Copy is forv/a

partment fetter No.

Jour De
ted above and to

dated b4 11.2016 on the subject no
b-section 2 of section 4 of the Khyoe
|

) Act, 2009, the inter ¢

rization of Services
thi!s Act

regularized under

sis bf the

(Regula

hose services are
rmined on the ba

orovided that if the date Of

i
he san?e, ihe

or cadre shall be dete

ch service and cadre

su
e Employees is t

he case of two or mo

e other one . |

aw clearly prowdes for deleirmination
uous officiation. The prov|:<1on Wih
n the eventuality, when the date of

in all

yees is the same, and ‘nof i

tyo Or more Emplo

|
n
Yours Faithfully:

(T™ <j: fé
O o
. ! ~,H‘l;<|.\
Section @ffice (Qpii
ato. ‘
yded 1o P.S to ggeretd’y Lavs DGpdl’[l‘Ilt}Hl. |
QR \_,/) X |
“\‘\ ' \

| ..;\df‘ \.
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' GOVERNMERT OF KHYBER PAKP m,u VA B
ESTABLISHMENT & ADMN: DEPARTME i
(REGULATION WING)|

No, SOR-V(L&AD /4. -.)1/20 17
Dated 17" August, 2017,

The Secreta

|

l

I

: !
1

ry to Govt: of Khyber Pakhtunkhwa |
|

Popuiatlon Welfare Department. . e

. | i
.Subject: ISSUANCE OF FINAL SENIORITY LIST OT (38-17) NON-[ WCHILCAL

- Dear Sir, 4 3131 € g
| am- dirscted to refer to your letter No.SOE(PWD)4- O/ZOOU/VOI VJU

004 dated 21-06-2017 on the. subject noted above and to state that Suotton-4( ) Of

Khyber Pakhtunkhwa Employees (Regulation of Services) Act 2009 is" very clear o
issue and the issye may be setiled accordlngly o '

uf

|
Yours faithfun‘y, ‘

WO~ =

—/7///
(MUHANTIAD SALim SHAH)

. SECTION OFFlCER (REG-V] {

_ Endst of even No. & Date. ‘ \ | gm

. \J COpy forwarded to the PA to Deputy Secretary (R- lIi) Establishmi

g ‘Department. _ !

|
|

p

w " SECTION OFFICER (REG-Y)
Vo, Yo

|
!
E

7
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AN ‘:"«; . S
| 2  PESHAWAR - 2
f R
Y |
| - In Setvice Appeal No.3188/2020.
ol : : ' o
| fl ' Asif Mehmood . | | [OOSR (Appellant)
f .
Versus
- “‘
The Secrétary, G‘ovt. of Khyber Pakhtunkhwa
- Population Welfére Departmént, Peshawar etc ....... SURURPRN " (Respondents)
INDEX
S.No. Documents Annexure ] . Page
1 Para-wise comments . , 1-4.
2 - Affidavit A 5
3 Judgment dated 12-03-2019 A _6-9
4 Notification dated 26-03-2018 B 10-15
6 Letter dated 20-11-2019 C&D - 16
| Letter dated 11-08-2018 - E 17
8 Letter dated 17-08-2017 F 18

| Deponent o .

Ahmad Yar Khan
Assistant Director (Lit) ~ .
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

v . PESHAWAR
f‘-‘”\.\ .
In Service Appeal No.3188/2020.

Asif Mehmood e . (Appeliant)

Versus

The Secretéry, Govt. of Khyber Pakhtunkhwa
Population Welfare Department, Peshawar etc. PP (Respondents)

PARAWISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 To 3.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

That the appellant has got no locus standi to file the instant appeal.

That no discrimination / injustice has been' done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has not come to this Tribunal with cleaned hands.

The appeal is based on distortion of facts and is not tenable in eye of law.

_ That the appellant has been estopped by his own conduct to file the appeal.

- S

The pfesent service appeal is based upon malicious/vexations and frivolous

grounds. X

8. That the service appeal is based on conjecture and surmises. -

9. That the service appeél is not maintainable in its present form.

10.That the service appeal is bad due to mis-joinder and non-joinder of the
parties. '

i1.That according to the law the seniority list is to be determined on the basis

of arrival (continuous officiation) not from the date of appointment or froih

the Régularization date. | |

12.That all the proceeding -regarding seniority has been conducted in

accordance with the prevailing law.

13.That the appellant has filed the preéent service'appeal contrary to Law and

facts.
14.That the appellant has concealed material facts from this Tribunal.

15.The instant appeal is hit by R.23 of the Khyber Pakhtunkhwa Service
Tribunal Rule 1974 |




ON FACTS:

. Para No.1 of the appeal is correct.

IS

. Para No.2 of the appeal is correct.

. ParaNo.3 of the éppeal is correct.

W

were subjudice before the honourable service tribunal however before the ﬁnal order by
the Tribunal, The Departmental progress Review Committee already constltuted in order
to streamhne the working of 11t1gat10n section to review the matter relating to the

seniority list dated 4t October, 2017 was reviewed and as such in light of the dec1510n of

the review committee respondent No. 5 & 6 withdrawn their appeals. It is worth

mentioniiig that review committee decided the seniority list in light of Section-4 (2) of
the Khyber Pakhtunkhwa (Employees Regularization of Services Act, 2009. Moreover

such seniority list was duly approved by the competent forum.

!LII

consideration in light of Section-4 (2) of the Khyber Pakhtunkbwa (Employees
_Regularization of Service Act, 200§. While the rest of the para is not related therefore

need no comments.
6. Para No. 6 pertains to record hence needs no comments.

7. ParaNo.7 need no comments .However reply on the grounds are as under..
ON GROUNDS:

A. Para-A is incorrect. The seniority list was prepared in accordance with Section-4
(2) of Regularization Act, 2009, after due consideration of material facts on

record. There is no legal bar on the authority to give notice to any one, while

con51der1ng the seniority list. Furtherrnore the seniority llst was prepared in

* accordance with Section-4 (2) of KP (Employees Regularization Act, 2009. read

with the judgment dated 12.03.2019 of this Honorable Service Tribunal in Service

Appeal No. 56/2018 Title Zawar Hussain Khan Versus Secretary Pepulation
Welfare Department Khyber Pekhtmﬂchwa Peshawar (Annex: A). |

B. Para-B is incorrect. In such like proceeding there is no needs to givelnotices to
appellant or to anyone else. The rest of the para is already replied in Para-A

above.

. Para No.4 of the appeal is correct to the extent that appeal of the respondent No.5and 6

. Para No. 5 is incorrect. The seniority list dated 04.12.2019 were issued after due
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Para-C is incorrect Proghess Reﬁeivl E)bmmﬁtee / Dlspute Resolution Commmee' :
was the proper forum for grantmg rehef to respondent No.5 & 6 in accordance
with the TORs No (iii) of DPRC as, the defined in the litigation pohcy circulated
vide Notification No SO( Policy)1-41/2018 dated 26-03-218 . (Anneii: B). There
is no legal bar on the depértmental committee to constrain them not to review the

seniority list. The committee has been given the power / mandate to consider such

* like court cases..

. Para-D is incorrect. The appellate is serving as Assistant Director not as an

Additional Director. There are two committees mentioned in the litigation policy
2018 i.e. Provincial Progress Review Committee (PPRC) and Departmental
Progress Review Committee (DPRC) and the committee as referted by the -
appellaint is not apblicable in the instant case. |
Para-E is correct. The departmental committee is constituted in line with‘_thel
Establishment Department KP instructions \iide Notification No. SO
(Pohcies)/E&AD/2 1/2017 dated 19/ 10/2017. |

Para-F is incorrect. The semorlty list of respondents No § & 6 was revised/ '
reviewed but the seniority list dated 04-10-2017 related to all the regularized
officer was 'tevised/ reviewed by the committee. The revised/ reviewed seniority
list alongwith minutes of the meeting dated 15-11-2().19 was forwarded to the
Provincial Departmental Resolution committee vide letter No SOE(PW_D)4-
109/2019/DPRC/532-36 dated 20-11-2019 . (Annex: C).

Para-G is incorrect. The minutes of the meeting dated 15/11/2019 was forwarded

to. the competent forum vide letter No. SOE (PWD) 4 109/2019/DPRC/532 36

Dated 20/11/2019. (Annex* D).

Para-H. is incorrect. As per‘ TORs of the committee lduly circulatéed by
Establishment Department Govt. of KP vide I\iotiﬁca'tion dated 26/03/2018, the
committee is supposed to made negotiations with litigants to withdraw their cases,
accordingly, hence there was ‘no need to call others therefore .the dction was
taken in line with the policy of the Government.

Para-I is incorrect. The reply is already given in para A.

Para-J is 1ncorrect The matter has already been clarified by the concerned

quarters and Judgment of this Honorable Tribunal as explained above at Para-A .




Prayer:-

.

K. Para-K is incorrect. The seniority list has been corrected as per advice of the Law,

Parhamentary Affairs &~ Human nghts Department Govt of Khyber

Pakhtunkhwa vide letter No. SO (OP-II)/LD/S-1/2012-Vol-I11-26384- 86 dated
28.11.2016 and Govt. df Khyber Pakhtunkhwa . Establishment & Admn:
Department (Regulation Wing) letter No. SOR-V-(E&AD)/4-,3'1/2017 dated
17.08.2017 as well as this Honoraﬁle Tribunal as explained in Para-A. (Annexure_

E&F).

. Para-L is incorrect. The seniority list is correct according to the prevailing Law

af;d prepared by the lawful authority and no discrimination has been effected upon
any one’s right. Furthermore, upon approval by the competent authority draft
seniority list of Assistant Director/Tehsil Population Welfare Ofﬁcel", Dy District -
Population Welfare Officer (Non—Tech)/Dy Demograﬁher/Accounts Ofﬁeer‘
(BPS- 17) of the Directorate General, Population Welfare which has been
determined in light of sub section 2 of section 4 of the Khyber Pakhtunkhwa
employees (regulation of Services) Act, 2009 and advises of Law Department and

lEstablishment Division in respect of Adhoc employees and Director General,

| Population Welfare Khyber Pakhtunkhwa has been requested to circulate the

same amongst all members of the cadres ' of any observation/objections (if any)-
uﬁ to 02-07-2020 poéitively vide letter No SOW(PWD)4-30/2020/seniority/3563-

65 dated 03-06-2020 copy enclosed for ready reference,

Ttis therefore most humbly prayed that by acceptance of this reply the Serv1ce Appeal of

the Appellant may kmdly be dismissed with cost.

Any other relief though not specifically prayed for dee ircumstances of

T
Diredtor General
Population Welfare Directorate

Khyber Pakhtunkhwa Population | Khyber Pakhtunkhwa

Welfare Department, . ' Respondent No.2
Respondent No.3 - ' ' -

Secretary to Govt: 6 C)) - ’07 ) o
Khyber Pakhtunkhwa
Population Welfare Department,
Respondent No.1
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g BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Lo

2 PESHAWAR
In Service Appeal No0.3188/2020.
Asif Mehmood et (Appellant)
Versus

The Secretary, Govt. of Khyber Pakhtunkhwa

Population Welfare Department, Peshawaretc ... OO (Respondents)

Counter Affidavit

| Mr. Ah‘mad Yar Khan, Assistant Directo'r (Litigation) Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the
contents of para- WIse comments/reply on behalf of respondent’s No. 1 to 3 are

true and correct to the best of my knowledge and avallabie record and nothing

has been concealed from this Honorable Tribunal.

R

eponent
Ahmad.Yar Khan

Assistant Director (Lit)
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Appeal No. 562018

Date of Institution ... 12.01.2018
Date of Decision ... 12.03 2019

Zawar Hussain Khan, Statistical Assistant, office of the District Population Welfare,

Mardan. e {Appethmi):

\"! .-R- ﬂ !S ‘
The Secretary, Govt: of Khyber Pakhtuakhwa Population Welfarc Depariment. Peshawar :
and eight others. ... {(Respondents)
MR. KIIUSH DIL KHAN, 3
Advocate ~-  For appellant. -
MR, ZIAULLAH ' .
Deputy District Attorney —  For official respondents no. 1 & 2 '
MR, JAVED IQBAL GULBELA.
Advocatc —~—  For pm ate rcapondenis no: 3 & 4
MR. AHMAD HASSAN, - Mf\ﬁSI:R{L aocume,)
MR. HAMID FAROOQ DURRANI —  CHRARMAN

+ x 4
JUDGMENT

AHMAD HASSAN, MEMBER - Arguments of the learned counsel forthe

parties heard and record perused.

ARGUMENTS
2, {.camed counsel for the appellant argued that he was initially appointed as
Satistical Assistant (BPS-11) on adhoc basis vide order dated 27.04.2009. Aller

promuigation of Khyber Pakhtunkhwa Employeca {(Regularization of Scrvices).

>

cL 2009 his services wae negrlarized elomswith ofber similrly placed

::.ap’m The teettss! B doom-nuion of senfority was laid dana w el c»—# A

cAm. —— R e ma = = ma e e e --
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e b'rmght 10 sr. n0.10, while privatc rwpnndenis 3109 were sﬁ‘"hmm-_ J

appeilant. Feeling aggrieved, he prefetred dcpartmcma! appenl on "l 11.201 ‘
. Which was rejected vide order dated 28.12.2017. R&Spundmts have mhmtsprcted'

sub-Section-2 of Section-4 of the Act of 2009, while preparing the xmpugned

senjority list. The appeliant joined servicefassumed. charge on 06.05.2009, whcteas

the private respondents joined duty Iater on and werg rightly placed junior to him.

As such by applying the method of continnes officiation he was senior to private

- - - —}— .respondents,

-appellat was appointed on adhoc basis and thereafer his services Wede
regularized under the Khyber Pakhtunkhwa (Regularization of Services) Act, 2009

For proper interpreration of the said Act regarding determination of seniority the

, malter was referred to the Establishment department for advice. In the light of
advice of the said department, seniority fist was fimmed up/notified. Action taken
by the respondents was duly backed by law and mlex.

-

[
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e
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4. Lcamedcotmsclfozpnmmspondentsno.3and4mhedouatgmnmh

YT Syl
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CONCLUSION
5. Itisnot disputed thut the appdllant was ppointad us Statistical Assistant on
adhoc basis vide order daied 27.04.2009. After promulgation of Khyber
Pakhtunkhwa Employees (Regularization of Services) Act. 2009 his services were
'zr:gubnb.d, Aﬂentmn :s mvmd fo Sub—Secﬁon~2 pf Scctmnu% of the abovc Act,
bl ""whcnm it Is lmd dcwn that the se‘moritV intcr-ﬁc of ﬂle emplu‘- ces whose

serviges were regularized under this Act within the sume service or cadre

shall be determined on the basis of their continvous ofiiciation in such scrvice

or cadre. On the strength oflhisgrindpledueplawwasgivmwthcagpcllamin

P the seniority lists nofified on 23.08.2010, 29.11.2013, 24.2.2016 and 04.04.2017.

——

6. The dispute arose after circulation of tenlative seniority list dated

.. 15.11.2017 in which_ bhi ;as not placed at e jate Sub-
U | in ch his name was not p appropt p!au:

Section (1) (5) of Section-8 of Khyber Pabumicdhva Civll Se~am ey 1703

provides that seniority list shall be revised atleast once in 2 calendsr yew.

referably in the month of January. It is pot understandable, why two senfodty

lists were circulated/notified by the respondentt in one calendar vear? The
e sl

grounds given in the rejection order of his departmental appeal are against the

spirit of the said Act.

'?'3 I. Attention is also invited to a leger dated 06.08.2017 addressed to the .
Z‘ .2}}\/ Director Gencral Population Welfare, Khyber Pakhtunkhwa, wherein  some
%é%%@"’ ; uidelines were given for determinstion of sénioriy of BPS-11 adhoc employees.

%‘% it:&lt‘w#ls also dipedted 10 i senior i an i wheely of BPS-17 & 3in 20,

p
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GOVERNMENT OF KHYBER PAKHTUNKHWA, /4
POPULATION WELFARE DEPARTMENT ' g

02" Floor, Abdul Wall Khan Multiplox, Clvil Secratariat, Pashavrar e

No. SOE (PWD) 4-109/2019/0v¢/ 573, -3 (,
Dated Peshawar the 20% November, 2019

The Secretary to Govt. of Khyber Pakhtunkhwa,

Law, Parliamentary Affairs and Human Rights Department, :
Peshawar. Be

2. The Director General,
Directorate General PW,
Khyber Pakhtunkhwa, Peshawar.

P Sl

Subject:-  MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITIEE
- MEETING HELD ON 15-11-2019 UNDER _THE CHAIRMANSHIP OF

ADDITIONAL _SECRETARY, POPULATION WELF E
REGARDING PENDING COURT CASES

oo omg e o

Dear Sir,‘

I am directed to refer to the subject noted above and to enclose herewith
minutes of meeting of the Departmental Progress Review Committee held on
15/11/2019 under the Chairmanship of Additional Secretary of this Department for
further necessary action please.

v Yours faithfully,

Encls: As above. :
- SECTION OFFICER (ESTT)

| Copytothe - : l

1. PSto Secretary, PWD, Khyber Pakhtunkhwa, Peshawar alongwith a copy
- of minutes of the DPRC meeting held on 15-11-2019 for information.
2. " PS to Additional Secretary, Popufation Welfare Department, Khyber
Pakhtunkhwa, Peshawar.
3. PA to Deputy Secretary (Admn), PWD, Khyber Pakhtunkhwa, Peshawar.

D "

SECTION OFFICER (ESTT)

Scanned With CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKRWA

LAW. PRRUAMENTARY Afrains & =
HUMAN RIGHTS- DEPARTMENT &

o--oot'.o..oqt

. P .
o, SOLOP-UNLD/5- .1j2012-9 041 34389-7
QaTeo: PESHI THE. Hov, 201& .

e ,
The Secrelary to Govt of Khyber pakhtunkhv/a.

Population Wellare Department

ey
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z
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-
D
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. Subject: DETERMINATION O N4
‘Dear Sir. | | ‘?{5
| | . SOEIPWDY + H
' - i am directes o refer/ia’fy‘our Departmem lettef No.SOELP i) ‘
| | - 20 ract noted apove ang 12
! 30/ 2012/ Vorilf 3074-76 dated 24. 11.2016 on:tne subje
' M 3 ' % - f

. Ca e cecton 4 of W Knyvoe
’ ﬁi’ ciale that in agcordance ity sub-section of _

4 | ct, 2008, ne intef 5%
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% ylarzed unger this Act
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A\ zardaelT oF KHyBER PAKHTUNKHWA -
- E’q TABLISHMENT & ADMN: DEPARTMENT MEt :
. (REGULATION WING) P

No. SORN\E&AD}wsmow —
Datad LAl August. 2017,

~ The Secretary to Govt: of Khyber Pakhtunknwa,
P opulation Welfare Department

- Subject IsSUANCI: OF YINAL snmo;u'ry LIST OF (13S-17) NON- TECHIC AL

Dear Sir.

3131 ¢
b am drrecied to resfir to yout letter No. SOE(PWD)4- _30/2008/N0kE

ate that Seciion-4(2) ot _,‘ i

004 caed 21-08-2017 on the sub]ecr noted above and to st ]
clear 0 .

Khyter Pakhtunkhwa Employees {Reau!atson of Sewices) Act 2008 s very ;
issue and the issue may be seitied accardingly. ‘ i _
BT Yours falthiully,
> g \ &\ N "/
1' C\ J H L —',7' }‘A
"\\ ‘% - (MUHA! MDSALI:‘ISHAH)

Ay SECTION omcea (REG-~ r
™ Endst of éven No. & Date. 10
ﬂ‘ ‘ ! -vnt
A\ R S Copy Io’warded lo the PA to Depuly Secrelar\; (R- “\7 Eslab =

2 ] Depam‘nen! | -
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' BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
, PESHAWAR

Service Appeal No. 3188/2020

Asif Mehmood | Vs ‘ Chief Secretary etc

REPLY TO PRELIMiNARY OBJECTIONS

1. Ali the preliminary objections taken in para 1 to 15 are incorrect and are hence
denied in detail. :

PARAWISE REPLY

Para 1 of the appeal has been admitted correct.

-—

2. Para 2 of the appeal has been admitted correct. N
3. Para 3 of the appeal has been admitted correct ‘ N
4, Para 4 has been partially admltted correct, rest of the claim detailed in para 4 of

the appeal is correct and that of the reply is incorrect.

The entire process was conducted surreptitiously without even noticing the
appellant. The seniority list as it stood on 04-10-2017 was illegally altered and
the appellant was arbitrary placed junior to respondents No. 05 & 086, while .
placing him at serial No. 20 instead of his original seniority to position at serial
No. 10.

The Progress Review Committee/Dispute Resolution Committee had
completely - exceeded its mandate and authority while granting the relief to
respondents No. 05 & 06, during the.pendency of their service appeals before
the Hon'ble service tribunal. The dispute Resolution Committee was thus qorum
non judice and had no authority to alter the Senlorlty List while the service
appeals were pending adjudication.

5. Para 5 of the appeal is correct and that of the reply is incorrect. The progress
review committee has exceeded its authority as the clear mandate of the Dispute
Resolution Committee constituted by the Population Welfare Department
Peshawar was to resolve the disputes relating to terms and conditions of Civil
Servants in BPS-03 to 15 only.

The services of the appellant, fall within the categor;); of Civil Servants in
BPS-16 and above, wherein the mandate of the Departmental Committee was to
review and sift the court cases that can be settled outside thé court in respect of
Civil Servants in BS-16 and above and make appropriate recommendatlons to

the Provincial Committee. N

N\



The minutes of meeting dated 15-11-2019 regarding acceptance of
departmental appeals of respondents No. 05 & 06 was thus not only illegal and
unlawful, but was also beyond the mandate and competence of Departmental
Committee, hence void ab-initio.

6. Para 6 of the appeal is correct and that of the reply is incorrect.
7. ‘Para 7 of the appeal is correct and that of the reply is incorrect.
REPLY TO THE GROUNDS

1. All the grO'u‘hds taken in para A-to L of the appeal are correct, whereas that of the

reply are incorrect.

the appellant is serving as Additional Director BPS-17 and for resolving disputes of civil

servants in BPS- 16 & above, a Provincial Dispute Resolution Committee was
constituted under the Chairmanship of Additional Chief Secretary: P&D, vide
notification dated 19-10-2017 detailed as under;

6. Add 1: chief Secy: P&D Department chairman

7. Secretary Establishment Department Member

~ 8. Secretary Finance Department " Member

.. ..9. .Secretary Law Department Member
10. Secretary of the concerned Department Secretary

That another committee under the Chairmanship of Administrative
Secretary for resolving the matters relating to civil service in BPS-03 to 15 was
also notified on 19-10-2017. The population welfare department acknowledged
the notifications and constituted committee vide notification dated 12-07-2019,
wherein the TOR's of the committee were settled as under;

iii. To resolve court cases other than disciplinary matters related to
the terms and conditions of Civil Servants in BS-03 to BS-15.

iv. To review and sift the court cases that can be settled outside the
~ court in respect of Civil Servants in BS-16 and above and make
appropriate recommendations to the Provincial Committee.

The constitution of such committees detailed in notification dated 19-10-
2017 was circulated to all Administrative Secretaries of Government Khyber
Pakhtunkhwa vide letter dated 08-07-2019. In pursuance of notification. dated
19-10-2017, Population Welfare Department constituted its own D|spute
Resolution Committee vide notification dated 12-07-2019. B

In"addition to above, the term “continuous officiation” defined in section
4(2) of the Khyber Pakhtnkhwa (Regularization of Services Act, 2009) is a matter
of interpretation of the Honorable Tribunal and the representative of the DG
PWD, Mr. Kashif Fida, respondent No. 04 has failed to interpret the same.

Such statement of the DG PWD, Mr. Kashif Fida, respondent No. 04 has
created serious doubts regarding his impartiality, calling for interference
by the worthy Tribunal.

The date of appointment of the appellant vide the regularization act dated
12-06-2009 (Annex “D”) is his actual date of continuous officiation, hence in such
case age factor will be considered for seniority according to section 4(2) of the
act, which was completely ignored..




The éppellanf is entitled to place at his proper blace in the seniority list

dated 04-10-2017, of the Assistant Director, Population Welfare Department
Khyber Pakhtunkhwa. The Hon'ble Tribunal is requested to place the appellant at

- his proper place and set aside the |mpugned discriminatory list, which is not only
illegal and unlawful but also collusive and arbitrary.

x A - It is, therefore, most humbly prayed that the appellant’s appeal may kmd!y
L "~ be accepted as prayed for.

Appellant,.
Through, (
»
S Peshawar, dated = | ' (MUHAMMAD ZA AAHIRKHELI)
a0 - _af [Feb,2020 - | o Advocate

Affidavit

/ |, the appellant, do hereby state on Oath that the contents 6f the above
P rejoinder are true and correct to the best of my knowledge and belief, and
. ' nothing has been kept concealed from this Hon'ble Tribunal.

DEPONENT ~




