.

13.06.2022 None preseh“t on behalf- petitioner' ‘Mr. Riaz Khan
'Palndakhel A531stant Advocate General annthth Mr. Shuja Al -
ADEO for the respondents present.

,Respondents‘ smeitted' ' feins'taterﬁent ‘order dated
11.06.2022 vide which the petitioner has been reinstéted
conditionally as PST at GGPS Mairex Tall Circle Abbottabad
without back benefits, subject to the outeome of CPLA.

In.view of the above, the instant petition stands disposed

off. N'o order as to costs. File be consigned to the record room.

..n«l’/‘i
13 -Announced.
o 13.06.2022

0

. Member {E). 5
-+ Camp Court A/Abad
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Form- A
FORM OF ORDER SHEET"

Court of

294/2022

Execution Petition No.

Date of order

S.No. Order or other proceedings with signature of judge
proceedings : ‘
! 2 3
1 19.05.2022 ~ The execution petition of Mt. Ayesha Altaf received today by registered
post may be entered in the relevant register a d put up to the Court for proper
| order please.
Y o E'_ Uu’
; REGISTRAR
N PR
5. - This execution petition be put up before Single Bench at A.Abad on

. L .
. Original file be requisitioned. Notices to the parties be

/2.4 2>

also issued for the date fixed.

CHAIRMAN




OFFICE OF THE DISTRICT EDUCATION OFFICER

(FEMALE) ABBOTTABAD
REINSTATEMENT

Incompliance with Khyber Pakhtunkhwa Service Tribunal Peshawar Camp
Court Abbottabad vide Judgment dated 25/01/2022 in Service Appeal No. 473 A/2019, Mst. Ayesha
Altaf D/O Ex- PST is reinstated conditionally as PST BPS-12 at GGPS Maira Tall Circle Abbottabad
without back benefits subject to the outcome CPLA with immediate effect.

TERMS & CONDITIONS, 3 ‘

1. No TA/DA is allowed.

2. Charge reports should be submitted to all concerned in duplicate.

3. . She will be treated according to outcome of the CPLA. If the order passed by August Supreme Court against her, she
will be terminated and will not be entitled for any pensionary benefits or any other back benefits.

4, She shall join her post within 15 Days after the issnance of this notification. In case of failure their appointment will
expire automatically and no substitute appeal ete shall be entertained.

5. . She will be governed by such rules and regulations as may be issued from time to time by the Govt.

6. District Account Officer Abbottabad should release her salary on the production of Duty Certificate duly signed by

the SDEO Concerned and countersigned by the DEO(F) Abbottabad.

DISTRICT EDUCATION OFFICER,
Y L, (FEMALE)ABBOTTABAD
/

Endst: No. Ij ?)9" /Reinstatement Dated. / / ’/ é’ I/20122

Copy for information to the: -

1. Registrat Service Tribunal Peshawar.
2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. PSto Secretary Khyber Pakhtunkhwa E&SE Department Peshawar.
4. Deputy Commissioner Abbottabad.

5. District Monitoring Officer, EMA Abbottabad.
6. District Accounts Officer Abbottabad.
7

8

9.

1

SDEO (Female) concerned.
Budget & Accounts Officer Local Office.
Officials Concerned. :

0. Office Order File.

DIS CT EDUCATION OFFICER
(FEMALE)ABBOTTABAD
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER | ';:

~* % PAKHTUNKHWA, PESHAWAR CAMP COURTABBOTTABD

EXECUTION PETITION No__%‘(l'(._/zoz‘z g

IN

SERVICE APPEAL NO 473-A/2019

'AYESHA ALTAF WIFE OF SHAHZADA MUHAMMAD FAISAL RESIDENT OF

MUKHTAR HOUSE, MUSA ZAI COLONEY MIR PUR. TEHSIAL AND

DlSTRICT ABBOTTABAD.
PETITIONER
VS ' T
DIRECTOR OF ELEMENTARY & SECONDARY EDUCATION KPK PEHSAWR
& OTHERS
RESPONDENTS
'EXECUTION PETITION
INDEX REJOINDER
_S.NO | DESCRIPTION-OF DCOUTMENT | ANNEXURE | PAGENO.
1. | Memo of Execution Petition alongwith certificate 1.2
o 2 | Copy of 1mpugned order dated 25-01-2022 " 3
3 3 | Copy of judgment dated 25-01-2022 T
. | | “B” 410
|4 | Photocopy of Application for implementation
o Tribunal order dated 25-01-2022 | 1

A&maf (Ex-PST)

Petitioner in Person =~

" Dated:  /047/2022.

0 %[%,5923652
—




EXECUTION PETITION NO Zg L‘ /2022
IN : '
SERVICE APPEAL NO 473-A/2019

AYESHA ALTAF WIFE OF SHAHZADA MUHAMMAD FAISAL RESIDENT OF
MUKHTAR HOUSE, MUSA ZAl COLONEY, MIR PUR. TEHSIAL AND
DISTRICT ABBOTTABAD... ..PETITIONER

Vs

" 1. DIRCTOR ELEMENATARY & SECONDARY EDUCATION KHYBER |

PAKHTUNKHWA, PK PESHAWR.

DEPUTY DIRECTOR FEMALE, ELEMENTANRY AND SENCOEDNARY
EDUCATION KHYBER PAKHTUNKHEA, PESHAWR.

DISTRICT EDCUATION OFFICER (FEMALE) ABBOTTABAD. »
DEPUTY DISTICT EDUCATION OFFICER (FEMALE) ABBOTTABAD. B
DISTRICT EDCUATION OFFICER (FEMALE] KOHISTAN).

ASSISTANT SUB-DIVISIONAL EDUCATION OFFICER ABBOTTABAD

o

- TN

...... RESPONDENTS

'S'UB]ECT:' APPLICATION FOR EXECUTION/IMPLIMENTAION OF
JUDGMENT DATED 25-01-2022, PASSED IN SERVICE APPEAL NO.
473-A/2019 BY HONORBLE SERVICE TRIBUNAL PESHAWAR, CAMP
COURT ABBOTTABAD.

Respected Sheweth:

- Itis very humbly submitted as under.

1. That the Petitioner was appointed in education Department as. PST v1de,

: ‘ appomtment order No 286-91 dated 02-12-20009, at District Kohisatn; -

2. That after appointment Petitioner performed her duties with full devotion till the

year 2013, Petitioner was adjusted/Transferred from District Kohistan to-

District 'Abbottabad vide order No.146 dated 27-01-2014.

~ 3. That Petitioner was rapidly adjusted in different schbol in short time, lastly when |

~ the Petitioner was adjusted at GGPS Pattian Abbottabad, where the Petitioner

-applied for Medical leave.
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4

4}' That the éervices of the Petitioner were terminated vide Notification No.11649,
*54 dated 29-10-2015. (Photogopv y of Notification is annexed as Annexure “A”),
. 5. That Petitioner filed Departmental appeal against the impugned order, and'

“Service Appeal No. 473-A/ 2019, before this Honorable Service Tribunal. |
. 6. That Department appears before the Tribunal and submitted their reply.
~ Honorable Service Tribunal accepted the Service appeal of the Petitioner dated
25-01-2022. (Copy of Judgment is annexed as Annexure “B”).

~ 7. That, Petitioner submitted an application along with verified copy of judgment
on 25-01-2022 before the respondents but the respondents are fully denied to
implement the said judgment and are raising the point for not implementation
N the‘ said order that the Department has filed CPLA in the August Court Peshawar
| Rggistry-against the judgment of KPK Service Tribu-na‘l, while August Court has
néither issued any stay order nor suspended the judgment of" this Honorable
T‘r.ibunél. But according to the judgment of August Sﬁpréme Court, when the Hire
Court will not suspend the lower court Judgment then the respdndents are
bound to implement the judgment of lower court. (Photocopy of application is .

annexed a;S' Annexure “C”). |

It is therefore humbly prayed that respondents, once again may
gracwusly be directed to lmplement the order dated 25-01-2022 with

letter and spirit without creatmg any further hurdles.

Ayesha Alta (Ex-PST)
Petitioner in Person

‘Dated:  /04/2022.

: CERTIFICATE: :

Certified that the contents of instant Petition are true and correct to the
best of my knowledge and belief and that nothing has been concealed from this

Honorable Tribunal, ‘

DEPONENT

PETITIONER IN PERSON
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‘_i OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) AF

v

Y A»,REMOVAI. FROM SERVICE

Whereas you Mst: Ayesha Altaf ,PST GGPS Hari Khater was lpl'OC!'.'i:u‘,

following acts constituted inefficiency & misconduct under rule-3 sub rules {a), (b} and (a) v «... .
‘Pakhtunkhwa Govt: servants Efficiency & Drscupllne Rules 2011.

Whereas you have been keeping yourself absent from duty w.e.f 26--06- 2'014. up till now. as reported by

~ ASDEO circle Hajia Gali on 28/04/2015 Inqurry got conducted though Head mistress GGHS Sapkot (Havelian)
& recommended to take disciplinary action under the rule |b!d

AND whereas according to rule 10 of Khyber Pakhtunkhwa Government servants (Efficiency &
Discipline) Rules 2011 a final show cause Notice was served upon you vide No.1447 dated 25-08-

2015 though daily news paper “Mahsib & itthad Abbottabad dated 28/08/2015” where in you

~ were directed to resume your duty and put forward your written defense if any as to why you may
- .notbe proceeded under E&D rules 2011 falllng which an ex part decision shall be taken against you
but you have nestheﬁ resumed your duty nor submit any reply/response in this regard as yet.

. Now THEREFOR% In exercise of power conferred upon me under section 4(b)iil of Khyber
PakhtunKhwa Govt: servants EfflClency and Discipline Rules 2011 | DEO(F) as competent authority do

hereby impose major penalty “Removal from Service” upon Mst: Ayesha Altaf ,PST GGPS Hari Khater
_Circel Hajia Gali with effect from the date 26-06-2014.

_ (SAMINA ALTAF)
; .  DISTRICT EDUCATION OFFICER
. {(FEMALE) ABBOTTABAD.

. ', ‘ 1 M i \-
54 > <o P »
Endst:No. 5 é 7 /EB H  P/F Mst: Asifa Shakoor,DM dated },_:_J:Z ,‘%{/20154;

J. 4. -
A +

Copy for information to the:- ' P |

§
7

Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar

District Account Officer Abbottabad.

SDEO (F) Abbottabad

ASDEO Circle Hajia Gale

Mst: Ayesha Altaf PST GGPS Hari Khater -
Budget & Accounts Officer Local Office Abbottabad

+
AU AW N

) ‘k/
DISTRICT EDUCATION OFFICER

,/\,( WS , (FEMALE) ABBOTTABAD
?

l
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‘ ;1 Tjj}_‘ e Appeal No 'f/l 72/2019

Aycsha Altaf W1fe of Shah/ada Muhammad Fa1sa1 1651dent of Mukhtal
[[ousc Musa Zai Colony, erpur Tehs11 and Dlsulct Abbottabad | “

. Khyber Pftkhtukhwa

L o . . _ . ‘Sel vice lllR(Pl;ELLANT
v ‘ 0.
A _VERSUS | Py e 2870 »E
| | . Batcd%
1) Dircctor of L*]emenlary and’ Secondary Education, Khyber Pa 1tunkhwa

, ‘Pcshawal ‘

2) Dcputy I)lrectm Female Elementary and Secondeuy Educa‘aon Khyber
Pakhtunkhwa, Peshawar ' '
33 District:Education Officer (Female), Abbottabad. "

4)  Deputy District Education Ofﬁce_r, (Female), Abbottabad.

L
A

District Bducation Officer (Femalé_), Kohistan. -
6)  Assistant SuB—Divisional Educa_tioﬁ Officer, Abbottabad.

... RESPONDENTS

2 ﬁ&@ﬁﬂf@-—«}jagx
Regis“('w%  APPEAL USS 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAI, ACT 1974 AGAINST THE

Re-submmg,

Sermbmiteed o g,  OFFICE ORDER NO. 92/FNO.I36/(F).APPEAL
X | ABBO'l TABAD, DA'IED 27.12. 2018 VIDT WTN(H.

Registrar ¢ .
%‘g\)\\ H , IHT RE%PONDLNT NOI HAS REJLCLED THE

DEPART MENTAL APPEAL -OF THE APPELL/\I\' T .




g
.......

BFI“OR]: TI—IE KI—IYBER PAKHTUNKI—IWA SERVICE TRIBUNAL PESHAWAR et

 Senvice Appeal‘--Ne:-4.73/2_o1 _g -
-'Date' Oflnstitution 3 25'_'03_2(‘)19 .
"Dat'e of Decision ... 25 01. 2022 _ :

‘Ayesha Altaf Wio Shahzada Mutiammad Faisal R/o Mukhtar House,tM;u_s,a 7l _

Colony, erpur, Tehsil and D1str1ct Abbottabad o S (Appellant)
. VERSUS |
'DII‘CLIOI‘ ot Elementary and Secondary Educanon Khyber Pakhtunkhwa Peshawar
and five others. | (Respondents)
' bARDAR SHAHZAD AKBAR o
~Advocate L - For appellant |
MR M.RIAZ KHAN PAINDAKHEL, | . N
\  Assistant Advecate General ' - For respondents

MIAN MUHAMMAD . MEMBER(Exeécutive)
MR. SALAH-UD-DIN 'MEMBER(Judicial)

JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The instant service appeal has’
heen instituted against appellate order dated 27.12.20l8 yide’ which..departmental'-
appeal of the appellant agamst the unpugned order of her removal from serv1ee"" )

dated 29. 10 2015 was reJected Both the orders have been challenged and are under '

scrutiny for adjudlcatxon before this Bench. :

last posted/adjusted at GGPS Pattian (Hajia Gah circle) Abbottabacl wdeftransfe‘r :
order dated 11.07.2014 “when she applied for two years medical léave .on

16.04.2015. She was however, departmentally proceeded against for willful absence

and awarded major penalty of “removal from service” vide impugned order of -
) P



4—‘;\4"

A preferred the service appeal unde

© comments.

et

‘9\-' VICE Uy Ebwagay
Peskuyryme

lespondent No3 dated 29 1020

o
Trlbunal Act, 1974

03.

‘alongwith relevant

reply/parawise comments in supp

appellant. They were represented

of the leamned counsel for appellan

~ the case file with their assistance. |

04.

appellant has not been treated as

O

[y
\

5;‘;%)\'/”.e.f: 26062014 Her 'depa‘rttnentél 4ppeal "

' submrtted agamst the. 1mpugned order was .rejeéféd-on 27.12.2018 Where-after, she

t
i

Notices were issued to official respondents to submit their reply/parawise

documents. They  submitted the requisite

ort of their stance and rejection of the asserfioné of
through learned AAG We have heard arguments

t as well as learned AAG and thoroughly perused .

Learned counsel for the ajzpellant started' arguments’ with the point that the

per law, norms and rules. One sided proceedings

were initiated against her for absence despite the fact that ‘she had submitted

application for two years medica

leave on 16.04.2015 due to the reason that she

had been suffering from rheumatoid arthritis (joints pain) and was taking medical -

treatment since April, 2014. Howe‘ver, instead -of considering her aipplicatiion for. . .

medical leave,

29.10.2015 simply on the basis of

served on her and no opportunity

his arguments on medical leave
PLI 2017 Tr. C (Services) ,51

departmental appeal agamst the

she was remov

mrsgulded by the Competent A

AT L¥¢ "‘h"“'\’lWﬂ . o
** recommendation of the i inquiry was not up to the mark and could not take any step.

ed from service ‘vide irn:pngned order%- dated
- ' SN S |
one sided inquiry where no charge sheet had been™

of personal ,hearing afforded to her. In support of

he relied on PLJ 2017 Tr. C (Services) 100 and -

It was further contended' that she submitted

rmpugned order on which the appellant authorlty'

RS YED ordered to conduct enquiry. However the appellate authorrty (respondent No. 1) was

uthority . (respondent No.3) on the ground that

- Section-4 of the Khyber Pakhtunkhwa Service:




l act of 1he matter is that the 1nqu1ry ofﬁcer came to the concluswn that proper

inquiry procedure Was not adopted and recommended to remand the case for’ ptoper

- procedure. of 1nqu1ry On the delay in submlssrc)n of departmental appeal and'

L.

questron of lnmtatron leamed counsel for the appellant argued that llmrtatton L

"actually starts from the date of commumcatton of an’ order and in the 1nstant case, o
fate of her departmental appeal was ascertamed through Whatsapp on 18 02 2019

because she had not been formally communrcated anythmg in thrs respect To

strengthen his arguments he relred on 2010. PTD 989 2016- SCMR 189 and PLJ
2017 TrC (Servrces) 214 At the . end of hrs arguments learned counsel for the
appellant contended that the impugned order dated 29 10 2015 and 27.12. 2018 have |

been 1ssued unlawfully, illegally in exercise of misuse and abuse of auth0r1ty, are

~ ultra vires; void abini_tio and uriconstitutional may graciously be set asrdefand the

appellant be reinstated in service with all back benefits. |

05.' Learned Assistant Advocate General .on the other"hand eontended that the
appellant lNaS appointed as PST in Kohistan on 02.12.2009 vxthieh is Union Council | ’
based appointment;.She was adjusted at GGPS Bar Yarjool Abbottabad vide'order |
dated 19.10.2010. She was absent.‘from.duty w.e.f ,26..062014. Her .departmental |

- appeal submitted in the depar'tm‘ent is undated due to:' vuhich the -question' of
| ltmmtron arises. As the appellant was absent from duty: without sanctron of leave

by the competent authority therefore she was proceeded agamst under the rules and

has not been discriminated but treated as per law and rules. The service appeal

being devoid of merit is liable to be dismissed.

e 00 It is evrdent from record that the appellant was 1n1t1ally appomted as PST
y khtn'ﬂ,w

"’%banb""‘(‘ S-07) in Drstrrct Kohistan on 02.12.2009. She was adjusted against ! the post of -

PST at GGPS Bar YarJool Abbottabad vide adjustment order dated 19.10. 2010 ghe ‘




: (l:ttucrency and Dtscrphne) Rules- 2011 where-after no formal enqui‘ry in the

~

RPN

~

- Awas under transfer fo GGPS Larl Sydam Abbottabad vrde order of respondent No. ] ‘

- dated 31. 07 2012 when she was posted agamst ‘the vacant post of PST at GGPS Nart

De Khatar Abbottabad v1de ad;ustment order of respond No 3 dated 28 06 ”014

Just atter 13 days, she was shown as under transfer to GGPS Har1 DC Khatar an¢

now posted at GGPS Pathlan vide yet another adjustment order dated 11 07 2014

but 1nterestmgly she had been declared as absent since 26 06 2014 i in the' 1mpugned

-order dated 29 10. 2015 It was at the last statron of her postmg 1.e GGPS Pathian

that the appellant submitted an apphcatron to respondent No 3 on 16.04. 2015 for

two years medrcal leave on account of rheumatoxd arthrltts and medlcal leave

applled for - cannot - be refused Now the ava1lable course of action ! w1th the

respondents was to have referred her to standmg medical - board for medtcal

e\ammatlon/medlcal 0p1n|on under Rule 13 of the Khyber Pakhtunkhwa C1vl

Serv ants Revrsed Leave Rules, 1981

07.  So far the enqulry proceedings against the appellant are concerned ‘the

nnpugned order mdlcates in Para-2 that enqulry was conducted through Head

‘Mistress GGHS. Sapkot (Havelllan) who recommended to take dlsctpllnary actton

under the 1ules lbld However thls 1nqu1ry seems to have been a prellmmary/fact

tmdmg enqulry under Rule 10(3) of the Khyber Pakhtunkhwa Government Servants

prescrrbed manner was conducted under Rule 10 of the Rules ibid. Moreover the
show cause nouce dated 04.12, 2014 issued to- the appellant does not mentlon to

have provrded copy of the 1nqu1ry report to the appellant as requrred under Rule-

l4(c) of the Rules lbld

f

- 08 The respondent-department (respOndent No.1 as appellate autthority) did only
N takllw:g

& W, iy
LAY/ FTY
e&hawar

Srder mqurry against the appellant on 26.01 2018 when she submitted departmental
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i appeal aramst the nnpugned order dated 29 10 2015 on 27 08. 2017 1e after ﬁve '

_ ’months But here t00;, no charge sheet/statement of allegatrons was. framed and

served on the appellant as per requlrement of Rule—lO (b) ofsthe Rules 1b1d Even' -

then, when the enquiry report was submrtted by the enqurry ofﬁcer and who‘lji. "

. identrtied/pomted out that proper procedure was not adopted before awardrng her i

20.08. 2014 whereas the 1mpugned order reflected absence period from 26: 06 2014 o

the penalty of removal from serv1ce the appellate authorrty dld not pass a speakmg

orde'r and snnply rejected her departmental appeal.

09. Itisalso pathetrc to note that the respondents drd not know the exact date of

her absence as 1s ev1dent from show cause notice dated 04 12 2014 and 1mpugned

order 29.10. 2015. Show cause notice has shown her absence from duty wef

which has a contradrctory stance and a gap of about two months Moreover the .
show cause notice does not rn'entron that formal inquiry belng drspensed‘wrth under

Rule-7 and it is issued under rule-5 of the Rules ibid.

10.' it can | therefore be safely ,concluded that no charge sheet/staterrrent of
allegation was ever framed and served on the appellant.No opportunity of personal
hearing was afforded to the appellant as her ftmdamental right and requirement ‘
under the Khyber Pakhtunkhwa Government Servants (Efﬁciency and Discipline) |
Rules. 201 1. So much so that the earlier inquires conducted‘against- the appellant on
28.04.2015 and 26 01.2018 were nothmg more than the nature of prehrnmary or fact
finding enqurres The appellant has been condemned unheard and the ends of Justlce,
legal norms and rules have not been met‘be_fore awardmg her the major penalty of
removal frorn service thus rendering the entire exercise as a setious miscarriage of
justice. Reliance is placed on 2000 SCMR 1743 AND 2007 PLC (CS)1272 in this '

respect.

KIvwhé a htukh\v;m
\u vice Tribrinn: ol
Peshawar




e As a sequel to, drscussron m the precedmg paras we have arrived at the

) D - l .
eoneluslon that nexther lnqurry has been conducted in the prescnbed manner nor the.

, appellant prowded fair opportumty of self detence before awardmg the ma;or '

, penalty of removal from serv1ce We are therefore constramed to allow the service

appeal and remstate the appellant In service, however the mtervenmg perrod shall"

- betr eated as’ leave W1thout pay under the prmc1ple of “no work no pay” Parties are

left to bear thexr own costs F 1le be con31gned to the reeord room.,

ANNOUNCED

25.01.2022 . _
(MIAN MUHAMMAD)
N - . Member(Executive) N
o/ . - Camp Court Abbottabad.
(SALAH UD -DIN)
Member(Judlclal)
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