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04.10.2022 !. Counsel I'or ihc appcllanl present. Mr. Muhammad Adeel Bull, Additional 

Adviiealc Cicneral for respondents present.

Arguments were heard at great length. Ixarned eounsel for the appellant . 

SLibrniiicd that in view oi‘ the judgment of august Supreme Court of Pakistan 

daied 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVoni ihe dale of regulari/ation ol’ project whereas the impugned order of 

reins!alcinent dated 05.10.2016 has given immediate elTcct to the reinstatement of ‘ 

the appellant. Learned counsel lor the appellant was referred to Para-5 of the 

rcpresenlation, wherein the appellant himself had submitted that he was reinstated ' 

ironi ihe date of termination and was thus entitled for all back benefits whereas, 

iii !iie referred judgement apparently there is no such fact stated. When the 

leained counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Ilon’ble Peshawar High Court ' 

decidcxl on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way t)f judgment dated 24.02.2016, therefore, the desired relief if. 

granted by the fribunai would be cither a matter directly concerning the terms of 

the above referred two judgments of the august Llon’blc Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunai to which learned counsel J:br the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme C.'ourt of 

Iktkislan and any judgment of this fribunai in respect of the impugned order may 

not be in cordlict with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parlies at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2,

3. Pronounced in open court in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^^ day of October, 2D22.

(ICalim Arshad Khan) 
ChairmanMember fb^)
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03.10.2022 Junior to counsel for the appellant present. Mr. 

MuHai'rimad Adeel Ifott, Additional Advocate General 

ibr respondents present.

File to come up alongwith connected Service 

Appeal No. 894/2017 titled “Abdur Rehman Vs. 

Goyernment of Khyber Pakhtunkhwa Population 

Department" on 04.10.2022 before D.B.

(i ■
(Pare^ha Paul) 
Member (12)

(Kalim Arshad Khan) 
Chairman

s

I



;■ •:

Appellant present through counsel.
Kabir Ullah Khattak ■ learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozin^ Rehrhan) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Learned counsel for the appellant present.

Mr, Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal
No 695/2017 titled Rubina Ndz Vs. Government of Khyber

i
Pakhtunkhwa on 23.06.2022 b^efore the D.B.

28.03.2022

(

i j"(Salah-Ud-Dih) 
Member (J)

(RDzi-na Rehman) 
Member (J)

.lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional .Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

■i

_____^ \

1^'
\ (SALAH-UD-DIN) 

..^MfiMBER (JUDICIAL)
(MIAN MUHAMMAD)

“ MEMBER (EXECt.JT!VE)
}

\
\ -■

v
\
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16.12.2020 Junior to.counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

H^ji^ble High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) 
Member (E)

Chai: an

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa 

01.07.2021 b
, on

e D.B.

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

1'

01.07.2021 Appellant present through counsel.
' r

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozifia Rehman) 
Member(J)

irman

\
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■' ^03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

- ■- f%>:

\ ?!■ ■u

30.06.2020 adjourned to 2^.09.2020 forDue to COVID19, the case is 

the same as before.

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

eonnected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 250connected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect ^he subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counseli^^afguments on 16.12.2020 before D.B.

A4
j

(Mian Muhamm; 
Member (E)

(Rozina Rehman) 
Member (J)

. r-
4i'-.
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Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

a N KUNDI)(M.(HUS NJ SHAH)
MEMBERMEMBER

i--

. Lawyers are on strike on the call of Khyber Pakhtunkhwa
To come up for further

11.12.2019
Bar Council. Adjourn, 
proceedings/arguments on 25.02.2020 before D.B.

I

Member

Clerk to counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General present. 

Clerk to counsel for the appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 03.04.2020 before D.B.

25.02.2020

V

V
MemberMember
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Learned counsel for the appellant and Mr. Kabiruliah22.01.2019 *.t:

Khattak learned'Additional General for the

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so. 

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date 

positively.

arguments on 26.03.2019 before D.B

Adjourned. To come up replication and

0

(Hussain Shah) 
- Sil

(Muhammad Amin Khan Kundi) . \

iMember Member

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindalchel Assistant Advocate General for the 

respondents present. The appeal was fixed for 

replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was 

dismissed on 13.09.2018 due to non prosecution, 'fhe 

petitioner has submitted application for restoration of 

appeal on 27.09.2018. The same is within time.

, Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the 

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

\

(ITussain Shah) 
Member

(Muhammad ^min Khan khudi) 

Member ;
»
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FORM OF ORDER SHEET•>

Court of

Appeal's Restoration Application No. 314/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

321

I The application for restoration of appeal no. 974/2017 

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.2018
1

•!
•j

I yREGISTRAR '
^1^2 This restoration application is entrusted to D. Bench to be 

put up there on

V

Counsel for the applicant present. Mr. Kabirullah Khattsk, 

Additional AG for the respondents present. Requested far 

adjc urnment. Adjourned. To come up for arguments on restoration 

app ication on 22.01.2019 before D.B. Original record be alio 

requisitioned for the date fixed.

>2.11.2018

(Muhammao Amin Khan Kund:) 
Member

(Ahn ad Hassan) 
Member

/ /

A.!
% \
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 895/2017 

GULISTANBIBI

8 fi

Appellant

VERSUS

Govt of KPK & others
/

cf
APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the sanie date the appeal was dismissed in default by this Hon'ble 

Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

.\
2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. that the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and
I

she should be given an opportunity to protect and defend her rights otherwise



•V :

2

miscarriage of justice wouldthe purpose of law would be defeated and serious 

be done with the Petitioner.

should be condemnedF. that it is the principle of natural justice that

unheard, therefore, the applicant,should also be given a right of audience.

no one

G. That there is no legal embedment / hurdle in the way. of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

FOREGOING SUBMISSIONS, It IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF 
RESTORATION OF THE SUIT TITLED ABOVE MAY

ORDER DAtED:

UNDER THE

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL

Petitioner
Through,

Sayed Rahmat AH Sha 

Advocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court. 4

sCftesTED •
Deponent

-Vs
. ■ / , , ,

/ ]
I

Dated: 22/09/2018
■

H
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aBEFORE K.P.K, SERVICE TRIABENAL, PES^^R>r
ft \ftK_ CftCftT'

?-,

4/
1

oFI 5
/017Appeal No.. •;

‘i
&

/ Mst. Gulistan Bibi D/O Saifullah R/O village Roonibor, Tehsil
Appellant4

and District chitral
1'^

Versus

li

. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyher Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatahad Peshawar.

4. Account General, Khyher Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Ofticer Goldor, Chitral.

Respondents

V
I 1

;•

r

V'W'

SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
SERVICE TRIBUNAL ACT,__1974

THE respondents WHO

>

pakhtunkhwa
AGAINST THE ACT OF____

RFINSTATEIVIFNT ORDER DATED 5/10/2016 BY
APPEI TANT with IMMEDIATE

ISSUED'■•eQ REINSTATING THE
EFFECT.

r
K

o'

•S :-C‘

-t

I
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Appellant absent. Learned counsel for the appetf^iff 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order-as to costs. 
File be consigned to the record room.

13.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

t

ANNOUNCED• e
13.09.2018

'.T
i

>1-? '
Bate

rhir-^'

;<•
'j4

•Q
J- **
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tESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13th SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & The State1. Cr.M65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (11), 
34-PP}

Mushtaq Ahmad 
(Muhammad Akbar Khan)

Vs Sher Bahadar Khan & others 
(Muhammad Ali)

Shahzada Aman-i-Room 

& others
2. C.M 906-M/2018 

In W.P 548/2007
.)

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman & others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & othersGhulam Khaliq & others 
(Ihsanullah)

4. Rev. Pett: 35-M/2018 
In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
(General)

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan 8i othersKarimullah & others 
(Aziz-ur>Rahman Swati)

6. W.P605-M/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

Mst. Mahariba & others 
(Muhammad Essa Khan)

7. W.P 657-M/2018 

(General)

j
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9. C.R188-M/2018 
With CM 764/2018 
(Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2P4-M/2018 
With CM 804/2018 

& CM 805/2018 
(Declaration Suit etc)

District Police Officer, Lower Vs Shehzada & others
Dir & others
{A.A.G)

11. C.R217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan & Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
, With CM 1095/2018

Muhammad Akbar &. others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, 5U-PPC, SO-CPA;

Aziz
(Rahimullah Chitrali)

Vs The State & 1 other 
(A.A.G)

2. Cr.M312-M/2018 
(For Bail)
(u/s 302,109~PPC, 15-M}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada & A.A.G)
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0 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR;;

Appeal No. 895/2017
GULISTAN BIBI ..........

[8C£7 ^

Appellant

VERSUS
RespondentsGovt of KPK M others

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

^ That on the same date the appeal was dismissed in default by this Hon'ble 
Court;
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

1

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

1

;

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list Is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon'ble Court 

in proper manner.
t

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise
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0 the purpose of law Would be defeated and.serious miscarriage of justice would 

be done with the Petitioner;

F. That it is the principle of natural justice that no ohe should be condemned 

unheard, therefore, the applicant should also be given a right of audience.

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS, 
THEREFORE, RESPECTFULLY PRAYED THAT ON 
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY

ORDER DATED:GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 
THE INSTANT APPEAL.

Petitioner
Through,

Sayed Rahmat Ali Sha 

Advocate, High Court

/

i

Affidavit

It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hoh'ble Court. i

?

~D^ponent
■■r;

^ \

\
\

,/
1

Dated: 22/09/2018
. i" ■■

{

!



28.05.2018 f, Counsel for the appellant present. Mr. Muhammad Jan, 
%

DDA= for official respondents present. Counsel for the appellant 

seeks, adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.
i)
!5

(Ahniad Hassan) 
Member

(Muhammad Hamid Mughal) 
MemberI

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09.218 before D.B.

£
(AhnWd 4-Iassan) 

Member
(Muhammad Hamid Mughal) 

Member

I
13.09.2018 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
13.09.2018

I

?
I
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Leaned counsel for the appellant Mr. Kabir Ul|ah Khattak, Learned . 

Additional Advocate 6ene^3l alongwith Mr. Zaki. Ullah, ;Senior Auditor ; 
and Mr. Sagheer Musharraf Assistant for the respondents'present. Mr.' g^- /■ 
Zaki Ullah submitted written reply on behalf of responjJent ;Np.4. Mr:;-;i^ 

Sagheer Musharraf submitted written reply on bbhalf|Of fespondent^:|'. ., 
No.2, 3 & 5 and resporident No.l relied on the.sarne. Adjourned.

24.01.2018

t •

come Qp for arguments on 26.03.2018 before D.B at camp court >^4
;*.

Chitral.
r■o ;: ;(Muhammad llamid Mugha 1) 

MEMBER f

;
>

!
y

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, :Deputy

District Attorney alongwith Mr. Khursheed Ali, Deputy District Pojjulation
- i ■

Welfare Officer for the respondents present. Counsel for the appellant seeks 

adjournment. Adjourn^. -To come up for rejoinder and arguments on 28.05.2018 

before the D.B I»'

i
■iI

i
1 I- :V

1

ember lan
Cajihp Court, Chitral.

y

cf' •i
•1

H
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Counsel for the appellant present and 

argued that the appellant was appointed as Femi.|^. 

' vide order dated 20/2/2012. It was further

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare
v.

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the 

appellant challenged the impugned order in 

i Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also 

^ 'chajlen'gecl the%rder of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the;, appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

/9/2017

'O'

' ' -J

i

I I

\

,

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Appellant
Secuniy>

v^ '

(GULZEB KHAN) 
MEMBER

•> *
i
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FORMOF ORDERSHEET
C^^.;--Ii4Ci^Xourt of_ 

Case No. t ^k..*l.45X— B-

MushaQider d^tK^rifiigatoediyig&witHi^giiatpcQid&jctig^rw^;:^':

cRcrni^sigd' (FmiiS:)

Date of order 
proceedings

S.No.

1 2

24/08/20171
Mr. Rahmat Ali Shah .Advocate/may be entered in the

V t*' —
Institution Register and put up to the Learned Member for

':; ■' 1* :: *:
proper order please. ' ^ Mcrnber TL^’

-"JR^TRA^^^g I,
-^‘T

•«*- tr■t .

h\-3:%pn2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

^4 « .i f • r < «
^ 'V * ¥*■ >i'>

• • 1“ ■*«

MEMBER
t c .V. /.: r‘.•

• ?

Counsel for the appellant present and seeks adjournm ent. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

'(Ahmad-Hassan)
Member

^ •

i J • V * i ► '

: •
t

s
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ia BEFORE K.P.K, SERVICE TRIABIJNAL, K.P.K, PESHAWAR

s

O
/2017In Re. S.ANo.

0

r*.? - oJ''

AppellantMst. Guiistan Bibi
\7>

Versus
j

RespondentsGovernment of Khyber Pakhtunkhwa and Others

INDEX

ANNEXURES PAGESPARTICULARSS.NO.
NO.

Memci of Appeal 1-71

82 Affidavit
9-10Application for Condonation of delay3 !

1
11Addresses of Parties4

12ACopy of appointment order5
'i

■113-14BCopy of termination order6

15-16CCopy of writ petition7

17-25DCopy of Order/judgment of High Court dated. 

Copy of CPLA and order of Supreme Court

8

26-54E9

55-56FCopy of COC10

57-58GCopy of COC No. 395-P/1611

59-61HCopy of impugned Order12

62-63ICopy of departmental Appeal13

64-65J&KCopy of Pay slip, Service card14

66-69L •Copy of Order/judgment 24/2/1615

* Appellant 

Through,

r

RAHMA7>AJJI SHAH 

Advocate High Court

"r
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Khj l>eB'
Soevi4-t> ■•r»-abMBia|

Appeal No. /017
Ditiry INo.

Heated

Mst. Gulistan Bibi D/O Saifullah R/O village Roombor, Tehsil
Appellantand District chitral

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

I Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Fs Respondents
;^egastff'air -

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 i

AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.
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PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e, 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,

SENIORITY IN ACCORDANCE WITH LAW.

CONSTITUTION AND DICTA OF SUPERIOR

COUERTS,

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Helper (BPS-01) 

on contract basis in District Population Welfare office, Chitral on 

20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant, 
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

I
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

(Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against 
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is

i
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one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

A.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 

employees is 5 years something. Meaning thereby that the

C.
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And.no one 

could be deprived from his due rights on any pretext. Hence the

G.
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appellant is entitle for all back benefit, seniority and other 

rights.
/

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY 

GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.

DIRECT THE RESPONDENT S TO PAY ARREARSII.

OF MONTHLY SALARY/BACK BENEFITS OF
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/ INTERVENING PERIOD LE. 13/6/2014 TO,7
5/10/2016.
REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL 

APPOINTMENT OF APPELLANT.

III.

IV.

ANY OTHER RELIEF WHICH THIS HON’BLE 

COURT DEEMS FIT MAY KINDLY BE AWARDED.

* Appellant

Through,

Arbab Saiful kamalandRahmaf ALI SHAH

Advocate High courtAdvocate High Court

Dated: /08/2017

VERIFICATION:
It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 

forum..



! BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR>:

Appeal No. /017

Gulistan Bibi

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Gulistan Bibi D/O Saifullah R/O village Roombure,

Tehsil and District Chitral, do hereby solemnly affirm and declare on 

oath that the contents of the instant appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.

Deponent

I 2 AUG

attested

V

B



BEFORE K.P. K, SERVICE TRIABUNAL, PESHAWAR:jr

Appeal No. /017

Gulistan Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial 

matte, which effecting the current salary package regularly etc.
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of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

/
■R'

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in fding of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

V '

Appellant

Through:

Rahmat ALI SHAH (a

Advocate High Cour

Dated: S^/08/2017



BEFORE K.P, SERVICE TRIABUNAL, PESHAWARi.

Appeal No. /017

Government of Khyber Pakhtunkhwa, etcGulistana Bibi Versus

ADDRESSES OF PARTEIS

Appellant

Gulistan Bibi D/0 Saifullah R/0 Village Roombor, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant 

Through, / 

Rahmat Ali ^ah

1/ Xk

Advocate High Court.
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CIII'MLAI.
Nazir Lai liiiilding GovLTnor Coitagc Road Gooldiirc ChitralW' Hated Chilral. the 20/2/2012

ii OFFER OF APPOINTMEN r I\,is5 5
F.No.2(2V20l0-201 1/Adm n: Consequent upon the recommendation of the Departmental Selection 
Committee (DSC), and with approval of the Competent Authority you are offered of appointment as 
Female Helper/Aya (BPS-I) on contract basis in Family Welfare Centre Project. Population'Welfare 
Department, Khybcr Pakhtunkhvva for the project life on the follo’.vinu terms and conditions.

•
■:5

'r;

I TERMS AND CONDITIONS

L ■ Your appointment against the post of Female l-lelper/Aya (BPS-l) is purely on contract basi. lor 
the project life. This Order will automatically stand terminated unless e.xtended. You will eci 
in BPS-l (4800 - 150 - 9300) plus usual allowances as admissible under the rules.

2. Your service will be liable in termination without assigning any rca.son during the currenev of 
agreement. In case of resignation. 14 days prior notice will be required, otherwise sanir l-l days 
pay plus usual allowances will be forfeiied,

3. You shall provide medical dtness ccrtllicate from the Medical Superintendent of the 1)1 U.) 
Hospital concerned before joining service.

j|
pay

H

I
1

i

4. Being contract employee, in no way you will be treated as Civil Servant and im case ymir
pellormance is found un-saiisfactory or found committed any misconduct, vour service will he 
terminated with the approval of the competent authority without adopiina the" procedure provided 
in Khyhei- Pakhiunkhw;i (iky;!)) Rules. L)73 wlddi will 
Pakhiunkhvva Service Tribunal/ anv court of law.

not he ehallengeahle in Klnlvr

5. You shall be held responsible for the losses accruing to the project due to vour carelessness or in­
efficiency and shall be recovered from

6. You will neither be entilled to any pension or gratuity for the service rendered bv vou nor vnu will 
contribute toward.s GP funds or CP fund.

7. This offer shall not confer any right on you for regularization of your service imairrs; ihe pa'll 
occupied by you or any other regular posts in the Depanment.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, you should repon for duiv to the District Ikipulai 
Welfare GHicer (DPWO). Chitral within 15 days of the receipt of this offer failiim whid 
appointment shall be considered as eaneellcd.

10. You will execute a surety bond with the department.

vou.

/ .

/

ion
' Sour

;>

mff-
District Population Welfare Oflkei.

(DPWO) Cliiii;il
•ClBibi 0/0 Saijiiljah
Yi.T!gci<i).o!i}biii-eJ.i,C.;;.Avu!i

.FNoa(2)/2()iCh2()IJ/Admn • Hated Chitral. the 2.()/2.C.()!2
Copy forwarded to the;-

!. PS to Director General..i’opulation Welfare Department. Pe.shawcr.
2. District Accoiim Officer. Chitral.
3. .Account Assistant Local 
•I. Master File.

%

- z
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

F.No.2 (2)/2013-14/Admn: - Daled Ciiiiral ! 2014

To '
' GulisiLin Bibi Aya/Mcl[)cr 

D/o Saifullah 
Village Rumboor 

: Districl Chitral

Subject; COMPLETION OF ADP.PROJECT i.e. PROVISION FOR POPULATION 
WELFARE DEPARTMENT KHYBE!'^ PaRMTUNKHWA PESHAWAR.

Memo;
The Subject Project is going to be complete?:; o;i 30-06-2014, The Services

of Gulistan Bibi D/o Saifullah /\y;i/i lclpcr ADP-f-VVC Projeci siiali siang iem;inated vv.e.from 30-

06-2014.

I herefore the enclosed Office Order No.4 (35}/2013-14'/Adrnri dated 13-06-2014

may be treated as fifteen days notice in advance for the terminaiicf! of your Services as on

30-06-2014 (AN).

{.^■'.sgt lar Ki'.an) 
P.y.jL.laiion vvclfui'c Offieer 

Chitral
Copy Forwarded to:

1., PS to Director General Popuiaticn Weilare DerEUi'ner:;, ,'\t yher r'akhiunkii'.va Peshawar 
for favoui'of information piease. ;

2. District Accounts Officer Chilrai for fav(n!r of in'ori nmio;; y.ieMSf-}
3. Accounts -Assistant (Luca!) for information and mecessaiy action.
4. ■ Master File.

OP
■

(.'--.sgiiai KiiUfi) 
opuLnion Welfare Officer 

0 nil mi
Oiiti'ici

'tA



A. /. I • --r. v ir.-i:;.-. ;• ■.'...'.•m ;

..i-;

\
U •

<• /
:\. .-•<

-1 / ••
; »

; t

; u:;:,/-' VxVj'i/
• > ■

I •
f, !

TN THV. pTi:SnA\VAR CO^ .1J:
)•

X'.':V‘■j

/2C14\V. P Nc.. I
.. pWA Male District -, f

Kndtem Jan do Ayub JCha,1. Muhammad
Peshawar. pwa Male Dislrict PcshawLir.

2. Muhammad Imran s/o A, ta^ Am nlAricl Peshawar.
3. Jahanza.bs/u ‘'‘b i-'WW b'cmalc Disincl
4. Sajicla Parveen ,ti/^

■ u^ldshah FWVb Female Disirici Peshawar.
5. Ab.da B>o. D/0 . ...m. J oisuact Peshawar.
6. E.b'. .Amina two i a,..iU tm. ■■ . _ ,^ ,
7. TasawaMqbaVd/o Moa, , weahawar.
8. zeba Gu! w/o Aw Female imsu-ictFcslwwar.

M uham lu a d CIo w..: o. t. i9. Mcelofar Manif Oi strict
Riaz s/o iajlO.Muhamm?.

Peshawar.
Ibrahim iChaFi! .s/o Ghulam^ ^

\2. Miss Qasceda Bihi w/o Nadi:

J

SmwarChowkidarDisinel Peshawar.
Muhammad FWA Female Disinct 

Shah FVvW Disirlcr

11.

Peshawar.
13. Miss Naila Usman 

Peshawar.
14. Miss Tania

ISbSSwo 2-:-
wA-r a.*. C„»m»

P / - .Rch..mp FWA male District Peshawar.
ig.Tariq Rahim s/p wu. Re ....a_^^^ ^ Peshawar.
20. NoorElahi p'c -r;s Rlmim sy - Peshawar.
21. MuharnmadNaecmS;o FaA^'‘ ■ Female District
22. Miss Sarwat Jehan d/o Dunam Shan

03 mam Ullah s/o Usman Shah Family Welfare Assistant Male

F.ai W.ifce A»..- MW

District Nowsiichm. ^ .^nwirlin '-nmiiv WcUare Assistant
'^3 h'P‘ 'Muhammad Zakna s/o .-.shu 

Fi^OOyl-OO^r Disuim Nmvshch.m
.rvcFCnda, ; ^,^,^^.;,„,nis.nclNowsnehra. ^

jo Snobar Khan Cbowltidar Dislnet

jsmanD/0 .Syed

•'• •id Pdd.v.r-var.' Ui.Si
let Peshawar.

pesn.awar.

■ \ / \/\ , .2d.Mr. Kashir-
DciMfy p''7f'"'""27.Mr, Shahid Ali .Uo Saida 

HAY 2014 28.Mr. ' Ghulam Haider 
Nowshchia.

29.Mr. Somia Ishdaq Hussain
District Nowshchra.

'•:

Dc

0/0 Ishlbti htissain F\V\V Female

Pcmalc District -Tals.h Ali PM/A

A-pTm M'lr E D
Talib D/030.Mrs. Gui hTna 

Uowshchra. M Tf .Ntr

/ •'
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In Writ PctiliorrPrayer in Writ Ipprupriatcor this PrlHlcn :ui nOn acceptance 

may please

been, 

against their names

Population 

against 

to their hard

to have.U.cl:,nn, Un.t Pcfilioncrs
correctly mentioned

he
the. posts 

in the Scheme namely
validly appointed on

“Provision for

working 

, due
they are >vWelfare Programme”

Ino complaint whatsoever

against which

. t
the said posts with

work and efforts the scheme
has been brought on

was appointedthe petitioners 

regular budget, 

working have

which the petitioners nthe posts against
become .•eguln:-/permanent post, hence

line with

V

arc
entitled to. be regularized in

similar projects, the
Petitioners arc also
the regularization of other stalf m

of the respondents in regularizing : 1

reluctance on the part
and claiming to relieve tnem^

the service of the Petitioners
30.6.2014 is rnalafidc^

completion of the project i

their legal

1i.c a .
i rights, the Petitmners 

civil servant for all 

other remedy deemed proper

on the

in law and fraud upon
be declared as rcgulai : i

may please
or anyintent and purposes 

also be allowed.

on their poststo continue
resular budget and be

please be allowed
The Petitioners may
which is being regularized and brought on ^

30.6.2014 till .the decision of writ petition.
paid their salaries after

:0'Dk\
■ T^P.r.tfullv

•ILU'
V

,d a schem^

Welfare Programme" to.' a JUU2UW

/
Mcb-i'h dep:r-Ui*cnt has approve1. 'ihat provincial Gov). .‘I

.014/o '1 HA^ namely Provision for Population .
, ihis InTural scheme aims were:

nh encouraging responsible
iod of 5 year 2010-2010

strengthen the family ihi|u
pen

To1.
rICC 0.parenthood, promoiing pmci

---- r-rp 1,



i

f.- '—r
't

,5^- ■//

■

1 ■ -r ..
5

I ■:

i
I

>
:•

•:«
JjjBCmEKrSrIEET v ■ r,

IN THE EESHdWAR niGH ComT, PEEHA0AR 

JUiiyE&/lE OEEA RTMENT.......................

r

I '

. ! .
I

; • i ■ 1

•

. -( I
I

'V'

t
i

1>VT

t

.mHGMENT ;

V

.' r
A■ '■{' ■.c

Date of lieciring^ ' Eh
I

egh -eiM ^f ■

[ijpciliiotfjjsliii
■ ''■ '6 A ,'

' R/>^nnu-id(i}it
' ' ^ ■ ■■ ■

t '■
A 17^

/ N'

I

v:V; ■'/•. :V v: v: v;- ^ v: vt v; * vv v-;V,- *

J

s

.- NIGER HUSSAldMmpH By. way of instdht ;
I? •

I
i

1 te.pet/t/on, petit/bncrsA-ckAsiuonce o/.o/: appropna 4•. writ

effect that fhcy have .beenwrit for dedarotioir to the !

der the Scheme "Previsionyaiicliy appointed,pn-.the.posts u: /

■; .♦ ■ • _p,.,
■vyhhh. has ...been' H

of Population ...Weifare-: Programns.e 

brouyht:on reguinr'-budget and the 'posts, on , which the •
1

I\
j I .pemoners are-fvOridng have become regnharfpermortent

•I

cnt!tied 'to.-.hc'.regularized..in
rtitidners ore.-posts, -h...enzp. p

> A
Tiwith m

the part'.of respondents in

.line
P;' L

• I

i--,.. 'dtirin. and reluctanca,to\thiS.effcct on Vv.t

• r
'• ? Jin

I
\

I



I

» * I

:b'P
^ •

I

■ iiliS-:li c:.!I

;ii."VIi

V • !ii-i: !1I ->
H-i,rcgulcrizatidn' of the- petitioners is illegal/ mala fide ■■ t
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\fra'jd_ upon thein 'legal nghts ' and OS a consequence <
■■I

!..
_ petitioners be-declared as regular civil servants for^ all
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intent and:purpqs‘es.
\
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• :2. . Case of the petitioners is -that the Provincial

■:)w

Government Health Ocpor-tment approved' a .schemeI

namely Provision for Population Welfare Programme fo r a
. I

period of five iyears from 2010- to 2015 for'socip-economic
■ ' i ■ _ ■

well being of the downtrodden citizens and improving the 

basic health siructur'e; that they have been-performing 

their duties to the best of their ability With zeal, and zest 

which made the project'and scheme successful and resuitt 

oriented which constrained the Government to cbivert it

I.

I

!

H*:

I . . 4 '

from .A5P to.current-budget: Since.whole scheme has been
k

» i '
-brought on the regulo'- side, so tha^ employees'of the

Si.heme were-qlso to be absorbed:' On the same analogy,/ -

t

of the staff members have been regularized whereassome
i\

the petitioners have been discriminated who are entitled to I;
» •'•IV.- ;I

i

ulike treatment..-
V--'

.i

;

I -
4
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I
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1

So'rne-.of Uic appUcants/interveners narriely3. ■ I *.
I

Ajmcil and 76 .oOTC'ry::hQ\/e filed C.M.N'o. -600-P/2014 and:

dnother 'olike C.M:Nq.60S-P/201^ by 'Anwar Kh'dn icnd l2 ^
' J:

others hove- prdye'd for their implecdment. in the -ivrj'tI

t

petidon with the contention that they arc all serving in the

same Scheme/Pr.oject nornely Provision- for Populad'.on

Welfare Programme'for the lost five years . It is contended^

•t

by the applican ts .that they have exactly 'the same 'ease as
i

averred in the main writ petition, so they be impleaded in
I

;
the-main -.-.Tit petition .as they seek some relief against

■7

same respondents.. Learned AAC present in court-vvn's:dut I

1;
on notice who hgs-ig'ot no obicction on..u-:'ci'rjtcr.r.e pfi-thc \

I

I.appiications and .Jmpleadment of the applicants/
t

I.

interveners in the-main.petition and rightly so when afj the

*applicants are theiemployecs ofthe same Project and (laye
‘i

got same grievance. Thus instead of,forcing them to file

separate petitions and ask for ,comrner.ts, it would be just\
II•</ I

and proper that ,theig fate- be decided once for all, through

t

the sarnie writ petition os .they stand on the* same iegal ■ i
1

■ .plane. As^^^^uch.bdth' the Civil Mfsc.- applications are allowedI i
I

,!I
V

. i■ I . ■ I

;
I

• I\
4 i•I11• ' 4l -V. •

■ I
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and the applicants /'jiiall be treated as petitioners in the :
1?

main- petition who.. would be entitled .to the same-

Itreatment.

Comnwnls of respondents were called vyhich .4.

I

were accordingly filed .in wDic'h'rcspondents have admitted
I

that the Project has' beep converted into .Regular/Current. I

\
side of the budget for the -year 2014:15 arid all the posts

I
have come under the ambit of Civil servants Act, 1973 and

i

Appoinimehi, Promqtion ■ and transfer. Ru-es, 1989. ’
, ■»

However, they contendeef that th'e posts'.'.vill be advertised
\

I

1own, for .which theafresh under the ■■procedure laid
t.

:
oetitioners would-.-be free:.to compete aiongwith others.

I

"However, tiu^ir. age .factor sh'ali be considered uryder-the

relaxation of upper age limit rules.■■
j

!••;
i

We \hdve heard learned counsel for the5.
■/ .1

*• petitioners and the learned Additional Advocate General
• I

!
and have also gone through the record with their valuable

.t

assistance.
i Ii ;

i'!i

I
]•'lt

I• ;•
:

nI
s?A :I !;

t
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i
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■ I
i

/t is apprjrcr.t; from thu rc'izrd that the posts-'5.
I

I

k

hs!d by the petitioners .were advertised in f/ie Newspaper

. on the basis of which'.aliythe' petitioners applied and they:-''

I

• had undergone due.' process' of test and interview, andI

I

thereafter they were appointed on the respective posts of.

I
Family Welfare Assistant (mole &' female), Family Welfare ' ;

:

Worker {F},. Chowkidnr/Watchmnn. Hcipcr/Maid , upon
I

recommendation 'of the ■ 'Departmental ISelection ■

I

Committee, though; on contract basis in the Project_ of

; ^ •
Provision for.Foputation ''Welfare Projir.mme, oh different.

!
■I

1.1.201;2,'- .3.1.2012, 10.3.2012, 29.2.2012,■ ■dates i.e.

. I

27.6.2Q12 ,-3.3.2dl'2:and 27.3.2012 etc.; All the -petitioners i
:

were recruited/eppointed in a-prescribc.d manner after due

I

adherence to all.' the -codal formalities and- since, their ■

appointments, they :have been performing their duties to
I

I ;
I

the best of their ability, and capability. There is no
I

I

:
complaint against them of any slackness in performance of

• •;
♦

their duty. It was th.e, consumption of their blood and sweet •i :
: t •;iii i '1I ;

i
! - II

Iwhich made the - project successful, that is why the
J

ii; :
i •:

Provincial Covernrhant^onverted it froi'n.Dcveloprrientai to'
I ' ,t;

>!; ATl^JED r.;

.Pqshi'.v/ar 'tVigU Court.'

i
•V' ! ■|i ;
-"kI

1 ■t ..t

i'
:o:; ■

T;
V!

f
I! t

r2JUL2014
t

■: I

i
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non-cU-^dcpmentcl side and brought the sshe'mei

Ion Che

current budget. s
■r

t
\

•7. I
We ore .nindful pf.the fact that their 

does not con,c ..ithin ,he a,hbit of NWFP E.nptoyeds 

(ndgularization of Services) Act 2003, hut at the same time .

^onnot lose sightfofthe factjHgt it were the devoted 

services of the petitioners ,Mch made the Government

case

\
I

I

;».itve I:
.. I

i-

:
reo//ze To cmverc the 'scheme on I

on regular budget, so it

'A.‘ou,'d be highly unjustified that- the seed sown and

nourished by the petitipners is plucked by someone c/^e-^ 

vv/,en grown in fulbtiloom/Porticuforly when it is mahijest ' 

from record thei- pd'sucnt to the

■ :

conyjetsjon of oilier 'I ••
I

projects form develqprhehtci
io .non-developrhent side, 

their erhployees were regularized.- There are. regularizaaon - 

orders oj the employees of other olike 'ADP Schemes 

were brought to the regulqr budget;few i '

I

f •

which , I .: I

instances of which 11I . 1:'! 'Mi}

•I! ;■ !'! i! •t:i !3are: Welfare Home ; for • Destitute 

Charsadda, Welfare^ Home for Orphan

I \
i! ■Child/&n Disiric^ .'i:i/ V H .II:

I ; :! I!: ! .
Nowsherc and ■' I

■■ i-i!1 lii:: !•< - •I'-i
• I

Csiablishrncnt of Mentally Retarded I j
and Pr.y:::aily I , ir * ■I

‘

;
Handieppped, Cer7fre./or Special Children Nowsherc',

:i.

A 1AesTSDy 'i-'-1 • :
- :p-- }

» Vur(,1

I •
' 1 2 JUL2n'.1

•r;
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»

Industrial Training Ccntrc^Khaishgi Balo NoWsHera^ Dar ul

I

Aman fvlardan. Rehabilitation
Centre for Drug Addicts

II
i

' Peshawar and Swat and lndustrial Zraininr, I

Centre Oagai' \
i

i
1

Qadeem District Nowsbera.
■ Tbpse -ivere the projects;

i

\ .brought to the Revenue side by conierting f.
rom the ADP to

m.!.*

current .budget and' their employees 

While the petitioners

I
, '.ve/re regularized. '

f«
s

ore going to be treated with different 

!S heighf of discriniination.yardstick which i
The employees ••• i

Ir

of oil the aforesaid, ■projects were - regularised,
but . \

:
petitioners are being asked to

go through fresh process of '.

test and interuievr after {advertisement
and \compete with 1

c. •!
others and their l

dge\:fc'ctor, shall . Ife considered in.

accordance with rules.Tlf petitioners-jrhc have spent bes 

blood of their life in tbofoject shall be tHrow„.-out ,f do - 

not qualify their criteriai:yiie.have noticed with pain and f' 

anguish that

1,

• ' ■ • tI '! :I
I •: I

k .I

I;;
i
I I!

•1.
• J<
I!every now.and[then are-confronted withwe i-iI

I i I; i 1I
:4

numerous such like coses in. which projects
I

I 1 ! iare launched,

youth searching for jobs are recruited and after few years ' 

out end thrpwn' astray. The cdurts also':

cannot help them,, being contract employees of the project'

ii'/ ; iI

I

t •

they are kicked
f

4

; STFfcB' %t . .
I f i;\ 4

i'licjl'i Cc'jrt^ i.

-•-•iw

■ k.:
- ■: JUL 2014( 1

i;; ■
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<Sr tncy are mefedoi/f.f/ie f/'co(ment.o/»7Mttrcnd.Wi/onf.

■■ Having ba,n pu, in g^sUuation. of. uncenainty, they 

net Jan prey to^ the foul hands. T

more

often thant
I

he policy

makers should keep'all aspects of the Society in mindi
I

I
.y 1

]I t

8. ■ Learned counsel for the petitioners produced.. 

a copy of order of thisjeourt Ipassed'in W.P.No.2l3l/2C13
k

doted ^C.1.20:p whereby:project employed's petition 

allo-.ved subject to the final ddeision <

WQS

of the august Suprerhe ■ 

C.P.N0.344.P/ZOI2 and requested that this petit

:
t I«

I

Cgurt in ■ -i!
ton ■■ «

i

■begiuen alike treatment. The learned AAG conceded to the '
. !

:
;''proposition that let fate of the petitioners be decided by ' 1:

.til. -1 ill:.;t.
the august Supreme Court. ■rI

:i
! i Iy1 HiI

ils I; \r
'iii 4

■I
■. I nI

9. In wiew of the concurrence of-the .learned ' -ri ■\\>r I
i i- i i 111u ■i,

I M'fJ •i IN
counsel for the petitioners .and the i Ilearned Additional ;;

': • '-5/ ! '•!
Advocate General and following thd ratio

of order passed, 

2131/2013/dated 30.1.201b. tiHed Mst.FoziaI.

!;•\
■r I

in W.P. No.
I'■-j

I

Aziz 1/5. Gr.ue(nmen t ofKPK, this writ petition'is allowed
II

in the■ terms that the petitioners shall remain on the posts . I

■ It

t
1

4r
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1 2.JUI ?'jl4 ~
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t

i

;
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I
subject to the fate of CP No.3^4-P/2012 as identical 

proposition of facts.dnd law is involved, therein.

t

/
I
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1

Announced on:. 
Z§!!lJurie^014. ■

I
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I
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^or Respondent No. 1

t .> x < .
^Ppcllant(s) •

Waejat-Ahmed Khan. Aden.

■■ .^^'■■,Shoaib'’Siiahccn, A.SC '
AG KPK/ .

I
I

J'Or the; kt;-■■P''IK!c;n((..;) I-

^epoi-tment. ’ ^ v/uliui-c ' >;

< .

the 1',-Il“^—

!H:r;am;
''dlii,iicr(;;) .

'I'or the l'Xsppndcni(s)

• 2Ih3et-p/2^. ;
, ^onlicPctitionci-(s)' 

For the

I

Mr.'S.hakcci AluTicd,*ASC.

W“.=^sain -Shah,-AbR
FespondentCs)

CP.S..S2A ' ;

For the Respond
^ M-Wa,a..Ah„,cdKI,.„.Ac,d,.AGKPK.

• Mr .ij;,-: ;\Viw.-„-

..• I

cnl(.s)
ASC’ .

■ FchlioncrC.s)
*• '*.

\
■ Add,: AO Ki.,C

. ."- . 'For the R ^sponcicnt(.s)
; ^'■A5M'';unN«biKd;,n A'-'p 

Mr. lOiui-hdii lCJian, ASC

For the

!■•

• Mr. Waqar'AJimcd ICI
’‘‘n. Acfdl. AGICPk

t -

Fcspondcnt(s) 

.Date of hearing
• Not rcpi;.;sc]itcd.
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through thisjudgment,
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- Offi^crs C''^Sncult’jrc)
-in the vhWivp^• i-

Mim I • ■^.pr-thc:-,■'i2^mcih- Proj(;c[=- 

■■■iC-.h posts and V -

1

cron R'^o;(.Ta,ci. b.;i.;:i" n’l

Novembe,v^:2d04 aj,/
ic: ' K•>

ajicl February 2005V/;.• were appointed fo

Per/oci of e

re=J)cc;tiyely, ■tjjcy 
■ 1 ■ ' 

ysJs,,ini-tia]Jyfo

”h= “f^teHpiiUoncci
posts on conlmct basi

*^00 year'aii'd I"
Ic'.Ld the^subjectto'thoirsr

'■^fi'P rojcct period
Oh-the• 11 ''P‘":0r;c,,|;,} •• ^■‘^coninicjKiations I^’'■omoi/on of UioCoj

olonth pre- j;

s=‘-yi« trainin ll'' OiJC . :£• ;,Fv;tPc.;yi:;u-.-200d
. P"hiosa/ h

^ “On Farm Wat 

waaprej
p^'CcUibn'.-or -ioo 
■■ m .rcfiuia,- vr ■

■JopWaj-y/ooihrtKh

and estabiish 'Falnictnfhi^y: 

^'■.Management- '. '

3arcd for the f

With-.the -'

ivoriq'iig

>r.■"-^°fRegnIanWcos;&,,,

'A''

(.
O^arnnen. a. Distaipt tever 

Chifc-f f4ij.
XFK. fOi- r

. . cJiffercjit Froi 

. tJteir 

■ aosordini^ly, 275 

oagcihcjn- Den 

Jiil.errcgyn.mg 

Amend]

‘Civil

.^'actincics 

.employees 1

^^’‘‘Ooiigibic-te I

ijccts may be onaccommodated
^'Saiiist ^■ogupir■aCjiiority. posts on the basis / :.

Chief phster:
‘•'ppihvcd'>h(.. <;•

,W'om;n-y Wdn, .■.

■ Farjh

^■^'guian
JVJa

'opartmcnt’’ Wate^^'ip-ici- Jcveiat r-
":-'^Pi;07.2007. Duri

Gov 'die-

PW'^uJgatecl

=™™cnt ..oivWbp-:
’’""f Act IX of 2009. 

Servants
diereby 

^nd: N'-WFF

(
:amcnding Sectf

Ealpioyees

MF^Af:thoAspondents^

ion I.Act, 1973

Servi
Act,' 2009. (R.ogui^Wation

However, nis j of'' b'-".'
.^‘cgulaiWed! 

Pesh

Feeling

High Court,

■^'^re.nor .., y.:^Sgrieved,c :thW'' ., I

y. ■ filed Writ Petit-
. /‘fdUons before

the•prayidg th^;
^.^nrpldyces.piaeedipbeen granted similar posts had 

.they ■'were " 

'deposed of,

direction 

J'-'dgment dated

..:2.12.2008, thereto 

^''■dFctiti'on- ■■ 

06:06.2012. ■ ■

also entitled 

dmimgncd

consider tile

the
treatn-

'Hs Were'
doted 22.09.2pii

OtISe O/th;;'
■ato

:^= .with the: I '

.
‘[flight of 
: ■/ /- i.^•

■i

t. C,,/^^“^AssAHato'

T"!.6;7r““«
11.1 bifts

I ■ I
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<-■■.1'

'22,I2.200y and 03'12'^DOO-'a'l
■ filed PclUion for- iawc

.-%peal-before this Couid in
, '. Petition ■ ■ '

\. I

\,to

I.

Tn the4.
yea,V2004,2005, the Re.po,„,„,, 

-nu'ael; ,lur..,„n i..u„„
-Were I‘■'Ppointed-oh■' vtii’Iu'u;; jjij;jL., OJl :

Uiie . und
C4it:ndable fni' the ‘ipini.-Pi-ojecPpenncII'ern;

■'''‘’d‘;el l.o Uiei ill.’;lai;|.ui-y 

nng- and, I

Management- 

summary was prepared for -thd "

P'..
.psrfonnance. .In rhe 

establishment ■,

;2006,

of Regular-Offices 

Department” was made at Districtdevel 

Chief Minister, KPK,

ffopdsal for rcstnicturi 

or-'.On' Farm. Water

A
I

■les, recommending '
'ees-who, ,at that lime; were workine!

against ro(ji,l;,r posts 

ater ap],roved the irrbposod

ereated^in the “On- Farm

f 01.07.2007. During

promulgated ' 

!)ofthc NWFp- ' 

Employee's CRcgularizatid'n 

sci-viecs of the Respondents

different Projectson
may be accommodated

; “J^sanioritys The thief Ministe "-
on the

•summary anrl
accordingly 275 regular 

Management Department'

posts' 'wen.
Water

Cistz:ic[;.-.|evclat w.c.
the :'

.“■“torregnum, .the Covcrnm.enf^ of ■■ Frv^'pp-. (
(now,..KPiC) 

hereby-aiiiending Section 1912)

I
. ■ '^^endmen,tActlXof2009,

Civil Servants' Act. i!
W73 and, 'NWpp 

Services) Act. ^09. However, f eAci ' .' Of:

were not. •
mgularizcd. .]Vccling ; 

Peshav/ar ■H'lgj-j
''Ke™ved,,.they. Dicci^ Writ: Petitions AetbrcDhe

placed ui similar I
pos.ts had been' granted relief

vide judgment dated 22.12.2008

.-treatment. .The Writ Petitions

■mpugned ordbrsWated.'07.03.2012 13 O”-nto
■ ATyEvS'Tto, V 13,0...e012 -and

. ll'icreforc. '
: they were alscj .entillcd to the saine

Iwere■; disposed of, vide i
■#

*
i

t

j ■ Court Associate 
■ Supremo Court.o'.PaKis.tiu-i.

'1 -Islamabad? ,
ty. t

...

t
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34-'^<^.'Av/J:{-./^'///j_^',y;, • i*

'•■ ' W'
Y .*"'■; I.

20.06,20!?. witlrihe dirccliio, 

^llC light oi'the i ■ 

i'ilod Petition far;leave 

granted; hence these Apjeeals.:

S U»V-tO -rthdee the case ofthc RespondentsI . I

in
J u dgineat ci a t eej ■ 22:12' '^ (

-'‘'f *,12:2009. The Apilelh
inhv

:lo';Apj3ah bcf(a-c thh;
Court.in which' leave; war;

I

• Nn.6T0-Pnpf| .

Intheyea,::2'Ol;p:V,d.2o;!jn;
i 5.

pursuance c^ an advertisement 

tliu .Project Se.Jcction
2

upon the recommendations^ of
Comjnittcc

Developer, Web Desi 

Dr:oj,eet.,jiamely. “Icslabllshment

theP-C^spondents\ Were

Qasid,;in the

C^uvclopmunt Based

Women Dcvclopment^D

appointed :.as D'ata B ase
gner and

I

.Oata Base
electronic;. Pouls”on.

uieludjng “Mibi, .Soaial Wclhirc.

Pntract basis^ -iniLiaPy IBrmne

.
and

ppartjncm”s on c
year, vviiich period

i

°f the Respondents
was extended'^oimtimr to time tr •

, . ■ . - to time. However, the services^
? . .

warevdermiaaled. vide-,order dated

■rrespective,ofthefaetthatthePrpicaiiR,,2

brought, under the jv.,'

■04.07'.-20l'X' 

o^icndcd 'and the jmsts were
regular Pmincia;.Buriect.,H,c Respondents!

irnpugned“r-r rennlnahon order by.fl,ing AlWtiii

Pcahawal- High Court; whiclrh’"''"' ' '

J;
No.242a;of 2013, belbreitheon

. , judgment
holding ihattthc.Rcspondchts woulddated 18.09.2014, i.

,.bc. treated, at pdi'..''rf.
they ^verc found 

,:‘ud 01.04.20,14

similarly placed,.hs:held i'^^Wn judgments, dated 30'.0f.20r4'

parsed in AVrit;Pcliti„ns;Nb:2131 ; 

Tito Appellants challdngetfhVjudgment of the R 

;y5^-othisc„u.tbyfi,higPcti3w,„,^ , ^ ^^3 .
An/B^jk-Q • ■

oC2013.hinci 3S3-P of. '2013. j

urned High Cou-f '

ft
{

*
I

i
■ C.ourl Ar-Hnclato 

Sapremd Couo oI PalUaycfS 
.{ liiamaftdd

:
i

, ' •

N
t ••

7' I

I i

i

i
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3:S; ■

<1>!j.vj, j:fe :•>

')

■!■

'^■</»,/,„,,rf7,X,,;X,/ n„lnln,rc,,,„;hPeshawar
Piijn/i,

(5. in ,Lhu year ,:2pO!i,v .upon'- Llic ,-

Departmental Selection Committee,^.atter Prlfilli„g th 

the Respondents 

Industrial Training Ci 

G^^irlia Tajalc, Peshawar. Thcir'r 

time. On 04.09.2012,

under l.he

Rc.'ipondcndj despite 

order dated 19.06.2012.

352,'^53 and 2454-P

I
rocoininendadujis ' bf rho'. 

codai formalities,:
were appointed, nn contract., basis

Yurious posts in- on -

antrc;GarHnSfichsdad and Industrial. Training c^rtre I

.iperiod ,of contract w 

tlio Sdicnuedn which tlrc^Kocpondcnti
as extended Ifom Lirne l.u;

I
Were v/orkiiig '

wa,'j
regular IVtjvineiiil lludj-rr l.ui u,'“'‘b'-i., „iMii (In; .-lurviee;! ol.' Hu-,I

rcgulaia>.ati of the Schcjnc

TltdRespotiolents filed Writ Petitions No35i:-P 

of 2011, -against the order 

sei-vices on' th(

on
wcre'tcrrninutcd .yide ' 1

ior or termination and for
regularization of their

ground tbat the posts against- which
; ; , ‘h^y were , appointed stood regularised and had, been 

, ' regular Provi':
converted to the.' '

t
ncial Budget, With tlie-approval

ifiY'.’IiivCoi.ii-c,^ . vide

Iof the' ■eompetent'Authofity

o.njrimon ,i,ndgnu;nf daUhr ■ 
--- V/rif Petitions, remstating the Respondents .in ; 

the date of their/termination ..with' ail

'fl-ie
aw,’ll-

01.04.2014, allowed' th^ W 

Service from
:.l ■

eonsequentiai benefits.
I-lence these Petitions by the PcUtioncfs: ^

■ g^';iP^'tPinin'Nopn.4-roF2nia . • - •.
H c/p.re Ifon,a/orDcs^inu. Oul^lrcn. Clu:r,ad<tn.

■ pn 17.03.2009, '3

t

7.
post of Superintendent, BS-fp

Charsadda. The

; waif '
advertised-for '.‘Welfare I-Iome 

flespondent, applied-for 

Departmental Selection C 

30.04.2010;

■for- Destitute Children”, 

the- same' and
*

'tipon recommendations of the

ommutce, s.hc was appointed at the! said

■1

post on 

beyond which period-her­
on contract-ual basis till.fo.06^2011 

extended Jrom 'dn'ic . td'uinccoiUraet wa:;'
i'l'ip iiost ; ■‘gumsf wlileli;' [how \

, I

■ /
.1

Hi
/-1 i., / Cotsin As.&oclalo,

■ S.upreme Court ptPaklaUQ . 
ia^cmabicl

- y
.......-I-

■ >
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TtTS'riTJ

i!' • V-
r.-,-.i

V \ ^LUzmULacT-

•%/■

V- I

j^-pondcnt

0].07.20j;?;
'V.. !.-6u„n „„u., <>=■

I

i'roviiicial i:Juc4.c' '* (
„ \I

\i:il(. -Wci'U

"8 “K«ncvc,l, II,c n.c.p„nrln„tfiled Wi-it Potiiion N,

judgment dated 30.0 r.
°-213j of 2013. tvhich- ; I

vvius allowed, vide i• ^ *
- ii^pugiicd

, would
''"''‘‘"™^'?^">“>'''^-‘‘ufi.,aldoeiaiondrt,f ' ' 

No.344,p'of 2012:'

I;20l4,,wl,ereby it was held tli
be appointed .on

Court i apex'..
Hence this Petition by the Govt;f

: OflCPK.

i.\
£iliIPcfirimi_Kn.
Druif- 1?-T.p nr^mc: : t'(l-Ainn,i llarli.mr
8. On ^ 7^03.2009;

acivcrti.enient Ibr “Darul Am

post and 
\

■ Committee iiiic 

till 30.06.20!],

.time to time; The 

brought undci- the 

sendees of the

•a of Siipeniitcmlent . ' H
. 'n,s-.!7 • wa;:

"n". Ht.npur. The Respondent 

recommendations of die
'■'.Pplied for thesaid •s

upon
DsP^-taental Selectioi;

was

beyond wliich her. . I
period of contract . ^was extended from.

was. serving was :

»■« nm.2m. Howc„, ■■ 

the Respondent .filed Writ Petition No.S5-A

Poiit against wliici, ib,

regular Provincial Budget
I

the

■ ■ . ''*-°®-2012. Feeling aggrieved,

of 2015, which 

holding that “ 

already be

:■ ''-30:0^2014

1

-- ullcwed. Vide impug,red judgment dated 08:10.2013.

aCCr.pl Ihh V,,,,/

by this Court 'in

1V(.‘

P<‘SS order as ha:;

af 2013 decided 

lo appomi the Petitioner on 

Court in Civil 

Uic Govt. ofICPK.’

t
'>f-P.No2J3j.p

on
<^nd . direct the respondents tc

tj1 conditional basis subject
‘o final dteisien ofJthe Apert

*Petition No. 344-P of 2012 ”
PTcncc this Petition \y •i

D/
»

'j

/Coun Assdeioto 
"Mppomo.Courr of PaklsLi^j 

j fstoninbari
c ..14

1

( II

4. .L'

t
f

1. -•

I- •«
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«'M
^ik?^■s

■ I

. ^^'<1 hn/ala, Sii^' ------------ ''

9. ; ,*1
In the’- yea,- 2005^ . tfe Goven™

''> '.hiltireai 'di^tnck 

An}. ik.j:vcj-Ueei^-icni. 

Kafaia^- Swat-. .Upon

=om.actbasi0,:a5Uodofofle

. I . ...
Of KPk dceiriecl

oA the l.'rovince .between 

published

w
to';Uarul Kai'ahns

i,

01-07.200.5 .^0 30.06,2010. 

J305lij in Darul 

. ■'^‘^P^rtmenlal Selection 

. .' various posts,on

; 30.06:20.08,.which

■ Uie period :of the ?roje
» ■

U'cgiilanzcd 'the Pro

i
1
1-to. .Pdl :in

recommendations of

various
I

the

s Were appointed on A
■r..year.w.e.f 01,07,2007. tot '

period was'extended fr

. iii (;!](;« w

' Vi'.om limc.u, time. After expiry oO 1

y^-ai 2010, Uia.Govcrnmeiu ofKftK iias .;

jeel with Ih apP-'oval oftheiChicftlMie ■;

'..nslca-. liowevei',

vide ordcr-.-dated-:

. I
the ^^‘■vicca of the Responfterita^^ 

33.11,2010, with 

.V''.., ^aforesaid 

■; .that the cmp]o3/ccs

^ . were terminated;
nlTect :from 31 !l2,.3010. ;ihc Rcspondents.challenged the-

igl‘ 'Co.urt,- m^ep alia.

''.0‘'Wng in, other Darul Ka&laWaye

onRi- before the Peshawar H
on the ground^ ..

been regularized

Swat, flic ;i'\.csjrondcnts
.except tlte employees working 'in Darul Kaftda

r>» !contended, before the Peshawar
High- Court that !;the po.sts of.tiic Project' 

they Were ril.so : 

were .regularized ■ ■ 

was' allowed,

i;brought under thewere
reguiar.ProyineialBudget,therefore,1

I
■ entitled to be treated at 

by the Govern 

vide i'.

Pni ^bepOlher.emp]oyees>ho ■

I The; Writ Pedticii 

^^^■'Pugned judgment dated-:;
1: :oJ. ilie ^Respondents 

A;19,09.20l3,.-witli the direction
I

to . the- ..Petition CIS to regularize th= =ervieeaaftheRespondentswilhelfoctfr
the date of theiv.terminafion. om •

1

■ ■"I.- . ■'

P-cspondcnfs in/.these

post'! u

•1
Nowsh and JVcf/arc

10. The
Pntitions *were appointed on 

So '■^'^'^'-'I'-nandations of
. ,contract ba.sis Pii Various k

if ther: 1

■/.

/ - ^ R
/ Courf-Ass'oclai-a.'. 

Suprorho'Courtp? Pikisun 
^ ipiamabaci •

I

I
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jjf ' Qhdii/^jvifuji ricK
t

X

1

•£milliL.qJliiaii .Nn.->?<.T> nj-2f) i 
^nrn!iinfa'.n, S^\ ~

«■9. Tn the year 20.0'’

“"‘bli^t' KalaU,. i„ clilfet diatricta
01,07.2005

varioes posh i

lOeDuUniejilal Selection

various posts on

30.06.2008, which period

■■■Ihe period-of the PrcuecL in thery^

icgukinzcd the Project with the-

tlie. Government, of KPK "decided .to., ' 

of the Province between’ 

was publisliecl- to lill ih.'--'

>

i
i

10 3fl 06.2010. A„; ,ayyaaliaemanl 1

in Darul Kafkla,. Swat. 'Upon,; recommendations of'-tltc ^

Conimittce,; the 'Respondents
were appointed on

contract basis, for-a-period of one
year w.e.f01.07:-2007:,to

wa.s'.extended from timedo time. After exjufy of 

yeai ROIO,. tile iGoven-imeat' of has
• I ]-.

of the.Chied-Minister: flr;„cy.;r;

^.vwerc. terminated, vide

1
the services, of .the Respondents;

23.PJ.2010, with
order, dated:'

I
effect li-om 31.I2;20i'c.

Aforcsaicl.-ordcr bcloro the Peshawar High Court.

in other DaruPKaRlas have b

The Respondents challenged the

U'Uer aha, on the ground

een reguiarized
™ploycos working'in Wrul KaHh.. Swim Rc tepondents '

contended before the Peshawan-High^Conrt that thepostnof hte Proieetjf 

were brought under the regular Provin

except the

ciat Budget, therefore, 'they 

at par with the ojlier emp]oye6s who
were pJso i.' 'V

entitled to be treated 

by- the Government.
, ’ were regularized-' 

Respondents was allowed 

^9:09:201:3 ■ with, the ' direction

■..'hJ• •'
The..WritTetUidirpf the(

vide 1impugned judgment' dated 'r

to' .: the'
Petitioners I

to. regularize the 

the date of their termination.
.■mrvi-ces-of thc'.Respondcnts with

effeeb from '

Civil Pr.t-!finii.s Nn..S7.fttn .57!^.P

Thd Re-spondcnls i

.072013 *
1

10. ■;

m these rctitions Iappointed, on 

.-rcauTirhendoUpns of -the.

were
contract ha.sis

*(
. ■ i

■ )
/ • • •

, / 'Court Associa'S-'s,
- . Supremo of Paklst'an

‘ taitamab’aii.»■ 1 
i'V'

I ■■

/ i I

I -

;
I'

i
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QyuiLmiiL''jsV

Dcpaitiiienl.';;'.!' Selection 

Mentally rvetarcied S'.- Phyy,

Committee- m-the Schemes-titiep t'Centre for ■

HP)” and “'WeUurc^ 

vide order dated''

respccUycly. Their, initial period n(’cnnlraei 

one yearyil:30.06.2007; which., was extended from 

■B.y.notification dated’ O'8'.’01.2011

I-Iome for OrpJian Pema’Ie ■'Chijdren”■

23.OS.2006-.and 29.OS.2006.

. appointment was for 

time to rime till 30.06.2011. 

titled Scheme.s

Mov/.sH'e I’a

I

i-ial ■

the above-’''

wcm. Brouiiht under ihc rciiular. l'rovmciar Uudgclipt; the 

N.V/.h.P, (now KPK) ’Anth thciyproyal of the Competent Authority 

However, the ' semces of - flich -p.cspcndentsf ■ ' I
'Were terminated w.e.f.1

, 01.07.20n. Feeling aggrieved,P.thh,Respondents .ifiled .Writ 

No.376, 377 and 378-P
Petitions ■i

of 20.12, -egntending that their services, were 

and that they'were eadlled. i.hoij^ally ,tll;ijjen;;ed with • I
Lu. be rel^ulari/.ecl .in,

oDServiee;; Ae(}.; 2009,.;

on eoiitrac'.i, biud;; . 

relying upon- the 

in Civil ■ Petitions

view Qf ihe KPK nmployeesyRegulatixaU,,,, 

whereby tlic .service.s of die ProJ.cei: cniployix’,.'; wniidn/.’ 

had been regulariaed. The iearnefr High Court, while

-1

judgment dated 22.03..2012, passed; by this Court i 

N0.562-P to 578-P, 58S-o m 589-P, COSip to 608-P
of 2011 and 55-P,'56.p ;•

allov/cd the Writ Petitions'Of the Respondents, .directing. ', 

the Petitioners to reinstate the Respondents i

and 60-P of2012,

I
111 service from the date of.their 

of,lhcir,appointmcnLs. Hence
termination and regularise them from hie date 

; these Petitions.- I

Civii Annciil Nn.5?.-T> nr7m<

IJ. 1On 23.06.2004, the ..Reeretary, Agriculture,
•published an' ■'

• advertisement in the pres.s i- ■ “'''UuE'Applieations for filling up the posls.-of

igemcnt Officers' (Engineering)Water Man;
and Water Management 

the “On Farm Water :
j -

Offi^rs (Agriculture), BS-17 'in
I 7 /

Court Aisoclatp 
IP. Court of Pakiatan 

Islamabad

i
uprey t

A I

I/

■t

I

■ ;,77

I
I
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A. /

MaiK^mcnt Project’ )
on coiiiract basii. TFic'r<.c;;,,oinJcnl 

. •• -

»
'>n:: of the Ocpnitmcnial

.ajipJipd for 'Uic
:;ai(!. po;;( anil vva:-;

■c.T»iilnii:l.- -baiTl;

PiTtniolioii, Cnmniiuct;. iiRca- '
t-rocommcndai:

completion ol- a .-oquiMln one .™„m,prc,.c,vinn Uuining, .lb,- i„ibni ^
i

period of one year, extendable.Liil'coaplcl
lon ol- the Project, aubjecL to hii; ' ' t

saUsn,clory ix:ribrnn,nu::''ln ihe yenr 0(100, 

cslabli.shmc,n of Regular Offices 

Department” at

e, a pi:opoaal fur reaii-uciurini^ and 

Water Management
I

“On Tarm I •

District >S''<=lwas msderA ;summarywas,prcparedfbr .the ' '

Chief Miniver, KPK, for creation oA02 regular vacancies, recommending ^ ■ - 

that eligible temporary/contract
• i

eiTipIqyce.s' working \on different Projeebj
be accomurodated against rcgul^rpo., en the basis;of their seniority/: .t

■i
•'i

The Chii:f Mini.'iler .-ipprovcil ihc ;; ! ■

I•"'hmary .•mil •;u;'i;o '■'lirndy, rej-ulnr''
posts were created i»' the "On Fann Water tvli.nagcmenl Department" at I

, , District level vv.'e.f 01.07.2007.
During the interregnum, tlie Goveramenf of

(nowCTK) promulgated Amendmenf Act'IX of 2009,. thereby. .

amending Section .19(2) of the NWFR civil Sevan,s Act, (Pyg and enacted ^ .' '

NWP Emptoyees (Reguiariaation of Sc,vices) Act. 2009: However, -, •

were not rogularizcd./Fccling aggrieved he '. 

of 20i i ;bclbre. the Peshawar Ffigh Court,: ' 

similar.-posts had beciii

I :‘NWFP
I

>■

die

tile sei-viccs of the Respondent
4

, riled Writ Petition Nc.3087 

praying that employees 

. Jutiemcni dated. 22.12.200?

I

on
granted relief, vide ' 

thcrclbrc. he Wm;- ;,|>m entitiecl lo die '::anie
Itreatment, the Writ Petition was .dMvved/virle impugde.l order.dated. .

1 °^-^2-2012.W'ith the dire^ionto.th= Appellants to regularizeth

r the Respondent. The Ap^eila.,; filed Petitfon for leave' to Appeal' bcfoi.

in which leave was granted; hencedhis Appeal'.

ATT/£

I

i- 0 services of

I

i- this Court i

i

h..
i
V

l CouitAssocirite. . 
3uprcrnoCo.uHl.ol PaV.ir.ran. 
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_ C^j./.7-/-7‘/2/y/ 7 .■(,■ I
?•
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I
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•, ./ •;

?V
I

iv^'. : •";: •• ■• /
■ 4 ,

i -CLvijApncnl Nn.m.P nr"/m-».*-v

s .
(tiid {ndusiridl "rmiiiliiQ Cciili'c (ii

12. In response to. an adverl?senicnl, the Rcsponcipnta applied

WclI^rc.Hcmc IbrFcmalc'Children”. Mahikand
• • • I ' ■

for
• _ * different positions in the ”

at IJatklichi and ‘‘l-cnialc Imkialnai'aVauiii Hi.C;cnLiv.",at Ciiirlii U:anau K][ui-. • 

• Upon ''*^n;™mm.nd;ui,,n.;nr i:hp n,p;„.p.„(:,H;p ;.;ci„Miu,, Cu^

r

I

Respondents v/ere appointed op different'iDosts on -differcht dates in tlic 

year 2006. initially on contract’basis-for\
a period of one year, which period-. 

was extended from t:p.e to time. However, the services of the RcspOndenls
:

I -•

vide orderdated' -09.07.2011,
-I

r Respondents filed Writ Petitibii 1^0.2474 of.2011-. inier alia.

that the posts against which they-were appointed hathbecn converted .to the 

■ budgeted posts, tiierefore, they were'entitled to be regularized alongwith the

were terminated, again.st which the
I;

on tire ground
t

similarly, placed and positioned, employees. The learned High .Court, .vide IJ
(

f

impugned^ oidcf dated 10.aii;2012'.' ailu\ved'

. ■ Respondents, directing the Appeiiants to consider IhCrCuse of regularization - 

of the Respondents. Hence this Appea'. by the Appell

the Wi-iL I'ctition-. uf. iluv

Ii

ants.
I

Civil AnnonI;; No.
Esinblh-luncitC and Upsrndallon of Viidrinary Oiiilzts (Phash-n!)- 'ADl'

Consequent upoiv Recommendations of the Departmenm! 

Selection Committee, the Respondents 

.:.the Scheme

I :• 13.

apjrointcd on different posts in • 

‘Estabiishmcitt arid'Up.-gradation of Veterinary Outlets'(Phase-’ : 

. .lll)AOl* .-oil euHtniul basis !ui-Ali'.: unlire duraliun of llic I'roiuct, vide 

orders dated 4.4.2007. I3.^.20g7;:i7.4.20p7 i.nd 19,6.2007, respeuively.
■ , i'-. ^ '

Ihe contract period was extended from time to time wlicn on 05 06 2009
^ • -.ATTEaTm ■

were
(

j' m

•si -4'I ;• I
f ’

:«• &-r-. a.
I

T

/.'Coiurt As3qcla1«.'.i 
• -. •Suprsme-Cdurt ot Paklst^ , 

• J) • istomabad

' :

■

'

vV >%
:

(rn•..V...
t

I

4

I
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' CdJiiliiiiZLi/.ilsJi:
x* ;

y;' f,»•
v.> •-

. notice WfUi :;cfvcc] upon Lheh-i; inlimaiinj; i.hcrn that their.
services'were no 

..invokeej the
^ ; consfifutional jurisdiction of .Iho Pethawsr High'Qourt, ’ by^ filing; Writ

Petition No.2001 of 2009/t,gainst the. order dated 03'o6,2009. The Writ 

Petition- of the Respondents

longer required alter ■,30:60.2009.'u The Respmlcldnt;; . i

i';
1

• f'

......;
I
i *

was disposed ■ of. . by Judgment dated ’ 

17.05.2012, directing the Appellants to treat,the Respondents7 
employees from the date of their termination. Henelthis Appeal-by the

i •>* as regular.

Appellants.■i:
I 1

1"''
Emblishmcm a/0,„.Sda,cc and One Cdnputer Lab in Sd.ccis/CoUcsee cf NIVFF

On 26.09.200,6' 'upon ...the
■i 14.

recommendations of ”'thc
\ ■■■

Departmental. Selebticn Committee, the Respondents 

different posts in the Scheme, “Establishment of One Science j 

Computer Lab ui ^chooI/Cpircgcs of, N“hrEp“. ojr 

teims 'of contractual appointments 

on 06.06.2009, they

is;. - were appointed .on

and One
I

I*.,....i contract basis..- Their 

.. , s-were extended'from time to time -r/hen

were scryedjwitbla notice that-thcirisorvjccs:were riot 

■ ,. required aiiy more. The 'Kcspondenls lited 'Writ Pcafion''No.2380 df 2UO9!

which was.dllowcd on Iheimralogy of judgment rendered'in-Writ Petition

J bn--, ,i7..0j.2012. I-Tcncc this Appeal by /the

' I

/'
;■ •

,r
■- Mo.200r of 2009 Ipasscoe.

IP

Appellants..
i
I

-- ^^inLAii])ti:il.sNo.?.3l n,ia .V.a?-i> .
National J'roijrmn/or hnprovancnl ofAVaiar Co;rscs l:i Mislan ,

15; Upon the reconimcndaiions ,of the DcpartmciUal 

Committee, .the -Respondents
Selection

both the,,Appeals I were appointed oh 

different posts in “National Prdgram ibr Improvement of Wafer Coursesih 

. Pakistan”, on 17"' January 2005 and’19"' November

‘in

;■

•. 2005, respectively,. I'1

^y on contract basis ydar;. which was extended.

i
I,:

•‘I-;5,

; /; Coytl AssocraTc 
■SuprepteCourt pfPakistan 

? laiamanad-■■

........

/

»

■>.

*
i;
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1° , ■jm'r- The Appcliarte icaninalccl the scmcc • of the 
|g:,0 ReS^Sftdeat^ ^.e.f 01.07.2911. theaofxe, the Repondhots approached dj ' ' 

. Pcahawar Hiah Courl, nieiidy-on.ihe lirounu.thuL 11,e enrpluyeis-piuced in’'

;■

t.• }

\

- similar posts had iapproached'the .High Couit through W.Ps.No.43'/2009 

: .84/2009 and 21/2009, which Petitions were allowed by judg.nenf dated' 

21.01.2009 end 04.03.2009. The Appellant,; llhai Review Petitions before 

the Peshawav High Court, which wc.rt disposed of but still disqualified the 

- Appellants filed Civil Petitions No.Sd) 86. 87 and .91 of 20;1P heforn this. 

■ Court and Appeals No.834 to '837/2010. a.-ising out of said Petitions were

eventually dnsniisscd on Oi.03.2011. The lea.-ncd High Court allowed 

Wr,t Petitions of the Respondents .with 11,c direction Ho tredt the 

Respondents as regular employees.-Henre these Appeals by the Appellants.

I>
• 4

<-
t

'r.' 1

the I

I

I
I

t
ICivil Petition No.49fi.p nfZmd.

Provixioii of PuintlnUon Wclfdrh Prournmmc

In the yenr 2012, consf quent upoii the recommendations of 

the Departmental Selection Committee, the Respondents

t

J16.
! I

;
were appointed on ' 

various posts in the project namely “Provision of Population'Welfare.
I

1

Programme” on contract basis for'thc entire duration-of tiie'ProjecL.. On ' 

0(i.01.2012, the frojccl brought.under the rcgulur Ih-uyinci'al Budget. 

The Respondents applied for their regiiiarizalion on the toiich;;Lone of the

was

>«
judgments already passed by the leai-ned High Court and this Court on. the , '

subject. The Appellants contended thafU'ic posts of Die Respondents did nof

I

-'ii:
I

fall under the scope of the intended rcgularizution, tlicreforc, 'they preferred ■ 

Writ I’etilion 'No. 1730 of 2014, which
I

4. 1
v/!is disposed of, in view of the , 

passed in Writ '

i

\judgment of the learned High Court dated 'SO.O'l.aOM-
'■

1A'. i• :
;

If CourtAssoclatc
Ss/premejCouri of Pakistan • 

• ( ickimanad

1

' ■

•-.i

I

r'-i

I fey ■
MS'.....

i
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I

N
j 'Pcti^T NQ..2131' of 2013 and., judgmcnI:-''oF--l;h'i,s Coui-l. in Civil PcUlion' ■ 

No.344-'P of 2012. Hence thcii'c Appeals by .lilie AppellanLs.
II I

Ci^ii Pc.i-ii-ioii iN().:^^i-p nr?.n-i'N ■ I

Palsistan InsUiuta of Cotniuiin!!y Ophlhaliublosy Madictil CQnipi<ix,l’zsl\ciwai-

Ihc Respondents.'were appointed
!

17. on-various posts , in . the .• 

“Pakistan Institute' of Community Ophthalmolof’y Pluyatubad'Medical'-
4

i
1

Complex”, T'e.’iliavvar, in llie •year;;: 2001, 2002 and IVum 200'^ Lu 2012, on 

contract basis, Thrn\ip,h arlveril.scmcnt'cliitcd 10,01.2014. ilu: aaid Mcdimil
‘

Complex.sought fresh Applications-through advertisement against tlie posts
■■ ■ <

^ held'by them. Therefore, the Respondents filed Writ Petition No.141 of

2004, v^hich v/as dj.sposed of mo.rc-or less in the termsas; state abovei. 

Hence this Petition. «i

;
' Mr. Waqar Ahmed .'Khnn, Addl. Advocate General.-KPIC,-18. .

Ii

appeared.on beliLilf of-Govt. of.KpK and submitted that the cniployccvs i Iin.

these Appeals/ Petitions were appointed on different date.s since 1980'. In

order to regularize their-seh'ices,'302-.nBW posts'were created. According to

him, under the; scheme the Project .employees were'to be appointed stage

wise on these posts. Subscquent!y,"a/numbcr of Projeet employees. filed

Writ Petitions and the learned High Court directed .for .issuance of orders-

for the regularization of the p:foject employees. He further submitted that '
*

• the concessional statement made: by the then Addl. Advocate. Gcncrah -f 

KPK, before the learned-High Court to “adjust/rcgukirizc the'petitioners 

the vacant post or posts whenever falling vacant in future but in order of 

scniority/cligi'bility.”'was not in accordance with law. The employees were.' 4

• appointed on Projects and tlrcir ap.ppii.Umei-.t;; on these Projects were to be'

will not. .

;
"I

on

:

m/ '' “A♦

4
.*

I
/ ;.Cpurt Aysn'f.iat-.; .. 

^v/prorbe COuri ni i:-.” . •
Islamab.^^

I

t '

c-

I

t

I



lipss".;»ssp«n,

fli'S' ?"''
no right of seniority and

1

V.

?1S per
■to the office' order'

dated(■‘■‘^sarding appointmenf of Mr. Ad, s
. i’\.

nanullah (Ruapondent in cA.

^ was appoinicd on
I

contract basis for a | 

office order clearly ;
I

mentioned
c was neither entitled ^0 pension ^or GP Fund 

-. "'■'■'^SulartippointmentHi

fee. of appointment of these P

»d furthermore,, had .

s main

' i
tcontention was ^

Ptqject employees was ciident ft

fe.p:;.renectcd that ll,ey
|W'f; ''

appointments

omcJiicni. oixicc order iind their

were not emiUed Oj

Woint.ncnt, letters. All these

‘"^7-'"-'-atio„ as per the,terns; rip ll *
I

■ in tile moiith of November 2006, a
P'‘oposal fioated' for 

Ot “On ’Farm Water

^nA;.rcsu-iicttiring add wa.s «
establishment Regular Offic

g;^-™ent department., at OistrietWi in

1^3^^^'^pproved by the the, NWP (now KPK) •
' Minister kpk; who '\Qgi'eed to create 302 

‘ivplvu<l was to be|J|f bodgetary allocalio,

-’Ployecs wonting since

ffe^eul^rization. I,, this
■' -

f'’A9,80.-

rent categories ;-md the
ox-j)cndiiure i

met out
'•'Phe empl.ayees

'^"‘*'■"15 in II,c p,„i 

preferential

I'jeets I

- po.sb;. .Some 

'■'Elits for tlicir
''^nous Notfficaiions'since

candidates 

Commissioji on

li
■ ^P80 Jind .n

I'ogard, he also referred' .to1
wiiercby the Gov jvernor KPk

:v i
^-r.upon .^the

P''=d..;cd to 'apjwint the
redo,ii,nendations 

difforent P.ojceis on
«'- KPK. Pubii,

RjTiporary basis
^md they were to beKPK Civil Ser governed by tiie 'vunts Act 1973 

01 pursuance of the

“"‘"”'^^“l^"M“nedthe,.eundo,..
.Wewi-created i -02.posts

iJunimary o,f200C, oi
AT7E.%Tf/D- out of whicii 254 posts

. I
Court Associate - 

pwmc.Coun ol Palsistan 
i Islamalwd

y I

!
\ . -A ?-

1

f.

!
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QLUMiflion df.
'

I
,•

- .vW'.rc ni|{;(I seniority Ixi.-iis. 10 ihrough promotion 

-Court orders pnsscdiby this Court

on
and 38 by way pf '

?iiul or'lhc Icarmul ?c::li; iwar-'llii^li . I

He reterred to the case o? Govt. ofN'WFP y.y.
AMuJMLK'bm (2011 scmr

g li;, ; c;ontcmion of tho A|.pcl1ants (Govf .of NWFP) iKat iKc '.

;^cspondents

.*■ • ■

1

project employees appointed 

. . not entitled to be rc£ulari/,cd, was i ‘

were : .on contriictuul basis were"^ i

.
not. accepted and it was obsc'rvcd by tins 

Contract appointment’’- contained' in Section

4

\
Court that definition of "

I

2(l)(aa) of tl-.o NWP Employees (Regularizotion of Se.-viocs) Act, ZOOP.’- 

was not attracted in'the
4

I

■ Iof the Respondent cmplo)|ecs. Thereafter.'-in - ■cases.
\

the case of Government of NWFP i
vi.l_K.aleem Shah Om i SCMR 1004)'

, this Court followed the judgment ..of oT
m. Abdullah Khon

(ibid). Tlie .imiyment, however, wms wrougly .leekle.l, I U: H„H,eP,:,mte„>le.l'

that ICI^K Civil Servants (Amendment).i^ct 2005,

-the KPK Civil Servants Act 1973
(whereby. Section 19'of- 

VMs substituted), was not applicaiblc to 

_ , Project employees. Section 5 ofthe KPK Civil Servants Act

} ■

i

1973, states
llwt titc aijpointment to u civil scivic'e of tivc Provin

. connection with U,e affairs of the Province shall bo made, in the prescribed 

. manner by-lhe Governor of

cc or to a civil post in I

I ;
I

or by a person authori/.ed by the Gpvcrnor in that ' 

the Project einployeer:
■ the Project Director, .therefore,' tlicy' could- not claim- 

regularit-ation under tlie aforesaid'provi.sion of law. Furthermore, he

. behalf. But In the case.s in hand
.■ippiiiiilecl by 'were

liny ri)'ht to

■ .

■ -•>?

■-

--..contended that the judgment passed .by .the learned Peshawar High Court is 

. : -liable to be set aside as it is solely baied i
the facts that the Respondents 

. who were originally anointed in 1930 had been rcgulari.od..Hc submitted 

- -thaUhe Higli Court erred in l■cgulari^ing the employees

on
I

1

■ I

- 1 !
■on the touchstone

of^ticie 25 ofthe Constitution of thcTslan.-ic licpublic-of Pakistan
Avrr'0

a.s Uic
i
I
;

• J
/ .Qburt Associate..- .. 

.Bupremc'Oouti ol PaTista^.
^ lr.lamnb?cJ

>*«• ... ;

, -I

-1
i'I

I\
\

-
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K'fe'-''''-’. •! ■: appointed i
§1^ . j; ' ■, • “'*■ ■‘'’‘^ruftre,- there 

they win have to

y7
. I

2005. and thc).$c i\ ]98o
''■c. not simiihrJy placed 

. I;' Accoi'ding to him,

•> »■

was no question of distriiitintition/
t

come through uresh 'inductions'to
;'clev-ant:.posts if they

o.f-reguiarixatioh He fnH-h^r
■tc lunhcr contended tliat

;g;;, any wrongfulaction 

the commission

wiicrc the ordc-rs

Oic urnplt,y(;e;; ij.,^| been

• ..others could 
'*■

fky^^r- he has relied

I

n that may have talccn place previously, could not justify 

' pl" such plea. The-

V • • :• of another wrong rm the
cases

■ were passed by'DCO widmut lawful
authority could not

’ “=“Wiiribc With law. Therefore,
t

‘■cguI:iriv.od iluc
oyen if sdme

to picviouj) wrongful ucifoii,
not take pie;,’ of beii ’/i treated in llie ;i anie ni:miier. In i|,i.;.

od upon the ease of Gove/* ;

n.-QmtmtLCBR (ippg
(20U SCMR 1239) and Abdul Wnhirj

:20. Mr.'GhulamNQbi.;KhaA, icarnetl ASC, 

Rcspondcnt(s) in C.As.l34:p/2013,

^11 of his clients were clerks and' 

posts.

I■ f ■ •

appeared on behalf of 'V..

1-,J’/20J3 and !
C:P.28-P/20i4 and

• , submitted that
I

appointed on !non-commijjiiioncd Pic lurther submitted tl)at the i hefoxc tliis Court •issue
, had aheady been decided by four differer 

to time and
crent benches of ihis Court-fr

om time .
one ‘■=viow petition in;,his,regard had also boon dismissed. He

contended that fifteen Hon’bie
fudges'Ofthis Court had already m

-y given their ' 

matter should not have :bccn , 

contended that no employee

reject bn which he .was working, was ■

iis such no regular posts
process ol''regulari2atinji.;wasvsrart<.H'i m '' ^

Ai^c^ by the Government itself

view in favour Respondents.; nd the ma I
• * I•< t

rogularized. until and unless the Prdi,was

• - ■ :;not put under the i-egnlar Provincial Budget as
werecreated. The 

, ^ ■

t

/ Court Associate 
.Buprerne Court oi Pa!<l5tan 

• Ijtamaba.rt.... ;!
.!

/.
O ’■■■; ^ n'v

. / !

. I

I

I



F-vr, '
‘■5.

a-.-r.
?; *>

■

rvx:- '■ ■•'

; .^.Vwitliout.iI

'■'’‘teitvcnlion of this Co iirL Act „S ^ I.’-

-ovcrniTicr.t.

Court Were“''ail^.blo, wheircin tho dh-cotion I
' i=™cd on the basisy-': :y. '-y

r ■
I

f’^fIi.‘:c;nii,in;i|,ion. All li,u.'
.-.n; .•u!:,U;d-Lu Il,i:

^S^in-t Uiciic

?

I•*.
created. ..Tlioiiijaiul, '^r cmploycc.s • were uppoiiucd

POiJlJi. 1-{C referred Ho thr
Vs. fho.

■■: «otv>'ith.stynding

■ finding, .although

: • ■*" .. 
•: V ned that a review

was not justiliable I

was

♦
21. Hafiz S. . A. Rehm 

Rdspondent(s) in Civil Appoal-Nos. 

174 perijons. vvlio '

■ 4
nnn. Sr.- A.SC,

135-]36-P/20i3

nppr.ared on behalf (,f 

‘ind on behalf of all

vide leave granting order dated 
{

-n Acts i.e.IcPK Adhoc

1587, IOTC Adhoc Civil 

1588, I<PK Emp'loy

HPK .Employees

of Ser/tcos).(Amendment) kct,. 1990 ICPK 

-vants (Amendment) Aeh 2p)5, KPK Employees i (Ri

-.S

■i. ■ were issued notice
:•

13.06.2013. He submitted that' 

Civil

•3/ . !•■^^ncNjs-Regularization f-:.-•
So-ants (Regularization., of Serviees) .,ct,

Seivants (Regularization

Contract Basis (Regularizati

' ®'‘sis-(Rogularization

■ Civil

.of Sei-vices) Act,
1ees on

on of Sen/iccs)-Act, I989
on

A
regularizationof Service;:) Act,‘2009,.■ ■; • were • promulgated, to 

'=n’ploy.ecs. The Respondents; i
regularize the'

!
‘''bidding 174 to whom he

pointed, during tiro year 2003/2004 and tire

services of''contractual
I

wasHCprcsenting, were
i i>crviccs of

5® “• »>'me Einp%TO .

the contractual I

i !.
* .

■

I
^ . Court.Assoclate . 
jUprame Court ol Pokisfsn ’

2»'

■

/

. \ ; .; s

I

.1



1

• CA.t.i3>f.iv}nii .,/p

. ; <
-r' •

'i.

wC .Sccvic.i:;;} /\

. ^^^spop.deiits. Hs referred
:^00y. -,v>f*-iToi iijjplicublc lu

<i-»«

Ci vo,Scctio.i i.9(2) off!,, kpK Civil Scrv:,„- Aci 

was substituted viUcia-K Civ^ Sot^tmte'(Amendment) Act, 

person AhoK^h selactsd for appoinimon! in :hs

• >(.• . -!f.*’

!
■A'Sill.

• •• 1973,-whieirv
•t , i

;• pruvidev that 'Vi
v*.

- pra.vcnbed manner lo a«
service or posi on or ojhrAhe 7" doy of July. 20UI,. \t- •V-•IV' : m ihet of the.said Act, but Appointment 

shell, with effect from the
contact basis, 

commencement of the said Act, be deernid to

on

t
\

have been appointed

i. dated.].]. 10.1939 "baju

on^re^lar basis \ Furthermore, vidc-,Notifi.cationu\
V .

ed by..U;ie GovommV.nl ofFlWJ-i', U.c Gbvemor td'
-t

;■ KPK wus pleas,;cl to dedare the 'pn 17,^,;, vVater Mem,cement bireetu;
I'alc’’ I

't :
^ as.an attached Department of Food; A,;riculture, livestock ami Coopen, ,io„ 

|v:,p: ^ i. : Department, Govt, of NWFF. 'Moreover, it .as ttlso evi.lent front the
.V

• ^

■t
Notification dated 03.07.2013-thal 115 mupicyees ,were iegularized under

■ , section 19 (2) of the IChyber Palclitunichvva 

. Act, 2005 and Reguiarizatidh Act, .2009

t'-A
-4.

*
l

•i-- ■
Civil Sei-vants (Amendment) 

from.tlic date of their initial

;
r

, eppointment. Therefore.' it was a past and• closed transaction. Rcgardine

summa,-ies submitted to the Chief Minister to- c.-eation of prtsu, h,, damned

that it was not 

General KFK) but three

OJie summary (a.-:, slated by (.Ik; icarned Addl. /\dvnt:;,(..-. 

summaries submitted on 11.06.2006, (J4.01.2012 ‘ 

respectively, whereby total 734 different-posts of various
»I

- and 20.06.2012,'
;

. categories were crciiice, lor ihcic xmpldyccs from the .regular' budgetary

allocation. Even through the third summary, the posts were created fo'. •J

regulai-ize the employees in I.
order to implement the judgments of Hon’bJe 

■ ■ Peshawar High Court dated 15.09.2011. 3,12,2011 and Supreme Court of 

Palcistan dated 22,3.2012. . Appio^ijmg^„j^V30% employees wore ■

I
I

; .‘.W' ■ :
/ •

’ I

••//
. ./ Coun As^ciaty 

• ^Lprtme. Court .of 
• Islam; 1)3

I
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Isil’0 ■ ®“°'' ''"■’Siitt tha ills said.dedsion
I'|‘f. '^Uv^i . _ '0^^ten d e d

V I‘V ; :■ r/ i
:■ h

to. otiiers also, who.10 mi.y not be pai'tic.s to-Mhat litigation.' ■ 

'arl-Iigh Court which inchidcd.Project 

under Seftion 19(2) of the KPK Civil'Sem,Us Act 

v/as ^^bsLilutcdvidc.mC Civil

.T?. • ■

the Judgment of Peshawar 

'-ftii'i!'.' ■ ‘^‘^Ployecs. as defined

• . 1973 which
^Lirviuity (Ani.cndmciit) Act,'

nT *•«
2005. - chnileneed. In the NWFP IIrnhl„,e,. (lU.nh.nvatinn ),f ^ 

Sendees), Act, 2009, .the

was ■ ■A
d I

Project eriiployees-havc been
excluded but inV..*'

. presence of the judgment delivered by this Court, in the cnses'of Gove 

N^FP

■'r.. ■

of
i

JCAan Omj Vnd Gow. 

Obid), the Peshawar High Court
qL 'NWFP vs: KalcEm

had observed that_ the-similarly placed

persons should be considered for.rogui'ari/.ution. ...
I

25. 'While ‘■‘■going Ciyj^AniiraL No'. dOS-lVon i

case the Appcilants/'Pctiti- '
;,hc. submitle 

■oners were i.pi.ointcd on enntrael bnsis
• - that in thi.s

r;V .
• for a period of one year vide order dated 

subsequently extended from time
k \18.11.2007, which'r-- was t

tO ' time. Thereafter. Uic 

were terminated vide notice dated
.scivices of the»

30.05.2011. The learned
1Appellants

Bench of the Pcsiiawar Higli Court refused
relief to the employees-and

obsciS/cd that they 

2(l)Cb) of ICPK (Regularization

were expressly excluded from the <
purview of Section.

of Scn'ices) Act, 2009. He further '
: Project against Mimeh.th cy were ap])ointccI hud become( I

. part of regular Provincial Budget. Thereafter 

. regularised while others
, some of the .employees' were

were denied, which made out a clear case of • :
-S',1

.1discrimination. Two groups of pcr3pii.s similariy placed could nut be

on .the judgments of Abdul Snmnri 1,.
■ AT7ES/rE£) . .------------..

treated ‘ '

■

I• •, <
e i /;
/' Court Associate 

-.C^preme Court of PaklsUni;

•v

1-st

I

•t ‘V-,'

■ ■*

1I
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I'Ccruitecj

, ^pJi^mission i

\.lliroiigh icpic 1Public Se,vic^eonu,,i® I

on reguiai- ]3osts.
didate..Ji

22. •
liinia:/N ■ ■

lcuj-n»;f Ai;c,A •

- Kespondent i
I

- Accountant

on buliai^Jn Ca No. : oi^ic^34-P/20I3^
submitted that ihx

which had hrri - ■ ■ one- \
po.'st or »

Wili' li'H;
Accountant V . •

^anuiiah,

even

who wass working djcre.

'^■'b i'cUiiun N,

Ho coiitdntgfj ti,ju''t;.^c„Ukn„, 2-,.
0.2Q0i} i

f*-..•«^2boy, w..,

. .-subni.ted Hhat his Writ '

lli!:': • ; 355/2008 and
te.’3:,.

had
'''""b,. He iunker .

I

- ’Aas allowed on 

no Appeal has)

the s^’ongfh- or V/rit I
I

'’UCT filed against it.
’23r/.^y" ' 

rSK
Mr. Ayub ^‘^b'ln, learned 

5ubalfofcn,ploy3,,^,^^^^

i-
ASC, appcai-yti r.. -^2013 001, "■' '^’■M.a 4yd,

‘'Effected (to whpni 

gi-aiuing order

I^UiViecs might be 

- ieave p

•notices '"“:;^J«ued by this
pOUrt vide

■■^3.06.2013) and da cd 

s'^nior learned

adopted the 3)
- arguments adva

A-.Rehrrj/Ki.

I. t •
need by theoounsels i

. ■ k24. ^:r. ■Uaii Anwar, ^oarnen AS’C 

0. 2 to s, CPS.525..P to

V _

for R ■‘Ppeared in C*Aospondents N ^37-]V20]3
52S-1V20I3 ferKesponcienfc

:• ’

•■ for A 2£iianUn.£iyil and^ifi£ilLNo^5-?/20l.*.
UTr;^oguJari^aii “"d submitted- tl,at tl,e(^"°'^2005,isapp,ieabiet„bis 

“-in light, o,,e.i

loil

““u mul il-beneluis „r 

•Judgment of

• to>>'• ' in given 

dui; Cour| titled 

i), vvhcrcin itwas ' 

y Court relating to (he terms

Proceedings in ' t '
:^^7|e-“'udmtatcsof,nstice

< •
,' C7ov5

(2009 SCIVJRobsetved that if son,,
0 point of law iIS decided ,b

-0 litigated

and oonditions of a Civi
I •

• had and therenot talccn ‘‘‘”y legal I
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•. • -■• - - - ■ ■

(2002. SeMX.>i:rMnd^ v,

iiii
t

DI
V:

I

MorLQ/'^Palm--(an (2002 SCMR-82j. . ■ ■
<

s
• 3

-■- We have heard the leai-ned Law Officer as well as the learned 

representing the parties and have gone through the-rcjcvniit. record . ‘A&s,

iissistance. The controversy in these cases pivots around :Lhc-. ■ 

as to whether i.!)c rvcspondehts arc governed by the provisions of theiM-..i.sue
iM;:'.-..

Province (now KPK) i:'mpiiyccs.(Reguiari;;ation of

i
t

4 , C ^ ' h. *

Act,. 2009. (he-cinaftcr referred u

reproduce Section 3 of the Act: 
rf. fv-Zi---’;- ■;■■-■. ..••■■ ■ ■••

SRt:-; ' ''
ise;:.

to as the Act).' II would be
t•t

I

;
/j. '^Rcsularization- '■ of ' Sesyiccs' of 
employees,—All cmployeep^incivdin^ raconnnendaps of ’

" '^.ihe Hi^K Cowl appoiniad-pn conirdct or adhoc basis 
'and hq(dinsJhaCpost.on.3r'-D<iC(imber:_2008. or tiUike ■-
coimncntnncni of ihis Acl swll be deemed la have been . ■- 
validly appointed on regular basis having (he 

- 'I'Jaliftcaiion und experience:"'

• :■

certain
i•.?-

I

1 ' .

I '

.1 .. I
-x-'. (Isame •t

■ • ;•»
i-

t :
•A.’* ■c.. 27.. ■ Ihc aforesaid Sectio'n‘of the Act reproduced liereinabove 

. ■■ clearly provides for die reg-.iariaation of the employees.appointed cither 

y; - contract basis or adhoc basis and avcrc holding conu-act appointments':on 

. 31 December, 2008 or till the commencement of this Act. Admittedly 

-. • . Respondents were appointed lon one

I;-;
•i• !

V

• * I ■: ■

on iI

:i ’-t
• t. •••'

, the

year contract basis,’which period of. 

was rxteiidcd from time to time and were holding their 

_ lespcetive po.sts on the cuL-ofdale provided in'Section 3 iihief).

<
X

-• their appointmentsir

I

*•A:

28. ^ Moicovcr, the Act contains a r.on-obstanle clause'.in Section ' -.i

i

4.A. whicJi I’cads as under:
T'

M"'l/t Ovciridirii^ cJfcci.—N-dwUhsiuiuli„g any 
ihing to the contrary confained i.i any other law or 

■ ■ ATTfElSTOID.
I

(§: 1
/• T/

' h ■■

I
'''V- , / Court AsdoclatefV 

}«uprctT>e'C.odii ol PaKlsUQ
([ Islamab-’ft

•t.\ .•

} ./o H::0- /
* -./ J'

I
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■ CdhUiir/yf/iij-i,: Ts j

.4' • *
;
s;;

i)-'-. ■
(his.Acl shall have an overriding, effect and (he ■ 
Pr('Visionsofanysuchluwor-rulc(o.lha

;lv H-4- : •

extent af
/«com-/.v/cncy yo /A/.v /Jc/to Hd.e efject. "

I;■

* i\\ "29. Jhe above Section expressly excludes the 

other law aiid deck
application of any . 

have overridiin' ' 

ca:ie;i ol"Uie 

ambit .nf ibr.'-Act and ihr.ir .■;r.rvi.:::a 

mandated to be regulated by the provisions of the Act.

I

that tlic'provision:; uftiieAct will■ • ires

■' ^Ifcci, being
W::<^ ■:

I't ■
a .special enactment; In tlii;-; backgru’Lind. lIr; 

Respondents-squarely fall within the
;

i

;
•; were. ^;rr=

. .♦ •

(
’■•'i ■ ?o.- It is also on admitt-ed ' fact that the Respondent.'; ■were •5-r-.

d ■•-•

p-i

i’y .“'.'^^“‘ing. refiulm'Jrovinciiil Budg^ prior to/the 

p ii;-?: ■ P'-pjoch; we,-c biought under the

;
appointed oh contract basif'.- Prdjeet poits l^ut the Projects, as conceded 

by the learned .^aditional Advocate^Geneval, were funded Iby the Provincial '

s on
■i • 1

I

I

I

rCEular Provincial Budeet Schemes by , the Govcrnme'nf of KPK and 

■ summaries were ?

I
i

:
I

-- approved bydiic C.'hief Minster of the KPK for operating 

on permanent basis:.. The ‘'On Farm . Water. Management 

Project” was brought on the regrllar side in the year 2006 and the ProjJet •

I ' ' ' ' 'attached Department of the Food, Agriculture.-Livestock 

and Co-operative Dej^artment. Likewise, other Projects

-£
■I

the Projects
.> '

was declared as an

4
i

were also brought

under the .-egular Provincial Budgef Scheme. Therefore', ..services of the
r ...•;

[

•I'K

■ Respondents would net bee affected by the language of Section 2(a[i) and (b) 

which could only bc.attrmrd if the Projects were abolished 

tlie completion of their prescribed tenure. In th

of the Act,
on

t

e cases in hand, the Pfoj'ects 

a s'pecirK.d time whcrcaller they 

-permanent basis ty attaching them with Provincial

' initially were introduced for
were .

transferred : ion

ATTE
I I

I

I
Court A.Ssociale-

' ■supreme Cdurt'of Pakistan. 
J 5 ** j laljmabad'

/
I:t
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/ 4•f *•$

I
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.-Vr'''-* ^■■■-■'GpvcrnjTicii:- 
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S'/
I

I
ciepaitmcnts. TlK'emplo^•^■K „.-ri ‘ ' -__

■ PJEO^ctwcrc .cljusted-
«.v

;
;

' -■•■■'•*;' • -' ■

iPHf i.V: ■?l?°J"''«‘-:0'T>untract.basis arid; vyereMIp
^.,!-.:-vtha .gu,ar.Budgei o. ibe Gove™..,,

rpyii?.c,,,i Govcmmcniin tliiy bdlialf.
-r

'/Thc.'i-ccoicJ "iurLhcr -Tt•I'twcali;. • Ihaf th^ Kcspondcnls vvcre 

in employmcni/seivice for' several 

l•alccn Oil ■■

tholf status as Project 

to .the different''

■ 'a- ^

'‘L pur, iia i' 

enip!oy.cc;.s nf 

of other similarly placed ■

• :^'‘*^P'nycci:,hn,s ended 

, atlaciicd CovcVnni 

-, Goverinriciu of l'a>K 

■ camiol adopt;

■ certain Projects while 

employees.

once theirt services were transferredfi

f

-ent Departments, in ,arms..Of Section 3 of the Aet

“l^o,Oblii.cd to t.emthe Kespundenla

A ,
1

v: Was

i’olicy of ehen-y biehinB to h,,-,,, rim■.f 'a

terminating the services
I

I

32. The above 

which reads .as under:- ■ '
the reasons of our short«6 are

order dated 24.2.2016, I,
. \

i
'1

• 2U1S. arc <lb. Civil /Vppcnl No.605 of
OP2015 i3rcsc;-v;;o.. ■

. i

•i

1
■!

I

.^cl/-Aiiv/ar Zalieer J'amali.HqT ■ •'. 
■ Saqib M;i,sar,.r .■ !

. Sd/-/-Vmir Hai]i Muslim,;
fv" Rahman.; '-

- khilj < Ari'f Hussain^/.

■•—1'-
.1

i

♦
I ■i

t

■ . ■■ Islamabad the 
■' V 2iU02:2016

• Approved for

/
yOurtAsso/;,tO

^femtpoun^i Pakistan
Islanndpacj

A

reporting. i
h\V% c ■ ]. .)

. // > /)I
I

■■'Vii,..
;■;••• •No r.';

No Of ;”i

-----
'-oc ;n.-,.

■ I

c.{ Co', ' '

....
Com

I ■\
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1
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\

<rc-•P'crij ■. ;i. tl-JaSCop,;
P^recl by/p. ' 
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■ In VV.p |\jo;-

( I

2016
:1/30-.P/2014 ■

/• I,
I

i

Muhammad ::Nadeem Jan q/n A

and others ■:

S

I

hW-A Male, . I

r'
>•.

^Qtitidners

VERSUS'I
i:; •

1. Paal N,6i/S«rc«ry .0, Goaf of Kh'vbc 

°l“^.i“ion ,WolFare pepu;i< '
^0- f, Defense Offi 
^^3sood Khan/The

i:»

■I’nkhtunkhwa,I' .

I<-IM< House No. 125/111, street
leer's Colony Pesh a war.

Director General, Populati ' 
Sunehri Masjid Roa^ -l-eshawar

IDepth F.QP'lazay ion Welfare
!

^Gspondents I,: <

•pi V

, : ^?^PklCATI^|\j 
contempt

«
FOR LNITlATirjr::

2^^2urlproceedings
-^EyOAi.hFMT^

■-y^DSLCOURTjN \A/.Pif .1 73O-p/30]4
OM££26Z0^014. ■ ■ ■ ■■

AGAJjMSl__THE
FORI,

OF this
. -

• r
1>

• 1
1

I

RESPEDIQjUY SHEW-PTtu.
' !

I

I I«

1- 1 hat' the-’i’i
■'Petitioners- h-ad filed-' a- W.P // 1730-

i •,
p/2014,, which I II

was allowed vide -judgment and ,

order dated 26/06/2014 I
I

Iny Ihis'Ai.r,;
“'•I Cijiiri,

.'(Copie:; uf'i
II- 1/30 lV20J..'l am fi-inti 'oi teifi

!
I!

• I

(

-• J
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' C. excel herewith■mk-M--. y r

-15; 1rinnoxHi'oI

/ ^GSp^GCtivcly)..
>

I-. •' . ■•'5.^'^. I
I

- 2. That ;;-as '.'the - -?.

{f'espo'ndents -were ; reluctaht. in', 

of th'is August Court, '

f-on.strniruofi

i’
■ I•^:r =:

^Pfementtng:th.ejudgrnen

PC- '-iti oners 

■ '^' 479-p/20

iudgrrieht 'dated ,

I

P'

fcifi'- . ■..
iisu'4

P'i..:'

-I- •‘^O tIVo:V •
werei

lo file ■^.Q(-iI..

*
for in

I
of the • ■

26/06/2014'' [;

4. (Copies of

479-P/2014 is annexed asiannexure^'c").
COCfi •'■••.• r

t

j. I

' ^hat. it ''wg's

■'72014 that the

fs during the ' s
pendency of COCIII ■ 479- I

''“’Smentjand orter bf inis A ' ' '■
. .. ■ ^ ^August. Court

advertisen

i
(

• made
«rne„,fo,„d,d,3„di.„,ei,„.

Idis illegaj
I

‘^'^f^itrained ■ the • '■

vi:.;
c,- I

. n^ove .oif . the :i-:
respondents rnC-r-^

2:ii- U

P^t'tioneWto file 

of the

;
C.Mff 82.6/2015

l-^ins ta„,d
Court,

for ^ospensior^■1

•recruitment nrkk'- •^'
ir.:: i •

by' this August t
Once again madeadvertisc,riient

22/09/2.015

R
-vide dailyk-. "Mashriq" , *•.dated( <

■f

and daily-dated
'P 18/09/2015.

r ttf) again the. petitioners 

^ospensio'n.

• ;I Imoved another c.M
for

(Copies of c.A/l
II 826/201I . r and of

}
3'

- 'r.

' t \ •

1
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In COC N0.I86-P/20I6.'
'n W.P No.1730,-P/2014 '

t

Muhammad . Nadoom
J^^n. S/o Ayuh Kh .•111 l</ -'■WA M.iU;/!’/1

I5isi:ricl: Poshawnr.nnd othnrs.
5./

k

1V : I

I

f^ctiLioncrs
.1

VERSUS

J' 'jz I M a b i', ■ ■. s e c r e f a ry 

Population .Welfare

’^0. 7, Defen.se Officer's

I

to Govt of Khybo 

Doptt, K.p.k

Colony PoshaWar. ‘

. -/■

'^'-ikhlunkh 

House Nc). IPS/iii^

r
i■ wa, I 

_! ■ • 
StrooC;-7-

^ V
V:I
; .-IVI

t

h* ^^'pondentI•r
•■ '^PEICATIOm . FOR- —^iNJiTlA'fiNr-: . 

.* .
£BOCEED[i\in:c:

;

’AGAINST

:
V I

the jjES.PQNnFMT FOR •

COURT IN

. ; .
r.

W.P#_1Z30^0M I' :•* .
i-OATED *

'26/06/2014 ■ g; •'^0

order DATj^__ \

WO486^0.16 ;
J

i

*. ^ \
I

■ t

''^Tert/«//y5fie.wet!l, t

\

.-4 • v:.
. i .

-:■ i lil/•

'V2014, which was allowed vide i
jodgrrieni andI Iorder dai:ed ’ ^C/OS/POM hy

(^'OpV: or -Order dale:
■■l.hi;/ 

^C/0G/P(n/! i

Ai'JiuM Court.

d
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2. Ihai" as tlTcP^-espondeniis

i''nplemenling:thG judg.mG'al; qJ-this August Cour

wore •■ reluctant . .in"I
/

^,4

" J

SO the,petitioners were cbhstraincd 'to- rilo-CO 

■ No 47;9-P/2014.-Por . implemerllotion ' oP th

c- -
r .'3

G

judgmcnl dated 26/06/?.01.>1.. (Copies (4’ Cod/i 

479--P/20-i4'is-annexed as nnnexure
I

"iV').

:i. That it was; during the pehdervey of CCX:/I

P/2014 that the respondents in-utter violation to■ ■

■ - ludgment and order of-this August Court 

advertisenient for .fresh

A'19- ■
■i

I

' I
I

maile
I

recruitrnenls.. [Isis illegal 

the respondentsconstrained the'move of

petitioners to file C.'M// 826/20.1 S 

of theTeGruitment process and aftc
t

hy this; Augui^t

jo^sus pension 

-r bc':ing fialU;d

;I

i

CoLi ri,

advertisernent -.vide daily. "Mashriq" 

22/09/2015 .and daily ."Aaf' dated 18/09/2015 

Now-again; the petitioners moved

once, a'.-'in rn a (;!(.>

dated ' i
I

\ K

another C.M 

for suspension. (Copies of C.M 'll 826/201.5 and of

1

II

the.thenceforth C.M are annexed^as annexure — 

"C & D'; respectively). i:I
1.

*:
> II

- \/r:
lhat ijn the rneanvyhile the Apex Court suspended . J r'\
the opefation of the judgment and. order dated 

26/06/2014 of this August Court &
• i

in the light of 

the same the-proceedings in light of COCII /179.

yp.mA weru (JeeifKod as ,be,ni;,anlr;K:l.uuus' and 

thus ttK‘:^COC was (.lisinissnU vidt- in'Jg-;! .‘Ill .liu.ly
\

. \I

. i

I
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: . f>'^4 ■: GQVEFlK'iyiENj OfVKHY-EER pAKHTUNKH'vVA 
POPULATION WELFARE DEPARTMENT ■

02 ; .FIocr. Abdul wsii Khan MuhipJex. ci.i: Sccrciariot, P„l>ow.r

I

}

I\

, L)au‘il PcshawciMlK 05''‘ O=ioL>i;r. ;!01G

: OFFICE OR^> H

u. iocsn.n.s .r\„e Hon-ohl. . 
: " in W,R Mo..l.730.P/201<; Qnd'Au5u;>'

2''-02-2'>lfP^==ed in Civil-Petition No. ^G-P/ZOl^^ ' 
■ the ex..OP e.-npioyces, p. -ADP Scheme tjtleci "Provision for Population Welfare 

.os.-amme ,n Khyber;-Pekiitunkhw-a- (Ro-n-jinr are hereov. reihsiated against trie 
an^uonec. regular posts,Tw.th-immediate effic't, subject to-the rate of Revievv-Pc-titio'n '

pLn^.r.^ in ine August-Supreme Co.urtd'fPokis^an.' '' ‘

-: h-
r

t

II

\
I

- SECRETARY
GOVT.rOF KHYBER PAKHTUWKHWA 

POPULATION WELFARE DEPARTMENT -

Dated Peshawar the 05‘' Ocl: 201G

I ;!
r

No. SGE (PWO) 4=-9/7/20l^/HC/

Copy for information &. \necessary', action to the; - 

AccountantjGaneral/Khyber Pakhtu.nkhwa.
DirectorOeneral, Population Welfare, knyber Pakhtunkhwa, Peshawar i 
District Population Welfare Officers in Khybsr P.khuirikhwa 
District Accounts officorS'iH Khyber Pakhtunkhwa.
OfficiDls Coneerned. '
PS to Ad'v-ispr to the CM for P'A'D, Khybe'r Pakh:
PS to Secretary,, PWD, Khv^er.Rakhtunkhwa,
Registrar, Supreme.Court of Pakistan, Isiam.abad.- 
Registrar Pc.showar High Cuutc, Peshawar.
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MHnC Or TUK DI^rrRICT PdlMlI.ATION WFJ..FAUr. OVViCVAl CUITUAL. 
J-.No, :(2}/;Kiia/At!!iin .......................... ..

•>-
Chilml da’icd 2d''’ Oclubcr, 2016. A» '

OKriaiimDEii . ^
In CQnipl:;inco wiili iSccrciary Goycninicnl of Khybcr Ibikhlunkhwa Ptipulotion 

Welfare Dcprnintoni OlTicu Order No. SOi':(0\VD)4-9/7/201d/HG elated 05/10/2016 and the 
Juc![inifjnls ol die Honourable Peshawar High court, PoshaWar daicd 26-06“Pn!,4 in W.P No. i 
!7.10-iV20ld and y\ugusi Supreiiie Court of Pakistan dated 2*4-62-2016 passed in Civil Pclilion 
No.4%-lV20U!, the l£x-ADP, binployccs, of ADP Schemes titled “Provision for Population 
Welfare Program in Khybcr Pakhlimkhwa (2011-14)" .arc hereby •reinstated' against the 
sanctioned regular posts, wiili-jinmccliatc efrcct, .subject to the (Vile of revievv pclilion pending in 
the Augasi Siiprcnie Coiirrof PaKTsian (vide.copy encU.csed), In 'the light of the above, the. 
lollowing tenipop'iv i'osling.is hereby made will) immediate clTcei and lili l'urlliei V)jder>

l)c.signiiti{?nJ*i.Nu Name 1)1' P.mi)lnyc/;.s 
sitchna?. Plbi .

Piacc af •' RcnittrUs
T.WCOSlclm" ■

I

1
Haji Mena lyWW 

r WW 
rww

~1-\VW' ■-
. FWW' 
"pww 
•pww’

r-we GiiRi;•
3 Kbadiia'nibi ■ FWC Brep

Robina Bibi 
Niihida idislecm • 
Ajay. Bibi - .
Zninab Un Nisa . . 
Saliha Bibi ■
Surava'Bibi 
Sliahnaz Bibi No,2. 
Shazia Bibi

FWC Chiimiirkonc
a Walling for Posting

'FWCOveer(.
7 ■FWCG.Chnsma__

i'WC Bresbgram
----- r

8
9 FWW

FWW
l^’W'C Madaklasht

10 F.WC Aitary
I i FWC Mc)agram.2 • 

FWC ~K.osh6 J 
]''VVC Flarchecn

■ FWW 
'r-\vw 
"fww

1.2 Najma. Cnil 
Nazi a Gula

-b: icl Jamshid .Ahmed FWA(h'I) 
P'WAfM) .

FWCGurii
15 Saifullah FWC Chii.murkone

FWC.Aranclu___
FWC Bfcshgram . l 
FWCKosht . “
FWC Madaklasht ,

16 Alidtil Wahid 
Shaukiil AM

F\\v;;d64). _
'FVW\{M)‘,
"FVVA(M)
.i£waxm^"
‘ r-WA(ivi)
’fwacm).

17
!8 Shoujar Rchman.

Allis Afzal19
Saif AM •20 FWC Ouchu:

In Muhammad Rail 
Shouja Ud rjiii • . - ' 
Sami Ullah

FWC Arkaiy - 
‘FWCRech . .22 .FWA(M) 

FWA(M) .23 FWC-Secnlasht- 
FWCBaranis ■ 
F-WC-'G. Chasiiia 
FWC Seenla.siii-

24 Imrtui hu.ssain. FWA(M).
-P.WA(M)

IAVA(Fr
■’fwa^fj

25 Zafar lc)bni 
Bibi Zainab26

27 Bibi Salcc-.na 
Mn.shima-Bibi ' ' 
Bibi Asrna

I'WC K'oslil 
RHSC-A boc.ini28

29 FVVA(F)
FWAfF)

FWC Bieshgram ----------- 1—30 Ha'rira FWC Arkaiy
31 Nazira Bibi FWA(F}_

Sltchla Kliaioo'n ■ ' F\VA(F)
'mII-wa'Oh'

I-we Rceh m9

.32 FWC-Brep 
]'"\VC Moragram. 233

'Ji
•Sufia Bibi

.i:-rinia_Bibi 
Farida Bibi 
Relnnan Nisa 
S.aniina^ehan 
Yasmili Httyai^

! zY ^ _
■ i'WC 0. Cha.sma .
Twe Gufti__
FWC Bumburate_•
FVV(2 Plone Chitral

4-35
.n-WA(F)„.16 • i

37
38 FWA.(F)

t \4



y 62 i
■ i/

I
/ ivui^uij___

i^i;igGCl)Hral......
jAv'C Mciduktasbi

P'VVAd'’)Amina Zia39^
4fi^

/
/

Zarit'a Wih\ 
Niisim

rWA(F)-/
FWA(F)41
Chowlsiclar: FWC OvebrAkhlar Wali42
Ghowkidar' J FWC Arandu ■ 
Chdwkiclar \ FWC Ark ary

Abdur Ilelunan43
Shokorinan Shah 
W.azir Ali Shah
All Khan______
Azi zuj 1 ah______
Nizar_________
Ghalar Kl'tan ' 
Suitan Wall

44
F WC OuchuChowkidar

Cbowkidar
45

Haiclicon 
1'WC Buniburatc

46
Cbowkidar47

FWC Koslil - -■ 
FAVC^Giird

Chov.^kidar48
Cbowkidar49

FWC G.CbasmaCbowkidar50
FWC'MadaklaaiUCbowkidar

Cliowkiciar
Muhammad Amin51

'W_Cb umurkonc
FWC Bj-cdiigram
FWC Brcp'
FWC SyenlaJibi

si ass^az S h a ijF____
‘Sikiindar Kbaji

52
Cbowkidar J
Cbowkidar

53
IinJFr All ICban54

^jbukila Sadir Ay;V! ioliKr
Ayg/Helper'
Ayi\/l-(clpcr

55
FWCRecbICaiNisg . 

Bibi Amina
Farida Bibi

56
FWC Gufli - 
FWC Brcsli^ram

57
Aya/Melpcr
Aya/Hclper

58
FWC OveerBenazir 

Ytidgar Bibi 
Nazmina Gul 
Nahid Akbtar

59
FWC BooniAva/Flclper60'
FWC Madaklasht; ,Avci/Hclpcr61

Ay<\/Helpcr FWC Ouebu______ .
Aya/llolper FWC Arandu 
Ay a/1 ] si per FWC Ayun

T Ava/H.-iper i FWC Na^^ar - 
Aya/I4clpcr FWC Hnrcbccn

Waiting lor posting 
"rHSC-A Booni

62
Me-.lcbaC3
Gulislan64
FU)^' Nisa
R-JnyBibi__
.Sadiqa Akbar

65
66

Aya/llelpcr
Aya/i Iclpcr_
Aya/Flelper •

67
Bibi Ayaz 
ICbadija Bibi

• 68
FWC Arkary69

. I

District Population Welfare Officer 
. . Cbitral.

/u
I

Copy forvN'arded to the:-

1) . PS to Director General PopuIatioirWelfare Government of Khyber Pakhlunkhwa, Peshawar
for tavour of information please. ‘ -

2) . Deputy Director (Admn) Population WcUarc-Governmcnl Of iCbybcr I'akbUinkbwa, Peshawar
for favour of information please.

3) . All officials Concerned for information and compliance.
4) . P/F ofib.c OlTiciais concernOvd..
5) '. Master File. A-I lx

Distric!l; Population WcJfarc Oniccr
Cbitral.
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1. To, r t

s
The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa.
Peshawar

:

Subject; DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under: r

:

That the undersigned along with others have been re­

instated in service with immediate effects vide order dated
1)

05.10.2016.

That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 vvhereby it was stated that petitioner 

shall remain in ser\4ce.

2)

3) That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24'.02.2(jl6. :
i

That now the applicant is entitle for all back beuefits'^nd

the seniority is also require to be reckoned from^e date of'1^ . .
reguiarization of project instead of immediate effect.

4)

5) iiiat the said principle has been discussed in detail in the ■ 

judgment of . august Supreme Court vide order dated

*T .V

i



r-

•. u'«

6) ;1'hat said principles are also require to be :foliow. in the

. present case in the light of 2009 SCMR 01. ;

\-
It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instcacl of 

immediate effect.

f

4

I

Yours Obediently, ;

>;

;•
Gulistan Ifibi 

Fillhily Welfare Assistant 
Aya

Office of District Population 
Chitral

; .'t . I

Oaled: 02.11.2016
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iViB|WBf&i:|lf?,i|WlSt$M#
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-MUHAMMAD ZAKRlYA
■fea:-^sgar;a;1 •

:018-000001555
00679554

..' '* ^
^POPULATION WELFARE NOWSHEf^

"•»
4siaf&s'-:'V i'tj ‘t

I
■ f'-jI® *

i.

■(

2:iNd.

■ Personnel No, 

;; Office,

r.

?: *
».

i A
i,_,- ■ ■•~*

f

: ;\/:
ssuing Authority*%

f I
ft

\ ^r i

!«•
» Father/husband Name: ASARAF UD DIN t,1

;
I CNIC No, 17201-6530003-9 Dateof Birth; 15-01-1991 [ ■

■'*

1:1i

! Mark Of Identification: NIL I V

\ Valid Up To: * 25-10-2019Issue Date: ]26-10-2014 i ,

i

I: I

Emergency Contact No: 0313-9191372 Blood Group': B+
11

t
I sPresent Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA
i
I

/ .»
i: t
i

1

: For Information / Verification, Please Contact HR-Wing Finance Depanment. ( 091^^^73 )
iiiiiiiiiiniiiiiniiiii]iiiniiniiiiiniiinnniHii!innniiniiiiiiiiiiniiiiiiiiiniii| i |' || ^Note 4
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j)m& lj\' 'nTy. siii-^rvEiMir. court oir ivtis'i'a n
( AppL*^J.;rtc J iiriidictioii )

' T..

-4. <

i
K-

i ■1

PKESSNTi:
MR. JUSTICE ANWAR ZAHEE.Pv JAMALI 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR I-IANl MUSLIM 
MR. JUSTlICE IQBAL H/VMEEUUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN ■

HCJ

' ;

CIVIL APPEAL NO.605 OF 2015
jfe-: On uppcul aguinsl Ihc jucl[jiTiciU duicd H3,2.2013

Passed by t.he Peshawar High Courc Pesh 
Wni Petition No.1961/2011)- ' Tawar,,in• X

RizwanUaved and others •■Appellants
VERSUS

Secretary Agriculture Livestock etc •
. M

'*■=5* ’* Respondents

Tor tlie Appellant ;B - . Mr. Ijaz Anwar, ASC 
Mr. M. S. lihattak, AO'R '

Mr. V/aqar Ahmed Khan, Addl. AG KPK

' #'• ; '
j

I'O: Utc Respondents :•
!■

Date of hearing : 24-02-2016’

H E E
■ f i-

AMTR HANI MUSLIM'. J.- This Appeal, by leave of Ihe 

is directed against the judgment dated .,18.2.2015 

mhavar High Court, Teshawar,-whereby the. Writ Petition 

Appellants was dismissed.

11

Court■ • lA:--.
passed by the

Tied by the

;
) j2. The facts necessary for the present proceedings are that on 

25-5-2007, the Agriculture, Department, KPK

* ;
: igi- i;

gut an advertisementm- I
publisljcd in the press,, inviting applications against die posts mentioned in 

the adyertiseme.ht to be filled
I

Business Coordination Cell. [hereinafter referred 

Apj^cJ.'anis alongwith others applied

liL. ■

on contract basis in the Provincial'Agri-

to as .‘the Cell’]. The 

against the vai-iou.s j-io-sis. On

p;;- f

i;

fe-'Kpv - V;
■ Ie.:

■ WA ■ .

vanciii.s I

:•;J

-'r

<i!ATTESTE0
1:

I :
.1'

P'. i

A.-;

i!

P' "■ pA ^



I

:: £7 ::/
[he rcoomnuMKlalionsat! liicihc nionih of September, 2007, upon

Cofmniticc approva.l ibe
C2^ilalc^j ill i!

DcpaViincnlal Selection 

Compel.nl Authodly, the Appellnnls were appoinled astunsi var.our porir
.>■ •-

1 contract basis for.a period of one year.'cvtcndablein.the'Cell, initially on 

subject to satisfactory performance in 

Office Order the Appellants 

the next one year. In the year 

extended for another term of one year

Iin the Cell, On"6';10.2008, through an

granted extension in, their contracts foi 

2009, the Appellants’ contract v-as aeiin

il.were

On 26.7.2010, the’contractual term

of Khe-in viewof the Appellants was furdier extended for one more year.

of ICPK,-Establishment and Administration

converted lo
Policy of the Government

On 12,2.2011, the Cell wasDepartment (Regulation Wing).
Govt. ofKPK.the regular side of the budget and tlm finance Depai-trneni

on fcgtilaf side. However, the f rojecl ii ■ 'K-

agreed to create the existing posts ■1

Munugcr of Ihc Cell, vide order dated 30.5.2011, ordered the terminallon of •I
.|

services of the Appellants with effect from 30.6.2011. ;i*.

\
■The Appellants invoked the constitutional jurispetion of the 

learned Peshawar High Court, Peshawar, by filmg Writ '
. -3. ' ■

(
No.196/2011 against the order of their termination, mainly on the ground

that' many, other'employees working in different piojccts oi the K

of the Peshawar High Court

;
\

a VC

«1

'.. been regularized through different judgments

. tind this Court..The

Petition of the Appellants holding as under; -

'learned Peshawar High Court dismissed the Writf

1

•P •

;
it wouldWhile coming to the ciise nf the pctitioncis !“6.

reflect that no doubt, they were contract employees and 
also in the field on the above said cut of date but they were

not entitled for rcgulanr.ation

were

•1i

project employees, thus,|were 
of their-services as explained above. The august Supreme

li ■:

•V !'lA-

i of Go'^e.vnmnnl of KliyhcrCourt of. Pakistan in the case
ft.

i'k

'.i,

•

!
r, ■■ ■ r.

i'

I ■ ......................................► •ftM,, 9 ■ ]

"irrr-'
'.A.-;-';-

!



nf.mirlmMnl 'thrnm>hitr. Sx\£.fp.ir\r\> >infl othr.n- w.v. Aliinud ■ '

Din 11/1(1 nniitlicr (Civil Ap|)i:iil Np.(i!r//1>.01-I

2'1.6-.201'i), by
NWFP vy. Alulntloh JQirin (2011 bCMK Vli';} and

Kdtci'.m Slioh (2011

r

:-;
nn V_

ol' Gv\’<'rnn!i;n! of

Cavi’rnnu'.nl ofNWFP (now KP1Q_ V.Y.

• SCMR 1004) !\as categorically held so. The concluding para 
of the said judgment would require reproduction, which 
reads.as under: - ••

r-

of tlic clear statutoryprovisions the
were

’‘In view
■ respondents cannot seek regularization as they 

admittedly project employees and thus have beep 
expressly excluded from purview of thb 
Regularization Act.,The appeal is thcrerorc allowed, 
liie impugned judgment is set aside and writ peiUion 
filed by the respondents stands dismissed."

in view ol' the above, llie. pelUioner:; cannot seek / 
ploycer., which have been

• '>■

,• legularizatlou being project
expressly excluded from purview of the Reguhu'izution Act. 

the instant .Writ Petition being devoid of merit is

cm
•Ij

• 1

2'hUS:

hereby tlismissed.
1.

The Appellants'filed Civil'Petition for leave to Appealj 

No. 1090 of 2015 in .which leave was granted by this Court on 01.07.2015.-,

■4.

Hence this Appeal. I

r'

We have heard the learned Counsel for the Appcllarits and the5.
>

learned Additional Advocate General, KPK. The only distinction between
•. ■ .... . ,

the c:i.se of the present Appellants and the case of the Respondents in Ci\ii
« . ' ■ . ' *" *■ . . * ,

Appeals N0.134-P of 2013 etc. is that the project in which the preseri 

Appellants were appointed was taken over by the KPK Government, in th; 

year 2011 whereas most of the projects in which the aforesaid Respondenjs 

were appointed, .w^ere.regularized before the cut-off date provided in Noiih 

West Frontier Province (now OK) Hmplbyees (Regularization of Services) 

2009. The present Appellants were appointed in the year 2007 on

i

fV ••:>
’

11
i i; • :

Act, . ■ ' I'
.1

contract basis in the project and after completion of all the requisite codal
I

appointments was extended fro'm

:
I

! I
i'

• t

formalities, the period of their contract
• I

V. ' i

1
A’ .!

.A:
i

I

Court Associate iil ; 
"kupremc'Couh-of-PaWik,tjKl.' •„ •:

t

!.i

■i

} .
'.i'l

■

myWm': 'lit

A-
}•V,.vi: !

fv



C.'\.(<<.>f>nA)\5 a
• 'ii .

i V
I

!•
i:30,06.2011, when Lhc projcci wa^ taken over by the ICl'K 

Goverkmenl. it appears that the Appellants were not allowed to cowuwu r- 

aiie.' lli|!.'..(.'ii:iii);,e of hand;; oflhe projecl. Instead, the Govenin'ienl by cl'ien^' 

pickini, had appointed different persons in place of the Appellants.- 1 Ite 

of the present Appellants is co^'ered by the principles laid down by tins
I

Court in the ease of Civil Appeals Wo.l3d-i' ol 2013 etc. (t.joveinnieni 

KPK through" Secretary, Agriculture vs. Adnanullah and others), as die 

' Appellants were discriminated against and were also “similarly placed 

project employees.

time toitirne up to1

Wi/'-m i

4.
. \ \

I
\

case\

of

li\

I

\ ;
\ ;

I
V\

)
We, for the aforesaid reasons, allow thhs Appeal and set aside 

the impugned judgment. 'I'lie Appellants shall be reinstated in seivice iioin 

the date of their termination and are also Held enlitlecl to.the hack benelits

or the KhK Covernment,

I

1.f

5

;
i

■

•i
i

I•i p;
for the period they have worked with the project 

The service'Of the Appellants for the intervening period i 

their: lerminalion’till the date of dcir reinstatement shall be computed 

towards their pensionary benefits.

;
1

i from' the. date ofuc.
ru

1

Sd/- Anwar Zaheer Jama.li,HCj 

Sd/- Mian Saqib’NisarJ ^
^cl/- Amir Hani Muslim,]

. Sdy- ^
Sd/- Khilji Ai-if Hussam,]

' Cenifiod to be True Copy

o
5
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I■) ' Court Associnio
I Court cA Pakistan
biomafjadh' i^hnoun^cf in open Court on

I
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I J
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

.Vi...&\..6rx. Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
• 2).

3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respor>dent No. 1, 2, & 3. And they are in better position To satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

■X
•--« .
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

Appe.llaol.

V/S

Government of Khybei Pakhtunkhwa, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
, That the matter is totally administrative in nature. And'relates to 

respor>dent No. 1, 2, & 3. And they are in better position to satisfy the 
. grievances of the appellant. Besides, the appellant has. raised no 

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humb'ly pi'ayed 

that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

..
A t'
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IN THE HONORABLE SERVICE IRIBUNAL. KHYBER TAKHTUNKHWA,
PESHAWAR.

In Appeal No.895/2017.

(Appellant)Gulistan Bibi, Aya/Helper (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Index

PageAnnexureDocumentsS.No.
1-2Para-wise comments 

Affidavit
1
2

u
Depbnenl

Sagheer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHIUNKHWA,
PESHAWAR.

In Appeal No.895/2017.

Gulistan Bibi, Aya/Helper (BPS-01) (Appellant)

VS

(Respondents)Govl. of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.!, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. Thai the appellant has come to the Tribunal with un-cleaned hands.
,5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-jomder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect, 'fhat the appellant was initially appointed on project post as Aya/Helper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)”.
2. ' Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from their posts according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall he re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts,’the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission, or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have.no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the.project the appella^it alongwith other 
incumbents were terminated from their services as explaiped-in para-2 above.

4. The actual position of the case is that after completion of the pro ject the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts, 'fherefore the appellant alongwith Other tiled a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that, the Honorable Court allowed the subjdct writ petition on 
26/06/2014 in the terms that the petitioners shall remain on the.post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved'therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department.is 
of the view that this case was not discussed in the Supreme C(')uvt of Pakistan as the case



r, ,
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was clubbed with the case of Social Welihre Department, Water Management 
Department/Live Stock..etc,_Jn the,case\of Social Welfare Department. Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments. t
9. Correct to the extent that the appellant alongwith 560 incumbents (^f the project were 

reinstated against the sanctioned regular posts, with immediate etfect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per L,aw, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 

period, they worked in the project as per project policy.
E. Con-ect to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During .the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 

project policy. As explained in para-E above.
H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the time of arguments. 

4©w the above, it is prayed that the instant appeal may kindlv be dismissed withKeeping-i
cost./

Director General 
.Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Go'M Joi'Khyber Pakhtunkhwa 
Population W< Ifare, Peshawar. 

Respondent No.2

/IV
District Population Welfare Officer

District Chitral 
Respondent No.5
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TN THE HONORABLE SERVICE TRJBlJNAn KHYBER VAKIITUNKHWA.
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In Appeal No.895/2017.

Gulistan Bibi, Aya/Helper (BPS-01)

1

(Appellant)

VS

■ (Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate Genera! of 

Population Welfare Departmeiit do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
■ Sagheer Musharraf , 
Assistant Director (Lit)
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1

1
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1

1
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

In Appeal No.895/2017.

Gulistan Bibi, Aya/Helper (BPS-01) (Appellant)
; V

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHVVA,
PESHAWAR

/•
In Appeal No.895/2017.

Gulistan Bibi, Aya/Helper (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, a & 5.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessaiy paities.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Aya/Hclper in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 

(2011-14)”.
2. Incorrect. The actual position of the case is that after completion of the project the 

Incumbents were terminated from their posts according to the project policy and 
appointments made against these project posts: According to project policy ol Govt, ol 
Khyber Pakhtunkhwa on completion of scheme,' the 'emiployees were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need, basis, it 
the project is extended over any new phase of phases. In case the pioject posts aie 
converted into regular budgetary posts, the posts shall be filled in accoiding to the lules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply^&id 

compete for the post with other candidates. However keeping in view reciuirement oKthe 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct to the extent that after completion of the ,project the appellant alongwith other 
incumbents were terminated from their services as explained in .para-2 above.

4. The actual position of the case is that after completion of the project the incumbents 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 

before the Honorable Peshawar High Court, Peshawar.
5. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the late of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein. .And the

of the employees neither regularized by the Court no by the competent lorLim.
6. Correct to the extent that the CPLA No.496-P/20i4 was dismissed but the Department is 

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

no

were

services

a



' ’I
clubbed with the case of Social. Welfare Department, Water Managementwas

Department, Live Stock etc. in the case' of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the ciise of Population Welfare Department their services period 

during the project life was 3 months to 2 years & 2 months.
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7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project weie 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor did perform theii duties.
10. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court-of Pakistan.
11. No comments.

On Grounds.

The appellant alongwith other ineumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to' the fate of re-view petition pending the 

August Supreme Court of Pakistan.
Incorrect. That every Govt. Department is bound to act as per L,aw. Rules & Regulation.

C. Incorrect. The appellant'alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 

August Supreme Court of Pakistan.
Incon-ect. The appellant, alongwith other incumbents have taken all the benerus for the 

period, they worked in the project as per project policy.
E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the peiiod 
under reference they have neither reported for nor did perform theit duties.

F. Incorrect. As explained in para-6 of the facts above. . .
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the piojecl as pei 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending before 

the August Supreme Court of Pakistan.
K. The respondents may also be allowed to raise further grounds at the time ol argumehG^

the above, it is prayed that the instant appeal may kindlv be dismissed with

A. Incorrect.

. B.

D.

KeepingTfl^-@w
cost./

T

Secretary to Go'^ '' Khyber Pakhtunkhwa 

Population Wt Ifare, Peshawar. 
Respondent No.2

Director General , 
Population Welfare Department 

Peshawai" 
Respondent No.3

iDistrict Population Welfai-e Officer 
District Chitra!
Respondent No.5

. .
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.

In Appeal No.895/2017.

Gulistan Bibi, Aya/Helper (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkliwa and others
fj

I

C ounter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

oath that the contents of para-Population Welfare Department do solemnly affirm and declare 

wise comments/reply are true and correct to the best of my knowledge and available record and

on

nothing has been concealed from this Honorable Tribunal

pepohent 
Sagheer Musharraf 

Assistant Director (Lit)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
\

. I

Appeal No. 895/2017 

Gulistana Bihi, F.W.A (F)
> y

Appellant

VERSUS

Govt of KPK & others.......Respondents

APPELLANT'S REJOINDER**» •

Respectfully Sheweth:
That the 7 preliminary objections raised by the respondents No. 3,4 and 6 in 
their written comments are wrong, incorrect, and illegal and are denied in every 
detail. The appellant has a genuine cause of action and her appeal does not suffer 
from any formal defect whatsoever.

On facts:

1- The respondents admitted the appointment and services of appellant and all 
other relevant facts.

2- The respondents have not replied to the content, hut admitted the creation of 
560 post on regular side.

3“ Need no reply. Furthermore admitted correct by the respondents and the 
injustice done with the appellant.

4- Admitted correct by the respondents.
5- Admitted correct by the respondent as all the cases filed before the appellate 

court was decided in favour of appellant including CP. No. 344-P/2012.
6- Admitted correct by the respondents, but ironically an evasive explanation 

offered by the respondents which is of no value. As the respondents filed 
review against the judgment of Supreme Court which was also turned down 
by the august Supreme Court and the judgment of Supreme Court attained 
finality.

7- Paras No. 7 and 8 are not replied.
8- Admitted correct by the respondents.
9- The review petition filed by the respondents has already been dismissed by 

the august Supreme Court.
10- Para no. 11 not replied.

On Grounds.
A. In reply to Para A it is stated that the respondents in the office reinstatement order 

dated 3/10/2016 categorically mentioned that the appellant are reinstated in 
compliance with the judgments of the Hon'ble Peshawar High court dated 
26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence 
admittedly the appellant are reinstated on order of august superior courts.



B. Admittedly the respondent stated the department is hound to follow the law. But 
ironically not acted upon the order ofHon'hle High court date 26.6.2014. In which it 

clearly mentioned that the appellant shall remain in their post. More so the 
appellant was not allowed to work by the respondents after change of government 
structure and even not considered after Hon'ble High Court judgment and order.

\ .
It is submitted that the appellant was reinstated after filing two consecutive COC 
petition, while the post was announced much prior to reinstatement. And the review 
petition was also dismissed by the august Supreme Court.

was

C.

D. The appellant as per the Hon'ble High court judgment are entitled to be treated per 
law. Which the respondent biasedly denied.

E. Admitted the reinstatement of appellant while the review petition has been - 
dismissed by august Supreme Court. It is incorrect that the appellant has not 
reported before the department. More so the legal way adopted by the appellant also 
negate the stance of respondent as the appellant was dragged in the court of law for 
about more than 3 years and own wards and a lot of public exchequer money has 
been wasted without any reason and justification.

F. The respondent are bound under the laiv to act upon judgment of superior court.
G. The respondent fully discriminated the appellant and without any reason and 

justification and dragged the appellant to various court of law. The appellant has 
due to unturned conduct of respondents lost their precious time of their life.

H. Not replied.
I. Not properly replied.
]. Not properly replied. The post were already advertised. And the appellant 

reinstated after filing contempt of court petition.
K. Need no reply

4

were

It is, therefore, prayed that on acceptance of appeal and 
rejoinder, the appeal of petitioner may graciously he allowed to 
meet the ends of justice

Dated 10/7/2018
Appellant (L^Through 0^Sayed RahmatAlj

Shah

Advocate Peshawar.


