ORPER

04.10.2022

. decided alter decision of the review petitions by the august Supreme Court of

P B R g,
[
i. Counsel for the appeltant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant.

submitted that in view of the judgment of august Supreme Court of Pakistan

1

dated 24.02.2016, the appellant was entitled for all back benefits and sehiority

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of

the appetlant. Learned counsel for the appellant was referred to Para-5 of the -

representation, whercein the appellant himsclf had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas,

i the referred judgement apparently there is no such fact stated. When the*

learned counsel was confronted with the situation that the impugned order was

passed in compliance with the judgment of the Flon’ble Peshawar 1Tigh Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief il

grantcd by the Tribunal would be either a matter dircetly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court:
and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘I'ribunal to which learned counsel for the

appetiant and learned Additional AG for respondents were unanimous to agree

that as review petitions against the judgment of the august Supreme Court of* -
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of - -

Pakistan and any judgment of this Iribunal in respect of the impugned order may -

not be i conllict with the same. ‘Therefore, it would be appropriate that this

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and

Pakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided either in accordance with terms of the judgment in review petitions

or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under oir hands and .

seal of the Tribunal on this 4" day of October, 2022.

{1"arcyha l’zur{~ , (Kalim Arshad Khan)
- Member (1) Chairman

£
?



03.10.2022

Junior to counsel for the appellant present. M.

Muhiaiimad Adeel Buft, Additional Advocate General

for respondents present.

| File to come up alongwith corinected Service
Appcal No. 894/2017 titled “Abdur Rehman Vs.
Government o' Khyber Pakhtunkhwa Population

Department” on 04.10.2022 before D.B. /

(r ar&ﬁa Paul) | ~ (Kalim Arshad Khan)

Member (19) Chairman

B



o

- 29.11.2021 Appellant presenf through counsel.

Kabi ~Uliah Khattak -learned Additional Advocate -
General alongwith Ahmad Yar A.D for respondehts present.
| File to come up alongwith connected Service Appeal
No.695/2017' tited Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) ‘ . Member (J)
| .28.03.2022 Learned counsel for the appellaht-presenf.

Mr. Ahmadyar Khan "Assistant vDire'cto.r (Litigatiol{)
alongwith Mr. Kabir Ullah Khattak Addit}onal.Aq'chcate General

for the respondents present.

File to come up aiongwith ?connected Service Appeal
N0.695/2017 titied Rubina Naz Vs. Government of Khyber

. /
Pakhtunkhwa on 23.06.2022-before the D.B. E
. .'-.> \ . N

Y
(Rozina Rehman) (Salah-Ud-Diri)
Member (J) Member (J)
23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Khan, Assistant Director (Litig,ation). alongwith Mr. Kabirullah Khattak,

Additional Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

(MIAN MUHAMMAD) ¢/ (SALAH-UD-DIN)
* MEMBER (EXECUTIVE) %,  ~MEMBER (JUDICIAL)

betore D.1B.

Y
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16.12.2020 : : Jumor to counsel for the appellant present Addltlonal ’
AG alongwith Mr Ahmad Yar Khan, AD(Litigation) for

respondents present

9‘1‘.-‘{.. - . ) T .' ' ’ ’ 4‘}

Former requests for adjoumment as learned semor'
counsel for the appellant is engaged today before the

HonZable ngh Court Peshawar in different cases.

Adjoumed to 11.03.2020 for arguments before D.B.

—

(Mian uhammad)- aNE v; - Ch;fli%&;&i'~ '

Member (E) -

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan AD for respondents présent.

File to come up along'vwit‘hic'onnected appeal No.695/2017
titled Robinaz Vs. Government of Khyber PakhtunkhWa, on

(Mian Muhammad) (Rozina Rehman)
Member (E) = ‘ Member (J)
. s ’
| 01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General :
for respondents present. - | |

File to come up alongwith connected Service Appeal
N0.695/2017 titled,'Rubina; Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Roziha Rehman) - - M

Member(J)



P 1

1 03.04.2020 Due to public holiday on account of COVID- 19 the case IS i

adjourned for the same on 30.06.2020 before D.B.

* \ . : };‘

Y [
B B {

— e

30.06.2020 Due to COVIDlQ the case is adjourned to 2? .09. 2020 for A

the same as before.

eader

29.09.2020 Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General‘ o

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in

connected case titled Anees Afzal Vs. Government on the

ground that his counsel is not avﬁi[able. Almost 258¢connected

- appeals are fixed for hearing for today and the pafties have
engaged different counsel. Some of the counsel are busy
before august High Court while some are not available. It was

also reported that a review petition in respect (_)rf_the subJect

matter is also pendmg in the august Supreme Court of .

Pakistan, therefore, case is adjourned on the request of

counsel f0r arguments on 16.12.2020 before D.B.

4

(Mian Muhamm#d (Rozina Rehman)

Member (E) Member (J)




— o —— v was

S , _ ”
\26.09.2019"" _ Junior counsel for the appellant and Mr. Kabirullah Khattak,
.. Additional AG:';for the respondents present. Junior counsel for the
‘é}ppellant requested for adjournment on the ground that learned senior
| jéounSel for the appellate is busy before the Honble Peshawar High
- Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments bgfore D.B. -‘ .
S (HUSéZit SHAH) M. AJ\@%H/AN KUNDI)

MEMBER MEMBER

11.12.2019 . Lawyers are on strike on the call of Khyber Pakhtunkhwa
~ Bar Council. Adjourn. To come up for further

- proceedings/arguments on 25.02.2020 before D.1B.
Mgsn E er Member

25.02.2020 Clerk to counsel for the appellant present. Mr. Kabir
- Ullah Khattak learned Additional Advocate General present.
Clerk to counsel for the appellant seeks adjournment as

learned counsel for the appellant is not available. Adjourn.

To come up for arguments on 03.04.2020 before D.B.

s

-
-

.

Member Member




22.01.2019

14

, Learrelléic:i. counsel for the appellant and Mr. Kabirullah
Khattak [é4rned *Additional “Advocate General for the
respondents present. Learned counsel for the appellant has

filed an application for restoration of appeal, record reveals

that the replication of the same has not been submitted so.

far therefore learned Additional Advocate General is

directed to submit the replication of the same on next date

positively.  Adjourned. - To come up replication and

arguments on 26.03.2019 before D.B

“)}...».J

26.03.2019

4

(H_gs?’ain Shah)

(Hussain Shah)

y o

(Muhammad Amin Khan Kundi)

Member ' - Member

Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the

respondents present. The appeal was fixed for -

replication and arguments on restoration application.

. Learned Assistant Advocate General stated at the bar

that he does not want to submit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non 'pr,osecution. The

* petitioner has submitted application for restoration of

appeal on 27.09.20178.‘The same is within time.
Moreover the reason mentioned in the restoration
application appear to be - genuine therefore the
restoration application is accepted and the main appeal
is restored. To come up for. rej().inder/argumerits on

31.05.2019 before D.B. -

.
(Muhammad Q;in Khan khudi)

Member Member

A

. ..,.,../-‘“_/



~ o * Form-A R ', | QJ
- | FORM OF ORDER SHEET

Court of

Appeal’s Restoration Application No. 314/2018

S.No. { Date of order Order or other proceedings with signature of judge
Proceedings

1 2 | o 3

27.09.2018 ' The appllcatlon for restoration of appeal no. 974/2017
submitted by Syed Rahmat Ali Shah Advocate may be entered in

the relevant: reglster and put up to the Court for proper order'

please.

| REGEISTRAR ¢
2 B /2 r—/@/ This restorat|on ~application is entrusted to D Bench to be‘

put up thereon AR - Y4

MEQER

22.11.2018 - Counsel for the applicant presenf. Mr. Kabirullah Khattgk,
Additional AG" for th.e respondents present. Requeéted for
adjgurnment. Adjourned. To come up for arguments on resteratidn
application on 22.01.2019 before D.B. Original record be alse |

requisitioned for the date fixed.

, (Ah%‘d/l-lassan) (Muhammag Amin Khan'Kundi)
e

mber . : Member

s« 3
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

R@é‘:@\”’\k\w\ F\?Ql\ﬁ.@(\w/\ N@; 23\% llg ¢
Appeal No. 895/2017 |

'GULISTANBIBI ... | Appellant’

VERSUS ‘ n;mm%mkwa
Govt of KPK & others ...... Respondenifs#...p ? LZ

APPLICATION FOR__GRANT _OF ORDER OF
RESTORATION OF TITLED APPEAL.

~ Respectfully Sheweth,

1. That the captioned Appeal was pending before this Hon’ble Court, which was

fixed for ‘hearing on 13/09/2018

2. That on the same date the appeal was dlsmlssed in default by th!s Hon’ble'-
Court. ' »
3. That the applicant seeks restoration of the subject suit on the following

grounds as under:- ' |

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not wiliful
and intentional. It is only because of wrong noticing of next hearing date by

applicant.

B. That the counse! of petitioner was also out of District Peshawar and was in Darul |

Qaza Sawat.
(Copy of cause list is attached) -
C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not béen given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

“E. That valuable rights of the Applicant are connected to the present litigation and
: 1

she should be given an opportuhity_ to protect and defend her rights otherwise



.the purpose of |aw would be defeated and serious mlscarrlage of justice would

_be done wath the Petltloner

F. That it is the principle of natural justice that no one should be condemned

unheard therefore, the applicant should also be given a nght of audience.

G. That there is no legal embedment / hurdie in'theway, of alloWing this petition,

while acceptance of this petition would enhance the demands of justice.

 UNDER THE FOREGOING SUBMISSIONS, [T IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
' THE INSTANT APPEAL. ' |

Petitioner
‘ Through,

Sayed Rahmat Ali Sha
Advocate, High Court

ffidavit

it is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court

Dated: 22/09/2018
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BEFORE K.P.K, SERVICE TRIABUNAL, P"ESH_;;??A{%R‘}{”
G\ N

RO

- B15
Appeal No. /017

Mst. Gulistan Bibi D/O Saifullah R/O village Roombdr, Tehsil
and District chitral.........cccooooeeeeeee Appellant

Versus

1. Government of Khyber Pakhtunkhwa thfough Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of K_hyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

RN Pt Atn-aay |
_ : ' Respondents

...................................................

A A
A ﬁ..f:?,‘{‘»l‘s‘ﬁik‘ﬂi‘.‘ -

Ea A MY

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO

Fi L TOT 7Ty - 1SSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT. .




13.09.2018 Appellant absent. Learned counsel for the apperTant

| absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case caII'ed for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

p)- | SD/~
(Hussain Shah) (Muhammad Ham|d Mughal)
- Member ‘ Member
Q... - ANNOUNCED

. . 13.09.2018

5 P W
Bl 0 - !1/7 /—“g‘
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT

2N SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
‘ BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

' Cr.M 65-M/2018
(B.C.A)

{u/s 324, 427, 337-A (ll),
34-PP}

. C.M 906-M/2018
InW.P 548/ 2007

4

Rev. Pett: 1-M/2015
in C.R722/2004

Rev. Pett: 35-M/2018
In W.P 449/2016
a/w Office Obj. No. 13

. W.P122-m/2018
With Interim Relief
{General)

. W.P 605-M/2018
{General}

. W.P657-M/2018

{General)

MOTION CASES

Mushtaq Ahfnad
{(Muhammad Akbar Khan)

Shahzada Aman-i-Room
& others : -
{ ).

Sher Zaman & others
(Muhammad Issa Khan Khalil &

Akhtar llyas)

-Ghulam Khaliq & others

{(thsanullah)

Afrasiyab
(Asghar Ali}

Karimullah & others

- {Aziz-ur-Rahman Swati)

Mst. Mahariba & others
{(Muhammad Essa Khan})

Vs

Vs

Vs

Vs

Vs

Vs

Vs

Jan Badshah & The State

Sher Bahadar Khan & others
{Muhammad Alj)

Sabir Khan through LR’s &
others ' :

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malaka

- & others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others




10.
© With C.M 804/2018
- & C.M 805/2018

11.

12.

13,

T T T o S T e L BT T (o o T A T The o K,

1

C.R 188-M/2018
With C.M 764/2018
{Recovery Suit}

C.R 204-M/2018
{Declaration Suit etc}

C.R 217-m/2018

{Permanent lnjunction}

' C.R 250-M/2018

With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

., With C.M 1095/2018

-

(_/

1.

- Cr.M5-C/2018

(For Bail)

{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

- {For Bail} :
{u/s 302, 109-PPC, 15-AA}

Afzal Khan
(Javaid Ahmed)

District Police Officer, Lower
Dir & others
(A.A.G)

Javid Igbal
(Mohsin Ali Khan & Zubair Khan)

Sher Zamin Khan & others
(Amjad Ali) '

Muhammad Akbar & others
(Salim Zada Khan)

NOTICE CASES

Aziz ‘
(Rahimulah Chitrali}

Gul Sabi
{Abdu! Marood Khan)

Vs

Vs

Vs

Vs'

Vs

Vs

Vs

Zeshan

'Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

- The State & 1 other

(A.A.G)

The State & 1 other
(Sahib Zada & A.A.G)
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BEFORE THE KPK SERVICE TRIBliNAL PESHAWAR
Restovedlon Ppplieation o= 318 /18
| Appeal No. 895/2017 o
GULISTAN BIBI —........  Appellant
VERSUS "
Gout of KPK - & others Respondents

APPLICATION FOR _GRANT OF ORDER_OF
~ RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon’ble Court, which was

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon’ble
Court. ' ' '

That the applicant seeks restoration of the subject suit on the following
grounds as under:-

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful |

and intentional. It is only because of wrong noticing of next hearing date by

applicant.

. That the counsel of petitioner was also out of District Peshawar and was in Darul

Qaza Sawat.
(Copy of cause list is attached)
. That the plaintiff was not able to contact her counsel at relevant day.

. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to plead her case and to assist t'_he Hon’ble Court

in proper manner.

. That valuable rights of the Applicant are connected to the presé;nt litigation and

she.should be given an opportunity to protect and defend her rights otherwise




2

" the purpose of Iawf'v(_)dxild be defeated and serious miscarriage of justice would

be donié with the Petitioner:

. That it is the pfincip!e of natural justice that no ohe should be condemned

unheard, therefore, the applicant should also be given a right of audience.

. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY' PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD
THE INSTANT APPEAL.

Petitioner

Ad\iocate, High Court

Affidavit

It is hereby verified upon oath that the contents of this petition are true
and correct to best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court. L .

¢ \\Dg{)onent

Y

Dated: 22/09/2018
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28.05.2018
10.07.2018
13.09.2018

t. Counsel for the appellant present. Mr. Muhammad Jan,

DDA: for official respondents present. Counsel for the appellant

- seeks adjournment. Adjourned. To come up final hearing on

10.07.2018 before D.B.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member

- Counsel for the appellant present. Mr. Muhammad Jan,
DDA for official respondents present. Counsel for private

respondents not present. Adjourned. To come up final hearing on

13.09.218 before D.B. /_
Q-

(Ahlﬁa%[assan) (Muhammad Hamid Mughal)

Member Member

Appellant absent. Learned counse! for the appellant

absent. Mr. Kabirullah Khattak Learned Additional Advocate
General present. Case called for several times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default. No order as to costs.
File be consigned to.the record room.

él/\

(Hussain Shah) ’ {(Muhammad Hamid Mughal)
Member Member
ANNOUNCED

'13.09.2018
[ ]

-




24.01.2018

26.03.2018

PO SRR,

i
e M

Learned counsei for the appellant Mr. Kabir Ullah Khattak Learned
Additional Advocate General alongwith Mr. Zaki Ullah, Senlor Audltor
and Mr. Sagheer Musharraf Assistant for the respondents present Mr.
Zaki Ullah submitted written reply on behalf of respondent No 4, Mr.
Sagheer Musharraf submitted written reply on behalf of respondent
No.2, 3 & 5 and respondent No.1 relied on the. same Adjourned To
come Hp for arguments on 26.03.2018 before | DB at camp court
Chitral. :

(Muhammad amld Mugha 1)
MEMBER ';

T s

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Khursheed Ali, Deputy DlStl‘lCt Populatlon
Welfare. Ofﬁce1 for the respondents present.. Counsel for the appellant seeks

adjwmment Adjourned. To come up for rejomder and apguments on 28. 05 2018
 before the D.B "‘.'@gywma@ e ‘
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/9/2017 - 'Counsel for the appellant present and
argued that the appellant was appointed as Femt.@ ‘
“if/efpér vide order dafted 20/2/2012. It was further A
“contended that the "‘éppélléﬁ%-was terminated on
13/6/2012?by ;the’DISthCt Population” Welfare , ’
. - Officer Pesr;aw;r w&ﬁout serving any charge sheet,
statement: of allegation, regular inquiry and show
" cause notice. It was further contended that tﬁe : v
appellant challenged the impugned order in
o 'Peshawar High Court in writ petition which was
(f allowed and the respondents were directed to
AR reinstate the appellant with back benefits. It was
further contended that the respondents also
¢ challenged the@érder of Peshawar High Court in
apex court but the appeal of the respondehts_ were
reluctant to reinstate thef,apb:éllant, thel.r.efore,
appellant filed C.0.C application against the
respondents in High Court and ultimately the
appellant was reinstated in service with immediate

effect but back benefits were not granted from the

date of regularization of the project.

Points urged at bar need consideration. The

- appeal is admitted for regular hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

16/11/2017 before SB.

b
Fi
iy

/
(GUL ZEB KHAN)
MEMBER




. Form-A
FORMOF ORDERSHEET
C, »" ﬁ%’[ourt of ¢ SNneri 10r hm q‘n' m"}“ W~u-x::’;l
Case No, vﬁi et Mw;m a) T xr—;m
S.No. [ Date of order Musha@wder drlbtt(énpryfeedbmgﬁomtﬂmgna;pmdﬁjuﬁgq)rm:
proceedings WG 1V AIOTRSUmIT. ¢Remucsied! 0D (it
1 2 .E'{wrm TP e 1) (5 PO i) g ST LT
CePIV/Goiamonts ont13112:201 7 bieisre O
1 24/08/2017 “Ine”appeai*of V: (;ulnstan BIOI presented today by
. Mr. Rahmat A|l §ha_h Advocate,#'may be entered in the
Instltutron Reglster and put up tq She Learned Member for
T 5 u Wigeo mn.ﬂ
proper order please. ’vlcn\ber i L 5
AN - - +~REGISTRA K&
"':t w "“""’ ot :-'. ) sitl R e t‘r amn, # A \‘-\Q‘Q‘ ')t
, 'h * . * '
Kt As.,,’,js;;{,q 1. This case is entrusted to S. Bench for preliminary hearing

weatvp ey | el
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[ A1)

18.09.2017

to be put up there on /g -4 4?

v —-a

.

" ’
. C e e s 4 %y/l - ' :
. . . L row - S - ey
- L] » . 3

"% ° MEMBER

ity

P

Counsel for the appellant present and seeks adjournm
Adjourned. To come up for | prehmmary hearing on 16.10.2
before S.B.

‘(AhiiadHassan)
Member

«

ent.
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

hRe.sANo. 89S no7 ,é";

Mst. Guiistan Bibi e RS RTRIE Appellant
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX .

S.NO. | PARTICULARS - | ANNEXURES Zf:)GEs
1 Memo 'o'f Appeal = 1-7
> [Afidavic - g
3 Application for Condonation of delay 9-10
4 Addresses of Parties |1
5 Copy of appointment order A 12
6 Copy of termination order B 13-14
7 Copy of writ petition C 15-16
8 Copy of Order/judgment of High Court dated. D 17-25
9 Copy of CPLA and order of Supreme Court E 26-54
10 Copy of COC F 55-56
11 Copy of COC No. 395-P/16 G 57-58
12 Copy~ of impugned Order H 59-61
13 Copy of departmental Appeal [ 62-63
14 Copy of Pay slip, Service card J&K 64-65
15 Copy of Order/judgment 241216 L- 66-69
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S/ "
Appellant
Through,

i



). " BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Khyher Pakhtulkhwa
Servieo Tribunal

8% '
Appeal No. /017 gé 2
: ' ) . Biary No.
| E)atcdz#@/%

Mst, Gulistan Bibi D/O Saifullah R/O village Roombor, Tehsil
and District chitral......................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
" No. 18, Sector E-8, Phase VI, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account -

' General office, Peshawar Cantt.

5. District Population Welfare Officer Gdldoi’, Chitral.
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SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
. PAKHTUNKHWA SERVICE _TRIBUNAL ACT, 1974

AGAINST THE ACT OF THE RESPONDENTS WHO

ISSUED REINSTATEMENT ORDER- DATED 5/10/2016 BY
" REINSTATING THE APPELLANT WITH IMMEDIATE
. EFFECT.

................................................... Respondents

A et
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¥ PRAYER IN APPEAL:

- ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
© 5/10/2016 MY GRACIOUSLY BE MODIFIED_AND
- THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014
- INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
" REGULARIZATION i.e. 01/07/2014 WITH ALL
| BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
. SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Family Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on
20/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question was converted into regular budget
and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That' the appellant along with rest of other employees
challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants ‘pleased to allow the Writ Petition through order dated
26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

. That the respondents impugned the order passed by Hon’ble Peshawar

High Court before Supreme Court by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

. That despite the clear orders/judgments of Hon’ble High Court dated

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar High
Court within 20-days.

{Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is Annexure-G)
That during the pendency of COC No. 395-P/2016 the respondents

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on

2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental appeal. It is pertinent to mention
here that the respondents at first showed positive response to appellant
by assuring that department is keen to redress their genuine issue. It is




one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal. ’

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High

~ Court dated 26/6/2014, in which it was clearly mentioned that ;

“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order

~dated 5/10/2016 from the date of termination dated 13/6/2014
~ or from the date of conversion of project into regular side dated

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,

. and the termination office order dated 13/6/2014 was declared

illegal by the Hon’ble Superior Courts, then not reckoning the

rights of the appellant from that day is not only against the law

but also against the norms of justice. Hence the impugned
office order is unwarranted.

- That the impugned office order dated 5/10/2016 to the extent of

reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of similarly' placed

. employees who were also reinstated through the office order

dated 5/10/2016. The pay slip reveal that the services of the

employees is 5 years something. Meaning thereby that the




respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal. |

(Copy of Pay slip and Service card is attached as
Annexure J and K)

- That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex

~court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back

- benefits for the period they have worked with the project or the

'KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
_reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or

-semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And.no one
could be deprived from his due rights on any pretext. Hence the




"/ - appellant is entitle for all back benefit, seniority and other
- rights.

H.  That it is evident from entire record the conduct and treatment
- of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

| I. - That it is due to extreme hard work of appellant along with

| other colleagues the project achieved the requisite objectives,

i and the Provincial Government constrained to put the project on

| regular side. Thus the appellant is entitled to be given all

| financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
“appointment. ‘

against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 1is liable to be
modified by giving retrospective effect with effect.

K.  That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY

GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.

|
J.  That the Respondents erroneously exercised their discretion

ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF

L]

.i'
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! INTERVENING PERIOD LE. 13/6/2014 TO

‘ 5/10/2016.

_jii. REGULARIZE THE APPELLANT SINCE, 1/772014.

iv. REVISIT THE SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO  INITIAL
APPOINTMENT OF APPELLANT. |

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

7
3oL

" Appellant

1' Through, :

Rahma ALI SHAH and Arbab Saiful kamal

Advocate High Court Advocate High court
Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. : 3, ' .
f Ad¥oc




(, BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. + /017

Gulistan Bibi
Versus

j Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Gulistan Bibi D/O Saifullah R/O village Roombure,
| .

Tehsil and District Chitral, do hereby solemnly affirm and declare on
oath that the contents of the instant appeal are true and correct to the
best of my knowledge and belief and nothing has been,conceailed from
this Hon’ble Tribunal o

do_J zA/(/

"DEPONENT

18 AUG 2047,
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BEFORE K.P. K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Gulistan Bibi

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and

after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant

4. That bemde the above the accompanying service Appeal is

about the back benefits and arrears thereof and as financial
matte, which effecting the current salary package regularly etc,




‘5 of the -appellant, so having repeatedly reckomng cause of
action.

b

5. That the delay in filing the accompanying appeal was never
deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudlcatlon on
merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

- It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be

- condoned and the accompanying service Appeal may

- graciously be decided on merits.

ot

Appellant

=
I f ThroughI:
| Rahmat ALI SHAH Mﬂb
Advocate High Cour

Dated: 82/08/2017
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(F/ BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. : /017

Gulistana Bibi Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS

Appellant

Gulistan Bibi D/O Saifullah R/O Village Roombor, District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
. No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account
General office, Peshawar Cantt.

5 District Population Welfare Officer Peshawar, plot No.
- 18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through, M,
Rahmat Ali Shah

Advocate High Court.

T ,’V.‘qﬁv;ﬁ,
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OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER, CHITRAL

Nazir Lal Building Governor Cottage Road Gooldure Chitral
Dated Chitral. the 20/2/2012

OFFER OF APPOINTMENT ' /‘Q'

7 R e
1
e

e

kS
Th i T

[.N0.2(2)/2010-201 I/Admn:_Consequent upon the recommc\n?.‘tplion of the Departmental Selection
Committee (DSC), and with approval of the Competent Authority vou are offered of appointmient as
TFemale Helper/Aya (BPS-1) on contract basis in Family Welfare Centre Project, Population 'Welfure
Department, Khyber Pakhtunkhwa for the project life on the following terms and conditions.

o Tt
=

T T T TS

TERMS AND CONDITIONS

1.~ Your appointment against the post of Female Helper/Ava (BPS-1) is purely on contract basis for
the project life. This Order will automatically stand terminated unless extended.- You will vet pay
in BPS-1 (4800 - 150 - 9300) plus usual allowances as admissible under the rules.

2. Your service will be liable (o termination without assigning any reason during the currency of
agreement. In casc of resignation. 14 davs prior notice will be required. otherwise vour 14 duvs
pay plus usual allowances wiil be forfeited.

You shall provide medical fitness certificate from the Medical Superintendent uf the DI
Hospital concerned before joining service.

(93]

4. Being contract employee, in no way vou will be treated as Civil Servant and in case vour
performance is found un-satisfactory or found committed any misconduct, your service will he
terminated with the approval of the competent authority without adopting the procedure provided
i Khyber Pakhtunkhwa (E&DY Rules. 1973 which will not be challengeable in Khsber
Pakhtunkhwa Service Tribunal/ any court of law.

5. You shall be held responsible for the losses accruing to the project due to vour carelessness or in-
efficiency and shall be recovered from you.

6. You will neither be entitled to any pension or gratuity for the service rendered by vou nor vou will
contribute towards GP funds or CP fund.

/7. This offer shall not confer any right on you for regularization of your service ugainst the post
occupied by you or any other regular posts in the Department.

8. You have to join duty at your own expenses.

9. If you accept the above terms and conditions, vou should report for duty to the District Population
Welfare Officer (DPWO). Chitral within 15 days of the receipt of this ofter failing which sour
appointient shail be considered as cancelled. '

i
i

10. You will exceute a surety bond with the department,

District Population Wellare Ofticer,
{(DPWO) Chital

an. Bibi I/O Sajfullub

Viltage Roombure UC Avan

¢

&

F.N0.2(2)/2010-20 1 1/Admn B . Dated Chitral, the 20122042

Copy forwarded to the:-
I.. PSto Director General. Population Weltare Department, Peshawer,
2. District Account Officer, Chitral.
3. Account Assistant Local
4. Master File. ’.‘3

Ny e e et



| OFFICE OF THE DISTRICT POPULATION WELFARE GFFICER CHITRAL

j F.NO.Z (2)/2013—14/Admn: - Dated Chilral 73/ & /2014

To :

' Gulistan Bibi Ava/Helper
D/o Saifullah

Village Rumboor
- District Chitral

Subject:  ‘COMPLETION OF ADP PROJECT j.e. PROVISION FOR POPULATION
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo;
The Subject Project is going to be completed on 30-06-2014, The Services

of Gulistan Bibi D/o Saifullah Ava/Helper ADP-FWC Project shali stang terminated wee from 30-
06-2014.

~

Therefore the enclosed Office Crder No.4 (35)/2013-14/Admn dated 13-05-2014

/ may be treated as fifleen oayb notice in advance {or the weriminabisn of your Services a5 on

l 30-06-2014 (AN).

: ;u] T35 f\l‘u"l

l , ; i E'k:»i_zz..l:-azi_iof“: Wellure ﬂ ificer
| f - Chitral
Cony Forwarded te:
1., P8 {o Director General Population Wellare Daprvunery, W vbar Sukilunkbwe Poshowar

for favour of information piease.
- 2. District Acsounts Ofiicer Chilrai for favour of infu
- 3. Accounts Assistant (Local) for information and nec
{ 4. - Master File.

s Rhan)
Lhistrict Popule "Orl \/\x. are Officer

»;\W
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IN TEE PESHAWAR HIGH COMILE®
: &
“~ . . B \ .r“ ‘\ ,:!'.
) ‘\ FA \\‘5
0 AMBE P :
W.PNo___ 2014 Ty

Muhammad Nadeem Jjan e Avab Khen FWA Male District-
] -

Peshawar. .

Muhammad imran s/o Aftab Ahmad FWA Male District Peshawar.
Jehanzaib s/a ial Akbar FWA Male District-Peshawar.

Sajida  Parveen o Dud Shah Khan FWW  Female District

—t

Peshawar. v
Abida Bioi DO Henil §hah FWW Female District Peshawat.
bl Amina /0 vazal Ghasi W W lemate District Peshawar,

Tasawar lqoal d/o tgnal Kihan FWA Femaie District Poshawai.
7eba Gul wlo Karim Jan FAW Female Diztrict Foshavnar

Neelofar ivianif w/;i"::‘.:mml',:\h FAW Famale Lisiiict Peshawar.
0.Muhamma< Riaz sio Ty Muhammad Chow! idor District

r-*@-:"-O\l‘C\.:J%

Peshawar.
11 Tbrahim Khalil s/o Ghulam Sarwar Chowkidar District Deshawar.
172, Miss Qasceda Ribi w/o Nadiv Mulammad FWA Female District’
Peshawar. :
13.Miss Naila Usman D/O Sved Usman ghap Fww  Distnet
‘ Peshawar. YT
14.Miss Tania W/O W ajid- Al felper District Deshawar.
15.Mu. Sajid Nawad 5/0 Nawab Khan Chowkidar District Peshawar.
16.Shah Khalik ¥/0 7ahir Shah Chowkaiar Disvict Pashawar, o
1 7. Muhaminad Naveed </o Abdul Majid Chowlkidar District Peshawar.
18.Muhammad, lkram /o Muhammad Sadecq Chowlidar District
, Peshawai. -
. 19.Tang Rahiim /o Gui Relmar FWA ~ale District Peshawar.
20.Noor Elaht ;.’o'&‘\fc.i“.g IChar TWA Viale District Pesiawar.
21 .Muharnmad Naecm s/o Fazal Karim FWA Nale District Poshawar.
27 Miss Sarwat Jehan “dfo Durrani Shan WA Female District
peshawar. L .
27.inam Ullah s/o Usman Shah Family WolTar Assisianl Male
District Nowshehra.
24 Mr. Kinalid Khan s/o Fazl! ¢ubhan Famiiy Weltare Assistant Male
District Nowshchii.
25.ij.'Muhammad Zakria 5/0 Ashrafuddin Family Wellzre Assistant

i ‘ [t (R Miaiz District Nowshehrn
.'DGi-)U]T{ P\Lg‘.’::-'t:‘i‘\ie'("Mr‘ T'?'QS!‘::I:: S’i(?‘ Su {f<1‘a1" K‘.‘.:\.Eﬂ. \'_";1.0‘.'»-"1(1:;‘.32:" Dislr%cl }-‘cx&"s’h&hl‘;l.

D XA \k'/ S 27.Mr,§hah:d Al s/o Saldar Khan Chowkidar Distinct Nowshehis. :
. 34 MAY 2 9g My, Ghulam Haider s/o Snobar Khan  Chowkidar District .
': - Nowsichia. : . :
¢ _ 20.Mr. Somia isifaq Hussain /O Ishlag hussain FWW Female
T , District Newshehra. '
RO S nics, Gui ot Talih DO Talth Al FWA Female Diswict

|
|
i
Nowsheiia. o VAR s L
| A S P AT D |‘
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praver_in Wril Petition.

On acceptance ol (his Wit P thlwn an -')pmpri:\lc Wit

may please be tesned deelaring 111\1 pPetitioners (0 have

been validly .1ppomtw oy the, posts correetly mentioned

: against their names i th bchunu namely «Provision for
Population Wclf’uc Plogrummc they urlc working
against the said posts ‘with no complaint whatsoever, due

| o | - to their hard work and cfforts the scheme against which
, the petitioners was appointed has been brought on
! ‘ regular budget, the posts against which the petitioners
’ are working have become 1uvu1.1.‘ per -manent posté hence
Petitioners are also entitled to be regularized in line with

the regularization of other staff in similar projects, tlic

rcluctance on the part 5f the respondzats in xcouhnzma
¢he service of thel >etitioners and ¢ laiminu to relicve t'fnc_m':

on the completion of the projcct i.c 30.6.2014 is rmlaﬁdc

‘n law and fraud upon their lepal rights, e Peﬁhonf’rb

"may please be declared as rvegular civil servant for '1!1'
mwn( .md purposes or any other remedy deemed proper
may .1lso be ﬂllowul

interim Revief

The Petitioners may please be allowed to continue On their posts

which is being regularized and brought on regular budget and be -

N/ paid their salaries after 30.6.2014 till thc (u.ClSlon of writ pCthlOl“.
‘1‘-\' \‘( ‘1:(‘\"\ .u‘\v
bbbl \o‘ L‘a -
) e
AW Respectfully Submitted:
Dbl Rygrw A

-

Pcs'w‘/‘;ﬁﬂ oy

period of 5 year 2010- 2015, this i eoral scheme almis wWere!

1. To stxemthcn the iamllv th ng oh encouraging responsible

pawnthoom plon‘noulw pwu:u ol 1vl)l0m%u\ .

I
| e ‘ - ]
| 4 MAY 20 1. That provi noial Govt Fiewiti: depriun ent has approved @ | scheme &% AN -;.n"--f*

namely Provisuﬁn for Population Welfare Programme for a C—"\QJUL‘
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ers seck.issuance of an eppropriate. - e

writ for dec.’q(g’iiibh “io the effect that shey have been

GElian appointed on the posts underthe Scheme “Provision

A

brou_,nt on ;enmar bud er and t‘u. posz:. on Whl G e

working ‘have become regular/pérmanent

posts, shente Pl ricrid’rb:bntvu. d to J)(, regulanzed in

c.to this.effect on' the pqr;iof respondents. in
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regularization' of ‘the- petitioners is. illegal, malafide and |

freud  ugon .their” legal rights ond as_a consequence - . 7

. pet:‘_f)‘oners jﬁg;?gcidrcﬁ as reqular ‘civil ‘servants for all

intentand:purposes. . .- .. PR

2. .. Cousé uf the petitio'n'e'rs. is that the Provincial . Lo

Government Health Department approved "o .sclhieme
namely Provision for Populuation Welfare' Piogramme for a

period 5)’ fivé .{yeq‘,fs from-2010-to 2015 for 'soé{o-ecbhomfc

well being of‘icl}é-do‘h/ntrhdd.en citizen.%,dn:d_imbroying the

basic health” stricture; that they have been ;'perfo})‘ning

tiieir duties to the best of their ability with zeal and zest N o

whici"made the project dnd scheme successful and result

oriented which constrained the Government to co}wert it

: R : “ R

from ADP to.current’bud: et: Sinzc whole scheme has been .

J 0. curr Y :

: : AN

hrought on 't-he'regular side, so the, employees of the
v [N .

/ scheme were-also to be ubsorbed™ On the same analogy, ~
some of the staff members have been regularized whereas
the petitioners have been discriminated who are entitled to

ulike trcatménﬂt'..i .
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".plane. As quci. botn rhe C:wl l'v‘;<f (*pphf”

Lo

Some-gf the- applicants/interveners: narnely

M : V-
AR

Ajrial and 76,0?{1‘("%}?{;&% filed’ C.M.N:;;.ﬁbQ-P/Z_Sid ‘and.

onother-alike C.M:No.605-P/2014-by' Anwar Khar: icnd-12.
‘others have-'pr_a";ge‘cj‘-fdr ‘their imoleadment . in ':"hé it

petition with the {éon'tention that they are all serving ia the

'same Scheme/Project’ naomely Provisiorn for P,o,‘bu'!a;ion

Welfare Programme for the lost five years . It is coritendéd®

by the applicants that they have exqc_tly"tbé same case as
averred in the main writ petition, so they be impleaded in

the-main ..rit pétition .os they seek same relief against

‘same respondents. leurned AAG present in court-was out -

WA e

o

‘on notice who has:got no objection on: ustentence nfthe

3

.appiications ~and impleadment of the appliconts/

' ‘... '.' L " . . N L . i
interveners in thé.mbin.petition and righthy so when a;J the

. T

applicanfs Gre -t-h"é.".'_émploye'cs, of the samé Project and hd\}e

¢

got same grieva‘nce"'jTh'us' instead of,for'cin_q them to file

separate petitions and usk for comments, it would be just

and proper th'at._their;‘fqte, be decide_tif once for all thr;)ixlgh

the sume writ Jemwn ns they stand on the same Jegaf‘

are allowed

Y o
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and the appliconts shall "be treated as petitioners in the |
main. petition who . would be "entitléd .to the “same:
" trectment. AT
4, Comments of respondernts were called which.

) were acc'ori:iingly f.!cdm which"rc:;pondcn ts have.admitted.

that the Project has been converted inro.R'egglar/Curr‘ent';.:__
side of tire _,‘*u;:lgef ifbf the .yeéf 2014-15 arid alf the posts : ' i
U RS K . . . . .

e ad

have come under the:ambit of Civil servants Act, 2973 and -

. ‘.J’
Appointment, Promation .and Transfer. Ruizs, 1989. '
-"'} B .. .’I'. ) - :e. .
Hovsever, they contended that ihe postsiwill be odvertised
afresh under the'-"-'fir:,‘gegg'r'a loid siown, for :which the -
' oetitioners: would..be free: to- compete alongwith. others:

“However, tieir.dge factor sholl be considered under the

RS S i

relaxation of upper age limit rulcs. -
nl"“ ) -
2 We .fH‘bi)e heard learned counsel for the
I I

% 3 | o "

pelitioners and tHe learn=d Additional Advocate Genegral
‘ "o o ) T . ! , i
and heve clso gone through the record with their valuoble : o !

assistonce. o o . ‘ S N
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I is:dgp‘:}.."s'nvr. from the recard that the posts-
held by the petifibhéfslwerc' advertised- in the News‘pqpé‘r

B

. on the basis of which.all the' petitioners applied and they

+
i

- had undergone due:process of test and: interview. and.

‘

thereafter they were appointed on the respective posts o)"_. :

Family Welfer2 Assistant (mole & female), Family Welfare

Loe L
H . . ' .
Tt .

pee

Worker (F),. Chd&x;k:id.br/Wnrchnmn,‘: HcI/')cr/Ma-id . u'p.oi?‘.

rccommendction  of | the . Depcrtmental  Selection

Committee, though™ on contract bosis in the Project of )
. ) P N
Provision for Fopulation Welfore Programme, on different.
. . ‘ . . o " : ) - 0 L
dates j.e. 1.1.2012,° 3.1.2012, 10.3.2012, 29.2.2012, :
'27.6.2012,-3.3.2012:and 27.3.2012 -etc, All the petitioners i
were recruited/dppointed i o prescribed manner after due”
adherence to all:the “codal formalities “and- since:. their" .
appointments, they have been performing their duties to
. ‘,. . : . - - . ' ¢
the best of their c‘zb'iii-ty, and capobility. There is no
R S e
complaint agoinst th‘efn of any slackness-in perfermarnice of
their duty. It was the consumption of their blood and swect

. . P - t
' . . - - L

H

Provincial Government qonverted it from ,Dev?l'opmentai to:

r ] . '

ED T

S ,%AMU\!IER i
St i PoBhewar High Courtt !
o L 20U 201

which made the -project successful, that is why the W’
: i v ! = ' o h e -
. N - - . s \. 5' ' . o




- hed by the petitioners is plucked by someone clse: _a

, non-d:‘-'ue!opmen_tal side and brought the scheme on the

L current budger, -
A wh

Wearc :')'m;dfu‘f.of.t.he fact that ‘rhe};r:cas.é'

docs not come within the anibit of ‘Nwrp Employces’
N B P - , .

(Regularization of ;ﬁe}vices'} Act _2'00’9:{ byt G the‘sam'e; tg;m'e' .

-

A :i- . . . "_ R ) -
were thé'devoted." o8

we cannot lose sight of the j’at_r:.th'tj.t'.if

services of the petitioners which made the ‘Government.

reolize to ceavert ‘the schéme on regular budget, so ir _
would be fhighly_ unjustified that. the seed sown cand

nouris

PN + L42)

when grown in fufﬁb

.

flbdh':.-‘Pdrtigu'/arlj/ when it is mahifast -
from record thet. pursuent to the- conversion of odier
projects form developmisntcr

o -non-development side, -

3
- ¢ : .""'.-‘ ) ' I
their employees were ragularized. There are. regulanga::oa .
‘orders of the employees-of other alik

e 'ADP Sch emes which

were brought to the regular budget, few instances of wiich - R SR

i
are:  Welfare Home " for - Destitute Children D:.sjt‘ncl o |
Charsadda, Welfare  Home for Orphan Nowsherc and b

. . . P L
. R . ' . P e ‘
Establishment  of .Mentally  Rctorded and PRyzizalty - Vol

Handicopped. Centie“-;fpr Special Children Novssiere;

+ ' T

e vesren pm—
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Industrial Training CentrevKhaishgi Bola NowsHera, Dar uf - '}
Aman Mardan, Rehabilitation Centre for Drug Addicis
. - . S . ' : . i
T Peshawar ond Swat. ‘and'Inc_!ustrja/_'training. Centre Dugai* )
. R T o
Ly " Qadeem Disirict Novshera. . These “were the projects .
brought to the Revenue side by céhvért"ing from the ADP to &,
current .budget and‘.tﬂéjlfr', 'emp!éyées‘ were regularizad,
ti . . : : K . . ' . o ‘ .
While the petitioneys are going to be treated with differert .
: yardstick which is heigh'trof'discrihiinot.-'on'. The employees .+ 1 ' B ‘
' of all the aforesaid. }gréj'ec't's Swere '}egylgrised,' but - i
petitioners are being 'd‘ske.c'!?tq. go through fresh process of . -
i test aad interviey, after 55d-ye(tise_/i1enr and compete with
others and their a‘gﬂg\;[a"ctor,.shall . be cansidered in. . . . T
| ' accordance with rulcs.'“l‘hr;‘pg:iriori‘crs'M;o havespent best. . - o R ST
! blood ¢f their life in ti)é"brofecr: shall be thrown, out if do ;

numerous such like cases in. which projects are ldunched,

“ S ' : : ;

not qualify their criteria:- ‘e have noticed with pain and i ;

anguish that every now.and'then we are-confronted with : Do
.

-

/ ) - o o . : |’ :.”
ﬁ/c : youtli searching for jobs are recruited and afier few years I '

: : ' !

they are kicked our cnd ‘thrown astray. The coures also’

-

cannot help them, being contract je‘mp/_qy_c-cs

af the project:

v e e
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& they are meted oiit the treatment. of f‘.,?astgr end Servant,
S . . ' '
Having been PUT N a-situation. of ur}cer_rainty, they moré- o - -

v often than nct fall prey to the foul hands. The policy

A - makers should keegall aspects of the'society in mind.
[ . . l'_k. .- ’ ) .
' I e "

8. Learhed 'c_o:‘z‘/nsel for the petifignérs prbduqedﬂ.,

@ copy of order of this court passed in lLfd.P.No.2131/2013‘

' e o R o
" .dated 30.1,20: 4 »ighc‘?eb}:;i_rojecc cinployee’s petition ‘was
“ollowed subject to the fi}i‘a{ decision of the ougust Supreme. - t i
' Courtin C.P.ﬂ!o.344-{3726g2 and re

quested that this petition & E

“be given alike tre

a'tm'en:iﬁ The learned AAG conceded to the

proposition that qu-fqr_?,of, the petitioners be decided'b}'/: '

2 %
: B ' ,;
- T 'i. ,_::_
R ) L
' the august Supreme Eourt.. B i A
LT ! 1 ooy
. S : v,
A " ) .! % . i ':

. ’.. . E
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I T L i
“In view of the concurrence of:the Je'ar.nea':.g' ; .
. R ‘ - ) .o - H .. ' . -iF
. - cournsel for the petitioners "and the learned Additional o R £ i

‘Advo cd te General and 'foﬁo wmg the

ratio of order passed. .

- in W.p. No. 2131/20'1-3',:dgred‘30.1.202,4~rififégq:_Mst.Fdzié.f_ "

Aziz Vs, Gcbcmm'eﬁ,tfjof kPK, ths writ petition'is allovsed . \
B in the terms thot the-pe{it'ibners sfiall remain on the posts ] e M\TK;-A 3
-t '. ' . | ) J . . ;. ) ¢ N
ST ) :
! .
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cubject to the ’féréi of TP MNo0.344-£/2012 as identical

proposition of facts.and law is involved. thereip, -
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("ouu m[er alia, on lhc BLOUI’IJ:

e, lhcy wmc 41'«:0 o -

WCle 1cgulauzcd R




Cumxmimn \In 28-Por20te .
Dﬂml.{.nfr' a, .S’wm C

' ’ . -l . S
9. In Um yc.n '700.,, hn, UJ\'LLHI'HGDL of TCPI( nc’c‘fclcci

ftc: o
c,.,labluh Davud I‘..d[:.lld\

in (hch.rL dxsmcls o[ the 1’10\tincc' Al‘)c‘t\-\'eén '
\ ,

01.07. 2005 o 30 06,2010, An ..,td

\'ul" Lmn,nl

wirs l)lelluflbU to 1111 5--_:':

vauo..s posts m Dmul Ixui‘a!a Swat Upon rc,commcndatmns of ﬂlC',.;'

Dwul by ual bclcchon ("armmucc Lhe [\cspondents were m;pomtcd on ;‘ ‘

R : o
© various posls on conuacL basx.s for a Uemod of one ye:n w.e. fOI 07 2007 '
T
. 30 0

6.2008, wh:ch pcuoci was cxtcncl: d fmn 'Lum,.to umc, AlLur ucpjry oL" '

Lhc: pumd of the l’mju.l in’ [h(. yw 1:2010 Lllu (.;ovunmuu uL l'i.l‘K hus'

1cguhu:ccd Lhc PlO_]CCl with the. appn owl of' the- C‘lur[‘va

Iu I‘!t’)\M_.;V,(ii',*
the scmccs. of the Rcspondcnb_;woxc u.xmmaml

vxdc arder ci'nlk:r":
E (23.11.2010, with effec

ct ilOITl 31 12 401\, "'hc, Ixc.spondcnts cnallcngcd Lhc-ﬂ'_ ’

dfou,a:ud order before llu, Pubhawzu Ihgh r“ounl in

[er alia, on lnc glound,

thal the unp]oyn,ua working in olhu Dauu lxalalus have beed 1cguhuucd-' ‘

cxccpt thc (.mploycc wwkmg m Duul Kafala bwut Ihc 1\<,upondc.ms-, ‘-

" contended bruo:c the I’Lshawax IIlgh Comt t!mL Ihc po‘ ls. oi IJIL Plo;uljf‘

verc brourfht under Lhe regular P

1ovmc1a1 budget thcmfoxc Lht:/ were gmo:}:""‘_", R

enutlccl to be uedted at par w1th thc olhcr cmponcés who werg 1cgu1auacd'b
by lhc, Govunmc,m lhc Wit l’

LLIL{OH oI Lhc, Rcspondcma ‘was allawhd

dec unpugn(.(l Judgmu:l mzLuJ ") .')Ol_;, w1L11 Uu. du(.wuu to: le'~-"

Petmonms to regularize thc :;crvi¢,c: '=-af11c Rc: pondan, wxlh LlfC(J. ﬁom ) B

the date of their termination.

Civil Petitions N, NYASRY 578-]’ 02013
-Centre for Meutally Retarde,
f[omcfo: Orphan Female

0,

o & Lhysteatly f[{mr!ica})’pcd (M]{&J’[Ij, Now.r/rara,‘}&ml Welfare
C'It(/r//cu Now.slxem ' .

L : b
Thd ]x.capundt,n‘ts in- Lhr-qc Pc,[mon' ware :1ppo_mted_ on

contract' basis op

-
e

i
R4

Lcc.mnmk_uduuum of the.

Cour“t ﬁ«ssoc!a% .
N oupror‘w Court of Pakistan,
) lnh&mabau :

S e
& >
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. Dcpartmcntai' Se lcctlou Comnﬂtec m thn, qchcmés Eitic:p ‘Cnme fm'

NI‘,nmlJ/ Retarded & ’h/.ﬂu.l”\/ Hurclu,appr d (MR 111’)” dl'ld Wuhaw

, Home fo Or Jhun T'c,m.il( f"h}]d.ul l\{-ow:sl'r(;ru - vide - mdu duu:d"z
i . ) -V

Ve - “ . - . to '| -
08.2006-and 29.03, ’?OO() wspu,llvc ihu: mllml p(nmcl nl ('mlll Wl zl o

_appointment wae for onc yc:n tlllw'!’) 05, 7007 w]uch 'de thcndcd ﬁom

time Lo time il 30, oo 2011, Ly

;1ouﬁc1urnn datcd 08 Ol 2011 1hc abovc-

titled St.huﬂm weare- bmuLhL undu th(, chulal l‘xovmual Uudu,L ol the

- S NWT P (now KPK) wnh thc appoval of the’ Compctcm /\uthouty L ‘ '- E

.,Howwcr the " services of tl’lc l“cspcnclu.nts “Were tcunmatcd wcf'

—

‘ oL, 07. 2011 I”cehng ag rrucvcd "'t.t

1c Rcsponccnis f lcd Wnt Pouuons

No.376, 377 and 378-p 2012 c.onlmdm;, L[mL Lhcu suvm.b w'c-.rc

‘i,llcgnll_y;li:;_puu:—:cd W‘Ul il LImL Lht,y wuu uuullud to. IJL ubulauxul . ' ’ S A

view of the KPK Inploy(u (1\0}' lluvmnn nI..;uvu. /\u) )0()‘) . P

whereby the services of l]u, Pmé 1_'unployu ; wmkm[' g umluul l:.n iy

had been rcgulmuc.l ‘The iLaUlCdHngh Cou1L wlnlc lclymv upon thc
Judgment dated 22 03 2012 passcd by thls L,ouxt in Cwnl Pvtxtxms

No.562- P to 578-P, 3823—. 0 589-1) COS-P {o 608 P of2011 and 55 P 56 P e

. and 60 P of2012, alIowcd lhc Wnt Pcutlons off Lhc, Rc..pondcnls ducclmg o

the Pctmoncw Lo reinstate Lhc, Ixcspomlcm, in suvnu. hom Lho d ..llb of Lhcn :

‘ tcmmmuon and u,L_,uldu/L thenr ﬁom ‘hc cI.xlc of thcn appmnlmc.nl* IIcncn, o

Lo : | . R
ihesePctltlon.,- S T e '

|
3

Civit Appenl No.52.-p o{2015
i ; T .

11 " i0n 23.()6 ?004 Lhc bwu,t.ny, Aulwlmm pnbh\hul g R ‘

. udvmuacmcnl in thc pr €ss, memg Applic‘umn‘ fox ﬁ“mfj up tlu, pObl.b of_' '

Waler J\.mwuncut Olllcub (Lugmcuxnb) und WuLc1 -i\/l:.m_agcmpntg:

Officers (/\gmultuxc) BS-17, 1n~ tl:r_c A}IT\:\[.E X 2 l—_j;hé “On’ Farm Water, - .

A .. Count Atmﬁ

upre 1e Couirt of Pakistan,
? stamabad .




. C/?Ii'l‘/?'l'u(:

.t
IR I 4

- - Management Project” ¢
. R
T said. post and  wag .m;;mnl(.tl ;

as Euch on (‘.mlll‘m;tf«l'):n:?i::;-,.-yn-;jhc.
. ,.‘ ‘ ™ \

of £h<. l')cp.ninu,nlnl r

orn conlmu baw,s Tlrc Rc'.pondcnl

i recommendations

compl(.rnon ol 4 wcp-mlu onc munm pxc-

period of one year, cxlmd.mbln. ulI cor, ‘11)!(,[1011 ol Lh( 1’10Jccl

salisfactory pt 1lonn.mu “In lhc. yf,

ar ’()0() it plopu .ul fur lLbll m.luunb and

cstabllshmcnt oI chu].n Offices: of ll\\. On I

Depaltmcnt"
Chu.f Minister, KPK f01 mcatxoxi of 302

th.lt (.ll{,lblc ic,mpomxy/\,ontmt.l (.m.pfoy(.cs worl\m;_, on djres

-

may be accommodated .lgdmst mgula. posl., on th( b

" The Chicl Minisdter approved the .nmm 13 .:ml .u,muhnyi 7/» u;
| y )‘

POsts were CI(.ll(,d in the “On T'mn W.m.r \/l

Dlslnc( fevel we

‘NWFP (now 1(1’1\_) promuigatéd Amcndmcm Act I)( of 2009,

amcnduu_, Scelion 19(2) of the NWI l’

the NWTp Employces (chulau/atlul ol Sc.rvu.ca) Acl 2009 Howcvm

the services of
nlcd Wnt Pctmon Me. '508'7 of ?0;.

‘praying that c.mploy(.es on smu!zn post.. h.ld ‘beca f,raﬁtcd 1Ll1cf v:dt.

Judgmc.nt dated . 22,12, 700 v therefory, ln, ‘was :nlm) «:ntillccl lo the ::;1'1'110
B " T '
Jtreatment. The Wn' Pelition wag .lll\)\\-cd

Vl(l(.. unpuydul mdaud.nlu(

05.12.2012, wnh thc direction to. th\. App:llzmts to 1cgulanzc tht‘ scrvxccs oI’

~

the Respondent, The Appcllanls ﬁ

~.

Kl

thns Court in wmch lcavc was granted; hence 11115 Appcal

AT
N Cou.t..i;a':,‘.o;i.§te.u

Bupremo Coud of Fakistan.
’ )w\amabad

L ,: o /'

at Dlstuct level was madc L\ summmy was plel)arcd fo: thc -
.cgulal vacanc.cs 1ccommcndmg‘

..“rcnt 'Projc.:cl:'s

e.f 01 .07.2007. Duuub the mtcucgnum the Govcunncnt of

Civxl Ser vanl.. /\c.L 1973 uu(l umctc,d ’

I)ck'nc the: Peshawar IIth Cmut o

ap_.p-]i.cd for ‘the
mnmiibn ("omnnllu afier -
.uvnu. Luuumy for an initial -

,ul)Jc,ct Lo his®

Farm Walm Mnmgcmcnt .

usis 01 lhcn’ sunonLy &
'ul'n"'_

.m.n;;cm(nl Dt.p.utm(_nl" at

lhucby :

-

ihe Respondent were ot 1cguiau/ccl I‘cctmg uggncvcd he ~

led Pe{mon for lc.avl, to Appcai bcfoxe L

pwery
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v
i .Civil Appenl No.01-P of 2013 - .. e

| Welfare Fome 2 Jor Female Chitdren, Mnlnlmm! at Bathhela and fndustrial Train!ng Centre at
- Garkt Usinan Khel, Dargat,

12. '

.

In respense to. an advmt*scnh,nl the Rcspondpnla 'lppllc‘d for

. e different positions in fhc "Wc.l['uc IIcmc for- l*cnnlc Cluldxcn” Malal\and

,l

©al Batkbely and “Fenmle lLisdu ,llmi l .mlmb Cenlre™.at (nu!n Ui Kel .

Wpon 1He re mn'lmmd.ntnnﬂ. nf' llu Dl]}lfllﬂl ni |I Seie l,lH)ll ( mnmmu e

-Respondcnts Ware appomtcd on dlffcrcnt posls on ‘differcint d.ttcs in thc
~ year 2006, initially on conlmct basxs for a pcnod of: one year, Whl 5 period-
. Lo

" was extended Trom ¥, io um:. IIow ,vu thc suwcc,s of" Lhc Res ponucnls

were 'tcrmmated, vide oxdz.r d'lth 09 07 2011 agamst Wthh lh'c‘

- Rcspondcnt° filed ‘Writ Pctmod No 2474 oi 201 1, inter aha on the glound

that thc posts ag,amst wlnch thcy wcm 4ppomtcd ha(' becn convcnlcd to lhc

- budgeted posts, thexcfore thcy were cntxl.lr.d to be rcgularucd alongwuh thic .

. -
i smnlmly placcd and posmoncd emp oy es lhc leaxncd {[:[,n Comt vndc )

“unpm_.,m.d order’ dated 10, OJ 201)., .llluwul llm WnL lt.lltlull ul lln"'

»

= l\cspondcntb durctmg the /\ppcllanls to censider lhc cuse o_[’ rcgul_ucizzll‘idri -
of the R C.)pO!'ldel'l[S Hence this Appca by ihc Appellanls

[y

A Civil Appeats Ma.133-P
. Lstablistuncnt nur! Upgradation af Vclcrmary Ou.‘lcrs (”Im.w-!.(l)-ADl' o
— 13, ! Consc.qt.cnt upon u..c amme n:latmns of lllc DderlthnLd] h

N

‘Selection Commnt‘tcc the Rcspondent welc appomtcd on dxffcncnt posLs m g

"

. the Scheme “Establwh-mm :md Up nmdalmn of Veteunmy Outlcls (Phasc- .

:,lll)/\l)l‘ , o umluu.t h.ms lm-lln- n.um, (Im ion ol ltu, l'lU]((.l vide -

" oorders (ldlul 4.4, ?007 13.4 2007 11 fl ?00/ und l) G. 200/ re

‘The contract period was cxtcndcd ﬁom lnnc to Lu’nc whcn on 05 06 2009 a.-

‘Cmm Associaie., o
Suprﬂme -Caurt ot Pakl stzq |
I.,iamabad

-
.

u]’)(.(.llV( ]y :




 CARLIL O of

notice was served: upon Lllcaln, mllm.llnu, 13 nem Lhe 1l. lhu; -.uvu.u were ' no

.longc;r rt.qunc.(L aller - JO 06 200) “The Ru,puud(,ul,_ mvoku[ the
| ,imw.u 111[.,11 Oounl by ﬁlmg Writ
Petition No.2001 of 2009, 1gams£ the: onclcx daled 05 06 2009, Thc Writ
'Prtmon o[‘ the Rcsponclcnts was dlspo:»ch of by Judgmcnt dated

17.05.2012, ducctmg thc Appclhnt, to trcat’ the Rcspondrn(s as rcgnlm_

' cmplovocs from the date of theu teunmauon IIcnc[e this Apucal by the

: Appe'lante

Civit Apneal NMa 313. P 01‘2013 . ’
b:mbhslm:cu. af Onc. Sclcucc and Ol.c Computcr Lau in Scltoals/\,a(!cgcs cf NWI‘.P

14& ‘.On 26.09. 2006 upon th(. }ccommc;:ndatlons of thc

_Dcpartmcntal Selecticn Comuuttr'c the lxcspondcnts were dppomlcd .on

dii’fcxcnt posts in the Schcmc “I_‘,st..bhshmcnt of Onc Sc:cncu and Onc.

. Computer Lab ln Qc'mool/Collc. s m N"VFP” on conu.mt b asis.. i‘lmtﬁi':'
! E

- terms of comractual qppomtments wcxc o Lendcd from t1mc to llmc whcn

hcu scrvxccs wcac not

on 06 06. 2009 thcy were scwed wuh a ncncc that't

I

: 1cqmred any more. The Rcspondcnts ulod Wul i’cullon No 23 80 oi z00)

'yt AT
PRy

' wlnch was allo wed on lhc ana!ogy ul Judbmcnl smducd in- Wnl P

R

1.L|llon

A,

“ Al

No. 2001 of 2009 passed- on 1: 0_; ?017 chcc

THE

“this Appt.al by lnc

&

' Appr‘llanls

LT

RIS

. Civil Anpents No.231 and 232-p uf?lil ) .
 National Program for Imprmr:.mcul of-Wuter Ca wryes by Pakistan . Co
'
. 15: Upon the 1ecommendauons .of the Dcpallmcntal Sclccllon

™oLy

Commlttcc, .the Rc pondcnts qn both thc Appcals wcrc appomtcd on

diffcrent posts in “Nanonal P1oglam 101 Improvcment of Water Courscs in

‘.. .. . Pakistan”, on 17 Januzuy 2005 and 19"‘ Novcmbm 200<, x‘cSpect.ifvel)',.

y,car;, which w;ié extehnded.

Cou\” Assocsalc - '“ TR e e
supreme Coun ot Pakistan ) -
) Ia'amamd

f constitutiona) Jurisdiction of thc. Pe '

B e - A Vv =

e
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CASI34-PR013 cre

fron‘i time (o
A
Rcs;.ondcnfs we.f 01 07.2911, Lhwc[alc the

. l
1’¢_~,lmw.n High™Court, mpinly-on, .lhc

Ty . . similar posts had approached the. II:y'\ Court lhmug,h Wl’s No 43/2009
-

84/2009 and 21/2009, wlnch Pctmons were’ allowccl by _]udgmcnt datcd'

'

21.01.2009 and 04.03.2009. The Appcll.m[" filed Review '1'('lilim'1.s balore

1 -~ the Peshawar High Court, wlnch

" Court and Appoals No.834 to 837/2010 ausmg out of said Pcutlons were

cvcnlually dmms sed on 01.03.2011. The learncd High Courl nllchd the

Wnt Petitions of the Rcapondcnlywlh ihc, dlrcchon (o ‘ucal the

< Rcspondenb as regular e, ployces.iHmblc'c‘ these Appcals _by tl?e Appel!ants.
Civil Petition No.496-P of 2014,
FProvision o/ l’o[m!nllon Welfure I’m;,rnmnu.

16. . In the year 2012, conse quen‘ upon the 1ccommcndations of

)

various posts in the project namciy “Pxovx..lon of l’opulalion Wcllm..‘

Programine” on contract basxs f01 tnc cntue durulion of the Pchcl On

Od 01 2012, the l"o‘;\.cl was brought . undu Llu. rt.j_.,ul.u l'wvmuai Uudbcl

' The Rcsponckint upplicd. for thur wgui

falt under the

Wut l’t.lmon No.1730 ol 2014, whlch vrils thpo.,ccl of,

L8

g
or

umc The Appcllarta deeminated  the scwu.c of the -

Rcspoudcuts txoproached lhc!

;_,wuuu lel the uuployu,a pl.m.d in"

weze dnsposed of but st1ll d1squa11ﬁcd lhe~

Appcllanrr filed Civil Pctmons No 85 86, 87 aucl N of 2010 bcfou' tlns< :

the Depar lmcntal Selecuon Commntluc thc Rcspondcnts were appointed on

arization on the louch one of the ‘~.'-‘
judgments alrcady passcd by l'he lcm‘;zcd I-Iigh Court ahEl this 'Court‘on thé )
subject. The Appf'llants conu,ndt.d dmt the posts 01 thc Rf'bpondcnts dld nol' |
.cop(. of tlu. intcnded rc;,ulaumuon therefore, llu.y plcfc rred -

in view of the: .

" judgment 01 the it..um.d High Court dated 30.01 2014 pussed - in Wul ,'
ATTESTED

e I —————

T ET
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"\To 344-P of ”012 IIc,ncL. Lhu.r Appmlh by lhu App\:.llanta. .

-t

Ciyil Petition \u 34-P ol'?.ﬂi ce ST
PﬂAzsmu Insrm'!a of Carmmmi!_y Ophtlmlmaiagy f.(aymn{md Mcdxcal Complax, }’cslmwm

‘17 '( The Respondents.: W’ch appomtcd on- v..mous posls in. tl
“Palkistan Insmmc of Commumty Ophthdlmo topy luyalubad MGleu ‘
“Complex”, l"z 11.1»»/1', i llu y(. 1w /D(Jl 20072 aud Aroi /(()‘ lu zou on !

. cont:act hisis, Tmmlp_ll .1dvt‘|11~( mr‘m “dnted ]U Ol 2014, Hn 'ml Medical

. R
- beld” by Lhem. 'lhcwlom the Rcspondcmt&. ulul Wut 1’cuhon No 141 of'

. : .
‘)004 whmh wag dxspouud of mmc. u' lc‘.a in thc mmb as; bl.cLL(.. abovn,

. R :;',a
1-1cncc this Fetition, Ce o .

T t A Waqm Ahmed I’lﬂm /\ddl /\dvocalc Gcnc.ml KPK

~
Lo .

1

the conccssnonal‘ statement m’xdc~. by Lhc Lhcp Addl Adweca'.c Gcncml

the vacant post or posts Whencvu 1'1]1111g vacant in iutmc but in oxdcr of

terymated on thc cxpu'y of the P1ogcis(, 9‘5 i
t/ .

,(&

Coun,ﬁQﬁn(‘Iﬂ“‘ . .
p_mrn‘c Court of Faalapman oo 20 o
(, lsiamahﬂﬂ '

ACon‘mlcx sought fresli Apphcahons Lhrough advcxhscmcut 1gamst Lhe posts o

appearcd . on behalf of Govt. of: KI’K .md aubmntlcd that Lhc, unployc,cu, 111"
these Appm]m’ T‘L{.uons ‘were- appomtul on (hl‘fc: cnt d.um since 19‘50 Tn

order to rcgulan/c their- <c'rv1ces, 307 new ijostu wc;c cwated Accordmg to '_

him, L.l"ldCl the schemc the P1olect cmployccs were 'to be appomtcd slugu . "
w1sc on thesc. posts, bubscquunlly' A numbcr of l’xojc.cl. meloyc,cs ﬁlcd
Wm Pcuuom dnd the 1c,ar1 ed Ihghl(,omt dlr(‘CLLd for xswancc of ordcrs ]

for the 1egu1a11/auon of the PrOJcct emp]oyCcs IIc furihex submlthd thdt )

‘IxPK bcfom Lhc lc=11ncc. Ixigh Coult lu “adJust/lcguluu/c the pt,uuoncxs on o

scmonty/chgtbxhty." was not in accor‘d_a‘ncg With Iaw. The cmployue’s AWc:l‘c,

appomtcd on Projects and their appomLmu ts on Lh(.s(, PJ.OJL(.L.: were 1o bc .

tﬂ’:ﬁp st1pu1‘ntcc>1 thqt tjhey wxllnot .




¥t
'»-,‘,,‘ . : o R . . . .
dny ughL of abcorpl:on in thc Dcpm tmen'f agamst regular posts as per
“;" .f.ls{mg PIO_}LCI pohcy He: also ILICI'[Pd to thc oII'cc oxdm datcd
o T
2004 u.ga: dm!, uppomlm

cat of M1 Adnanul!ah (R(.spondunt in CA
R E AR ‘nd subnnltcd th
| s

ak hc wiu.

~~:¥peuod of one

appointed op contrac bn'w fora |
ycax and the abovc mcnuoncd olhcc oxdcr clcmly mdxcalcs

gy that hc was neither entnlea to pensmn nor Gp

£

3

Sitindd

ut. no ught of seniority

se Pro;rcl cmployccs was cv:dc,nt ﬁom

» ollice ordey. -and lhcu appomtmr.nl h.ltu«'
éﬁ;’@ ,rcﬂ'ccl’cd thy
by N

AIU‘hcsc
A they wepe not, rnullcd ln rey; nl.ul/ alioi gy frer the:, term; ol
%3? .4 ) . ' . . .
B ftgyeir.hppoinl'n'rcnts. . !

K
s .
- Y

.

In the nionth of Novcmbcx 200

v il p:oposal was floated Fm‘

T
ter IxPx( Who aglced to create 302 ,

_£posts ofdlffcxc.nr c .md the cxp(.ndnuu. mvo!vul wi
i

.1lcg01 Ics

$ 1o be met out

< The (.mp!oyt,t.a .xlu.ady WUIJ(“'IL., 0 the Projeyy
appom{cd on ‘;c‘mol ity lmmx on- th( ¢ ne wfy r‘u..xlcrl po.‘;L‘

%nmc

»

ad prcﬁ.ncntmi r:ghls fo: their

R,

cd {0 appoml the cand:ddlcs
Ty . i ; .
¥.zupon -the rcéommengfations of the KrK: Pub

‘f-diff_c

' lic Sc{-'vicc Com'n‘ﬁs_sion on .
| ;'é;t'Projccl's on. t'cmporaiy basis and ncy wuc to be governed by (e

Kp K le Ser vunls Act 19/3 and the: Rulsg ﬁ
‘ ‘.}ffc"r':qrcnlcd in pursuape of the sy

dmed Lhcxcundcx 302 p0°
Uiy of 9

B
.

006, out of which 254 posts

Court Assocnale
- pmmc Court of Pak[stan
‘ Islamabad
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‘-‘4\-_"; . ; . X N
I h ‘2 _'-\-' v ,'".'
i fa were filled on seniority basis, 10. l!nou;,h p101110110n and 38 by way of

.“,

' L
.. -Court orders p

o c0nt<.nd0d that the Judgmuu passed bv thc. lcamcd P
who were ougm'ally appointed in 1/&0 had bccn rcgulan/cd IIc su

v
-
.

.Wd

assed; by this Court ,uul orthe I'..nnul J’( lz Wil i!u h ('uu:l

'I-Ir,

referred to the case oF ('rovt o/'NPH"P v, Abdullah ](hrm (2011 °

890) whereby, the contcnlnon ol lhc Appcliants (Govl ol \TWFP) that the.

Rcspond&.nts wer appoml(.d on contr .K.Luul ba.«.xs wur

¢ Project cmploycca
- not (.ntlll(.d to be regularized, was not

- Coult that dcfxnltnon of *

2(1_)(21@) of thc NWFP Employccs (R(,guimwauon of Scrvxccs) Acl 2009,

Wwas not attracted in'the cascs ofthc l'ucspr.ndcnt employecs. Thcncaﬂcz

thc case of Governmen{ of NWFP - Ve, I(n[ecm S/mh

(2011 SCMR 1004),

thig Counl. followed the JutlL,rm,m of Gowt, 0/ NI'VI'I’ Vs, Abclu!lah

(:bld) The |1I(Ivmr'nt however, wug wnnq ly deuid, Ik !mlhu‘ contetded

that KPK Civil Sclvams (Amcndmcnt) Act 2005, (whrrcby Su.uon 19 of -

thc KPK. Civil Suvants Act 1973 was substituted ), 'was not a‘pphcablc to

) Pl‘OjCCt cmployccs. Section of the KPI C1v1l Scx vants Act 1973 states

llmt the .:ppomlmc,nl to & civil suv:cc of Lh(. onvmcc or to a cml post in

corm(.ctlon with the aff:m of the l’lovmcc shall be madc in the preser 1bcd

. manner by. lht C;ovu nov of by u pusun ) uJum/u! by the Governor in that

bc]ﬂ]f But in the cases in h.md thc P

* the 1’10Jcct Ducclor, .thcxcfone th(.y crmI(! not ci::im' tny ripht to
L]

regularization undu the aforesaid”

cshawar Ihgh COUI[ is

llablc to be sect aside as 1t 1s solcly ba ,cd on ihc facls that the Rcspondcnts

bmitted
that the High Court ervred in chulauang

ofAl ticle 25 of the Consmutlon ofl:c Io an:c

~ ATYEY

chubllc ofl’alci.’a:ta’n as =J1c

Coun AaaOLIs"tc

) llamab?d —

CMR,~

m,ccptnd and' it was obsc’wcd by this 1 .

L . o " :
~.,ontract appomtmcnl"~ contamcd’ n Scction

Khan "

m)u.l (,mplnyt,c.. were appointed by

provmon of Iaw F urthcxmore hc,

the c.mployccs on lhc touchstone

preme Gourt of Pa'klsta.r .
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A cmployccs apnomtcd in 2005 md dmsc il

\\%\\

;rc, not similacly placed
E >

2 and thcruiozc there was no- qucanov of chse.umm
'.‘

Lhcy will Have ro come tlnounh huh mduu;onb

dllOn Acco:dmg to him,

lo xclc.vanl poslb if du.v

: w:sh 1o fall unde1 the schcme of rcgulauzatxon e furlhcr contcndcd that

e _any wxongful aclion that may have talen place prcv1ously, could, not ju tify

the co*mmlse-on of anothcr wrong on Lh° basis of such pIca l"hc cascs

.

whcw the orders were pasacd !Jy D(.,O without Iaw[u[ uulhorily éou]d rtot

br‘ said to hdvc been made ; in accordancc with law. lheu.[orc cven if s?mc

01 the uuplnyu,, had bu.n xq,ulmm.d due 1o pu.ku-l wxouL,lul m.lfon

|
_ othcrs: coulcl nor ke plea’ of b Hng lu..lt((' in llu ..mu. m.mnu In l!w
«ii

u,gaxd he has rcllcd upon thc casc of Govermnent Lovernment of Purz;ab Vi Za far quml
-Dogar (201 SCMR 1239) and Aodul Wa

hid_vs, Chalrman CBR (1993
+

bCMl\ 86?)
;20. 7T M Ghulam Nabi. Khan lcamcd ASC nppcaxcd on bchdlf of

'chspondcnt(s) in C.As.134- -P/2013 1-]’/20]3 and C.P.Z%-P/ZOM .'mii_
. submiucd that aj| of “his chcnt

I

commissioncd pO\tb fre furthg

S were ‘clerks apd- appomtcd on non:

;r submztu.d tlmt Lh(. issuc bclou. uu:. Court ~

‘had already beep decided by four dlffcrcm bonchc&. of thig Comt I‘rom time

to time and one 1evxcw mution in; tlm 1egmd had also been: dxomxsscd IIt

1

conlcndcd tluu hilu.n I-fon'blc Iudge‘:s‘of'tl‘.is Court had alread

view in favom of thc Rcspondcntswnd 1h(. matter should not havc bccn )

rcfeued to this Bcnch for review.. I~fc_:,*f_urthcr éongcnd :

King: was
“Not put undér the régular ProvInci’al Bﬁdgct a'é such no regular posts were:
’ crcatcd The p:occsv of zcguldu/.atl&: ¢ L?d by’ thc Govumnem 1tsclf
;\"p'/
e '

/Court Alm/ﬁ

Paa:l..tan
reme Court of
Gup ] tﬁhmab;d
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s ete

e _.':r'wilhbut .inter vcnllon of Jns Coull

and =wx'umul~ any A&.L or

.Slulult. of Uu.
,Qow,mmcr\t Many of the dccrs;on

1S of the PCbdeal ngh Court

J/.auon wou. mucd on the b.ms

were
aviiluble, whuun the dllLbllOl‘b for rq,ula.

of !ll‘.(llllllrly'llﬂll Al (e ])JL,

. ta
P lll euses 'u dore i ; (,uml are ‘z'u!:ltcxl“'u) the
= calc,gmy in whxch lh(. Pr oy_ct bcc'um.

palL Dflhc lcpul.u Pl ovmcm! Du(l; el

and (he posl\ were crcatccl lllouaund\ of unployt.cs ‘were uppoml(.d
o aguingt these posls He rc[cucd to the: case of /ul(tgar Alz B/wlto Vs. The
AT Sla/e (PLD 1979 S\. /41) and “submited lhal a 1(.v1cw wug noljuaunabla

FenTy f nom:thstdndmg crror bemg appcucnt on !"lcc oI‘ record, ijudgmm}i{ or
’ ' finding, aIthoufrh suffcnng from an’ cuomous as‘.umptum of f 1cls, " was
G sustainable on 0the1 giounds avulablu on record, ‘ .
S . . .
" 21, A ~ Hafiz S.LA. ."Reh'nlmlla -Sr.-‘-/\SC, :.;ppc;u'r;.d -on l)l.l‘:]'l.'li‘f:' of
. Responde 20t(s) in le Appc al NO.:, 135-136. P'ZOU and on behalf of 4
i DU

Al 174 pubons.

S Clvil bcxvanls (chulazuahon of Scrv:cz.s) Act,

1987, KPK Adhoc Clwl '
Servants (chulanzatron

of Semces) Act, 1988, K.PK Employccs on

- . Civil Servang (Amcndmwt) Act 20)5 K.PK Employces: (Regulan/anon

8 )
- of Services) A(. 200) were, pwmulg,.nu,d to mbuluucc lht. services ul"
contractual cmployccs Thc Rcspondwls wciudmg ]74 o whom he was

}Lplcs(.ntmb, Wtuc appomlcd duung
l

thc yeur 2003/2004 and Lho scrv:ccs of .

a!] the conhactum employccs were: 1cgu1arucd throuj

~.

gh an Act of. lcglslaturc -

H

793 and the KPK »El{]plqycés_ o

ssoclate |, .
iPrame Caurt o Pakistan
= ',) lskamabad .

D
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M _Acspondcn.s He referrcd 1o Sccuon 19(/) of ilu, K"’K Ci wl

Scrvant; /\(l

1)73 whu.h was substxtutcd v1dc K¥K Civiy Scrvants (Amcndmcm) Am,

R 2005, pxuv:d._ that "4 person Ihough .s-:!cclea’ Jor appomnrfcm m the

- presceribed manner (o ¢ service or /)os on or a/?er lhc VA duy uj /uly, )00/ .

till the ‘commencener.: of the sazd Act buz uj"pOH’l[ﬂ'lCl’l[ on conlact ba asty,

~

said Act, be de’emé‘d to

‘s

-, shell, wzlh ej]’ecz‘ Jrom lhe commence/‘nent of rhe

T

hava bcen avpomted on regular baszs Funhcrmore v1dc Notlﬁcanon

L dated 11.10. 1989 issusd by lllk. C;(‘.vumnnul of NWI P, the (Jbvcrnor off

‘Kl’]( waus plc:t:;l:d Lo declinre lhc ?‘On Tarm Witer I\/l.mnbum.nl Dm..t.lu: ute”

as-an att1cl1cd Department of Tood A; u‘ultwc I, wcstorl

. a ] .o .
;_ Dcpartmc*ﬂ Gowvt, of NWF P' Mouovcr

s

“and ("rmpt ra Imn

‘t was ulso cvn(l(,nt ﬁom the

Nonﬁcatlon dated 03 07. 2013 that 115 mn:)loyces were mgulmlzcd undc;

scction 19 (2) of the Khybcr Paldltunkhwa Civil Scwants (Amr*ndmcnt)

Act 2005 and Regulatization Act 2009 from. thc date of their initiai

appointment. "‘hucfoxc it was. o past dﬂd closcd uansac,non Regarding

summarics submitted to the Chxchnmstcx 101 n(,.mon of pdsts, he wauf"«,d

that it was not one summary (ﬂ"";L-ll.(‘d l;y the lc.um g /\cl(i] /\tlvru ale

; ‘ o and 20, 06 2012, respectively, whclcby tolai 734 different. posts of vanoua‘

Y

. chtegorics were cr z(u\.(., ior lhckc t.mp!oycu f:om tie mf:ul‘u budacl,nry

allocation. Even tluough the thxrd summary, the posts wcu: crcated ;‘o-

1egulanzc the employccs in 01de1 to nnplemcnt thc judgments of Hou blr‘ i

[ipreme Couft of Paklstan
- ¢ Istamsbad
A

General KPYK) but three summaucs ﬁubmzttul on 11 06. 2006 04.01 201? ‘

Pcshawal ngh Comt dated 185. 09 20[1 8.12. 2011 and Supxcmc Court of -

- ' :
' Coo L Regularivation of Sepvieo ) Ac, ')()UJ T .qxplu uble o pre ,u:t \
:_',“_,',;-. 1.1/ % = e
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' a'1d ru!es of good gcv ‘nance demana Lth the Ma sald dCClSlOﬂ
3 Bﬁaendwd 0. otheis

also. who mgy rof be partics to lhat hhgmon

s A~
' Funhcrmoxc the judgment ochshaw;u High Court wluch mciudcd PIOJCC[ o

pmplpyec;n defined under Sccuon 19(’?) ol Lh(, KrK Cw:l bu’vams Act

V- 19/3 Whl(.h wius substituted vuiu KJ'K (mn! Scr vuulb (Amc.ndmu’ll) Act,

?00’3 was not challenped, Tn lhr NWFP Tm]vioyu'

'1

Services) Act,

(Rtulhumnlmu Ol
2009, .the PIO_]CCt cmployces have bcen cxcludcd but in

pxcsencc of thc Judgment delwcxcd by thxs Comt in the cascs of

NWFP vs.

Govt oz
. dbdullah Khan (tbzd) .md Govt._of NWEP vs. Ka!cem Shah

(ib z'cl),

I pcmons should be COﬂbl(lC!cd l‘01 xcgularmauon ‘ ' '"," T

the Pc.slh.wax High Couxt had ob&.cwcd llmt the- bumlar!y placcd .

4

arguing C:vnl /\n]_mll No. 603 l'/?()lS

/- that in this case the Appell

‘ L 2s. :Wl‘ilb Jhe ..ubmxllc&

l
.1ppnmu.ri on (.nnl(.lrl |7 151

ants/ Pci[mo aerS were

.+ for a péridd of one" year v1dc oxdex datcd 18 112007 whlch was

subscqumtly extended from time to ':mc U]cxcdﬂu thc scrvices 01" the |
'

Appellants were Lumuml(.d VIdL mntice dated JU 03.2011. The learncd

S Bcnch of the Pe snawaz Ih[,h Court refus sed relicf Lo lh(. (.mployccs and-

.

observed that they were o(plcssly cxdludcd from the purv:c.w of Scc:tion.
2(1)(b) of KPK (chulanaatlon of: Scrv1ccs) Act, 2009 I-Ic 'fu?thcr
contcn(lcd that the Project

agams' which. they were g appointed had become ]

some of the employecs welc

!
xq,ulauacd while otherg were dc,nu.d wlnch mad(. out
‘l

. part of regulau Provincial Budget Thucaftcl

a c!cur casc of
diserimination, uu,d could not be ll(..&l(.d b

Two Lloups of per ,on; ,umlar!y pl

- . Co o ‘ Cour‘tA ssociaie .
R o ' - Qupreme Court of Paklstan
R o )lshmabad




. Imtiay, Ali !ca'nvc /\ C, up p:.a'.ni, )

alulmcd ﬁnnhly l)'c. Iu:lhu

Ivn Ayub Khan

P/20l.: on be!mlf of employees w.

affe gctcd (to whom
: notncu were  isspeg

Icmncd /\SC‘, appe

ared cip o MA f!)(

. Tjaz Anway,” Iwmm AbC

s appeared i CA ].5/ -P/2013

S for Rcspondcnls Ne. 2 1o 6, CPg to 528. P/2013 fo Re:

5526P

.pondu‘t}. ang
N Appellant in Civil Appeal No 6¢

3- ”/2015 (IRQ and submitteg: that the
chu!uri'/,utiou Act oF 2005 is apphcabl(. o hiy (,w

‘ 10 some “ployees (hep in Ix

¢und if bulr.hl is L,rvcn

EE ("ovcmmwvu

Cou:} [:l!cci
--H-*__ﬁ_‘~

(4] ’\'t’

en (2009 -’)CM]\ I) w

herein it wag -
obscrvcd that if some Point of Jay, ; s decic

in such 3 585C the dictyieg ol’jusl'ibt_z
’1 H
re

n bchufl'; OI}hc‘

t
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.No;th Wcst 1-'0'11'cr Province (now M’K) unpibyccs, fR(.rrulau/almn of

= . . . . .

We have heard the learned Law Officer as well as the learned

s

» representing the partics and have gone thsough the xulcv:mt rccond

<

. wnlh their ablc. assistance. The conuovc;sy in thc ;¢ cases pivol’:’s around the -,

i,:« -1ssuc as to whclhu t])c ‘\Lspondcnts are govcmcd by the plovmonb of the’

e

3, chgularuaaou '; o_/' oe—wccs af ‘Certain
. o

cmplayee:.—/lll emp(oyee'r' mcluc'mg recammena’ccs of -

et 2T
.

feam By
. .

and holdmg that post. on 31" ‘December! 2008, or il ke -

mmmcncrmcn! of this /Ic! 8. m!l be' deemed to lmvc been . -

vahdly appointed on rcgu ar basis having {hc same
qualifi cal:on urned ezpcrwnm.
’ i

- 1h(, aforesaid chllOl‘l of the Act 1<_p1oducz.d hmunabovc

.

ethe Hzg}. Court’ appomled o conlract or adhoc basis. S

s

clt.m!y provides for the 1cg..!..r14allon of thc cmployccs appomu.d cnhcr on

"contract basis or '1dhoc basis and were hui(lmg conuacl nppomtmcnls on
'
31 D(.CCl')'lb(.l 2008 or tiil the commcnccuu.nt of lhu, A(.L Admittedly, the

Rcspondcnls were appoin u.d\on ohe ycal conuacl basns which period, of

their appointments was extended from ﬁmc to time and were hbldmg lhcu

u.spcc.tm. posts on the cut»ofd.u(. plowdui m-Sco thll 3 (llud)

28, ' Mmcovu e Act (.onmms 2 ron- Oboldnlb clausc in Sc.c.llon

~ .

44. wlnch cads as$ under:

o “qA. OW'/'/idiug iju.l—-N;lw:lh.\lumlum uny

Ihmg to the contrar y confained i any other Iaw or
4" = -

fiupreme Courtof Pakistan
\ ls!»amalmd
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ule for the time. burg in Jor'ce Ihe provisions of
this. Act shall have an overriding. effect and - the -
provisions of any such” law o rule to.the extent rrf
inconsistency to !hm Ac.l Jhal! Cease la heve cf/c

The above Scct:on cxp: es5¢

other law and dechwes that the: pwm:on.. of the Act will b

© b clfeet, beiny o ,pu ial cnactment; Iu lln.. b
?

.

R(.spnnc‘cn(a <.xquarcl;/ fall wnhm thc .lmb:t n! the' /\(L il |l|r~u .rrv;m it

were mandated to be regulated’ by Ihc pxovumns of thc Act.

.

i
§ )
. H

.
90.‘ It is also an admittcti"faut that

ar
b

.

appointed on conuacl basis

by the lemncd Aodmonal Advocate Gcncl.xl were fundcd

by allocatmg regulaa l'rovmcm! Budgc&t prior tof‘the

. :‘u

i Govcmmmt

K pron’eulg’xtnon of the Act. /\lmosl .11 Ihc Proncl

' i
xcpul'u vamcnl Budget. Jchcm\.x by Lllc ("ovcmm:.nl of 1(]‘7( .md

sumnmm.s were approved by thc (lucf '\/Im ter o["t;he KPK for aperating

~

the Projects on nermanent basns The
&

Plo_;ccl” was b1 cught on thu .,gulq' .du ie the year- 2006 and the PioJJct

was declared as an attached Dcpm ment of the Food, Ag,ur ulture, Lw

and Co- opuall"" Dcp“llmcnl lec.m.,(. other P

under the xcgular Prcvmcml Bud[;l Schunc Thcu:fonc Iscrvices of the

R\.spondcnls wouid Po{ bz affccted by the language of Scction 2(an) and (b)

of the Act, which could only be.attrzeted if the Projects were abolishcd on
: ‘

the completion of their prescribed tenure. 1

|
initially  were mnocll.u.l for @ sl,c.ulud time whu’ aller

transferred  on permancat basis ty allaclunL them wnlh T'mvmm al

| o

C g erenc CGurtof Paklstan:
Rl ))‘ tstamabag’

t .

.m!\}'luum! lI:q cases ol Lhc-

rojects were also broug‘hp

ly (.r{ClUdCS the apphcauon oF any .

ave ovcrridii:g :

-
ihc Rcspondcm were -

I .
s on PmJu.t pO\ts b.ut lllC Pro_;ccls, as conceded

by the Provmual .

were bwu;_,hl undu the

“On Farm- Water. Managemient

'lock

n the cases in hand, the Pro;ects '

they were .
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SRR ‘v_1?-4’q‘(>\'crxlf11c11. Cepartments, Thc. cmpIO) e

s 0 lGC amc PLOJ"CI. were adjuslcd

.tmumt Lh(. po“h LJ( LR .)y Lhc PJ ovmcn.:! ("ovunnn.m in Um

hchalf.

~.
. . e e
. “d

.‘.“,__ P " -
;hc 1ccouI qu.hu u./cal‘ that the I((.sponduus w:.u.

appomtcd on n,untract be.us and were: in employmcnt/scrwcc for

and lzoJcclb on whxch llle wc,u., appomlc.d hnvu

sevcraj
yc:ll

e
zi'

Rrg f PR the xcgulzu Budgct of. the

al:;o‘ been t;xkcn oﬁ B

Cc‘/cmr...lt lhucfoxc their status as PlO""Cl
- ‘cmploycc* h

as cndcd once 1hcn scmccs wvlc tx:ms['cucd to the dxi‘fmcnt
| »: T

.
Sy allached Covcmmcm Dcp.u'tmc.nls i l':rm.» ot bc.cuon 3
.,

- "\“

ol the Act. The.
Ly Govunmult 01 ld’l( wig ull.o oblu_,ul W z.a{ lIu. l(upuuduul, ul e, ng i!
cannol adopl il pol:cy of chcuy jnc!rm[r to nqpnl.m/(. Uu- cmployees of

“certain PxOJ(.CIb while 1cmnmtmg the srmccs of other similarly j)!aéi-:d
: ' 3
employees. : .

o "'{ 32. T he above are the 1cuaons of our short ordér datcd'24.2.2_1016,
: .whnch reads as under

“Arguments heard, Fop
separately, thege Appc‘xlg,
2015, avc dis A, Jmlu
of 2015 is rescrved”

the lcu..on., to be recordey’
cxecyit Civit A ppeal No. 60S of
nu..nl. in C.lVll Appenl No,Gys

.ad/— Aarwar 7 ahcu Jdnnli l]q}
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| Sd/- Amir ll'mia Mushm J :
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‘ ' Muhammad Nadeem Jan.

Dig tricy P(_bdedr and olhu»

SRS . -"i,y VERSUS.
‘1..Fa4al Nab1 Secretary to.

P opulauon Welfare De
No. 7, Defense Offucer

. Masood Khan; 1he Bi

Doptl I‘CPlaza Sune
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1. lhat th(,

. P/7014 whlch w.

ordor rI

(Coprt_ A ul W, l’ H

S/o Ayub Kh
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pLL K.P. I< House
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an .judg'jnﬁ'fe,n{f;a“r;a order _-otvt-ms' Aup‘

F’ 'P:

76/0(‘/?014 NG, exed' hc—frew'ith“ns; ANNexure
\ ‘ ! _

"/\ & B- refpectlvely) -
' e - W, " o
That as the respondents were» reluctant

rmpfementlng the Judgm

'N(:)‘ H 4/9 P/z"ld for lmplomontatlon

m of thls /\u{rust Court

of the

Judgment dated 26/06/2014 (Coprcs of COCH

479 P/2014 is annexed as annexure ”C")
R O

3. fhat :t was durmg

L4

the pgndcncy of COCH 4/9

P/)Olll LhaL~tho r(’spond(*nls in ultor vro!

| itm - This IHegal

]
' respdndents

petrtloners to ffle C. IVI# 876/2015 for susponsuor '
S

.‘l
of the. recru:tmen- process and aftc. b'eing ha"iteo
by this’ 'August Court, ' once S3BaIn . magd -
advort:sement 'v1de da:ly |

"Mastiriq”  gateq
22/09/2015 and dauy AaJ dtate.di"'ié:/09/20iS.

Now agann the petltaone
D

rs mO\'/od ano[hor C Ml

for suspevnsto'n: (C'op'ies of C.1v 1 8)()/)01 5

. - —’_ - l:-"',:.‘~§'

andg oil'

-

alig')n Lo

cw;tramed “the -

of =4
R ey o vt
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\NARFHGHCOURIPl HAMﬁi‘

In Re COC No -39 S (*_9/ 2016

In €CGC No.186- P/2016
In'w.p No 1730 P/ZO]/I

Muhammad Nnd(*(‘ Jan’ %/o /\yuh Kiy: m /04 IV\’_/\ M,

ll(.‘, i
awar. md olhors '

District Posh

i
: AP(:t'itionch; i
- ,VERSUS: Y e
. Fazal Nabu Secre tary “to Covt oF Khyber i 1I<Illunkhw1 '
o F

Populz Uon \/\/eifare Deptt K. P K Houso No 12 5/,

Sl.rcc) ' :
No. 7, Defense Ofﬁcor s (‘ofony Posh

awar., '
v | : C ‘\'.!. ’
. , L : Hesponden't‘?'\i-.t'\ S
..... L - T ! ) K : '\\“_,
R____INmATING - R
]
- - . 4

; f:'*.‘f.i-. . , -
z //ﬁ,;/ /// ” ,,f;:’//////(/f //c/(/ i /(/(/

W(/ (( (/’/(J'
', P/2014 Wthh was

aHowed vnde Judpment and
ordor dalod 26/06/7014 by Lhis '

Aupast Courp
(C()|)y ()l ()rd(‘r dated )(:/(Jb/)():/' IS annescd

hnrrs‘i'/u_‘:fh ae T T

LAy Rl ,'r,‘-r:ge-

v




a2

- No i 479: P/ZOlll for - 1mplomenl‘ ton oi: the

W

: 4/9 rJ'/7014 is dnr\(’xr*d ws":mn(txur'o‘ ).

, advc*rtlsom(nt for frosh r(‘crullm(\nl‘

[hat as’ tle’ rospondcnts worc “refuctant in©

oN the p L:honers W(_re constram\d Lo Tile- (,O,C”

judgmont datod 26/06/701/! (Copi(::, ol Ccodai

J

o~

. fhaL |L was durm[J Lho pondomy ol (O(_H /1/05 ;

f
|
P/2014 that the respondents in. Utu.l' violation

ludgment and order of . thlS August Court made_

Mhis illegal

-~ move . of tn(_ reSpond‘en't‘S“constrninod the

!:3y ,‘Lln.s‘. August  Court, onca.

_advort'is‘emt*nt Wvide 'deiily

p(‘utlonors to file C! f\/IH &)(;/701 5 1or r_suspe nsion

of lho (‘crurtmont procoss and afu T being Imltc\d

l .
.s;{;nin mado
aslmq datod

22/09/2015 and daily "Aaj" daled 16/()‘3/?0]5

Now agaln the pet:tuoners moved anoth(‘r C.M

. for susponsion (Copres of C. I\/l H 8)(:/)01‘ and of

Lhe thencc.rorth CI\/! rc annoxod as ann(n(uro -

”C & D respect:vely) ‘_ S o !

1

hat ﬁr\ Lhe moanwmlo Lho /\pex Courl susponded

th(_ operatlon of Lhe Judgmont and. order dated

26/06/2014 of this August Court & in the fight of,

~the samo the. promodmgu in l:g,ht of COCI 479

I /)0!/1 were doddr( ‘doas bei mr,

thu lh( (O( Wi ({‘lm.,((l vul( ;llf,.!,;':!;::ll and’

b N 0.' . - CE \ .
. : * * A *

tO'-

anlr ac 1uuus and -

. '|rnplem mmg ther JUdgmenL of Lh:s August Cour’t" S
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:GOVERNMENT OF*KHY BER PA‘(HTUNKHWA
,‘\}{ﬂ v POPULATION WELFARE DEPARTMENT

oz"‘ Floer  Abdyl Walf Khan Mul: siglex, Clsi Seergtario, Peshawar

DuLL‘d Peshawal the 05" Octobir, 701(

- ceem X L. . - o ' '__ . Y
;OrrlCEORDE;" - . L -

NV SOE -r\va; 4. 9/7/2014/HC LR comnl:ance with

the jocgments of the Hor "abln - ¥
o °es..aw\:f Hizh ’"ou." Peshwr;r “datad 26-06- zom i W.P No..1730- P/2014 andAugus: .
N Supreme C.;urt cf Pakistan dated .24:02-2016. 223 od in Civi Petmm No. 496- -P12014,. -
= the 2x-ADP emp'oyces of ‘ADP™ Scherne:- tll.ed "Provns:on for Population We]wre
P.osramme in I’hyber Pakntun.(hwa (2011-14Y" aré her reby. reinsiated against tne
sanc 1oned regular posts wuh fmmeosau effect, s .;L.LJ“C to tu.e raxe o. Review: ‘Pctludn
©_pendiagin the Au~ust %p.er‘e Cou tofPakustan ) '
' L . SECRETARY - v
S GOVT. OF KHYBER PAKMTUNKHWA -
BT E - POPULATION WELFARE DEPARTMENT -
" Endstt No. 508 (Pwn)a 9/7/2014/nc/ Dated Pe:;héuwrthe 03" Oct: 2016 ;-
Capy for information & nec:ssary action te the: - . | '
. i, Accountant: G=neral Khybcr Pakh unkhwa, . A ' ; -
2. Dll’CCtOf G°nera! Po,)qlauon Welfare, Khyber Pakhtu. khwa, Peshawar. :
3. District Popuiatlon Weluare Officers in Kkyber Pakhtiirkhwa. R -
4. District Accounts officors-in Khyber Pakhuu.?hwa , o )
5. Officials: Concerned. - " - 5 . P
€. PSto Advisor to the CM for PWD, Khwber Pakh- un}'hx"_, Peshawar” Tt
7. PS 0 Secreiary, PWD, Kiyber ! ..:kbturkhw:;, Peshawar R |
. 8. Registrar, Suprer e.Court of Pakistan, !siamabad.- : i L
‘ 9. Registrar Pcshowar Aigh Cuurt Peshawa' I R R
i0- l\natu filer e e A . . . .;‘:'
— . - ik ,9; .- ;_.. "y : \
(e ooty
h o o SECTION DF :CEF.‘(ESTT,(- : -
- ) s PHONE: NO. £31.5223523 -

4

488 809 8 Ay
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/? QFFICE OR T

OV THE DISTRIC I" I’()]’Ui ATION WELEARE, OTFIFICER Cl i'!‘l'i{.i'?ulL. o
FoNO 206 Ad L, Chitral dited 24" October, 2016, %
<  QFFICE ORDER :

, In compliance with wSeerelary t_;ovcmmcnl of I\h\'bm Pakbtunkhwin Population
Welfure Department Qffice Qrder No, SOT(PWD)4-9/7/2014/HC dated 05/10/2016 and the
Judgmants of the Honourable Peshawar High cout, Poshatvar dined 26-06-2014 in W.P No.
1730-P12014 .md August Supxum Court of Pakistan dated 24 l~02 2016 passed i Civil Petition
No.A96-P/2014, the Ex-ADP, Employces, of ADP Schemes Gtled “Provision for Population

\ Wellare Program in Khybeér l‘.ikhlunllm.u (001-14)" are hereby qum ului against the
sanctioned regular posts, with: immediate effect, subject to the fale m review petition pending in
e Aupast \up:cm«, (‘oml’uh\l.m (videc. capy enclosed), in 1|u, ipht ~ol the above, the.
Tollowing temparar ¢ Posting is heraby ‘made with immediate eitect aml Ol further ‘order-

rl"‘, .,

" .
Tl

.M | Names] izinu)lbyo,'cs ;.I‘!uﬁi;,imli'un Place af Posting [ Remurks
. U Shehaor b . [ EWW - FWC Ouchu
b Hali Mena . T2 | FWW . [ FWC Gulli
3 Khadga Bibi - - - [FWW . [ FWC Brep %
4 Robina Bibi 7« LEWW I FWC Chuinurkone |
e Nahida Tasleem - |"FWW' - | Wailinp for Posting | |
O LAz Bibi [FWW_ | FWC Oveer
"7 Zowab Un Misa - | FWw FWC G. Chasma
A8 Salibu Bibi . FWW | FWE Breshgram
|9 Suraya Bibi O FWW T EWC Madaklasht
16} shahoaz Bibi No.2. I FWW . JEWC Arkary
I ShaziaBibi © © | FWwW FWC Mcrapram.2
12 Najma Gul | FWW FWC Kosht
I3 Mazia Gul 1 FWW I'WC Farchéen
) Jamshid Abmed ] FWAQ M) - | FWC Guiii e
135 Saifuliah TTEW, M) | FWC Chumurkone |
o4 abdul Wahid W AM) [ FWC Arandu ‘
17 ;__i*jh:iukat Al 1 I \\'MML. FWC I:Xrt:sthnm
18| Shoujar Rchman. . FWAQM) | TFWC Kosht
19 1 Auis Afzal AEWAM) | FWC Mudaklasht , | -
A Sail Al - CIEFWAGD Y FWC Oue ha: - - . '
2 Muhammad Rafi . -] FWA(M). FWC Arkary AR
22 , | Shouja Ud Din -~ TFWAQGW) -~ | FWC Rech . .
27 Sumi Ullah . - FFWAMM) | FWC Seenlasht.
24 Imrin hussain, < | FWA(M), FWC Baranis
25 i Zafar lgbal o EWAMMY | FWC G, Chasma | =
201 Bibi Zainab . T FWA(P) FWC Seenlasint | -
27 Bibi Salccn WA, "FWC Kosht '
28 Haghima Bibi 7 FFWA() RHSC-A boani
29 Bibi Asma I FWAGY FWC Breshgram ]
30 Hirira o LFWA) T FWC Arkary R
s 130 UNazira Bibi FWA(F) FWCReeh "o AN
32 1 Shebla Khatcon . ' T FWA(F) FWC Brep . ANNE
33| Sufia Bibi I TEWA(E) FVE Mergram. 271 YT
34 _.J:n’ui!';l Bibi . LRWALH FWC Ouchd 4:{6": g ] '
135 BanidaBibi T TRWAM) T IVWEG, Chosi o [ '
36 | Rebmn Nisa - L FWA) FWCE Gt L ' H
37 1 Saming fehan - | P¥ A TEWE Bumburate
38 | Yasmin Haval FWA 'WC Hane Chitral O

W




; .
A P Y Y W L
/ Eltam /auta i FWA(R)? ¢ | RESC Chitrgl .
41 | Nagim T [ TWA(E) | FWWC Madaklasht '
42 | Akhtar Wali | Chawkidar, | FEWC Qvetr i
43 Abdur Reiunan " Chowkidar’ | FWC Arandy .2 "~ |
44 | Shokorman Shab Chowkidar § FWC Arkary
45 Wazir Ali Shah ‘Chowkidar | FWC Ouchu
16 Ali Khan Chowkidar | FWC Harcheen
47 Azizullah Chowkidar | FWC Bumburate
148 Nizar i ‘Chowkidar | FWC Kosht . .
49 | Ghatur Khan ‘Chowkidar | FWC Gutli K
50 | Sultan Wali Chowkidar | FWC G.Chasma
S Mulmmmad /\mm 1 Chowkidar | FWC Madaklasht '
52 N Wz Shau( 1 Cliowkidar !*WC (.,hnmulkonc . .
53 | Sikandar Khan | Chowkidyr | T "WC ‘%luahémm ‘ o N
B4 | Zatar Al Rhan | Chowkidar | FWC Brep I R
185 | Shakila Sadir | Ayi/Helper | FWC Seenlaght - -
56 | KaiNisa . "-A)d/HLIpor TFWCReeh V-
157 | Bibi Aminy [ 'AywHelper | FWC Gufti -
58 Farida Bibi ‘1 Ava/Helper | IWC Breshgraim
59 | Benazir - | Aya/Helper | FWC Oveer i
60! Yadgar Bibi Ava/Helper | FWC Booni '
&l Nazmina Gul | 7 |'Aya/Hclper | FWC Madaklasht
62 | Nabid Akhtar | Aya/Helper | FWC Quchu
) nesleha C Aya/Hclper | FWC Arandu
64 Gulistan = Aya/Relper | FWC Ayun
£X] Hoor Misa Ay l--!.:’.@r FWC Naggar
66 K fin Bibi | Aya/Helper | FWC Harchcen
07, ‘\.ndun Akbar el Ava/idetper. | Waiting Tor posting | -
68 13ibi Ayhz | Ayastictper | RHSC-A Booni = | = , '
69 | Khadija Bibi - Ay Helper - | FWC Arkary
A

'/f.__ ' oAt
District Population Welfare Officer
. - Chitral.
Cony forwarded to the:-

1). PSto Dnl.clcu General Popuhhon W clf Are Govm nment of I\.h}’b()l Pakbtunkhwa, Peshawar
for favour of information please.”

2). Deputy Director (Admn) Populution \VL“.,\IL‘ (“ovunmn,nl of Kh_/bu Pakhtunkhwa, Peshawar
for favour of information please. ’

3). All officials Concerned for information and complmn\,u ‘ ‘{
4). P/F of the Officials concerne l '
‘3) Master File.

/ 1 L //(
District I’opui&llon Welfare Officer
e
. C hltml
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- The Secretary Population Welfare Department
Khyber Pakhtunkhwa.
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profodnd respect the un-éierSigned submit as under:

D)

2)

3)

4)

3)

That the undersighed along with others have been re-
instated in service with 1mmcdiate effects vide order dated
05.10.2016. o

That the undersigned and other officials were regularized
by the honourable H:gh Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in servwe '

That against the said judgment an appeal was: preferred to
the honouréble SupremeCourt but the Govt. zippeals were
dismissed by the }mger bench of Supreme Court vide
judgment dated 24‘.02.20'16.

That now the apphcmt is entitle for all back beneﬁts and

the semont) is also requn'e to be reckoned from\th date of

reguis ’H]Z&tl(‘n of project instead of i lmmedlate eﬁ'ect

That the said principie has been discussed in delml in !he

_;udgmenl of | augmt Supreme Court vide order d'nted

Y.}

,;’



. 6)
';’pLAc nl casc in lhc llghl 0l 2009 SCMR 01.

llldl:%dld principles are also require to be follow in thc~

 .‘ “ ZIS, th‘éreforc,'hlilenbly prayéd that on ZIlccéptancc of

!

llns appeal the appllcant / petitioner may gracmusly be -
d"OWCd all back bcnchts and his scmorlty bc rcckoned“ o

It()m lhc datc of rwulanmtlon of project mstcad of

‘ \\
lmmcdmlc effect. ,

Yours Obedicntly,.

A
L} \.) - L’:)-’/ .
Gulistan Bibi
F#mily Welfare Ass;stant ‘

Dated: 02.11.2016

2 Aya .«b..
' - Office of District Populatlon
Chitral
’

,;
——

=

e i+ i ot Ay o
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*? No.
: Pl Rk R ¥
. Personnel No. 00679554 ;
: Office. -POPULATION WELFARE NOWSHERA | o |
: Ell w-;r- 5{ $,‘§4_ ’Vja—-::ﬂk 4
) L : A B J"‘ t' H Issuing Authorlty 1
e 7 SRy CE e IV ARG, '§
; ! ?,
Y N
: s . i !..,
| Father/husband Name: ASARAF UD DIN P | &
§ . N ‘ . 3 .!‘:l
| CNIC No. 17201-6530003-9  Date of Birth:! 15-01-1991 |
! Mark Of ldentification: NIL } E ¥
Issue Date: 26-10-2014 Valid Up'To:! 25-10-2019 { :
. Pt
~ Emergency Contact No: 0313-9191372 Blood Group" B+ !
' . { ¢
, Present Address: ASHOOR ABAD AMANGARH TE}HSIL AND |
. DISTRICT NOWSHERA l T ';
I !
Note: For Information / Verification, Please Contact HR-Wing Finance Depan ent. ( 091,92 15 3) {} e
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AN "J:'Fl‘l?. SUPREME CO URT OF PAIISTAN
. (Appetlate Jurisdiction )

PR]‘ uNTa
MR. J'USTICIZ ANWAR LAL[LLI\ JAMALIL HCJ
‘MR J'USTI‘CB MIAN SAQIB NISAR

MR. JUST ICL AMIR HANI MUSLIM .

MR. .TUSTI|C]" IQBAL HAMEEDUR RAHMAN
MR. JUS'I‘ICL IKHILIT ARIF HUSSAIN '

'CIVIL APPEAL NO.605 OF 2015 - - )
On appenl ogainst the Judgment duted 18,2.2015

Pussed by the Peshawar tligh Courl Peshawar,.in .. . v
Wril P(,ltuon No. 1961/20] 1)- ' :

Rizwe niJaved andlothcrs s Appellants

VERS! us

Secrutary Agnculturc leestock ete - Respondcnts

M. Ljaz Anwar, ASC

For the App'cllz-iht o
: ' Mr. M. S. K.hatlai\, AOR e

For the Respo.ﬁd_ept.s.:» MW aqar IAhmcd Khan, Addl AGKPK

Date of hearing . :  24.02. 2016’

@RDEK' B

AMIR 1TANI MUSLIM J~_ This Appeal, by leave of the.

Court is d1rcctcd -against tht, judgmum datcd 1522015 passed by ‘the .

Peshawar High Court PCSdedI’ whareby the. Wut Pctmon filed by the -

Appcllants was dxsmlsscd

2 'lhc Iacls nceessary fox the prescnt pxou,c,dmg,b are that on.

25- 5 2007 thc, Agncultuxe Dcpartmcnt KPK got an advertisement
puohbh(.d n thc p1css inviting applications dgamst th(. posts m:.ntloncd in
the aavcmscment to be filled on contracl basis in thc Provincial"AL,ni- :
duamc.ss \.oozdmauon Cell . Lhc.runafu,r u.fc,ucd o as ‘the Cell’). 'Iiu.

l

' /\])]N.J:.:ll]l.l alony Wll]l othery |pplu,d against the various pmlx On varions

e

ASTER
5 ?ﬁt%?ﬂ o P
“,‘E_B““%k*‘sum-\l““’

1\49‘*(‘.

N
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D:.p \llll‘ll..ﬂldl

Policy

buluuon Lommmw (DOPC) and the approva 1 '.nl'
@ - :

of th(. Appdlants was furthe

PR Lo
B KR

¢

dates in the month of Hc.pu.mbu

Compuuu Authority, lhc Appcllmts were appomu,d aguinst vano
m thc Ccll 1n1l1'111y on contmct basis [or.a p(.nod of one ycar,
subjcct o smsf'xctory pcrformancc in thc Cell On

Office Order thc Appellants we

the next one ycar. In the year 2009, the Ap

S cxtcndud fox 'mothel term of one year.

the regular side ot' the budget and the [ inance Department, Govt. o't
agréed lo create the existing posts o
‘Manager of the Cell, vide order dated

" services of the Appellants with effect from 30.6.201 1.

67

2007, 11{)01; the recommendations-ol the
tlic
SUS ])U:i‘:ih'
u:téndubllc

a

6:10. 2008 through ldn

re granted e‘xtehs'.c‘)n m,tl'.cxr contract.s for
1

ellants' contract was apain
P g

On 26.7.2010, the Vconuacuml I'E‘m

r cxtcndcd for onc more year, in view o[‘ELhc

of the Govcrnmcnt of KPI( Establlshmcnt and Administration

Dbp.ulmu.nt (kwulalxon Wing). On 12 22011, the Cc,ll was {,onvuu,d Lo

(]’I\

1 r‘cgulaf’ siclc:. FHowever, the l’réjcut :
E‘
10.5.2011, ordered the termination of

!
|

The Appellants \nvoked the constitutional jurisdiction of the

“6.
reflect that no doubt they were contract employces and were
“also in the
project employccs thus, were not cntxtlcd for lcgnlannuon
of thclr scrvnccs as cxplamcd above. The 'uu;,ust Supreme

Court of. Pakistan in Ihu case of Govenmwru o[ )(/:pbcr

lcamcd Peslmwar ngh Court

leL many. othcr meloyccs wmkmg

Pumon of the Appcliants holdmg, as undcr
_While coming to the cuse Ao[" the p'ctitionél's; it would

field on'the abovc said cut of dwtc but they were

"cshziwar; by filing Writ " Pctition

No. 196/'7011 aoamst the oxdcr of their tcn'mnauon nnmly on the ground

in dlffcrcnt pro;ccts of the I\PI\ have,

‘been Legulanzcd through dlffcrent Judi_,mﬁmb of the Peshawar High! Court "

ind thlS Couit.. The 1earncd Pcshawm High Couxt dxsnmsed the Wit

SO LIRS

pams\ a0

AT e T e )G uﬂ LSS OCI.'llL .,.!:
' A ! unrcmu Court of

) ‘,E ls‘un\nbari '

-

A
gl

Hq o
r'.
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I'nltlmmhhwu /Iyru t.'Irurr',”qu:' Hlm I mnl Cnoperative

J)a'nnrlmunr Htram'h :r. Su'r'rr'mrp hml atlu'r\ vy, dunad

L

.,I_)r_lr_mm‘ !Hl(lfl‘l(.'r‘((,l\'ll /\ppcM Ng:.()l!’l/).OH Jdeaided on
24.6.2014), by distingushing the CngUS of Guivernment of
 NWEP i, , /”}fﬁl“{ll/! Khan (’Ull SCMR 98Y) and
('(rw'rmnt‘n! of NWFP (now LK) vs. l'wlcr'm Shalt (2011

--SCMR 1004) has calcgorlcally hcld so. The concludmg parg
of the said _;udgmcnt would wqunc reproduction, which ¢
-re.xds as under : -’ : '

"‘in ‘view of the ‘clear smutory provuszons the
" respondents cannot seek regularization as they were
- admittedly project cmployees and thus “have beep
expressly  excluded  from purview of tht
Regulirization Act. The appc'ﬂ is therefore allowed,
“the impugued judgment is st aside and writ petilion

- filed by the respondents stands dnsmxssul "

7. in view of the nbave, the. pclil‘ium:.r:; cannol seck -7

. :sguldn/dhou being project employees, which h ave been”
expressly cxcludt.d from purvicw ol the Rq,u!.m,:uuon Act.

© . Thus, the instant Writ "Petition being devoid of merit i

Iw’rcby d i:amii;::cd.

4 .;:-‘ Thc Appellams ﬁled le Petition for leave to App(.di

_No 1090 of 2015 m wh1ch lcnvc was ;,r'mtcd by this Court on 01. 07. 201 S :

‘chce thxs Appcml S . v

"o

5. - We h'a've heard the learned Cbunsel for the Appcilan'ts iand t!'ac X

_ ls.arnn,d Add1txonal Advocatc Gcncral KPI( The only distinction bctwccn-

the case o[ tlu. pxcsc‘nt Appcllants and th«. case of the Rcspondunts in Civil

App«.ala No 134 P of 2013 ctc 1s ‘that Lhc pro;ccl in which the pn.scn =

o

Appcliants were dppomu,d was taken over b)r the KPK Government in lh

year 2011 whmeas most of the pl‘O_}E:‘.CtS in. which thc dfOlCSled Rk.sponden

were appomtcd were, rcgulanzed before thc cut:off date prowded in Nor Fh :

Wt.st I‘ronucx Pwvmce (now Kl’K) meloyccs (Re;,ulanzatlon of Scmccs)
|
Act, 2009 The p1csc,nt Appcllants were appointed in the yeax 2007 on

contract basis in thc projcct and after completion of all thc requisite codal

(/:

formglities, the period of their contract appointments was extended frorm
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lime Lomm(. up to 30. 0() 2011 whcn the project was taken ovu by the KIPK p

Government. lt appc:us thal the Appcliams were 1ol .1lluwul Lo continug- 7

afles ch.mm nflmndn of 11u, pmwgt Tn»lu.ul L]u Crovermment by chcrr'

picking, had appointed different pcrsons i pl:xcc ol Lhc'/\ppcllums.' Ul -

. '[ ‘ casc of the present Appellants is covered by the principles luid down by this !
' o Court in the case of Civil Appeals No.134-1 ol 2013 cie. ((auvuumun ol
* o KPK 'El‘n‘ough"Sccfctary, Agriculture vs. Adnanullah .md othcrs), as the
L ' i . ) . : .
' Appellants were discriminated against and were alsovsimilarly placed
t . . . .
‘ project employces. o \ ‘ - .
' . ' . 7. : i.' We, for the aforesaid reasons, allow this Appcal and set uside
t . . - 1
; the irnpupned j;klgmum. The /\ppéllunts shall be reinstated in service from
, the date of their termination and are also Held entitled to‘tl)c‘back benelits
; A . '
Coo b - for lhu pcuod they have wmkcd wnh the project or the KK Govermnent,
13 H 1 .
' 1he service: of the Appdlams for Lhc intervening pL.r1oo i.c. from' the. dmc of
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Before the Khyber Pakhitunkhwa Services Tribunal Peshawar

Appeal No?ﬁj
QUI;J{\W ..... @)hg‘l ............... e Appellant.

V/S

Govémment of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and 0thers..........oooiiinn, Respondents.

{Reply on behalf of respondent No.4)

Preliminary Objections.

1).  That the appellant has got no cause of action.
~2).  That the appellant has no locus standi.

3). That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:- o A

ParaNo.1to 7:-

That the matter is totaily administrative in nature.” And relates to®

- respondent No. 1, 2, & 3. And they are in better position .to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. .

ACCOUNTTANT GENERAL
KHYBER PAKHTUNKHWA

Y
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V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Pesnawar and others......ccooiiiei o Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1).  Thatthe appellant ha; got no cause of action.

2).  That the appellant has no locus standi.
3). That the appeal in hand is time barred.
43, That the instant appeal is not maintainable.

Resuectfully Sheweth:-

Para No.1to 7:- A
-~ That the matter is totally administrative in nature.” And relates to

« respondent No. 1, 2, &r 3. And they are in better position to satisfy the
- grievances of the appellant. Besides, the appellant has raised no

grievances against respondent No. 4. '

Keeping in view the above mentioned facts, it is therefore humbily prayed
- that the respondent No. 4, ‘may kindly be excluded from the list of
respondent.

KHYBER PAKHTUNK}-I\NA

ol T et s - -

ACCOUNTANT GENERAL

.....
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IN THE HONORABLE SE ’. VICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR.
In Appeal No.895/2017.
Gulistan Bibi, Aya/Helper (BP'S—OI).'_.'.'. R . (Appellant)
| VS
Govt. of Khyber Pakhtunkhwa and others ......... : (Respondent’s)
" Index
S.No. : Documents Annexure Page
1 Para-wise comments 1-2
3

Affidavit

R T

Depbnént
Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR. .

MR RN AT

In Appeal No.895/2017.

" Gulistan Bibi, Aya/Helper (BPS-01) .......... (Appellant)

VS

Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands. -

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partices.

That the tribunal has no jurisdiction to adjudicate the matters.

- On Facts.

Respectfully Sheweth,
Preliminary Objections.
| 1.
2
3
4
5
6
7
1
|

Incorrect. That the appellant was initially appointed on project post as Aya/Helper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)".

" Incorrect. The actual position of the case is that after completion of the project the

incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the eniployees were to be terminated
which is reproduced as under: “On compietion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in-according to the rules,
prescribed for the post through Public Service Commission. or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have. no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the

~ Department, 560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them.

Correct to the extent that after completion ot the project the appellant alongwith other
incumbents were terminated from their services as e‘kplai ned.in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subjéct wril petitidﬁ on
26/06/2014 in the terms that the petitioners shall remain on the post subject (o the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved-therein. And the
services of the employees neither regularized by the Court no by the c:onmeticht»!’orum‘
Correct to the extent that the CPLA No0.496-P/2014-was dismissed but the Department is
of the view that this case was not discussed in the Supréme Court of Pakistan as the case




7.
8.
9.

10.

11.

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock elc. .in the, case- of Social Welfare Department. Water

SRR S

Management Department L1ve 'btod( etc. the employces were continuously for the last

10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

No comments.

No comments. L

Correct to the extent that the appellant alongwith 560 incumbents:\-(lf the project were
reinstated against the sanctioned regular posts, with inunediate effect, subject to the fate
of re-view petition pending in the August Snpreme Court of Pakistan. During the perlod
under reference they have neither reported for nor did perform their duties. :
Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court-of-Pakistan.
No comments. |

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. '

B. Incorrect. That évery Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. _ _

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked inthe project as per

~ project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further grounds at the umc of arguments..

Keepin 3 the above, it is prayed that the instant appeal may kindl s be dismissed with

cost.

" Khyber Pakhtunkhwa Director General

Secretary to Govt
Population W¢lfare, Peshawar. _Pepulation Welfare Department
Respondent No.2 Peshawar

Respondent No.3

%7

District Population Welfmc Oihccx
District Chitral
Respondent No.5
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IN THE HONORABLE'SERVICE 1‘Rg>B’iJNz§§iji' KHYBER PAKHTUNKHWA,
| - PESHAWAR. o \ -
In Appeal No.895/2017. | | ;
Gulistan Bibi, Aya/Helper (BPS-01) ... L (Appellant) |
- . - | .
Govt. of Khyber Pakhtunkhwa and’others S | “(Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of péra— :

wise comments/reply are true and correct to the best of my knowledge and available record and
nothing has been concealed f_fom this Honorable Tribunal.

Debortent
. Sagheer Musharraf . -
Assistant Director (Lit) o
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.895/2017.
Gulistan Bibi, Aya/Helper (BPS-01) .......... | (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

No v e

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. '

That the appellant has come to the Tribunal with un-cleancd hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adj_lidicate the matters.

On Fuacts.

i

Incorrect. That the appellant was initially appointed on project post as Aya/llclper in
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)".

Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts: According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the ‘emiployees were 10 be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shali be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also dppl’z?and
compete for the post with other candidates. However keeping in view requirement ofthe

" Department, 560 posts were created on current side for applying to which the project

employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above.

The actual position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
against these project posts. Therefore the appellant alongwith other filed a writ petition
before the Honorable Peshawar High Court, Peshawar.

Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. And the
services of the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Departiment 1s
of the view that this case was not discussed in the Supréme Court-of Pakistan as the case
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was clubbed with the case of Social. Welfare Department, Water Management
Department, Live Stock etc. in the case’ of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the ¢4sé of Populatlon Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. No comments.

8. No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Courl and
appropriate action will be taken in light of the decision of the Supreme Court.of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to" the fate of re-view petition pending the
August Supreme Court of Pakistan. ‘

'B. Incorrect. That every Govt. Department is bound to act as per Law. Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the peuod

’ under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above. :

G. No discrimination has been done to the petitioners. The appeliant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. ,g, e

K. The respondents may also be allowed to raise fu1ther grounds at the time of ar bumems

i

the above, it is prayed that the instant appeal may kindly be dismissed with

Khyber Pakhtunkhwa Direcfor General

Secretary to Govt
Population W4lfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar

U{/ Respondent No.3

District Population Welfale Ofﬁcer
District Chitral - '
Respondent No.5




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKII T UNKHWA

PESHAWAR
In Appeal No.8§5/2017l . |
Gulistan Bibi, Aya/Helper (BPS-01) .......... : | " (Appellant)
| VS ’ ‘
G§W. of Khyber Pakhtunkhwa and others .......... . (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Dircétorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise Lomments/reply are true and correct to the best of my knowledge and avallable 1ec01d and

nothing has been concealed from this Honorable Tribunal.

Deportent

Sagb'_eer Musharraf
Assistant Director (Lit)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 895 /2017
Gulistana Bibi, FW.A (F) ........ Appellant

VERSUS

Govt of KPK & others ...... Respondents
‘ APPELLANT’S REJOINDER

Respectfully Sheweth:

That the 7 preliminary objections raised by the respondents No. 3,4 and 6 in.

their written comments are wrong, incorrect, and illegal and are denied in every
detail. The appellant has a genuine cause of action and her appeal does not suffer
from any formal defect whatsoever.

On facts:

1-  The respondents admitted the appomtment arid services of appellant and all
other relevant facts.

2-  The respondents have not replied to the content but admitted the creation of
560 post on regular side.

"~ 3-  Need no reply. Furthermore admitted correct by the respondents and. the

injustice done with the appellant.

4-  Admitted correct by the respondents. .

5-  Admitted correct by the respondent as all the cases filed before the appellate
court was decided in favour of appellant including CP. No. 344-P/2012.

6- Admitted correct by the respondents. but ironically an evasive explanation
offered by the respondents which is of no value. As the respondents filed
review against the judgment of Supreme Court which was also turned down

by the august Supreme Court and the ]udgment of Supreme Court attained

finality.
7-  Paras No. 7 and 8 are not replied.

8-  Admitted correct by the respondents.

9-  The review petition filed by the respondents has already been dismissed by
the august Supreme Court.

10- Parano. 11 not replied,

- On Grounds.

A. Inreply to Para A it is stated that the respondents in the office reinstatement order
dated 3/10/2016 categorically mentioned that the appellant are reinstated in
compliance with the judgments of the Hon'ble Peshawar High court dated
26/6/2014 and order of August Supreme Court of Pakistan dated 24/2/2016. Hence
admittedly the appellant are reinstated on order of august superior courts.




-
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B. Admittedly the respondent stated the department is bound to follow the law. But
ironically not acted upon the order of Hon'ble High court date 26.6.2014. In which it

was clearly mentioned that the appellant shall rernain in their post. More so the

appellant was not allowed to work by the respondents after change of government
stricture and even not considered after Hon'ble High Court judgment and order.

C. It is submitted that the appellant was reinstated after filing kwb consecutive cocC
- petition, while the post was announced much prior to reinstatement. And the review
petition was also dismissed by the august Supreme Court.

D. The appellant as per the HOn’ble‘High court judgment are entitled to be treated pef
law. Which the respondent biasedly denied. : - ; ‘

E. Admitted the reinstatement of appellant while the review petition has been -

dismissed by august Supreme Court. It is incorrect that the appellant has not
reported before the department. More so the legal way adopted by the appellant also
negate the stance of respondent as the appellant was dragged in the court of law for

about more than 3 years and own wards and a lot of public exchequer money has

been wasted without any reason and justification.

The respondent are bound under the law to act upon judgment of superior.court.
The respondent fully discriminated the appellant and without any reason and
justification and dragged the appellant to various court of law. The appellant has
due to unturned conduct of respondents lost their precious time of theit life.

H. Not replied. , - o

Not properly replied. - .

J.  Not properly replied. The post were already advertised. And the appellant were
reinstated after filing contempt of court petition. ‘ ' '

K. Need no reply

QO

=~

rejoinder, the appeal of petitioner may graciously be allowed to
meet the ends of justice ' . : '

 Dated  10/7/2018 |
Appellant )

Through T
Sayed Rahmat Alf Shah

Advocate Peshawar.

It is, therefore, prayed that on acceptance of appeal and

T



