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04.10.2022 j. Counsel ior ihc appellant present. Mr. Muhammad Adecl Butt, Additional 

Advocate (jeneral !br respondents present.

Arguments were heard at great length. L.earncd counsel for the appellant 

SLibmiUed that in view ol' the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

IVoni the dale of regularization of project whereas the impugned order of 

reinstatement dated 05.10..2016 has given immediate eftbet to the reinstatement of 

the appellant. 1.earned counsel for the appellant was relbrred to Para-5 of the : 

represcnlalion, wherein the appellant himself had submitted that he was reinstated 

IVorn the dale of termination and was thus entitled for all back benefits whereas', 

in the referred judgement apparently there is no such luet stated. When the 

learned counsel was confronted with the situation that the impugned order was ’ 

passed in compliance with the judgment of the Hon’ble Peshawar High Court . 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either amatter directly concerning the terms of 

the above 'referred two judgments of the august Hon’blc Peshawar High Court . 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this Tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree
t

thai as review petitions against the judgment of the august Supreme Court of 

Takislan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in condiet with the same. Therefore, it would be appropriate that this • ■ 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided alter decision of the review petitions by the august Supreme Court of. 

Pakistan, Order accordingly. Parties or any of them may get the appeal restored 

and decided cither in aeeordancc with terms of the judgment in review petitions '• 

or merits, as the ease may be. Consign.

2.

3. Pronoiinceci in open cowl, in Peshawar and given under our hands and 
seal oj'lhe I'rihunal on {his 4^^' day ofOclober, 2022.

(T\T«pha Paul) 
Member (Ti)

alim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General 

ibr respondents present.

File to come up alongwith connected Service 

Appeal No. 894/2017 titled “Abdur Rehman Vs. 

Government of Khybcr Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

(Fareeha Paul) 
Member (F)

(Kalim Arshad Khan) 
Chairman

y
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
Fife to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs.' Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

9^
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
i-.-

1^

Jy (Rozina R¥hrnan) (Salah-Ud-Din) 
Member (J)

■; r

Member (J)"

2.L(j6.2()22 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khain Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

I"lie to come up alongvvitli C(.)nnecied .Sei vice .Appeal No. 695/2017 

titled Kuhina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

7^s

•SA

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.lUDICIAL)
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Junior to counsel for the appellant present. Additional; 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present..
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

16.12.2020
,

?

Chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befofe D.B.
V

pC
^//}

(Rozina Rehman) 
Member (J)

(Mian Muhammad 
Member (E)

Appellant present through counsel.01.07.2021

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

ChanTnan(Rozina Rehman) 
Member(J)
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Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B. s

03.04.2020

t

er

29.09.2020 Appellant present through counsel.

the Ahmad Yar Khan A.D^or respondents

present.

30.06.2020
)V

:

V

An application seeking adjournmSf'^^as filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

argument:
. • ^

16.12.2020 before D.B
1A

V
(Mian Muhammad) 

Member (E)
‘ (Rozina Rehman) 

Member (J)

/'
I

...
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None present on behalf of the appellant. Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the 

respondents present. Adjourned to 12.06.2019 for arguments before D.B.

17.04.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN/KHAN KUNDI) 
MEMBER

Counsel for the appellant and Addl. AG for the 

respondent? present
12,06.2019

teamed counsel for the appellant requests for 

adjournment of instant appeal to 27.6.2019 on litwhich date he 

has other oases to argue. Adjourned accordingly, .

Chairm^ ■ber

; -(.

• <
Lawyers are on strike on the call of Kliyber'PakhfunkhWa 

Bar Council. Adjourn. To ' come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

V

MemberMember

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

MemberMember

4
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Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proccedings/arguments on 25.02.2020 before D.B.

11.12.2019

/

MemberMember

25.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

ember

03.04:2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

. 30.06.2020 Due to COVIDIO, the case is adjourned to 

24.09.2020 for the same as before.

I

Rea'der
/.

ta



1
•#

■■X

Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. ^ 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

: 3i:05.2019

AT
MemberMember

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019
<c>

M'J}^fK

(Hussain Shah) 
Member

(M. Amiri Khan Kundi) 
Member

Counsel for the appellant and Mr. Kabirullah BQiattak, . 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

.N KUNDI)(M. AMIN(HUSSAIN SHAH) 
MEMBER MEMBER

. "i

/•

• >
T
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(22.01.2019 Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General for the 

respondents present. Learned counsel for the appellant has 

filed an application for restoration of appeal, record reveals 

that the replication of the same has not been submitted so 

far therefore learned Additional Advocate General is 

directed to submit the replication of the same on next date 

. positively.

arguments on 26.03.2019 before D.B

Adjourned. To come up replication and

(Husain Shah) (Muhammad Amin Khan Kundi) 

MemberMember

26.03.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel Assistant Advocate General for the

respondents present. The appeal was fixed for

, replication and arguments on restoration application. 

Learned Assistant Advocate General stated at the bar 

that he does not want to submit reply and requested for 

disposal of restoration application on merit. Argument 

heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non prosecution. The 

, petitioner has submitted application for restoration of

same is within time. 

Moreover the reason mentioned in the restoration 

application appear to be genuine therefore the

restoration application is accepted and the main appeal 

is restored. To come up for rejoinder/arguments on 

31.05.2019 before D.B.

appeal on 27.09.2018. The

(Hussain Shah) 
Member

(Muhammad Amin Khan Ichudi) 
Member

:a
•, fif.
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Form-Ar .1
1

1;

FORM OF ORDER SHEET
■:

Court of

Appeal's Restoration Application No. 317/2018

Order or other proceedings with signature of judgeDate of order 
Proceedings

S.No.

•'!
3 :21

The application for restoration of appeal no. 939/2017
I

submitted by Syed Rahmat Ali Shah Advocate may be entered in 

the relevant register and put up to the Court for proper order 

please.

27.09.20181

/r

REGISTRAR '
This restoration application is entrusted to D. Bench to be 

put up there on *//

2

M^^ER

-!

Counsel for the applicant present. Mr. Kabirullah KhattJk, 

Additional AG for the respondents present. Requested far 

adjC'urnment. Adjourned. To come up for arguments on restoration 

ication on 22.01.2019 before* D.B. Original record be also 

reqiiisitioned for the date fixed.

>2.11.2018

•i

app

(Muhammad Amin Khan Kund:) 
■ Member

(Ahma(| Hassan) 
Member

;

,1 f , ,>

3

'y
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SerS-ic-e I’rife

Appeal No. 903/2017 

HAJMINA

1* kh>\ai

iaj'/Appellant
S>a8x‘d

VERSUS
RespondentsGovt of KPK & others

APPLICATION FOR GRANT OF ORDER OF 
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which was 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 

Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

1.

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

{Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner will suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



the purpose of law would be defeated and serious miscarriage of justice would 

be done.with the Petitioner.

F. That it is the principle of natural justice that no

unheard, therefore, the applicant should also be given a right of audience.

should be condemnedone

legal embedment / hurdle in the way of allowing this petition.G. That there is no
while acceptance of this petition would enhance the demands of justice.

IS,FOREGOING SUBMISSIONS, IT
THAT ON

UNDER THE 
THEREFORE,

' acceptance of
RESTORATION OF THE SUIT TITLED ABOVE MAY 

GRACIOUSLY BE PASSED AND 
13/09/2018 MAY KINDLY BE SET ASIDE AND TIjIE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

RESPECTFULLY PRAYED
THIS PETITION AN ORDER OF

ORDER DATED:

THE INSTANT APPEAL.

Petitioner

Through,

Sayed Rahmat Ali Sha^ 

Advocate, High Court

Affidavit
It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court. .y*

w
Deponent

Dated; 22/09/2018
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BEFORE K.P.K, SERVICE TRIABUNAL, PESHAwXr
<r-'

v-'-: K\ 
1/'

'^03
Appeal No. /017

„>.
,,_f r:-v•

9 te
Il.‘P----- '

Mst. Haji Meena D/O Hassan Bali Khan R/O Village Charvail, 
Tehsil and District Chitral Appellant.1

/

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Gantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

Eij'-r SLST' .

s>\0.
SERVICE APPEAL UNDER SECTlON-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY 

K^ TpH^EINSTATING THE APPELLANT WITH IMMEDIATE

^ Heffect.

r/>
CV -"A- .

Kl] ' <

>-va- ii
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Appellant absent. Learned counsel for the 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General present. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order-as to costs. 
File be consigned to the record room.

13.09.2018

ij>/
(Hussain Shah) 

Member
(Muhammad Hamid Mughal) 

Member

ANNOUNCED
13.09.2018

OS Pi'-T-.-, ... i-7-
- V,

Li, ---i'

Urg'i-iP______

■ ----------------------------------------------------------------------------------------

N-r-c oir,:
£>al-e cPc.
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PESHAWAR HIGH COURT, MINGORA BENCH/ DAR-UL-QAZA, SWAT
2ND SINGLE BENCH CAUSE LIST FOR THURSDAY, THE IS^h SEPTEMBER, 2018. 

BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN
MOTION CASES

Vs Jan Badshah & Th^ StateMushtaq Ahmad 
(Muhammad Akbar Khan)

1. Cr.lVI 65-M/2018 
(B.C.A)
{u/s 324, 427, 337-A (II), 
34-PP}

Vs Sher Bahadar Khan & others 
(Muhammad All)

2. C.M 906-M/2018 
In W.P 548/2007

Shahzada Aman-i-Room 

& others

Vs Sabir Khan through LR's & 

others
3. Rev. Pett: l-M/2015 

In C.R 722/2004
Sher Zaman &. others 
(Muhammad Issa Khan Khalil & 

Akhtar Ilyas)

Vs Mst. Hokhyara Bibi & others4. Rev. Pett: 35-M/2018 Ghulam Khaliq & others
(Ihsanullah)In W.P 449/2016 

a/w Office Obj. No. 13

Vs Deputy Commissioner, Malakai 
& others

5. W.P 122-M/2018 
With Interim Relief 
{General}

Afrasiyab 
(Asghar Ali)

Vs Mohammad Sabir Jan & othersKarimullah & others 
(Aziz-ur-Rahman Swati)

6. W.P 605-IVI/2018 
(General)

Vs District Education Officer, (F) 
Lower Dir & others

7. W.P657-M/2018 

(General)
Mst. Mahariba & others 
(Muhammad Essa Khan)



>

9. C.R 188-M/2018 
With CM 764/2018 
{Recovery Suit}

Afzal Khan 
(Javaid Ahmed)

Vs Zeshan

10. C.R2g4-M/2018
^ With CM 804/2018 

& CM 805/2018 
' (Declaration Suit etc}

District Police Officer, Lower
Dir & others
(A.A.G)

Vs Shehzada & others

11. C.R 217-M/2018 
(Permanent Injunction}

Javid Iqbal
(Mohsin Ali Khan fit Zubair Khan)

Vs Mst. Amina Bibi

12. C.R250-M/2018 
With CM 972/2018 

(Declaration Suit etc}

Sher Zamin Khan & others 
(Amjad Ali)

Vs Mst. Masaba Khan & others

13. R.S.A 16-M/2018 
With CM 1095/2018

Muhammad Akbar & others 
(Salim Zada Khan)

Vs Maskin Khan & others

NOTICE CASES

1. Cr.M 5-C/2018 
(For Bail)
(u/s 354, 511-PPC, SO'CPA}

Aziz Vs The State & 1 other 
(A.A.G)(Rahimullah Chitrali)

2. Cr.M312-M/2018 
(For Bail)
(u/s 302,109-PPC, IS-AA}

Gul Sabi
(Abdul Marood Khan)

Vs The State & 1 other 

(Sahib Zada fit A.A.G)
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^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. 903/2017 

HAJMINA .........

tn^3S.3v f)d-
i
i

Appellantf

■ VERSUS
RespondentsGovt of KPK & others

!
APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL

Respectfully Sheweth,

That the captioned Appeal was pending before this Hon'ble Court, which 

fixed for hearing on 13/09/2018.

That on the same date the appeal was dismissed in default by this Hon'ble 

Court.
That the applicant seeks restoration of the subject suit on the following 

grounds as under:-

was1.i

I
t

2.

3.

Grounds:

A. That the absence of the Counsel and applicant at the date fixed were not willful 

and intentional. It is only because of wrong noticing of next hearing date by 

applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul 

Qaza Sawat.

(Copy of cause list is attached)

C. That the plaintiff was not able to contact her counsel at relevant day.

D. That the applicant/petitioner wijl suffer an irreparable loss, if the applicant has 

not been given the opportunity to plead her case and to assist the Hon ble Court 

in proper manner.

E. That valuable rights of the Applicant are connected to the present litigation and 

she should be given an opportunity to protect and defend her rights otherwise



•«
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t of law would be defeated and serious miscarriage of justice wouldthe purpose 

be done with the Petitioner.

should be condemnedF. That it is the principle of natural justice that no

unheard, therefore, the applicant should also be given a right of audience.

one

G. That there is no legal embedment / hurdle in the way of allowing this petition, 

while acceptance of this petition, would enhance the demands of justice.
i

IS,FOREGOING SUBMISSIONS, IT
PRAYED THAT ON

UNDER THE 
THEREFORE,
ACCEPTANCE
RESTORATION OF THE SUIT TITLED ABOVE MAY

AND ORDER DATED:

RESPECTFULLY 
OF THIS PETITION AN ORDER OF

1

GRACIOUSLY BE PASSED 
13/09/2018 MAY KINDLY BE SET ASIDE AND THE 
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD 

THE INSTANT APPEAL.
;

Petitioner

Through,

Sayed Rahmat AH 

Advocate, High Court
/•

Affidavit
It is hereby verified upon oath that the contents of this petition are true 
and correct to best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

■

./7- -
II

Deponent!

i

Dated: 22/09/2018

1
i
i
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28.05.2018 ^ Counsel for the appellant present. Mr. Muhammad .Tan, 
DDA' for official respondents, present. .Counsel for the appellant 

seeks adjournment. Adjourned. To come up final hearing on 

10.07.2018 before D.B.
I

(Ahnjad Hassan) 
Member/'

(Muhammad Hamid Mughal) 
' - Member, ^

10.07.2018 Counsel for the appellant present. Mr. Muhammad Jan, 

DDA for official respondents present. Counsel for private 

respondents not present. Adjourned. To come up final hearing on 

13.09.218 before D.B..i

(Ahmad Hassan) 
Member

(Muhammad T-Tamid Mughal) 
Member

\
13.09.2018 Appellant.absent. Learned counsel for the appellant 

absent. Mr. Kabirullah Khattak Learned Additional Advocate 

General p/esent. Case called for several times but none 

appeared on behalf of appellant. Consequently the present 
service appeal is dismissed in default. No order as to costs. 
File be consigned to the record room.

I

i

}

(Husain Shah) 
Member

(Muhammad Hamid Mughal) 
Member!•

!

ANNOUNCED
13.09.2018

;
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Learned counsel for the appellant present. Mr.^Kabir Ullah Khattak;:;J; 
Learned Additional Advocate General along with; l\11r. Zaki Ullah, Senior '

24.01.2018

Auditor and Mr. Sagheer Musharraf, Assistant^fbr tlie respondents |i; 
present. Mr. Zaki Ullah, submitted written H^ply ^'On, behalf of J 
respondent No.4. Mr. Sagheer Musharraf submitted vyritteh reply on : 
behalf of respondents No.2, 3, & 5 and respondent N6.1 relied upon;:;',

K'--’

the same. AdjouriiedT To come up for rejdibder/arguments on . 
26.03.2018 before D.B at Camp Court Chitral:. r

V

i
I

; •
(Muhammad Hamid.Mughal)
.member ‘

■■

.V
y*

■ ::

26.03.2018 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Khursheed Ali, Deputy District Population 

Welfare Officer for the respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To>Gome up for rejoinder and arguments on 28.05.2018
.'0..

r•'i

•T:;

befi^e the ’ ;

' f

, K V
i
'

!

Member »:. CamgT^ourt, Chitral.
V ■ ‘ .

' It ■;
■

■

r
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r
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 befoi? S.B.

16.11.2017
!'
/

(Gul Zeb'&an) 
Member (E)

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018
- - - - U:'' , • - • ■

13.12.2017

, before S.B.

-4^ ■s

(Ahnnad Hassan) 
Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assistant Director (Litigation for 

the respondents present. Written rely 'not submitted. Learned 

Assistant AG requested for adjournment. |^djourned. 'I'o come up lor 

written rcply/comments on 24.01.2018 before S.B.

04.01.2018

Member (E)

.-'V
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Si
Counsel for the appellant present and 

argued that the appellant was appointed as FemrS^i^:Vc?.%- 

i^€^^vide order dated 2S!^/2/2012. It was further 

contended that the appellant was terminated on 

13/6/2012 by the District Population Welfare 

Officer Peshawar without serving any charge sheet, 

statement of allegation, regular inquiry and show 

cause notice. It was further contended that the

/9/2017
%

appellant challenged the impugned order in 

/ Peshawar High Court in writ petition which was 

allowed and the respondents were directed to 

reinstate the appellant with back benefits. It was 

further contended that the respondents also
!'

Vbair^nged the order of Peshawar High Court in 

apex court but the appeal of the respondents were 

reluctant to reinstate the appellant, therefore, 

appellant filed C.O.C application against the 

respondents in High Court and ultimately the 

appellant was reinstated in service with immediate 

effect but back benefits were not granted from the 

date of regularization of the project.

'•f

.;
f

•;
\ ■

. !,
. y

■/ '•

'i
■v;

Ar^l

Points urged at bar need consideration. The ;

appeal is admitted for regular hearing subject to all
1

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written repiVcomments on 

16/11/2017 before SB.

■ f.

’ yli*’
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(GULZEBKHAN)

MEMBER
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FORMOFORDERSHEET
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/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Hajemeena presented today by Mr. 

Rahmat Ali Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

24/08/20171

iU

REGISTRAR

l-l 2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on .

-f

MEMBER

I■

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017I

(Ahmad Hassan) 
Member

>
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BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR
■5

^o3 /2017In Re. S.A No.

AppellantMst. Haji Meena

Versus

RespondentsGovernment of Khyber Pakhtunkhwa and Others
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• i- . BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017
Khyber PaicJituskhwa 

Service TaibuJUll

toOiisj-y No.

Dateci

Mst. Haji Meena D/O Hassan Bali Khan R/O Village Charvail, 
Tehsil and District Chitral Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber ^khtun Khawa through Secretary 

Population Welfare Department, Peshawar.

|v

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4, Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.



2

A
PRAYER IN APPEAL:

;

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED

5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE
REINSTATED IN SERVICE SINCE 13/06/2014

INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF

REGULARIZATION i.e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS. ARREARS, PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW.

tCONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Helper (BPS-Olj) 

on contract basis in District Population Welfare office, Chitral oh 

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regularizing the service of appellant,
issued termination order, office order No. F.2(3)/2013-14 dated 

13/06/2014. It is worth to mention here that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project ip 

question I

(Copies of termination order is Annexure-B}.
I

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.

A
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 
appellants pleased to allow the Writ Petition through order datejd 

26/06/2014.

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 uphelk 

the Order/judgment of Hon’ble Peshawar High Court and dismissek 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7. That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the 

respondents were reluctant to comply the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 
Court within 20-days. I

(Copy record of COC is attached as Annexure-F}

That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented. !

(Copy of COC No. 395-P/2016 is Annexure-G) '

9. That during the pendency of COC No. 395-P/2016 the respondents'
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with' 
immediate effect instead of 13/6/2014 or at least from the date of 
regularization dated 1/7/2014. The same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against; 
the rights of appellant. '

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights.! 

Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention' 
here that the respondents at first showed positive response to appellant:

8.

i
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by assuring that department is keen to redress their genuine issue. It is 

one of the reason which delayed the matter to be addressed before this 
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 
instant appeal on the following grounds inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

C. That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the
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■r employees is 5 years something. Meaning thereby that the 

respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

D.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

E. That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the period i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 

in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one
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could be deprived from his due rights on any pretext. Hence the 

appellant is entitle for all back benefit, seniority and other 

rights.

H. That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passed the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT 

ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY 

GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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DIRECT THE RESPONDENT S TO PAV^ARREARS 

OF MONTHLY SALARY/BACK BENEFITS OF 

INTERVENING PERIOD I.E. 13/6/2014 TO 

5/10/2016.

II.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE

COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

a1/

Rahmat ALI and Arbab Saiful kamal

Advocate High Court Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum..

Advocati

■i

B
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BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Haji Meena 

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Haji Meena D/O Hassan Bali Khan R/O Village,

Charvail Tehsil and District Chitral, do hereby solemnly affirm and 

declare on oath that the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Tribunal.

DEPONENT

^ ^ 2011

attested

Jy
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BEFORE K. P. K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst Haji Meena

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.
2. That the content of the main appeal may graciously be 

considered an integral part of this petition.
3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.
4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial
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>1 matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

/r< >

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in filing of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHA

Advocate High Court

Dated: /08/2017

•i
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BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Haji Meena Versus Government of Khyber Pakhtunkhwa, etc

ADDRESSES OF PARTEIS 1

Appellant

Mst. Haji Meena D/O Hassan bali Khan R/O Village Charvail, 
District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 
18, Sector E-8, Phase-VII, Peshawar.

Appellant

Through, >

Rahmat Ali Shah 

Advocate High Court.

I
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tGo\cmmeut of Khybcr t’aVhmnkhwa;
DirccLoratc General Population W'clfarc 

Post Box No. 235
I* A 2** novv.FCTniu nwUanfStmhii MaJiJRnad Peih»<««rw3

k1.
!
f

i Dated Pe»h*wa«

OFFER OF APPOINTMENT

No.4t3SV2Q11/Admn; Consequent upon the recommendflUon of the Oepartmcntel Scfcction Convniitee (DSC), nno 
witfi appfOVBl of Che Competent Authority you ere oflerod of appomtment as Family Wolfaro Worker (BPS^) on 
corttraq basis kt Farrtfy Wetfare Centre Project. Poputalion Welfare Departmoni. Khyber Pnvmirkhwa tor the protect 
fife on the foflowing terms and conditions •

TrRWS 4 C0MD1T1QW3

Your appointment against tho post of Family Wetfa-x Worker {BPS*8) is pureV on contract baiK for 
pr^ect Rfo. This Order svIH BUton>3tJCa9y stand terrmnaled unless extended. You wCI get pay in BPS^ (SCOQ' 
SsdiBSOO) plus usual alowances as admissible urrder the rules.

Your services wIB be hoWe to temwnaiion wthoul assigntfxg any reason duimg the currency cl 
agreement in cose of resignation. 14 days pnor rrotice wi3 be reqtitod othervirrse your U days pay pfus 
usual aSowances will be fodetied

!
I

■r ^-rpr-Tfr
11.

Z

i
You shafl provide Medical Fitness Certficale from the Wedicei Superintended rne DttO Hosp^sl 
coTicemed before |oirwg service.

Being oontraQl en^ployee.-ln'TKrMiy'^ wiD be treated as Civil Servant end n case your performance is 
found utFSaOtfaqory or fMOd committod any mts-conducl. your service be terrrmated with the cpprcval 
of the competent authority without adopting the procedure provided in Khyber Pnthturkhwa (E&O) Rates, 
1973 which win not bo challohgoablo in Khybor Pakhtunkhwa Service Tribunal f any court of law.

You shall be held responsible for the losses eoauing to the Project duo to your carijlessneis or m-effcrncy 
and shal be rocoven^ from you

3.

4.

5-

6 You WO rxeriher be entiled to any pertsion or graticty for the ser/te rendered by you ncf >da
- ..ipsiiardsiSRBunrt ^ ^ ^ ^ ^

7. This offur stiaQ not confer any right on you for regulanzabon of your sorvico against Lhe post occuped by you 
or any other regubr posts in tho Department

6.. You have toioln duty at your own expenses

9 If you accept the above terms and conditions, you should report for duty to tho Oisirict Population Welfare 
Officer. Chitral withm IS days of tho receipt of lh»s offer faOirvg wheh your appoir>tmeni shall br con**idRm<i 
Bsoonoeled.

to You wl9 execute a surety bond with liio Department.

(Dlreclor Genentf) 
Population Y/eJfnre Ocpn'tment.

Hall Mcena D/0 Hasson Ball Khan
Charvail P.O Garam Chishma Tchsll and DUtrtet. Chitral

Dated Peshawar, the g3/?|fNo.4f3SV2Q11»AdrTm:

r/vfWT»wU»rf !<;> ISft

1. Director Technical, Population Wedaro Deportment, Peshawar,
2. PS to Director Genorat, Population Weffare Department, Peshawar
3. District Population Welfare Officer, Chitral.
4 Disiriq Accounts Officer, Chitral,
5. Master File.

1
V

(^shif FkJa) 

Asttslani Director (Admnt i
*.Nmw Jw*



F !
i.

L^rft

.A«

OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER CHITRAL

F.No.2 (2)/2013-14/Admn: - D:ue(i A 6 / 2014

To
i-lc'.iji Meena I^V VA'orkcr 
D/o Hassan Bali Khan 
Village Chervil Garaiiic.hashniii 
District Chitral

s.
V

Subject: COMPLETION OF ADP PROJECT i.e. PROVISION FOR PQFULATION 
WELFARE DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.

Memo,
The Subject.Project is going to be cbtripieteci on 30-06-2014, The Services

I ,

of Haji Meena D/d Hassan Bali Khan Fani;!y Weifarej VVoiker'under ADP-FVVC Project shall

Stand terminated w.e.from 30-06-2014.
?-

Therefore the enclosed Office Older Nc.-i Avdi/nQ-] j-M/ACnifi fiaied 13-00-2014 

may be treated as fifteen days notice in advance for'ihe umiiiiaiion of youT Services as on 30-r
I 06-2014 (AN),

J
A- (Asghar K;i.an)

[i’MStricL PepLiiaiion vVelfJire,Officer 
Ci’iitrli!

0

Copy Forwarded to:
1. PS to Diiector General Population VVeliare Depanmeni. Kiiybc-i' Paktitnnklivva Pesliavvar 

for favour of information please.
z. District Accounts Officer Chitral for favour of infonmacoi i piease.
3. Accounts Assistant (Local) for information and riecescnry aOi
4. Master File,

r
/'I

.0
:di'
:H
■ :i
-I on.

(/'XS'.iilOi' Kf'C'..;))
piso'ici :'A;pi!;M!ion VVeliJre Officer 

C ii i i ra I

i
f
j

1

dV. i;•;
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Tv -rT-^T7. P7.SK,4\V.MiJim£^^
/\

ir^X \ ^ ^ X/2014\V. P No._ t
p'vVA M^.lc District -..■^yub iCbt:Muhammad hiadeem Jan ■:/ 01.

iiti'ict Peshnwnr.Peshawar.
2. Muhammad :mran s/o 
2 lehanzaib s/c iUjAkbai

,dA) Pad

Aftab Ahn'ad FWA Male D
rWA Mal|nisli-icl-Pc3hav,'ar.

Shall ^Khan PWVS 1‘cmalc District
4. Sajida Parveen

Peshav^r. .Dmshah FWW Female Dislrlc. Peshawar.
5. Ab.dn b.D. Oy . W district Peshawar.
6. Eihi Amina cuo we A Fcmnie Oislriei Peshaw.n-

ini jaXw Female DiAriM Peshawar.

nnuillah I-AW Female ..... . , .
M uham m ad C11 o w..: e. a i

7. Tasav/ar iqbal d/o iqua
?.. TSeba Gul w/o K.arim^
9. Mcelofar Mmiirw/o l’.i^
lO.Muhammad Kiaz s/o laj

Peshawar. • ,, n,,.>vkidar DisiricL Peshawar.
irScSSlt'- eej;: r** f»»e D.«ra

Peshawar. ^ j
13.Miss Naila Usman D/O .Syed

atrih' rcsk,av,':\r.
■' A'isiricL Pcsliawar.

Dislricl

ricLShah FVvAV D.stJsmanv_'

Peshawar.
14. Miss Tania
15. Mi. Saiid Nm
Ib.ShahKiiaFibs 
17.Muhammad Nav 
IS.Muhammad, Ikram

,0 z.h;r She. row^;
o:„™.

Peshnww^ Wep"’apF'VAmeleDisirict Peshawar.
.. ig.TanqRahmr s/p wm Peshawar.

20.NoorElahi s/o '' ' ',V„ .;,,t p\VA Male Uistrici Peshawar.
2!.MuharnmadNayms,o^w 0,3.,.,^
22.Miss Sarwat Jenan d.o D 

i^esh.avvar. e .Assistant a-iaic 

I'lV Welfare Assistant Male

'. rat ■Shah Family We.I III ah s/o Usman

““Srri-w .u.r r"a»»
....... ...

FiXUdj'^dU.^i' MsWOislriel Nowshehia. ^ pi^lrici U^wshchra.
^ \ /\ /.....ad.Mr. Kashi/P/OSafdarKhyu no.
DepUfy h/A'’"''27.Mr. Shahid Ah s/o Salrla; y ^ Chowkidar Disinel

-VyAv/fl"'-' 28,Mr.' Ghulam Haider s/o Snoba, Khan
Nowshehia.

29.Mr. Somia ishi'aq Hussain
District Nowshchra.
Mrs. Gul Mma
Vo'VShCtlia.

23.innm

24. Mr.
Welfare Assistant

F:

Dc

0/0 ishlhq hussain FWW FemaleI •,

Ali F.WA Female Oisinctj'falabTalih 0/0-
u-. V IATTmcirEn
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Prnvf'r in P<.’-lii>o>Jl
•ialc ^Yl•il'^^■|•il an a.pp‘’^’P‘; oT ill isOn acceptance 

inaj' please

been.

to have

Tcctly n'lcntioncd
deelarlup that Petilioners ibe issu

1:
viilidly appointed nil the posts coi

in ihe Scheme namely ^‘Provision for 

\vorkin"

, due 

inst which

against their names in
Welfare Programme” they arePopulation

against the said posts with
'to their hard work and efforts the scheme aga.

complaint whatsoeverno

1”brought onappointed has beenthe petitioners

gular budget, the posts

was
1^:a^^ainst which the petitioners 

gular/ permanent posts hence

line with

^'1re V
V\vorking have become re 

Petitioners arc also

arc
entitled to. be regularized in

theof other staff in similar projects
the regularization 

reluctance on the part 

the service of the Petitioners

the completion of the project i

. l
of the respond'ents in regularizing

and claiming to relieve them.

\ 1

i.c 30.6.2014 is rnalafidc, 

i rights, the Petitioners: 

civil servant for all 

,nhcr remedy deemed proper

hHon
their legalin law and fraud upon 

■ may please 

intent and purposes or any

!; 5i:-

be declared .as regular

may also be allowed. \ ,•!
1 .
1 ,

Tntcrim Relief
continue on their posts 

regular budget and be 

10.6.2014 till the decision of writ petition.

The Petitioners may please be allowed to

which is being regularized and brought on

paid their salaries aitciUrroD/'A'
Re.spectfullv SubiTiihteti.

, yviTESTfeOu

ATI
• L\ roved scheme HXfgrgTAui

PeaPDv/jvi ‘ ^•Oc'pn>y That provincial Govt Mcmtii department has app 

namely Provision for Population Welfare Programme”
1.0 'I MAY -tOui

were:period of 5 year 2010-2015, this integral scheme aims
strengthen the family through encouraging responsible

IviaUlr
To1.

ing piuciice of rcprouuctivcparenthood, promoim
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ycjlld'iy appointed on tire posts under the Scheme ''F.-edision '
I

of Population Welfare P‘-oaramrnp" -^.ihich has 6een

brqvijht on regular, buciget and the posts

:
i

i
t\

on which, the
/s 1

petitioners ore urorking:have become .rcgvlar/permonent\

posts,' hence petitioners t

O'C entitled to be- regularized 'ih"_

\
line with t/'/e Reguiarization(

^f odner staff u) similar projects I
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11I I .!.; ■t\regularization of the petitioners i if-illegal, malcfide andIS f \I

' ? r! I:
fraud upon- their .legal- 'rights

petitioners de dhdared as regular [cMl seruahts for ail 

. ».
in.tentx.ndpurposes..

and as o consequence. -i I I

i.V

;
I

r
2. . . Case of the petitioners isIS that the Provincial

. Government -^ Health ' Oepartmi^nr
approved a scheme;

namely Provision for Population Welfpre Programme. f

's'. ' %

penoU of fiveiyears from 2010 to 2015^ for socio-economic 

well being of the downiradd

or a
*

■ j

e/7 citizens and improving the

^asic health: structure; that they havi been'

. their duties to the best of their ability with zeal and,

I •

which made tire project and '-scheme successful, and result 

oriented'whicH-constrained the- Government

performing

)
.zest

I

t- • i

;I

I

to cdhv.ert it
I/ .

V
: -f'^^rn Ai:^P.to:current b:idpet:-Since

brought on-t'he .regular ■ side,, so .the employees 'of the ' ■ - 

scheme were also fo be absorbedr-On-the same analogy, 

cfvh'e staff members have been regularized whereas 

the pet;tioners have been discriminated who are entitled co

,-r
\

/

some

■ -i-}. ■ ■
i*.
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I

alike treatment. ■■ '
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v:
another alike

I

^0 end 12 - [

°^hers ha^e . •♦ 3

Proyed for their 'irnoteoH
mplearimen^ in . the -..rit ^ 'Hi

Pstidon with th I. s !■

;i

^omc ^^^^rne/Pro^
;V

^'^Jfare p'-ogrommefor the la
last five years.

••.‘ 'f ■.' It is contended
hy the applicants thdt 'the'v hn^

■ '\^^yi^ovc exactly the s\ :
a me case as t ■

}

he impleaded hI • i
the main writ IP^titiorl: as •(thay sqqj^ ISame •'Qiief against

same *^'^spondents. Learned aag i

Present in icourt ^os put '
on 1Potice vrho has I

no.;.obiecUr .1
°"r^P^°^ce of thd

applicants/

righdy so ^hen al, the ' .

I
°P pH cations t

il^pleodrnentand \
of the ■

^he main petm
». .

oppliqants Ore the ^^Ployeesofihe I
I

Project arid hdue
got.same grie^/an

"■ forcing them\
t

■to file-: • .\
separate petitions- I^^^oskfor'edcomments, it %

would be Just - 

^'^^^^^ ^^oldedodcefor nll through.

r^o -same. -jega! - .

I ■
°or! proper that their fd I

I h -
the%
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dnd the apQ'::ar.C2- :;lwll be treated as petitioners m the-'-

I

moin petition v/ho vjould be entitled to the' ^dive . .t

treatment. ■ ' 4 '■

I

• ^\
: •

Comments o'f respondents wcrc.calied vjhich t4. .
. I

Were accordinglyl^filcdjn w/j/c/j respondents have admitted

I<»
L.'jot the Project has been converted into Regulcr/Current 

side of the budget for'the. year-201^‘lS and_ ail the posts 

under'the ambit of Civil servants Act, 1973'and

I
!;

\

have come

Appointment, Promotion 'and Transfer ■ Ruies, 1989.
I

■ !
i

However, they'eoniinded- that the pqsts'.will. be odve.-TiBed. \
V

I

’ afresh under ■'■the procedi're laid down, for which -the

i
i

petitioners-*, would/be free to compete alongwith others. ' ti

However,' their age .factor shall be considered under the

relaxation of upper age limit rules.■■I
t

•e\ ■ We- have heard learned counsel for the5.. .I t
■/

I

;
petitioners and the: learned Additional Advocate: General

t

< !
and have dso gchejthrough the_ record with their, valua'ble

\ !

i

assistance.
V
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• 5. n is dpp:jrsnt from th^ record that the posts '

I

held by the petitioners were' advcrtiscd_m the Newspaoer -
I

the hosts of which-all the petitioners applied and they

had undergone -due. process of [test' and interview dnd' 

thereafter they

on

»

Iwere-appointed oh the respective posts,of 

F.amdy Welfare Assistant fmole femalej. Family'Welfare '

X**

;
I

Worl<cr (FI C/)ow/f/rin?/Wr,fc/i,jin„, Wc/pc.yMn/d , I
- upon :

;
recommendation of the : pepcrfrnental Selection

I;
I ^1

Committee, though 'on contract basis -in the Project .of '■ 

Pro.isio;: for Populotior, \^yc;/ar^-projro:r,r;ic:
on different

I

dates i.e. 1.1.2012^ 3.1.2012, 10.3.2012,

27.6.2012 , 3.3.2012' and 27.3.2012-

were rccruitcd/appointed in o prescribed manner after due

■

adherence to all the'.coda! formalities 

appointments, they have been.performidg their duties to

Oj their ability .and capability.

* ' . • • * 
complaint ogainst thorn of any slackness in performance of ,

' ' ' f ' ■ > ' » ' * *'* *

their duty. It was thc..cqnsumptijn.of their blood and 

which made the project successful,

Provincial.Governmentdqnverted it from Davehpmentai to

29.2.201^,
I

-etc.-.AII the petitioners
4

I
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and since their

the best ■ *,

There is no

I
I
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I :

sweat . t
i
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that is- why.' th.e ■
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szhdmc ' on the.
developmental/side and bcoaght thenon-

i

. ^current budget I
I•'

:
I '

I
*7. We:are;mindful of the fact that their t

■case
•••

•-does not come within - Che ambit of NWFP Employees; I

;
(Regularization c>f,Ser\rices)-A

icr 2G09, but at the seme time 

we cannot lose sight:of the /oef thg/jivvehe the devoted 

services of the petitioners whict, made the Government

:
f

];

i

' realize to convert [the scheme on regular budget,, so it
t

\^'Ou!d be highly -unjustified I
that • the seed s■sown. 'Ond:

• V.-

nourished by the petitioners is plucked by someone, else' - 

w.hcn grown in full-hloom. -Particularly when-itis manifest ' 

from record that f)ursucnt to 'the 

projects form developrnenLal

I

{
conversion of other 'r •;

4
to non-development sitde, .i:

• ‘n..

t

their employees were regularized. There
ore regularization

s;

i:
orders of th'e ^mpipyees of other dike ADR Schemes which 

brought to the regular budget; few instances of which

;riI: \
; i ii.;

iwere ■- . i'i ii
I/ \ . r

i• s 1

Welfare Home for Destituteare: Ii ii.Child/an ' District • t

H.i :::
i ; 1

Charsadda, Welfare' Horde for Orphan Nowsherc and • ! .;I
I :t • ii:::: t::I

■I 1.'Cstabhshment of : hAentolly Retarded and Phydcaify 

'Handicapped Cerrtre'Jar Special

ii I

i
ii;. .IH:ili.-• >

Children Nowshcra, 'A.

C
I

■; .aiVestbo
■ j :i

I.

I
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Industrial Training Centre Khaishgi Bah Nowshera,

Aman Mardan, . Rehabilitation Centre, for. Drug Addicts

... ■ •. I . ■

' Peshawar, and Swat and Industrial Training Centre Ddgai 

Qadeem District- Nowshera. These were. I.the projects 

brought to, the Revenue side by cojwerting from the ADP

\
I Dar ul . ...

\

I

I
I

\
I

to . M-
current budget and their, employees !

were regularized.l

< }.

While the petitioners cfe going to be treated with different ■

yardstick which is hejght of discrimination. The employees '

-■y. -■ :

of ail the oforespid; .projects vjere - reguiarised',^^^^ '

petitioners ore being asked xo go through fresh

I

I

s

process of :
I

test end interviey/after .advertisement and compete with
\

others and thei.'-. age . factor . shall be ' co.nsidered m I

1i
H \.

accordance i/Mh rules.s.iThe petitioners whio hove 5pcnt /jcs^ 

blood of their life in the project shall be thrown 

not qualify their criteria. .We have noticed with pain 'and

1 \
out.if do.

: 4 I

\
■ < ! i.t

I' 1 • t
I , • ; .r i i-i . »

anguish that- every now and then we are confronted with - I

;
- ■i

1t ; i !
numerous such like casesi in which projects are launched, 

youth searching for jobs' dre recruited and of ter few years- 

they are kicked cut .end thrpvjn astray. The courts also ' '

!■ ii
S ilM‘/

( 1-

f
I cannot help them, being contract ei -1nployees' of the project t•

\
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rioj,n.j been put.^n^qjiwation ol uncertainty, they hi'ore
}I :

4 14 V •

:o/<- tHan ^ot Jan iprey: ta \befbuUianbs. rbe:q
1

maiters should keep, ah aspects of ihhiociety
in mind.: .;. i f

f

I
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Leorhedcaunsel fpr the petitioners pfoduied
*j ; . . «

- copy of order of this^court passed in W.P.No.2131/2013 

S0.i.20ie ,,Hereby project

•• Court in

I

I ;' *1

I

:s

Ct (^mployse's petition I■was;
I

. I
C-P.No.34/i.p/iox2 and requested that this petidSn

’ ' •-»

be given alike treat
I !S

nient.. Thc learned AAG conceded to the .■ 

proposition that let-fate of the petitioners

■ il I;u>t

'i::
i -i ■•I-' 1 ; r-l:ho decided by !:! ■

i;;. • T. •r. •jthe. °'^g^stSui^rem_eCpurt: i-;
:•\ li•iI ■>

I i
•II

III -1
■i i: '--i1 -.1:9. r

-]• n wew:of the concurrence of tthe :ebrn(^ MS
• i ■ri1; : :!i:i!

j

vnl,: ;
/ . I

t:
II :N;

■ ^^^°cate General and fo/ldwih -
ving the ratio of order passed

* , * *

doted 30:1.2014 titled MstFozid ■

♦
in W.P. No. 2131/20.12/

*
Aziz

/Vi the terms that the petitioners shall II

remain on the posts • ■-

I
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I'or the 

^'Oi- tin-. J<c;

iOiicr(s)
• ^■^i'-; Vuqar

= ^•''■■■^MliaKc'h

.. pepaj-tmsnt: . W^UUm

ShakecI'Alimed.

A^medlChah.Addl. AO ionc'i’0jic;cil[(.;^ , •

njij (il,7pM56^2mq !i-'ia-auij j

'^'or the I.^ ^i^pohdcnt(:i_)
'I• Vs

I;

Petitions,fs) ,
Forth

i:

'^.Fespondent(s) ASC
»‘^•■^hah/AOll■fSmiSP:

Fvctipondcnif.s),
■ ^^‘■■''^^^^qaj-'AhmcdlcJ

AddJ. AGlCPic
I

“'. ASC '.

Ml; Wa{P'j; AiiiT,(.f{j^(^.^^^-
• * AG KI'K■'■ '^O^-theRcspondeiU'G)

For the Petitio 

' ■ Respond

■ of hearing

I

015 an, Addl. AGJCPICnerCs) 1-.
i

cnt(s) ’. Not I'opresciitcd.

• 24.02..2015'

■V",

^ME^kant 

intend

♦

clccidc thn

■J.-~ Through thisjndgrnenL;
• common. 

as cojnmon
tided:

‘'■reinvolved'thcrditV ' 
attested .. ■'

Appcalsypctiti ;•• questions of Jaw'£ Iand facts
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■ Offi4|k,5- Wgricultarc) i 

''’''ecmcnt J^rqiccl”

\!
w BS-17, i the NwjBhJor -th,K'l;

on*.contract

‘^Novembe;--2004 3^.^^1 '
^'ebruary 2005

said posts and f '‘JdJJicd ibr b-,c

M'erc appointed for ibc afoi;ementidnr:d
^ -P^^nod'or

'S^bjcictto their

moiTth

one
■ ^nd later' 

saiisfacto
■^^tendabj

‘■yflwferniance

t: to the
^'oiiicunln2'-Pj;ojcebpcri od,

and on tiic
JV Pns of the^•oniui/iba. ' "/Icr >.;(

of. ^’‘•doi.'dta ,one -■
'P2006. ; I

wtablishm. a I'’^:oj70';:d. /b,.
Of Kegular Office 

^isti-ict'level 

istcr, Kp;<;

hyt? for the ..o„ 

made. -A

^■^P^rtment 

Chief ivd^^
J’^t^arod foa th- 

MdtJi; tlio '

on. the basis '

at

I:«
foi- rcreatipn-: of 3Q2: t

. i'dgiiiiir'^■^‘^oj^P-noridmlon

different 

P^ their

. vacancies
cii^ibia ■^^‘nponu-y/eoatract 

accommodated
^^■^hPioyeas 

cfiaijist regular
nia}/ be Oi'l

I
•seniority, phe

Chief bJVfini 

ppsi's

JStfcF'
accordingly^ '275 •Pproved the

-■^;ummai7 and . t

Water .. 

C^Pt'j'ng the

^'cguJar
Were created ihdanagcmein D 

, : ^'P'C'Tcgnum.

m the ”Qiv d'armcpartmcj^t” !i ■^istncr;jcvei
^■c.f 01.07.2007. li­

the Government
NWfo-■ Amendment Act IX of 2009 '

•“■" A„ ,,,3'
' W/3 and .N\^p

KPig
Promulgated . ;

^^■'■“n 19(2) of the Nwrp •
^JPplb.yeesServices) Act, 2009 (Regularization'

pondents

• However, the' ?p,. •n of ...
C'Wices .of the ftes 

Petiti

• ^‘cgularized, 

Peshawar 

been

' PeeJing 

PPfih Couffi 

fii anted relief, 

entitled

Were not.R;^Sneved,.7they::pj,,

. ,: before

PHced in sim.iJar
the'’‘■“I'inE lh-l9fop,p,eee 3

''‘^‘^juaemchtdeh'’^^
I

posts had
.7^22-,12.2008,;the,.efo :■■

>■■0 the rc,.thcy were'treatment, r
vide i''^‘Piigncd orders d

22.09.20117
-. :^'^^P0C06.20J2, vd

“9“«fifnssiiehloftae
^■0 consider tli

die,direction ! 

Judgment dated

c case op the J<

^7:) ■

/ Court AjsAciath' -:
chrome Conn m PaXisL-i 
i Ji Isfarnabad

• r. Su
a,.

••'
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•22,12.200^ 03.12.2009. 

Appeal before this Coerlinwhiel, 1 

l^ctiLion.

\2 lie s i'llcti PetiLion for

eu\cwas granted; Jicntc

</
leave to 

llila Appeal and

\

j

I

4. In the
Respondent:;

. rern;

wcrc,apj)oinl:cdvaridna onP0,'JL'j on
en iniliul period ul' UJJC year andodendabje for the

''”;n;v ld..jeci period. ;;u.|,j.,c:t n, 

year '2606.-a:
i-csU-LicturinK- and 

Management

peifonnancQ. Jn. the 

establishment

' Department” was made

■'
proposal for 

-“On' Farm ■ Water
2vcgular ;0.faces I

prepared forth ,i
Chief hdinister, icpfo. 
that eligible

e
^^■‘=at{on pf302 tegL,iat

vacancies.'recommending'

■ j

were v^oricing , 

^ig:iih,:;t' regular posts

teniporary/c 

oil cliflerent Projects nn
ontraqt.employces who.at that th

ay be accoinmodnicd an:,i
; basis on. the

The Chief Minirtc; approved the
)

Pi'oposcd summary andaccordingly 275 ‘■eSPlar posts; wen created i 

aient” at Diatcict level
in the, “On- l?arm' 'V/aicr 

■t 01.07.2007; During the 

:. (now :kj.K); promulgated'-

teeby amending soetion 19(2) Of the NWFP-

and^fPWFP EmpI

Management Departi
v/.c

• intcrrcgninn, the
i

. Amend

Civil Sei-vant

Covennment: ;of ■ .prv^'pp ■ ' t

Act IX-of 2009, tl:

's Act,. t973 /•
oyeds..(Ecgi]]arizatloh 

^oPViees Of the Respondents
, -Sei-vices) Act. 2009. 

^.'cguJarized.

of
However, the

v/ere not 

before the ■ 

■ hi similar' '

^'ntod, 22.12.2008,. therefore, 

treatment. The Writ

dated 07.03.2012 
AnBc/np:

I'cclihg aggricveci;''^!
dioy; focd Writ Ations 

praying uhorein, that'c

I
Peshawar High Court,'

employees-placed
posts had'been 

- they were also 

disposed of. vide i

granted relief, videjpdgi 

■'entitled to the same-

Pent I

I’tititions were ■ 

13..Q3,2012 'and
JJiipugned- orders■ 0

I

' .!

/ Court Associalo 
' l^upremo Coiin.of.Pakis.tiLn 
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o/ Uii-jijtj, ■ ' ■ of tlic R.^‘^spondcnfs- in 
'^■2UU;;,Thc:App,„

\vJiidi iuivc

anl^j^PPOCd j
Coui'i i • I

W;ir;

12iP/2mj •
I

5.
Jn the yf'fr 20J0 aiand20.n.in

l=“'-uancc of an ndvorti

P.qjc« Scncction 
appointed, as Data B

upon the

^“^spondents 

.' Naib 

Dcvcl

I'ccoinincndati

Were

in

■’OJTicnf
V. I

Committee, 
Web Designed and

Base
I

Wuii-jre

^0 time. H

the* t

; ■ ■Project-‘.Mmely “Estaijjij,,
mient- of n.,(..biased 

\yomen DevoJ
■;

opmentDcn;- ^Ptirtm.cju”,

extended from time

On
^^hich period

■ of ■tile ^ospondents owever, the 

order dated .
•Services 

04-07.2013, 

posts \vere 

impu^neef' 

i^oforc the

""Poencd judgment

‘U j)ar, if

2013 iind'353-p of 

High Court

terminated, vide 

=t that tlie Projeel life
“■'■“pcctive of the fa 

brought 0 Avas oxtended and theunder the

- ^beir termination
^^=Gular Pro^^inciai Bud

^'ogcc; The R
“-■^^tby,«,in,WrioBatit,e„Nn; oi-pondents i

. Pesh o.242y of20]3^ 

the i

ewar High Court,' 

'“■°5-2014,holdi
Which Was ‘disposed of by

pondents - 

as heid i

dated
'05 lhat the Rcs,x

they Were "1^ .be .treated
Similarly placed 

^l*0‘i-.20]4 pn.sscd i 'o iPdgmcnis
■" '^‘■“ i’chtbns No.2131

;uKi I

,20J3. Thc^

‘''i.-: Court by fiii
'"R Petition for In;avc

I

Court Ai'.sncl.ilo 
3rQ«Tio Conn *,)f Paldatc^B 
' J IcJamahad
I \

Su

y
♦
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:200y • upoji Urc

‘“ig all the. codal formui 

on- various

C'epartme •' oh UicSelection Coi

Kespondents

IndusWal Traini 

Gai-ha -fajak, Pesha

iiniiUec,-aitcr fuinjlii
. the

appointed, 

‘ngCenteGarhi;Sh3hsd

war. 'mclr- d

otV; Gonti-act basis
posts'in

ad/“d Industrkr Training ICentre

“‘/‘"‘‘ded I-ronuirnai„
^-3=-:idw,eir„.,.ponda„..„e working

• '‘':''vit:(:,-( (jf

SiWiDdofeonu-actwaa
time. On, 04.09.2012,

Wji.s bj‘0 ^'gln uiKlei- I,he ^■^:g'.'hir:p,ic;vjncin|
l^G.spon cJcnl.^.

-Eularinaijpn of\ho Schon,
nnici worn-fcnnlnalotr videorder daec! 19.06,2012

■ ^0; Respoadonta filed'Writ Petition 

■ij against the.order
s No.35I-P^3d2. 353 and 2454-P of 2013

or termination and forrefiplarination of the!
‘0;r sei*vices on the 

appointed stood'
' gi-ound that the no

posts against.wiiich 

converted to. the'

tliey were
r<=gulariaed and had ' been

I
■ . ’'^SularProvincia, Budget, with the :

“PProvai of the Competent Authority.
1 l''C hinrneh l''C.';Il;ivv.-

: -Court.
°^-0d-20l4, a,iow,ed' the Wnt^Pedti

Service fron, the 

Mence these-]-’

ii-

-, .fliltcfl '

l^cspondents jn ■ 

consequential bcncJlts;

9CS, leiiistating ,ihx
fiate of their'temiaHtion' 1with, ail

odUona,hy,i.;ePeuu„„„^,

•SMlPiiiition N2^m;Pj^26l4 
^csrlauc CJui^a.■'‘•■C/inrsach/d.

17.03.2009;;: a
I

7. On
■V :Y- .Superintendent 

Home :fbr :Destitute
■ BS-l?advertised for “Welfare 

.Hespondent

. . -was
Ic. Children”, Char.sadda.. The 

^^crand t.po„ recommendations' of the 

"Committed.ahcwaaajrpointcd

WHsci-;for the

departmental .Sclectio
I

ct the said■ •30-04,20IO, J5ost onon oomractuai 'Dasis il :o.06,.2oi ],

“dcndcd li-o,,.,
beyond which period imr .conti-aet Wa;;

)OSt '■‘guiast whicii. Ujc■• mm • i©'.
»I (

• h^ouirt/\s^ciat<5 
SiTiti Court 0/ Pakistan 
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^f-jpohdcnt

l'^' i
'■‘•iiuiar /

Uwlud,li
(/.C '.;•;crvi(; \‘WrainMed. vide order d 

■filed Writ p

‘d- ,1,^, Ku.-; IJ'oiidi:,]^ \^tcdl4.06.20]2.FccHnr .
K ‘‘K/.dieved, (i-ic

Wc/c

ctilion No.2i3i 

Judgment dated 30.01

i^•'■pondniit 

dnpugijcd 

pendent would

ef this

i’etition by the G

2013, which
allowed, vide i

I

appointed, on 

Court in
"conditional basis

=^nbjcct to , 

Hence this

^^ocisjQj',^Civil Petitj
on N0.344-P of 20i2, ijpex

ofKpJc. tW

ovt. I
r

■Civil 'P«^dri on
idiaas’nii/i

8.
On >703.2009,

ii^arul A
pest of ■■’"Porinlend,;,,!.advertise,,,fj,,. „

post and 

Committee she 

"!> 30.0e.20Ji,

dme to time.

^’‘■ouglit under- the

:»■ l’..S'..|7 W;i.';«^'ipor. 33,eRes„:
said “Pondent,Upon J’ecommendahons

of the Cepariinental
Selection 

conti-act basis 

^?ttcjidcd irom 

^"ci-ving was

However,

0J-dc:r d;,[[.j|

Was appointed ■ '^•c.f. 30.04.2010,1
uiitially on 

let was

i<cspondcnt

beyond wliich hci- P^-nod of coAtr: 

■which 'the 

'■ogular Provincial Budve

The post against
Was.

got W.eif 01.07,20,2. 

fcj-niinatcd,

Pondent filed Writ Peti,in„j,

Jt-dgment dated. 08.10.2015,

the sei-vicc.s of the 

. ' ■ 06-2012. Feelin

- 2015, which

liolding ih;,i 

already been 

30.OJ.20J4 

(Conditional basis 

^^^jjioaNo.344~p

l^cspondejit 

e aggrieved, the Res 

allowed.

Were
vide

0.5S-Avide iunpugned i
vna. (focepi ihh

Pr.tiUon

passed by this Court hr F 

and direct the

to final

of20 J 2."

and paj... .■
order Jia.-i

'^■■P/^o2J3J-P j -0/20/3 decided on
3’'respondents to

oppoint the Paliii I
oner on

riicisicn of the
ripex Court / Civii

i

‘ J
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9. In fh- vear 20D5, -tile
Governmcnt- KPK :dccidediJarul Kalai.,;:

'“, cliKlricts
^I^'='I'rovincc:;[)etvveen

•‘^ Pnbliahed. to

•, 01.07.2005 Ilo 30-00.2010. «lvcrti.(:,„™t' wa.
various 

lOepartmcntal

■1iiJl inposts in Darul Kafal
^Pon rccommcndati

^ops • of the •

.^ere . appointed on «'. various posts on 

■ 2f):06.200,3;.,which

the period

year w.e.f 01,07.2007 topenod 

op l.hc Projec:! i
wa.s:e?ctcjKlcd fr thncnio Lime. Allcr

exjjiry of. 

^ernmem oPK^k^ -

ni,';|,c;ir.

I .
''‘- «“?3^PIV2010, Uh;;go

^'efi^ilariacd the Project with ti 

^■crviccs of the
1C, "l’P«>val of uio Chi.^ Minithe vn'r.'^Respondents .) .

■ were' terminated, 

The R

^htc order, dated.-'23-11.2010. with effect fr 

; ' ^Poresaid order beP 

that the

I

31.12.2 010.

0--he l>o.0aw„. High Court,,W,,,

V •*

:«Pondente:ci,E,llo„g,g;:tj,^

on the

employees 

eontended before

Si'Oimd •

•’ewrcgularizod; 

Ptesjjondcnts ' 

P°^t^. PP the Pnyect'f ;

--'I’e, they-Were afro ■■' '

i

I^laPalas have
•■ ■ .‘^^cept the

=-«ne in: D;u-ul ic,ajj_
/he Pe.Hawa,. HigMcourt

-‘-^-harPnoVinbiu, Budget, therefb 

^Ppar vvitii the d(h

Vr

Swat. '.The

^fere brought under the

■ ■^'ttitledto be, treated

■ .hy the Gover employees who
were regalarize'd 

■wtis allowed.- 

'ihc^

"^■Pondems with' cPfcct fr

Thu v/rtt Betuion of u,. n ■
• - Respondentsvide i""'’'‘2"“' .i>JdE,n,nj • .'

^•2h.20l/ wi
regularize the tervicea 'of o,, r

.whh il.e diaeeliPetitioners to t

the-'date of thei
termination. i om

I

4
'■«/«/;(/ fVe/fnrea ■

10. i
The Respondents i • I• these tTetitiojiscontract ha,sis ^vorc .'ippoijn..edt OJl various. on

Is
(
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'ssass«-t-«^
Til. the9.

: yem- 2005, the 

Kaf'ulai: !

, Govarnment of ICPk ' dadclcd to 

of the Province

t

Uarul !eJiacrent dijjiricts
between 

pubiiihecJ' to iill in

Of-07.2005 to 30.06.2010.

posts in Darul

An- udvcrliye/neni 

Upon'

■tee, the Respondents

i

various
Kafaia, Swat.

D‘;p,=rtmc„(a| Seloctian Committ
Irecommendations of the 

appointed on
iipenod of one yeau w.e.f 01.07.2007 to 

extended from'time

Iwere
■ »nt,-act basis for

30.06.2008, which
period wa.s

lima. After exj)iry of

2010, U,e .Government
the period • of the Project hi Uie

of lO^K hasregularized the Pi-oi'jeet with the I.approval of the Chh^ Minister. we 1

the sciVices of ihc 

23.IJ.2010, with effect h 

'aforesaid

VC- ^
ft-cspondents were tenninuted, vide order dated

challenged the 

a/ia, on the ground 

been’ regularized

om 31.12.2010.

J^oshawar High Court, /, 

other Darul Kal^Jas h

The Respondents
order before the 

*at the cnployces working in 

except tlic employees w,
ave i

'^°‘kinG in Dttrul Kt,fal
“■ -ri'o ffospondems 

posts
contended before the Pesha

High Court that

regular Provincial Bud

the: I:ol the i'rojccLwere brought under the 

■ entitled to be treated 

i’)' the Government, 

villa I'mpugneri judgment 

Petitioners to

I

get. therefore, they were also I

« P^i- With the other, employees who
were regularized

ihe Writ Petition. of the Respondeafs 

^^•9^^-2013, witli Liic direction 

of the. Respondents with effect fr

I
v^ns allowed;

dated
to the

tesuJarizc the services

tile date of titeir termination. oni

*
• i

»
ivomlicra,

'•1 these Petitions

niKl jyef/dreera
10. 2'he Respondents i

^orc, appointed on 

^■'=^ornmi:ndatioiis

contract ba.vis on various t

of the

1 %
k ■

An;
I
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Supremo Court ot Pakl3:.an 

\ lotamabad •

J

I

1



t
.QUidlLimiJjiL:>

#5"
*

;
DepaitJT^Cal Saiccticn 

iVIentaliy I'latardud &'

ConijTiidee;-m--t]ie Schemes titled “Centre for 

U;*)'’ and “WpU'aro 

•hfowsHera, vide ’order' daU;d

'•v

Home for' Oi-]dian. Female, Children”

■23.08.2006 and 29,08.2006 

appointment vyas- for
s

lime to time till 3' 

titled S'chemc.s

re5p,eGtiyc]y. 'rheiiMnitial period of cniilraeinnr 

ycar.diU 30.06.2007, which, was extended from . 

30.06.20i 1. By'no'tificatinn dated-Oij’.'01.2011 -

)
I

On a

the above-’..
I

bro-j^-ht .under.dhe rci-ulLir .Provincial'budget of the 

with .tire.-approvai, of the; Competent'Authority, 

sendees of the F.espcndents 

01.07.2011. Feeling aggrieved,’,

, No.376. 377 and ■ 378-?

.illegally tii;;pchaeil wiUi and Lliat. they 

■ -view of !he KPK Hmplnyees:rP:egvii:,rm;,tiou 

whereby the,.services ( ’ ' '

were
•>»>

NAV.F.P. (now KPK) 

' Plowever, the
were terminated w.e.f !

toe Respondents:, filed fWrit PctitionsC'^

f.a20’17,. contending that thei-r.0
services, were

, ♦

vvcie eiiLilled' to be regularised in . ■

of,,Service;; Acl), 2000 >
I

of the ?]:ojcet;employee,'; w»)iidng on coiil.i’jic.t f
had been regularized.. The learned ',

High- Court, while relying 

passed iby this Court in Civil;Petitio,is

upon :the
judgment dated 22.03,2012, I

N0.5S2-P to 578-P, 588-P to 589-P. 6Q5-P to,6d8-P ofdOU and 55-P,;
,,56-p-

and 60-P of20l2, iallov.cd the Wnt.Petitions of the Respond 

die Pehtioncts to,.reinstate the Respondems in
ents,’directing 

service from the claLc.of their

appointinent.s. Mcnc|e

I

«
tcrminatiori and rcgulari 

these Petitions.

litem from 'he ciulc of theirr-'

4
CLvli Aanpid Nn.;s?.-T> rr-?ni < •i
ll. On 23.06.2004, the Secretary,. AgricuUurc.

published an
-dvertisenrent in the press, intdting Applieations for fiiline up the posts of 

Water Management Officers ' (Engineering)

Offi^rs (Agriculture),' 3S-i7
and Water ‘Man;igcmcnt 

“Oit Farm Water . ;ur. § / / .!*
k

/
A- Court Aesoclato

ot PaklaUnupreme Coiiijt
( Islainabdid .u 2

I
I

/
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Manag'cmcnt Project’ 

'. :;a-ic!. poM ;,j,ui

OJI contract. basij/Thc. Rc.'ipondcnl iippiicd for the

■i-.VMilniul, liaiTl;;.. ,uii liic

I
\

:ippoiiilcd a.'; .sneli'

. ic'commc.ndr.tion;: of the nepartinonl.-.l

Wii;; on

Prpr.u.lion, Cpinniiilcu iiflcr ■
^ *

c;ompl«ion of a i'cc|uiaiLa one month prc-ao.vioo-imininB, lor u,t initial 

period of one y

ij

year, cy.'endablo Ull cornplaion oftlic Project, subject to hiy' 

suLisraeioiy iK;rforrn:inee. In the yr-ar iOOt), a jjrupoaa! ibr rcalruclurini' and
I

ostabli=h,nonl of Rcgulnr Officca of the “On Farm Water ManaEcmoht / :' . 

' Department" at District level was rncide.- A summary was prepared for the 

Chief Minister, K^K, for creation of 302 regular vacancies, 

that eligible temporary/contraet employees working
•s,.recommcjiding •

it' ^

I

on different Projects 

on the jxisis ot their seniority.may be accommodated agains’: rcgulafposts

The Chief Minister approved Ihe

"i
i

ninmar.y arid aeeordini.ly, 27.S ic.i-iilar

I ,
agciTicnl Department” at. posts were cicnted in the "On Farm Water-Mam

I
District level •f Oj.07.2007. During the interregnum, tlie Government of ■; 

NWl-P (now KPK) promulgated Amendment

w.e

Act IX of 2009, thereby ^ 

amending Section 19(2) of the NWPP Civil Scrvants Ac, 1973 aiid enacted ■

the HWPP Epiployees (Regiilarkationm of Services) Act, 2009. I-Jowcvcr, 1
tlie sc-viccs of the Respondent were not reEuhrr/ed. Feciing nggrieved, he

I
filed .Writ Fetitibn No.3087 of 20i I belbre the Foshaw^n High Count,' 

praying that cmplcyces 

judgment dated 22.12.200«, ihercfore.

• treatment. The Writ l^etition was aliuwed. vide i

on similar jposts had been granted' relief, vide 

he waj; also entitled to the same

I .

•*

iinpiigried order dated- .

wilt the direction to.thc Appellants to nogulanize the service.s of

• 1

05.12.2012,

7 the Respondent. The Appellants filed Petition for 1

r-".6^' • this Court in which leave
eavc to Appeal before

granted; hence this Appeal.was
I

K
■.

7
I Couil Associate 

tiuprerno Court ol PaV.isiAo 
ysVamabad
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Civil^pnGni Nn.m.P , •' -.

t
fi ffijf/ rndustrinl TrnlninQ Centre m

12. In respense to. an DdvbrbscnienL, the Respondents applied for
■ different positions in the ••Welfere Heme lor Female Children'',

............................................................‘■•'^"■lV.,,i,„Ce.,t,.e"r,tG„rhlUs............
Muluknnd

I

Upon Mu-.| r(,;r,oir,m(,;nr|;;i;„,.n.
of Lliu D.:p.:rlnu:nl.-,l .Sf.lc:uliun Cu.ni.nlU-.

f., I 111-.

on ^different dates in the 

period of one year, which period 

extended fro.n time to lime. However, the serviees of the Respondents

Respondents were appointed on different posts 

year z006, initially on contract basis for a

I

was

Iwcrc^ terminated, vid- order dated 09.07.2011,

Respondems filed Writ Petition. No'.2474
against which ihc^

of:2011, inter alia, on the ground 

were ajjpointed had beenthat the posts against which they
converted to the

budgeted posts, Lherefove, they were endtled to.be 

similai-ly placed and positioned
regularized alongwith theI

Iemployees. The learned High Court, vide 
impugned order dated iO.05.2U12, 'allutyed ti.e Writ

I'ctilion of lliu
■Ruapondents, direeting the Appellants lo cc.-,...nder Iho.cuse 

of the Respondents. Hence this'Apjrca. by the Appell
of rcgulariv'ation

ants. - •

Civil Anncr^l.s
EslablisImieKl and (Jpsmdatlon of Vetdrlmry OuUats (Ph

Consequent

Selection Committee, ti-c Respondents 

. the Scheme “E': 

l!l)A!,71’”,

nse-IU)-/WP I
■pH.

opon^re=.:mmendations of the Dcpartmerjal

were appointed on different posts'in
I

‘Establishment and Up-gradation of Veterinaiy Outlets (Phase
4

oil eontnicl basis lor llic Lailirc uiaaiiuii of Ihu Project, vide 

3.4.2007. 17.4.2007 and 19.6.200V, respectively, 

was extended from time to time when

•t

orders duted 4.4.2007, 1 

The contract period
on 05.06.2009, a

I

■v
N
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.......Supremo Court of Pakistan
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t
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<>notice was served 

longer

i tiponlhcm, inlimr,liny 1,0,nihi.aiidr

i<:quircd; ailer 30.OG.2009.
services were no

I
'i’he RespaiiclenL; invoiced the

\.constilQtiohai jurisdiction ot the Pethuwar High Court,: ■

by riling Writ 

ngamst the-order .dated 05.06.2009. The Writ
Petition No.200i of 2009, 

Petition of the

I
I •

Respondents 

17.05.2012, directing the Appcllnnto
was disposed of. by judgment 

to treat the Rcsppndcnt.s

A. .
dated

as regular 

termination. Heneb this Appeal by the

'f

employees from the date of tlieir 

Appellants.

5 ,

t ■a ■

Civil AnpcnliVo.n3-P.-.r-)mt
Estnblishmciit of One Science

I

and One Compuier Lab in Sch ools/Collcues ofNfVFP •

recommendations of the

* «. 14. On 26.09.2006 upon .the

Departmental Selection Committe 

different

Computei- Lub i

..t. . c, tile Respondents Were appointed on 
posts in the Sehene "Estabiishment of One Science and O," 

b in School/Collegcs of NWJ-P”
on conti-act basis. Their 

extended from time to time when
terms of contractual appointments .were

on 06.06.2009, they 

required any more, 

wliich was allowed 

No.2001 of 2009 

Appellants.

iwere served with 

The Respondents ilJcd Writ T
a ncttcc Uiat their services were not 

etiiion NO.23S0 of 2009, 

on Uie analogy of judgment fenderctl in Writ Peiiiiu„ 

pasaed on. 17,05.2012. Hence ‘ thk Appeal by

»

iat-
I

I

the 1

- Civil Anpciii.s Nn 73-I 
Naiionnl fr ^

tUItl 232-V nr9tn<; 
rant for Impro vement of il'ater Co ur. l

■i-cs t.-i Pnkhian}
15. Upon the recqrrtmondaiions of the Departmental 
Committee, the Respondents an both the Appeals 

different posts in “National Program for Improvem 

■■■. on 17"’ January 2005

Sclcttion
s

were appointed 

ent of Water Courses in 

November i^OOS. respectively, 

which was oxtetided

on

i
and 19"’

initially on contract basis for

5-35^ /} ■

t 4

I Court AssbeiaTe .■ 
'eupremc Court oT-Paklst^n 

y Islamabad

",*••1............ ... •
0

I

1.

4
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(rpm time to time. The Appcllar.ts icmiinaLcd the 

Respondents' 'iv.e.f 01.07.2011, tliercfove, the Respondents approached tlie 

. Pe:;hav/ur Hit-lt Court, muinly ori.,thc. i>i-Ourtu LliaL the employees plueed in 

, similar posts had approaehed the Hiyh Court through 'W.Ps.No.43/2005, 

.84/2009 and 21/2009, which Petitions were allowed by judgment dated' 

21.01.2009 and 04.03.2009. Thd: Appellaiil;; Hied.'Review Petitions betorc
j

the Peshawar High Couit, which wer-t.disposed of but still disqualified the

!
>(k!

I

service, of die
/

V
r

t

•»
t

«

!. ^r.> t .
• • Appellants filed Civil Petitions No.85, 86, 87 and 91 of'2010 before this 

- ■ . . . ■ . ] .

Couit and Appeals No.834 .to 837/2010 arising out of said Petitions 
•1

eventually, dismissed

Iwere

01.03.2011. The learned High Court allowed the 

Writ Petition.^ of the Respondents with the direction ‘ to treat the

on

I

Respondents as regular employees, tienre these Appeals by the Appellants.

Civil Petition No.49(»-P ot'2flU.
Provixloii of Pupi/lallon Wclfnrc Pro/;rainiiic

In the year 2012, consequent upon the recommendations of'^
I

the Depai'tmental Selection Committee, the Respondents were appointed on

I
I

15.

t

various posts in the project namely “Provision of Population Wcliarei ■

Programme” on contract basis for the entire duration of the Project. On 

08.01.2012, ll'ie Ih'ojecl
I

brought under the regular IToyineiul JJudgel. 

The Respondent.': applied- for their roguiarj/.aLion oh the touchstone of the

was

I
judgments already passed by the ieai'iicd High Court and this Court on. the 

subject. The Appellants contended that.tlic posts of the Respondents did not 

fall under the scope of the intended regularization, therefore, they preferred 

^ ; Writ Petition No.1730 of 2014, which was disposed of, in view of the

judgment of the learned High Court dated 30.01.2014' passed in ^/rit

A

I

I S 1

\

■■■

i !
}w •

* ;*
■I
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■ Petition 31 of 2013 and ji!dgmcnl."'oF t!ii.T Court in Civil Petition 

No.344-? Df 2012. Hence Ihciic Appeals by the Appellants.' (
I

I

Civil l^ctifinn Tvfn or2m'> 
'■ Pnlilstan InsUUKc of Con ^umuiliy Ophthalmology fiayatabad Mcdizal Compl

The Respondents w

%ex, Peshnivm-
17.

were appointed on various posts in tlab

“Palcistan Institute of 

CoiTijilcx", T’(;.;;liawar, in ihi:

.■ contract basis. Thronp.h ..dvcrli.sr.rficnt'rlnted

Community Ophthitlmology Huyalubad Mcdicur

■years 2001, 2002 'and IVuin 2007 lu 2012. uii ■

lO.Ol.y.ni''!. Iln; Mr.dicii! 
■. ■ Complex sought fresh Applications through-advertisement against tire posts 

■ held' by tliem. Thcrcibrc.

2004, which was disposed of more

tlie Respondcnt.s_ filed Writ 4^ctition .No.l41 of ■ 

p: 'le;is in the terms
I

as,state above.
I fHence this Petition.

I
\i

18. Mr. Waqar Ahmed Khan, Addi. Advocate General, KPK, 

behalf of Govt, of KJ>K and submitted' that d.c eniployccs in

. ;

appeared, on

these Appeals/ Petition.s Iwere appointed on different clatc.s since 1980. In 

posts were crcjated. According to 

to be appointed stage

I

order to regularize their services,.30*2 new i
rhim, under the scheme die Project employees -vfere

these posts. Subsequently, a■ wise on
number of Project employees filed 

, Writ Petitions and the learned High Court directed for issuance of orders
I

for the regularization of the Project employees. He further submitted teat ■

■ the concessional statement made by the then. Addl.

before ilio learned High Court to “adjust/reguluri/,c the p’etitioncr.s 

the vacant post or posts whenever falling

scniority/cligrbility.”'was

Advocate General, I

KPK.
on

vacant in future-but in order of 

not in accordance, with law. The employees 

afopomted on Projects aiid their appointment; on tec.se Projects were to bt

Iwere

tenmnated on the i
expiry of the stipulated that they will not

I h I

1
/ Court As«;or.i.itv 

guprorric Court nf ........... ^
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/
P-: .

, ^^'^'^riD^ofabsorpti 

Pr<^cct

■■ • . *

DepartiTien? a)
I ;

ion in
against regular posts 

oflTcc. order

as per
.■ also referred

■#-^-^P^rio?^ofohc y
i .1 ‘

that lie

to the
dated

OlcapondcnUn^CA. . 

'> oonlracl i„i.,i5 for a 

oi'clcr clearly mdicates

.•j'IOf Mr. Ad

aod subiriiUed that he i
0 v/as appointed on

year and tiic above 

neither entitled
mentioned-onicc

was• »r

to pensi j• . :on nor GP Fund

^■egular appoinuti^j^t

Linentofthese,Proi

“d furthermore, had .

IS main

right of seniority, and or

V that thei

contention 
Jjoct employees was evident fr 

, appointment, letters, y

nature ofapppinti 

cmcni, oilice
■>r^'the

ihnt they

^. y their appointments.

Was
Iv-

, advenis oin
order and ihcir 

■^orc not r-niiticd All these 

per' the'term.-;

4

on a:;
of

I

19. . Jn the ^”onih of Kovetnbe.f
• 2006,

°f Regular Offic 

’ at f>istri<;t level in

;*.^restructurin
■’ ____________ _________

‘r;||4g'=ment Department'

by the then 

categories

'1 propo.sal '^as floated forg and establishment )
Qf “On Farm Water

(now KPK; Which
Chief Min:mister ICPK; who

agreed to create 302 I
and the expenditure j 

employees- ^-ilread 

ms on the.se

:-^-be^budge.aryai,oeati involved Wii.s to be met out

> in II,u

newly created n,

on.'i'hc'
; were (0 be 

^ 1 ,

• the.

appointed O'’ seniority ban
employees Pc.sb;. .So,Tie ''forking si=^'"0=1980 h,ad 

I'eferrcd to 

piea.vcd to

!fregulari:£ati
righta fo,.on. In this

-J580,.,wlieroby the Gov

5 -f'
ppon-the

I'cgard, he also'I \
--00" Notifieationa ainee•-S crjior

appoint the ■r '■““"’wondations'of th 
different-lhojoets on

Civil Scr 

’'ere.

candidates
o KPK Public 

r bnois an'd’th Comnriaaissjoh on

Eoverned by thewere to be

Rni;;s framed ,
vunts Ace 1973 imd (he-

thereunder.created i 302m pursuance of the posts
sun,mary^of2000. I

cut of which 254
posts

:■*
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pr.^mc.Court ot PakIsUn 

i isiamabad ' i
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°" 10 ll.roug,*-
Court orders r 

Ho referred to 

«5S) whereby, the 

-1. X I^cspoiidents 

f;:V^ -■ "°‘^^^iriUcdtobe 

5* ! ■' Court that

^ . ^^^Xaa) of the KWFP E

not attracted i

. . were

- promotion and 38 bv
'"^=‘^^^bythi.sCou,t,ndorthe,

^ learned-Pe;:!
Way of

«j-
lliuO C, 

.s'CMR“"‘cmion oHho Appelant, ' '

v*»

•u

employeesI/*

rcgularii'cd,

definition °f "Contract appci„t,n^„j„
'contained in Secii6n

A., 2009,.*

^ccs. Thereafter, in 

SCMR 1004), 

^ dMuUahj^jtl

H‘: liirlli

m the °nho Roapcndcnt cppin.

: this- Court followedi. tile iJudgment of^^r.
(‘bid). Tile jiiclgmcni, I

r K CiyJ Servants Act 1973_

^’roject employees.

that (he

'OWever, wi,.*; '^'■uMgly deeided.
or eonteiided

(whereby Scctio■f.

n 19 of 

'^^*3 not applicable to '

states

v^as substituted), 

of the Kpi<;Section 5 I

Civil Servants A
uppoinlmcnt to u civil service of tile Province 

■ovince sliali b
to a civilconnection with post indie affah-^ qp

c made in the■ ■ ™“ncr by Ihn Governor prescribed I
or by a i>«-^on authorized by the q 

Cilsc.s in hand the Pr •

D"=Mor, Uiorcfor

hcl-ralf. B ; '-governor in Uiut •ut in the

the Project

regularization

^uie appuiiued by 

'"*y ri/dn t„ 

Fdi-thermore, he

. I
e, they could *iot eJairn > *

under the' aforesaid provision of daw.
■ > contended th

•liable to b

the judgment passed by th

0 set aside as it is

“^1
= learned Peahawar High Court is

solely bated,on tJi
= f^cts that the Respondents 

rogularizod. Ho submitted 

employees on the touchstone

-h°wereorigi„a„yeppm„,edin
1980 hadb

‘hat the High Court
erred in reguloi-izing the . 

onstitution of foe Is.‘an-ic
^^o^-ticle25 of thee

,^^cpublic of Pakixtnn a.s

■f' /■. Associate 
^ .supreme Coun of PaTilsta]^ 
1} tf InlnmabPd

y
I

, I

•i

t ‘t
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I!•' 'nt 4
»■ c^mployccs .ippointcd iin 2005. and tho.$c i^^iggQ5 *

nrc noi similarly placedand, ^'i’orc, 'here 

tlicy will

,' wisJi to

A >• »
was no quo^icn Of cU.cnn,i„.uion, According .0 hi™,

io conic liiroiigh i 

fall under the scheme
^Ji'^i'cUon.s lo relevant.

posts if they

contended that
of rbgularization. He further

have taiccn place proviou^ly, could
F .Anyv/ioiigful action that 

' ;-*e commission of anotiier
I

: ■ Where the orders-

u. - . ..be said to have been

.of the 
> 't

Odicrs could nni

not justify. ir

wrong on the basis!«•
Kof such plea.' The' caseswereu- * passed by DCO without lawibl

iiuUiorily could

even if some

wruiigiul uution, 

n'-"‘ner. in (|,p.-

not
in accordar'.c;c ^vith Jaw. Therefore,' .>■ '~.-r.-.

--Ployoes-lK.U been regi.lanacd due
lo previous4c ••Vrf vVl.-.- -

“V a* ■ » pn,ei„g treated i„ theA,

•'lanie
i'egard,-hc has relied

'‘2^22!: (2011 SCMR*\ ‘ t

; <:
V

•i
jSCM]^ 832)..

4
•: ■

■:

;• • • .:20.

• ,y.-

^fr.’tGhuJani Nabi lOian, learned ASC 
R«ponc,e„t(s) in C,As.l34.p/2pi3,'

• submitted that

I
appeared on behalf of

C.P.2J{-F/20i4l-P/2013 and*
and

of Jiis clients 

posts. He furth

■decided by four differ 

i-evicvv petition in

.were clerics and- I
appointedcommissioned

had already b 

to time and

on Hon­
or submitted that the i

issue before tins Court •
een

ent benches of this. C

"1“ ai««j

port from timeone

Hecontended that fifteen Hor/blc

View in favour of the Respondents . I•''nd the

review. Hq further 

unless the Proi 

regular Provincial Budget 

process of rcgulari^atiW

matter should not have.;bccn-^rfwed to this-Bench for

cor^tended tliat■y no employeewas regularized until 

■ not put under the 

created. The

Ireject on which he was worlcing was

=■5 such no .regular posts were

'k d by die Govcrnmejit itself I

I Court Associate 
llsuprcrne Court ol Pakistan 

■ ;]■ Ipfcimaba.rf....

I ■ i‘
i I ; ■
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intervention of ««; Court

’ • Goyernmeiit,

♦ .

Wherein rhuufctioo.-tor '

V-

i .-

Were
-• ►••• ' '/ . V'»' '■'^B^lMiratiop. were i

. nre ,

: bulcgory in whicii th

i^ncl ihc

? issued on the basis |!.-

'■'<11 rclaual. ■:- 1-u Uu;-v.
t: Pi-Oj>,ctrbcfcam(; 

posts were crcutcci '

i <part of the'.'■cfiuiar Provincinl Butlj-ei.

employees were-.'uppoiniccl 

~ °''2!^^aa2ilWiLafe«2KL^anc, a:u,™..roU that aXr^~~^
fvjcw was not justiilabl

i

^n^ousaiuls of
against iJicsc posts. He refciTcd'to tJi,'=

i •

■ iSVg/g CPLi;)
V»*

•» •.

^ «^‘ng, although suffering fro

• i
0,r. *%:

” roco,<), if jurignient o,'
m an- erroneous- 

-t-ab,eon.other.groun.aavai.ah,eon record. assumption of .fjicLs,' wa.s

2i. ■ s. A. ^Rehmnn■t

a'sc, I> r. ■•i|ipe..,re(| on I,eh.-,If
i

.iii and on behaif of ;iil

. I^ospondc:nt(s) in-i, Civil Appe5i;Nos. 735-136,P/20i3I '

■K'-5'■■■'■ ^ i'^4
• ? f • * '

-■ ’ ■

Pbrsoh. Who ^ere ls^oed-notiee. vide

i3.06.2013. He
T

Sranting Order dated
• ' I

.'•^•ICPKAdhoc. Civil Servants
•»

1
IOC Civil

Employees on 

Employees on 

1990,ICP1c'
^-.^O^^.mCE.np,oyeea-(Regu,ari.atlo„^

•558, ICPK^t J
Contract Basis (Regul-arizatic

• W
■“‘1°'’of Services) Act, I'PSP,

■' '. Contract Basi2S1S.(Regularization-V- ofSer-rioes)CAmendment)Aet,
■ Civil Servants (Amendment) 

0^ Service,-;) Acf 200D,

employees.

\ I

’T.

Were !. J)romulgaied to ' rcguluriiic .the’
The Rospondonts, inelt*li„g 174

services of 

whom lie
bthig the year 2003/2004 ana, the servi 

• >
‘■Obgh an Act of legislature

,. . contractual J

: . were appointed duri^ Was
11

' i
all the CCS ofcontractual employees 

i-c. ICPK Civil Servan
Were regularized thi I

"r ;

1 J;
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(^prQm.Q Court ol Pakistan'
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f." ^ 1,0^

■

i , ,.0<'^?iiil;ii-,v,;,tj,,,_ Ir-' ■•-■t^'yid.:;:) Aui,.

t: - 'y'i^J'cabic i;

■‘5crvanl;; Acf 

?="ants' (AOTendmMt) Act, 

°PPoinlmcnt in

^“'O' ^ct, 4i,/ cppointmcnt

of the said Act h ^ '
‘^PPointcdon-resuiarMsis ,- p,,,,, ' ' ^

■V . ~=.vMo.Notificat.o„

i^t^spondents. He referred Pi'i;:;cni.
to Section 1,9(2) ofthcrC.PKci

1973, which.-;^,
my---* * substituted vide fQ-K; cj^,i-i

ii6:4
/• 20U5, provides that' “A P^-'rson though sfileciccl fot;■

r.". • • Pf'c.'icribad^ ' f^annar toi- ‘''crvica 

^Q'^niencsmenl of the
•. or po.\-ton■•■V

■ m (he

) ^hall^uh effect fro„ ,he °n contact basis.IS
] Aove beenV .'■’t - 

teT-, •.. _ II

* ■

• .‘ T ■

‘^‘■iMa- <,/••!.
M-; • ir

. ^s-an attached D(■.

opartaentofFood,ABriculto.».
i- "-A- • ■

"■c, Livestock

■on dated 03.07.2013

‘•■nd Cooper.nio,,
I

evident from

:*'•
T \} wus also‘ Notificati the

. , , "'5'employeesV . k

■Were reguJarized

™ Civil -Servants (Amenditenl) ' 

2009 fro,„(u,,

Fi'' ■■'.

under'4 .
I

• Act, 2005 and Regularization >- 'f-
' X . appointment. Therefore, it was o-t their initial . 

;'^-“^isaction. Regarding 

^f'po;;L';, iic eJarified
•'i'iltcd |)y jUf,toe Icrned A,I,II. A,lv„e;,i,.

and-closed 'ir

= Chief Minister lor crciiion
• summaries submitted to th

that it Was
I

not ojie 

■ Gcnornl kPK) but u^ee ,

: and 20.06.2012,' 

■ categories

'■^^P=«ively, Whereby totar734 diff.

wciilcd for tliosa
“'TOrent-posts of variousWere
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The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar

Subject; DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been re­

instated in service with immediate effects vide order dated

05.10.2016.

I. I
2) That the undersigned and other officials were regularized 

by tlie honourable High Court, Peshawar vide judgment 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service.

/

3) That against the said judgment an appeal was prefen*ed to 

the honounibic Soprenie Court but Ihc Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

4) That now the applicant is entitle 

the seniority is also require to be reckoni 

regularization of project instead of immediate effect.

nefits and

from the date of

5) That the said principle Has been discussed in detail in the 

judgment of august Supreme Court vide order dated



r-i:
T

f ■!That said principles arc also require to be follow in the

- present ease in the light of 2009 SCMR 01. . /

It is, therefore, humbly prayed that on acceptance of . 

this appieal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned 

from the date of regularization of project instead of 

immediate effect.

\

1 •

.\

Yours Obediently,

!
I

Hajimina Hibi 
Family Welfare Worker 

Population Welfare Department 
Chitral !

;
I'

Dated: 02.11.2016 j

;

{

i .

'}V •f-

h I

/
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Ja No. .■•

/ A
! { Personnel No. 'A''00679554

■■•-;i' \

POPULATION WELFARE N • i-Office. SHERA . -I
f

'• ALi; 'MIlillWIIIII }':
V :.v|

<1ssuing Authority j

i {h
J
I

■■ t

I;>rr ;
:■

. !

Father/husband Name: ASARAF UD DIN ■4 I

•f>• * \
i

CNIC No. 17201-6530003^9 Date of Birth: 15-01-1991
i’ • -’I

•■rilMark Of Identification: NIL • ;
• i

^ t
4
: S

j Issue Date: Valid Up To:, ;25-10-201926-10-2014 -.ii;■!

4: i
1 Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AN 

DISTRICT NOWSHERA I-■ 5
I I

• .*.*
D-
' ! i .j Note: Por Information/Verification, Please Contactj HR-Wing FInaaice Department. ( 091-9212673 )

--------------------------------------------------------------------------------------------------------- ---------- ■"l

«. iv ‘ I

f

1-

V

\ ' :•

■

I
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IN 'n-l.!;: SUVREiMir, COaiVT Ol^ pa kn.^'rAN
(Jiirii'diction )
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PRESENT:
to. JUSTICE a:nwar zaheer jamali 
MR. JUSTICE MIAN SAQIB NISAR 
MR. JUSTICE AMIR HANl MUSLIM 
MR. JUSTl'CE IQBAL H/VMEEDUR RAHMAN 
MR. JUSTICE la-HLJI ARIF HUSSAIN

>HCJ .I; *•I..'-
-■■I

• i

CJVIL APPEAL NO.605 OR 901
I (On uppeul against the judginciu diucd IU.2.2015 
' Peshawar High Court Peshawar, in
Wni Petition No. 1961/2011}. ■

• -k

■ r

Rizwan Javed and others •Appellants
' VERSUS

Secretary Agriculture Livestock etc ■ Respondentsi

: •
•For til e Appellant ' : Mr. Ij az Anjwar, 'ASC 

Mr. M. S. IChattak, AOR '

Mr. V/aqar Ahmed Khan, A'ddl. AGTCPK 

24-02-2016: -L'

T:
‘■B For die Respondents; 

Date of hearing ;

r

.i?u2

»: E E■

■ amir I-IANI MUSLIM', J'.- This Appeal, by leave of ihe 

is directed against the judgment dated TS.2.2015 

P,eshaj/ar High Couit/'Peshawar,

Appellants was dismissed.

V;

Court
passed by ilie

whereby the. Writ Petition filed by the

2. The facts necessary for thc_ prcsciU proceedings are that on 

25-5-2007, the. Agriculture Department, ■ KPK
y.i. ■,

gut an advertisement 

publislicd in theipress. inviting applications against the posts mentioned in 

the adyertisemeht to be filled

Business Coordination Cell [hereinafter 'referred

■ j

V i
on contract basis in the Provincial Agri- 

to as ‘the Cell’]. The

^^edants alongwith others applied against d.c various posts. On

; •
i.

■ ■ «4a-

■ fe- various
. m'

■ p, .tw'' pjn'ESTtD.AJjj

,1m !■

'■'I
court Associm^ 

nfir'o'nic’Cou'loprdme-oua:oiPd^'^'i:<l„ ,

ii
r

pt ■ " lit:
Me
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nei:.- .r^-r'v:-;‘V;?-:^^^^
:■•l

t ihi; rcoomnK’.nclulions ol i''|-‘ 

;iiul llic appi-ovnl ol

VlU'iOUS ]WS[S

f- ''
ll^,-'.''":-'. i- ]'3cp;u'liT\ciiUil bclcC-lion

I

ihi; month of'Scptcmbcr, 2007, upon 

. Cofninilicc (Di’C)

:
i!: dalci in

■\*

.! r
i>"r-

Iappoinlccl againiii 

contract basi. for a pcriod of one year, extendab^

Competent Authority, the Appellants were 

in, the Cell,.initially on

t

I.

, ■ a a. cn. 0. a-.S-
in their contracts for

an

granted extension inOffice Order the Appellants 

rhe next one year. In the year

were

2009, the Appellants' coniTact was again 

On 26.7.2010, the tontractual term 

further extended for one more year,

t

extended for another term of one year 

of the Appellants 

Policy of the

!
in view of the I

was l!
Government of KPK,' Establishment and Admmistraoon

, On 12.2.,2011, the Cell was
)

converted to
Departmetit (Regulation Wing)

side of the budget and Ute finance Department Govt, of KPK 

side. However, the Project

;>
the rcgtilar 

agreed to create 

Manager of the Cell, vide order

I

the existing posts on Regular !
1

dated 30.5.2011. ordered the termination of 'i

1.

ith effect from 30.6.2011.sei'vices of the Appellants wi
t

V
of theinvoked the constitutional jurisdiction

by filing Writ Petition

■ ./mainly on the ground

indifferent projects of the KPK have/

of the Peshawar lligh Court 

ir High Court dismissed the Writ

fi'he Appellants 

■learned Peshawar High Court, Peshawar,

■3.

\

No.l96/20n against the order of their termination 

■ that many other employces working i- 

been regularized through different judgments

this Court. The learned Peshawar 

Petition of the Appellants holding as under i -

:•;\
:

>:

and

I- r ;•

/
V il would"6. . .,V/hilccomin6.to.|thc disc pf the pctiuonurs

ontract employees and
; .r *

were
i-cncct that no doubt, they were c

the field on the above said cut of date buL they
were, not entitled for regularization

I' were
also ill
project employees, thus 

. of their services as cx|

Court of. Pakistan in tl e case

il
h-- 1

p ained above. The august Supreme 
of rrovitnimcnt of Khyb^lLIs

\ Pi s ^jl • i \

!•f!

SySjir/BiSi As:;-. ■-

SfllirilWs 
liKiilpH;,-.:.,::

- vjf'V;

A''TESTED:., I

0.
■1 VsKnunb"^ . ;■!

. ..

lY-- i;

-r?A.

C' •

SA.rVrU^;:.:. .Alm'/'ilAr..

1

;
■f.

:..C;
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r

7
)')iu)nrltncnl ihrnuuh it:; S^rcrc.tnry and olhiirs vs. Ahiniijl

I,r
;

Din luul duadn-r (Civil Apv>'--iil Niv.Ciir/'/'P.O I 'l ilcciriiul
of Ciovr.rnnti'.nt vf

toil

:i
2'1.6.20l'i). by bic
NJVFP vs. Ahihillfh Kliri'i (2011- ^CMR' V!)';} aiKl

cases

Co\'(’rn/ncji( of NWFP (now KPK) vs. fuilcuni Shah (2011

SCMR 1004)iias categorically held so. The concluding para •

of the said judgment would require reproduction, which 
reads as under

'“In view of the clear statutory', provisions the
pondents cannot seek regularization as they were • /

admittedly project employees' and thus have beep 
- ' • ■ of thb

res

expressly excluded froni| purview 
■ Regularization Act, The appeal is, therefore allowed, 

the impugned judgment is soljaside and writ petition 
filed by the respondents stands dismissed.”

In view of the ubovc, the petitioner:; eannol i'.eek 
pU)yee;;, which liave been 

Act.

7.
. . legularization being projeet

expressly excluded from purview of the Rcgularizuliovi 
.Thus,’the instant .Writ Petition Uing devoid of merit is 
licr'eby.dismissed.

;
esn

I

' ;

,1r•* h
:'R

The' Appeiiant's'^'filed Civil Petition for leave to Appeal 

No.'1096 oT2015 .m,whicli'.leave was gran^ed by-this Court on 01.07.2015

I

■4.

7 Hence this Appeal..
l

•r'
We have heard the. learned Counsel for the Appellants and the 

learned Additional Ad.Vbcate .General, KPK. -The only distinction between

5.-' •-t.' .r - '

thexasc' of the preserit-Appelhuits and the case of the Respondents in Civil 

Appeals N0.134-P. af.:2013 etc. is that the project in which the preseft 

Appellants were app'ointed'was taken over by the KPK Government in th: 

year 2011 whereas‘most of the projects in' which the aforesaid Respondems 

were appointed, .were regularized before the cut-off date provided in Noiih 

West Frontier Province (now KPK) Hmployees (Regularization ,of Service;) 

Act, 2009. The present Appellants were appointed in the year 2007 on 

the project and after completion of all the requisite codal 

itics, the period of their contract appointments was extended from

4 .

!

.. )
t

hicontract basis in :•
! j

•i-
forma

■1.,:y. I

J

ATTESTED•; i

!l. :

• !i■ CourtAsscciaio d, , 
■" j/^upremcCoun-of-PAKi^ti^jn.

t I

i

t

•/
ii

,v

.1 -

•f.
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i»/

& 0 ■\

■ -1

i;tolimc up. Lo 30.06.201 1, when Lhe projceL was Uikcn over by Lhc Kl'K 

GovciTp-nent. U appears that Lhc ApijcllaiiLs were^noL allowed Lo comiuuy- 

chan/.'e ofhancla oflhe proJccL. IniUeacL, Lhe GovenimeiU by cheri\'

ume

a he.' I lie
piekin], had appoinLed dilTerciU persons In place oi' lhe Appellanls.' 1 l.e-

of Lhc present Appellants is covered by the principles laid down by dr
1 •

Cou.,-l n the case of Civil Appeals N0.134-P of 2013 etc. (Oioventmem

/
f

IS
case

ul

. Adnunullah and others), as lireKPK through- Secretary,'Agriculturp

discriminated against and

vs
•!

alsofsimilarly placedwereAppel ants were

project employees.
a

1

.V/e, Tor the aforesaid reasons, allow diis Appeal and sei aside

in service IVoin

7.
.1

the impugned judgment. Tlie Appellanls slndl be rein.sLated

also held entitled to the back benefitsthe date of their termination and are 
for tile period they have worked with the project 

' The service of the Appellants for the intervening period i

or the Kl'K Governmeni.

. from the date ofi.c

!
their termination till the (gte of fheir reinstatement shall be computed

towards their pensionary benefits. r-

Sd/- Anwar Zaheer Jamali.HCj
id/- Mian Saqib Nisar,]
idJ- Amir Kani. Muslim,]
Sd/- Iqbal Hameedur Rahman.J
Sd/- Kliilji Arif Hussain,]

Certifiod to be True Copy

Court Associme
Coun ot Pakistan; 

IsLama-bad ;

- (i
iAuprem-a

y ■ j'kluiouncy^cF iij open Court on

' ■ ■

Afiar<Tvcd for ranni-tinjr.
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Before the Khyber Pakhtunkhwa Services Tribunai Peshawar

Appeal No. ^ C) ^

.... Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has nojiocus standi.

That the appeal in hand is time barred.
That the instant appeal isjnot maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in’better position to satisfy the 
grievances of the appellant'. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the abov'e mentioned facts, it is therefore humbly prayed 
that the respondent Nd. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

H



'Before the Khyber Pakhtunkhwg Services Tribunal Peshawa

Tr j?
i..:..M.£ren±..

Appeal No.

Appel l3'I'i I

v/s

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others.....'■..... .t................. Respondents,

(Reply on behalf of respondent No.4)

PreliiTiinary Objections.

■ 1). That the appellant has got no cause of action.
That the appellant has no locus standi.*•
That the appeal in hand is time barred.
That the instant appeal is not mpintEiinable.

2).
3}.
4).

r

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.'And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the .respondent No. 4, may kindly be excluded from the list or 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

ki
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IN THE HONORABLE SERVICE TRIBUNAL/KHYBER PAKHTUNKilWA,
PESHAWAR.

In Appeal No.903/2017.

Haji Meena, F.W.W (BPS-08)
\/

(Appellant)
4 '

VS ' A
(Respondents)Govt, of Khyber Pakhtunkhwa and others

t ^

IndeX' i

PageDocuments AnnexureS.No.
1-2Para-wise comments1

Affidavit2 i
. k

{

!

Sagheer iMusharraf 
Assistant Director (Lit) 1
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IN THE HONORABLE SERV.IGE TRIBUNAL. KHYBER PAKHTUNKHWA.
-i

PESHAWAR

In Appeal No.903/2017.

Haji Meena, F.W.W (BPS-08) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,
:

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islanicibad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary panics.
7. That the tribunal has no jurisdiction to adjudicate the matters.

;;

iOn Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that alter completion of the project the 
incumbents were terminated from their posts- according to the project policy and no 
appointments made against these project posts. According to project policy of Govt, of 
Khyber Pakhtunkliwa on completion of scheme, the employees were to be terminated 
which is reproduced as under; '‘On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side foieapplying to which the project 
employees had experience marks which w'ere to be a'-varded to them.

3. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-2 above. '

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against these project posts. Therefore the appellant alongwith other filed a writ petition 
before the Honorable Peshawar High Court, Peshawar.

5. Correct to the extent that the Honorable Court allowed the subject vs'rit petition on 
26/06/2014 in the terms that the petitioners shall remain on..lhe post subject to the late of 
C.P N0.344-P/2OI2 as identical proposition,of facts and law is involved therein. And the 
services of the employees neither regularized by the Court no by the competent forum.

6. Correct to the extent that the CPI..A No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

l:%

j,

-■■I

i!

/

.
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clubbed with the case,,?ofvr-Social .^Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongv/ith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, witli immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perforiTi;their duties, I

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. 1

was

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. j

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules &:Regulation.
C. ^Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. ■ j

D. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the|project were 
reinstated against the sanctioned regular posts, v/ith immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above,
.1. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, .subject to the fate of re-viev/ petition pending before 
the August Supreme Court of Pakistan.

K. The respondents may also be a!lo\ved to raise furtiier.-grounds at the time of arguments.

K^-pinfTnAdew the above, it is prayed that the instant appeal may kind y be dismissed with
C(5St.

Secretary to'Go^FVof Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

/I )

District Population Welfare Officer
Di.strict Chitral
Respondent No.5

■ ■* .. .-i'



. -I
■<> _

4^-
IN THE HONORABLE SERVICE TRIBUNAL. KHYBEJR PAKHTUNKHWA.

PESHAWAR

In Appeal No.903/2017.

(Appellant)Haji Meena, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber PakhtUnkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

> —
Deponent 

Sagheer Musharraf 
Assistant Director (Lit)

.•

V
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IN THE HONORABLE sfeR^feE TRIBUN^C: KHYBER PAKHTUNKHWA,'-r

PESHAWAR.

In Appeal No.903/2017.

Haji Meena, F.W.W (BPS-OS)
/

(Appellant)V
;■

VS

• (Respondents)Govt, of Khyber Pakhtunkhwa and others
1O

Index
Pa.geAnnexureDocumentsS.No.
1-2Para-wise comments1 ;■

2Affidavit2

Deponent , i 
Sagheer Musharraf | 

Assistant Director (Lit),
K
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,/ IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,/

PESHAWAR
/'

Ill Appeal No.903/2017.

Haji Meena, F.W.W (BPS-08)
/

(Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3

Respectfully Slieweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellant has come to the Tribunal with un-cleaned hands.
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joincier of unnecessary parlies.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”.

2. Incorrect. The actual position of the case is that after completion of the project the 
incumbents were terminated, from their posts-according-to the project policy and no 
appointments made against these project posts: According to project policy of Govt, of 
Khyber Pakhtunklrwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

■the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules,

' prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, .they may also app|y-^and 
compete for the post with other candidates.-However keeping in view requirement of-the 
Departlpent, 560 posts were created on current side for-applying to which the project 
employees had experience marks which were to be awarded to them.

3. Correct io the extent that after completion of the project the appellant alongwith other 
incumbehts were terminated from their services as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their posts according to the project policy and no appointments made 
against thi'se project posts. Therefore the appellant alongwith other filed a writ petition

. before theuTonorable Peshawar-Fligh Court, Peshawar.
5. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on. the post subject to the fate of 
C.P No.344-P/2012 as identical proposition,of facts and. law is involved therein. And the 
services offhe employees neither regularized by the. Court no by the competent fojnm.

6. Correct to hj.e extent that the CPLA No.496^P/2014 was dismissed but the Department is 
of the view-fhat this case was not discussed in the Supreme Court of Pakistan -as the case



/ clubbed with the case of Social Welfare Department, Water Management-was
Department, Live Stock etc. in the case of Social Welfare' Department, Waler 
Management Department, Live Stock etc. the employees were continuously fov the last 
10 to 20 years while in the case of Population Welfare Department their services period

/

/'

during the project life was 3 rrtoriths to 2 years & 2 months.
7. No comments.
8. No comments.
9. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform, their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to. the fate of re-view petition pending the 

August Supreme Court of Pakistan.
B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.
C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 

regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

D. Incorrect. The appellant alongwith other incumbents have taken all the bcnelits lor the 
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.
G. No discrimination has been done to the petitioners. The appellant alongwith other 

incumbents have taken all the benefits for the period, they worked in the project as per 
project policy. As explained in para-E above.

H. As per paras above.
I. Incorrect. As explained in para-3 of the facts above.
J. Incoi-fect. The appellant alongwith other incumbents reinstated' against the sanctioned 

regular posts, with immediate effect, .subject to the fate of re-view petition pending before 
the Ai^gust Supreme Court of Pakistan.

K. The respondents may also be allowed to raise further-grounds at the time of arguments'.

KeppingliT'Gew the above, it is prayed that the instant appeal may kind y be dismissed with
cost.

.r ? .
Secretary to"^|j IVif Khyber Pakhtunkhwa 

Population i\Yelfare, Peshawar. 
Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

District Population Welfare Officer
District Chitral 
Respondent No.5
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.903/2017.

Haji Meena, F.W.W (BPS-08) (Appellant) .

VS■?

I
Govt, of Khyber Pakhtunkhwa and others I (Respondents)

I.

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfai'e Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my loiowledge and available record and 

nothing has been concealed from this Honorable Tribunal. 1

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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