. €\~,,
ORDER ». .

¢4.10.2022 1. Counsel for the appellant present. Mr. Muhammad Adecl Butt, Additional |
A Advocate General for respondents present.

v

2. Arguments were heard at great length, Learned counsel for the appcllanf
ssubmilted that in view of the judgment of august Supreme Court of Pakistan |
dated 24.02.2016, the appellant was entitled for all back benefits and scniority‘-'.‘
from the date of regularization of project whercas the impugned order o_f:
reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appellant. Learned counsel for the appellant was referred to Para-5 of the -
representation, wherein the appellant himself had submitted that he was rcinstated“ "
from the date of termination and was thLis entitled for all back bcncﬁts whcrcas;-j"'; A
in the referred judgement apparently there is-no such fact stated. When the B
fcamed counsel was confronted with the situation that the impugned order was B
passcd in compliance with the judgment ol the Flon’ble Peshawar High Court.
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court 0'.1".'-
Pakistan by w'qy of judgment dated 24.02.20-16? therefore, the desired relief if
granted by the ‘I'ribunal would be cither a-matter dircctly concerning the terms of”

the above relerred two judgments of the august Hon’ble Peshawar High Court 7"
and august supreme Court of Pakistan or that would, at least, not coming under

Cthe ambit of jurisdiction of this Iribunal to which learncd counsel for the
appetant and learned Additional AG for respondents were un'animous'to agree

that as révicw petitions against the judgment of the august Supreme Court of
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this ‘I'ribunal in respect of the impugned order may o A"
not be in conflict with the same. Therctore, it would be appropriate that this.i"’»
appeal be adjourned sinc-dic, lcaving the partics at liberty to get it restored and’
decided ﬂi‘l'crAdccisi()n ol the review petitions by the august Supreme Court of. _
Pakistun, Ovder accordingly. Parties or any ol them may get the appeal restored B
and decided cither in accordance with terms of the judgment in review pctition‘sf
or merits, as the case may be. Consign. B

3. Pronounced in open court in Peshawar and given under our hands and.
seal uf the Tribunal on this 4™ duay of October, 2022,

'1121‘1’6 : (Kalim Arshad Khan)
Member (1) Chairman
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Junior to counsel for the appellant present. Mr. -

Muhammad Adecl Butt, Additional Advocate General

for respondents present.

File to come up alongwith connected Service .

“Appeal No. 894/2017 titled “Abdur Rehman Vs,

Government  of° Khyber Pakhtunkhwa Population

Q

Department” on 04.10.2022 before D.B.

r

(I'arceha Paul) (Kalim Arshad Khari)
Member (I%) Chairman




29.11.2021 Appéllant present throtigh counsel. - :
Kabir Ullah ‘ Khattak leared Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal
No.695/2017 titled Rublna Naz Vs Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B. -

)

(Atig ur Rehman Wazir) : (Rozina Rehman)
Member (E) . \ Member (J)
EY
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant. Director (Litig’atioh)
alongwith Mr. Kabir Ullah Khattak Additional Advocate Generail
for the respondents present. '

File to come up alongwith conhected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 beforethe D.B.

.
3

-

/ (Rozina R‘éhman) (Salah-Ud-Din)
Member (J) ™ ' Member (J)

)
.
=
o
o
Q]

Junior of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connecied Service Appeal No. 693/2017
titled Rubina Naz Vs. Government of Khyber Pakhrunkhwa on 03.10.2022
betore ..

(MIAN MUHAMMAD) - (SATAH-UD-DIN)
MEMBER (EXECUTIVE) 'MEMBER (JUDICIAL) .




16.12.2020 '.J‘unior tQ‘C,(')l‘i‘nsel for fhe appellant present. Additioﬂa_g -
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for -
respondents p.r:eseint.; lA . |

‘ Former .reqUesté for adjoummenf as learned. senior
counsel for the \."appéllar‘lt is engaged today before ;th‘e
Hon’able High_Couﬁ, Peshawar in different cases. ‘
Adjoutned to 1 1 03.2020 for arguments before D.B.

- B : _
(Mian Muhammad) ' : Chairman
Member (E) - ..

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 -

(Mian Muhammad (Rozina Rehman)
Member (E) . Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney

for respondents present.

File to come up alohgwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) g cr%

Member(J)




. 03.04.2020 . Due to public holiday on account of COVID-19, the case is :

~

' ddjourned for the same on 30.06.2020 before D.B.

gty : ' RETIEREIN

. 29.09.2020 Appellant present through counsel.

30.06.2020 Dy taGBY ! Dignthe seaskisastineanaddridAD R fes .
the Sa&%g?atfedfl%egwith Ahmad Yar Khan A.D for respondents -

present.

An application seeking adjournm&s dffas filed in
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250 -
conneéted appeals are fixed for hearing today and -thé
parties have engaged different counsel. Some of the
counsel are busy before august‘ High Court while some
are not available. It was also reported that a ‘re'vi'ew
petition in respect of the subject matter is also pending
in the august Supremé Court of Pakistan, therefore,
case is adjourned -on the request of counsel for \
' 16.12.2020 before D.B

@)

(Mian Muhammad) - . ** (Rozina Rehman)
Member (E) , _ Member (J)




17..04.12019 None present on behalf of the appellant. Mr. Kabirullah Khattak,
’ Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the
respondents prese t. Adjourned to 12.06.2019 for arguments before D.B.

- (HUSSAIN SHAH) M. AM 4 AN KUNDI)
MEMBER MEMBER

12,06.2019 - Counsel for the appellant and Addl. AG for the
- respondents present. Co T

Learned counsel for the éppéilént requests  for
adjournment of instant appeal to 27.6.2019 on Kwhich date he
has other cases to argue. Adjourned accordingly,- .

M%?Ft;er Chairmgn -

11.12.2019 deycxs are on strike on the call of Khyber Pakhtunkhwa <

 Bar Councﬂ Adjourn 'To.' come up. for ﬁu thm

oA
X

Member Member

plocccdmg,,s/argmncnls on 25.02.2020 bcfom DB.

25.02.2020 - Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

o A

Member Member




¢

.\‘J' - oL . " )

SR

11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa
| Bar Council. Adjourn. To come up for [urther

proccedings/arguments on 25.02.2020 before D.B.

gﬁ@?‘( ( g./’
Member ~ Member

25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

4 N S
ember ember

03.04.2020 Due to public. holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

Reader
30.06.2020 Due to COVID1S, the case is adjourned to
24.09.2020 for the same as before.
Rlz er

S
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. - 31.05.2019 i ) A ~ Appellant absent. Learned cou.nsél. for the appellant absent. Mr. |
~ Kabir Ullah Khattak learned Additional Advocate General present. .

Adjbum. To come uﬁ for arguments on 26.07.2019 before D.B.
_ |-

e b

- Member Member

%6_.07.21019 L.earned counsel for the appeil‘ant and Mr. Zia Ullah
| learned Deputy District Attorney for - the respondents
prescht. Lea'rned' counsel for the appellant submitied

rejoinder which is placed on file, and requested for-
adeo.ummcnt. Adjourned. To come up for arguments on

I3

26.09.2019 before D.B. f.;;\
!

(Hussém Shah) (M. Amirﬁm Kundi)

Member : Member

26.09.2019 Counsel for the appellant and Mr. Kabirullah Khattak,
B Additional AG for the respondents present. Learned counsel for the

éppellant seeks adjournment. Adjourned to 11.12. 2019 for arguments

before D.B.
(HUSSAIN SHAH) (M. AMIN N KUNDI) - = -
MEMBER MEMBER R

. Tt X - .
:
‘ RO 3
- 6 SE
N .




22.01.2019

Leérned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General -for the

respondents présent, Learned counsel for the appellant has
filed an application for restoration of appeal, record reveals
that the replication of the same has not been submitted so
far ‘therefore learned Additional Advocate General * is

directed to submit the replication of the same on next date

- positively.  Adjourned. To come up replication and
Ty G 1

arguments on 26.03.2019 before D.B

Y -
ssain Shah) (Muhammad Amin Khan Kundji)
SNy oy ..:‘&:-m&i; - ' .
' Member ' Member

26.03.2019

a

Learned counsel for the appellant and Mr. Riaz

Paindakhel Assistant Advocate General for the

respondents present. The appeal was fixed for

. replication and arguments on restoration application.

Learned Assistant Advocate General stated at the bar

that he does not want to submit reply and requested for
disposal of restoration application on merit. Argument
heard. Record reveals that the main appeal was

dismissed on 13.09.2018 due to non prosecution. The

. petitioner has submitted application for restoration of

appeal on 27.09.2018. The same is within time.

Moreover the reason mentioned in the restoration

application appear to be genuine therefore the
restoration application is accepted and the main appeal
is restored. To come up for rejoinder/arguments on

31.05.2019 before D.B.

A

£

(Hussain Shah) (Muhammad Amin Khan khudi)
Member ) Member.




Court of

. F_ofm-A

FORM OF ORDER SHEET
|

Appeal’s Restoration Application No. 317/2018

R

P

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge

|

Additional AG for the respondéents present. Requested f

adjc
app

reqy

1 2 3 i
1 27.09.2018 The. application for restoration of appeal no. 939/2017
' |
submitted by Syed Rahmat Ali Shah Advocate may be entered in
, ) P
the relevant register and put up to the Court for proper order
N " ' 1 - .
- please. ' L \‘
. | .
’ | w
_ : » REGISTRAR *
2 (} ~JO - /‘@" Thisjrestoration application| is entrusted to D. Bench to be
3 i e
put up thereon 22~/ /&
,' 'MEMBER
| B
|
2.11.2018 Counsel for the applicant pfesent. Mr. Kabirullah Khattak,

. | .
yurnment. Adjourned. To come up for arguments on restoratig

ication on 22.01.2019 before' D.B. Original record be al

(Muhﬁr{m Khan Kund;

Member

hisitioned for the date fixed.

(Ahm;}{man)

Member
|

‘.

N




BEF ORE THE KPK SERVICE TRIBHNAL PESHAWAR

Redevarlon Kpplication Wo33048,

Respectfully Sheweth,

1 That the captioned Appeal was pending before this Hon'ble Court, which was

fixed for hearing on 13/09/2013. _

- 2. That on the same date the appeal was dismissed in default by this Hoﬁ'ble

Court.
3. "That the appllcant seeks restoratlon of the subject suit on the following
grounds as under:-
Grounds:

A. That the absehce of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by
applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul
QaZa-Saw‘at.

{Copy of cause list is attached)
. C. That the plaintiff was not able to contact her counsel at relevant day.

' P. That the applicant/petitioner will suffer an irreparable loss, if the applicant has
not been given the opportunity to pteéd her case and to assist the Hon’ble Court
in pr.opér manner.

E. That valuabie rights of the Applicant are connected to the present litigation and

Appeal No. 903/2017 - Y Bribnnar

Diary Nao, \

HAJMINA — o.ooo.  Appellant
~ VERSUS
Govt of KPK & others ...... Respondents

APPLICATION FOR GRANT OF ORDER OF
RESTORATION OF TITLED APPEAL.

she should be given an opportunlty to protect and defend her r|ghts otherwise

\j\%



the purpose of law would be defeated and serious miscarriage of justice would

b\'ej'done .witﬁ,th‘e Petitioner.

. That it is the prmc:ple of natural justice that no one should be condemned

‘unheard, therefore, the applicant should also be given a right of audlence

. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

UNDER THE FOREGOING SUBMISSIONS, 1T IS,
| _THEREFORE RESPECTFULLY  PRAYED THAT ON
* ACCEPTANCE OF THIS PETITION AN ORDER OF
~ RESTORATION OF THE SUIT TITLED ABOVE "MAY
A VGRACIOUSLY BE PASSED AND ORDER DATED:

13/09/2018 MAY KINDLY BE SET ASIDE AND THE
. APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

THE INSTANT APPEAL.
Petitioner
Thrvoug'h;
Sayed Rahmat Ali Sha
Advocate, High Court
Affndavnt |

Itis hereby verified upon oath that the contents of this petition are true

and correct to best of my knowledge and belief and nothing has been
TED A

S

concealed from this Hon’ble Court.
/;\‘L\“ ' -
{a ¢ S Deponent
% '.23\“\ *
A
G

Dated: 22/09/2018




%ppeaf \‘ 017 = e Sshame

A Mst. Haji Meena D/O Hassan Bali Khan R/O Village Charvarl
# Tehsil and District Chitral........... e, Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot
. - No. 18, Sector E-8, Phase V11, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

SO . Respondents

‘ SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

» PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ACT OF THE RESPONDENTS WHO

AT ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY

RS2 o) ~REINSTATING THE _APPELLANT WITH IMMEDIATE
““EFFECT.




. 13.09.2018
" - absent. Mr. Kablruliah Khattak Learned Additional Advo\EEIte
General present. Case called for several times but none
' ' . appeared on behalf Qf_app'ellant-‘ Consequently the present

service appeal is dismissed in default. No order -as to costs.
File be consigned to the record room.

/- 4D
(Hussain Shah) A (Muhammad Hamid Mughal)
Member Member
ANNOUNCED
| Qe,.,;f ©13.09.2018

O .
N

Dﬁf‘! \'-"‘- ;E“"I_‘::_:, el LR
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PESHAWAR HIGH COURT, MINGORA BENCH/ DA

R-UL-QAZA, SWAT

2Np SINGLE BENCH CAUSE LIST FOR THURSDAY, THE 13™ SEPTEMBER, 2018.
BEFORE Mr. JUSTICE MOHAMMAD IBRAHIM KHAN

. Cr.M 65-M/2018

(B.C.A)
{u/s 324, 427, 337-A (1l),
34-PP}

. C.M906-M/2018

In W.P 548/2007

L]

Rev. Pett: 1-M/2015
In C.R722/2004

Rev. Pett: 35-M/2018

in W.P 449/2016

‘afw Office Obj. No. 13

. W.P 122-M/2018

With Interim Relief
{General}

. W.P 605-M/2018

{General}

. W.P 657-M/2018

{General)

MOTION CASES

Mushtaq Ahmad
(Muhammad Akbar Khan)

Shahzada Aman-i-Room |
& others -
(- )

Sher Zaman & others
{Muhammad Issa Khan Khalil &

Akhtar llyas)

Ghulam Khaliq & others
_(Ihsanullah)

Afrasiyab
(Asghar Ali)

Karimullah & others
(Aziz-ur-Rahman Swati)

Mst. Mahariba & others
(Muhammad Essa Khan)

Vs

Vs

Vs

Vs

"Vs

Vs

Vs

Sher Bahadar Khan & otheré
(Muhammad Ali)

Sabir Khan through LR's &
others '

|
J
Jan Badshah & The State .

Mst. Hokhyara Bibi & others

Deputy Commissioner, Malaka:
& others

Mohammad Sabir Jan & others

District Education Officer, (F)
Lower Dir & others ‘ \




10.

11.

. 1
{Permanent Injunction}

12.

+

. C.R188-M/2018

With C.M 764/2018
{Recovery Suit}

C.R204-M/2018 -
With C.M 804/2018 '~
& C.M 805/2018

* {Declaration Suit etc}

C.R217-M/2018

C.R 250-M/2018
With C.M 972/2018
{Declaration Suit etc}

R.S.A 16-M/2018

With C.M 1095/2018

-

./

1. Cr.M5-C/2018

(For Bail)
{u/s 354, 511-PPC, 50-CPA}

Cr.M 312-M/2018

< (For Bail)

{u/s 302, 109-PPC, 15-AA }

Afzal Khan
{(Javaid Ahmed)

- District Police Officer, Lower

Dir & others

(A.A.G)

_ Javid Igbal

{(Mohsin Ali Khan & Zubair Khan)

(Amjad Ali)

‘Sher Zamin Khan & others

Muhammad Akbar & others
(Salim Zada Khan)

Aziz

(Rahimullah Chitrali)

Gul Sabi

NOTICE CASES

{Abdul Marood Khan)

T T T e

Vs

Vs

Vs

Vs.

Vs

Vs

Vs

Zeshan

Shehzada & others

Mst. Amina Bibi

Mst. Masaba Khan & others

Maskin Khan & others

The State & 1 other

(A.AG)

The State & 1 other
(Sahib Zada & A.A.G)

T e T T T N TR [ I R o

NI
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

P\é)j);mmﬁw - P\\PPM\QQ&M‘V\ Ne s 33\%\ 7)8

Appeal No. 903/2017
HAJMINA ... Appellant
- " VERSUS |
Goot of KPK & others ... Respondents

APPLICATION FOR GRANT _ OF _ ORDER _ OF
RESTORATION OF TITLED APPEAL.

Respectfully Sheweth,

1.

That the captioned Appeal was pending before this Hon’ble Court, which was
- fixed for hearing on 13/09/2018.

2, That on the same date the appeal was dismissed in default by this Hon’ble
Court. ) S
3. That the applicant seeks restoration of the subject suit on the following
grounds as under:-
Grounds: '

A. That the absence of the Counsel and applicant at the date fixed were not willful
and intentional. It is only because of wrong noticing of next hearing date by
applicant.

B. That the counsel of petitioner was also out of District Peshawar and was in Darul
Qaza Sawat.

(Copy of cause list is attached)
C. That the plaintiff was not able to contact her counsel at relevant day.

. That the applicant/petitioner will suffer an irreparable loss, if the applicant has

not been given the opportunity to plead her case and to assist the Hon’ble Court

in proper manner.

That valuabie rights of the Applicant are connected to the present litigation and

she' should be given an opportunity to protect and defend her rights otherwise

A



&

.

-+

be done with the Petitioner.

the purpose of law would be defeated and serious miscarriage of justice would

F. That it is the principle of natural justice that no one should be condemned

unheard, therefore, the applicant should also be given a right of audience.

" G. That there is no legal embedment / hurdle in the way of allowing this petition,

while acceptance of this petition would enhance the demands of justice.

. UNDER THE FOREGOING SUBMISSIONS, IT IS,
THEREFORE, RESPECTFULLY PRAYED THAT ON
ACCEPTANCE OF THIS PETITION AN ORDER OF
RESTORATION OF THE SUIT TITLED ABOVE MAY
GRACIOUSLY BE PASSED AND ORDER DATED:
13/09/2018 MAY KINDLY BE SET ASIDE AND THE
APPLICANT MAY BE GIVEN AN OPPORTUNITY TO PLEAD

. THE INSTANT APPEAL.
) S Petitioner
Throuéh,'
Sayed Rahmat Ali Sha
Advocate, High Court
Affidavit

it is hereby verified upon oath that the contents of this petition are true
and-correct to best of my knowledge and belief and nothing has been

concealed from this Hon’ble Court.

Dated: 22/09/2018

e
A

Deponent



#

28.Q5.2018 . Counsel for the appellant present Mr. Muhammad Jan,
DDA’ for ofﬁc1al 1espondents present Counsel tor the appellant

seeks adjournment Adlourned To come up ﬁnal hearing on

10. 07 2018 before D.B.
'r" ' .(Ahmad Hassan) L (Muhammad Hamid Mughal)
- ‘ Member TR Membcr
10.07.2018 o Counsel for the appellant present. Mr. Muhammad Jan,

DDA for ofﬁcral respondents present Counsel for privaté

1espondents not present. Adjoumed To come up final hearing on

13.09.218 before D.B.. . . . /
(-

(Ahln}d<assan) | (Muhammad Hamld Mughal)
"~ Member e © "Member

R e LA

;. 13.09.2018 | A'ppellanty absent' Learned counsel for {he appellant
absent. Mr Kabirullah Khattak Learned Addltlonal Advocate
General p.resent Case . called for several ‘times but none
appeared on behalf of appellant. Consequently the present
service appeal is dismissed in default ‘No order as to costs.

File be consngned to the record room.

(Muhammad Hamid Mughal)
Member = .. Member

ANNOUNCED

13. 09 2018




24.01.2018

26.03.2018

'I

Learned counsel for the. appellant present Mr Kablr Ullah Khattak:'.
Learned Additional Advocate General along wnth Mr Zaki Ullah, Senior
Auditor and Mr. Sagheer Musharraf, A55|stant for the respondents

~ present. Mr. Zaki Ullah, submitted written: reply ‘on. behalf of’ F

respondent No 4. Mr. Sagheer Musharraf submltted wntten reply on:.
behalf of respondents No.2, 3, & 5 and respondent No.1 relied upon
the same. Adjourned. To come up 'for rejomder/arguments on
26.03.2018 before D.B at ‘Camp Court Chitral. .

(Muhammad Hamid Mughal) ) . it
MEMBER . :

‘z

Counsel for the appellant and Mr. Muhdmmad Jan, Deputy
District Attorney alongwith Mr. Khursheed Ali, Deputy" District Pot)ulation
Welfare Officer for the respondents present. C(;u11sel for the apt)ellant seeks
adpurnment AdJoumed Te.come up for l‘Q]OlI‘ldCI‘ and arguments on 28. 05 2018

lbefore the D. B V"mm £ouit Sovitt,. f“ “hitrak

Mémber o - : :
ourt, Chitral.

B




16.11.2017

13.12.2017

04.01.2018

"

Counse] for the appellant l;resent.l Mr. Kabir Ullah
Khattak, Addl:  Advocate General alongwith  Sagheer
Musharraf, AD (Litigation} for the respondents present.
Written reply not submitted. Requested for further
adjournment. . Adjourned. To cofne | up for written

reply/comments on 13.12.2017 befofs S.B.

(Gul\Z/el%//én)

- Member (E)

_ - Counsel for the appellant and Addl: AG for respondents
present. Written reply not submitted. Requested for adjournment.

_ Adjourned. To come up for written reply/comments on 04.01.2018

 before S.B
(Ajassan)

Member (E)

Clerk of the counsel for appellant present and Assistant
AG alongwith Sagheer Musharaf Assistant Director (Litigation for
the rcspondénls present. Written rely not submitted. [earned

Assistant AG requested for adjohmment. é,\djoumcd. To come up for

written reply/comments on 24.01.2018 before S.B.

'(Gu\‘;ﬁe%ﬁ«f

Member (I2)




/9/2017 Counsel for the appellant present and

n"\-\

argued that the appellant was appomted as Fem(aﬁta.
H@/pa/wde order dated 217/2/2012 It/was further

contended that the appellant was terminated on

Wit

13/6/2012 by the District Population Welfare

Ty

Officer Peshawar without serving any:charge sheet,
statement of allegation, regular inquiry and show
cause notice. It was further contended that the
appellant challenged the impugned order in
| Peshawar High Court in writ petition which was
C e i - w-,;,’r__;?,\./ allowed and the respondents were directed to

reinstate the appellant with back benefits. It was ‘ o

L o]

further contended that the responggnts. also
\chailengéll the order of .Peshawlér H-ig'h Court in
apex court but the appeal of the re§pondents were { o
\ ys reluctant to reinstate the appellant, therefore,
appellant. filed C.O0.C application against the
respondents in High Court and: ultimate_ly the .. Iy
appellant was reinstated in service with immediate
effect but back benefits were not granted from tﬁe

date of regularization of the project.

~ Points urged at bar need consideration. The -
appeal is admitted for regular heéring subject to all
legal objections inc|ud'ing Iimitati?on. The appellant, -
is directed to deposit security and process f'eé,‘

within 10 days. Thereafter, noticés be issued to the

respondents for written rep{ly/comments on

16/11/2017 before SB. | | BRI
| f (GUL ZEBKHAN) 5%/ .
MEMBER . - |




2 AR s

e

P

Form-A

FORMOF ORDERSHEET
“Court of . v
-+ Case No, ' qo % /2017

S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 24/08/2017 The appeal of Mst. Hajemeena presented today by Mr.
| Rahmat Ali Shah A'dvocate, may be entered in the Institution
Register and put up to the Learned Member for proper order
please.
REGISTRAR -
2-

257G -1

18.09.2017

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /? ’.9{/,7 .

.

Adjourned. To come up for preliminary hearing on 16.10.2
before S.B. |

(Ahmdd Hassan)
Member

.
A A
A }4\, |

Counsel for the appellant present and seeks adjournment.

017




" BEFORE K.P.K, SERVICE TRIABUNAL, K.P.K, PESHAWAR

InRe.SANo. 193 o017

Mst. Haji Meena

eereeeue———aerateateereetotesrsertenreeans verenee Appellant
Versus
Government of Khyber Pakhtunkhwa and Others.................... Respondents
INDEX
S.NO. | PARTICULARS ANNEXURES— ;/(\)GES
1 Memo of Appeal 1-7
> [ Affidavit g
3 Application for Condonatibn of delay 9-10
4 Addresses of Parties 11
5 Copy of appointment order A 12
6 Copy of termination order B 314
7 Copy of writ petition - . C 15-16
8 Copy of Order/judgment of High Court dated. D 1725
9 Copy of CPLA and order of Supreme Court E 26-54
10 - | Copy of COC E 55-56
[T [ Copy of COC No. 395-P/16 c T573s.
12 Copy of impugned» Ordér H 59-61
13 : Copy of departmental Appeal I 62-63
14 Copy of Pay slip, Service card | J&K 64-65
15 Copy of Order/judgment 24/2/16 L 66-69
. =
Appellant

Through,

it




BEFORE K.P.K, SERVICE TRIABUNAL, PESHAWAR ‘

q °3 Khyber Pakhtukhwa

Appeal No. /017

Service ‘lI‘u'ibu!a:uI

Diury MNo. _m

Dated - /%

Mst. Haji Meena D/O Hassan Bali Khan R/O Village Charvail,
Tehsil and District Chitral......................... Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Chief |

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
i

Population Welfare Department, Peshawar.

‘3. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account Geheral, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.
5. District Population Welfare Officer Goldor, Chitral.

L W T T Respondent
Hedtn-day .

Registrar - S |

MRy

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
- PAKHTUNKHWA _SERVICE _TRIBUNAL ACT, 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER_DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE

EFFECT.

S
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" PRAYER IN APPEAL:

Respectfully Sheweth.

ON_ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE __APPELLANT _ MAY _ KINDLY _ BE
REINSTATED_IN_SERVICE SINCE _13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT __FROM __THE _ DATE __OF
REGULARIZATION ie. 01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN_ACCORDANCE WITH LAW, |
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS. |

|
|
i
i
:

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Family Helper (BPS-01)
on contract basis in District Population Welfare office, Chitral on,

27/02/2012.

{Copy of the appointment order is attached as Annexure-A}. ‘

. That later on the Project in question was converted into regular budget

and services of employees were regularized. |

. That the respondents instead of regularizing the service of appellant,

issued termination order, office order No. F.2(3)/2013-14 datecli
13/06/2014. 1t is worth to mention here that the respondent were bent
to appoint their blue eyed ones upon the regular post of the project in

question |

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other employeeis

challenged/impugned their termination order before the Hon’ble
Peshawar High court vide W.P No. 1730-P/14. - }

|

7



S |
5. That the Hon’ble Peshawar High Court while endorsing the rights of

appellants pleased to allow the Writ Petition through order dated
26/06/2014. l

(Copy of order/judgment dated 26/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar
High Court before Supreme Court by filing CPLA No. 496- P/2014
But the Hon’ble Supreme court through order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dlsmlssed
the CPLA filed by Respondents. ‘

|
7. That despite the clear orders/judgments of Hon’ble High Court dated
26/06/2014 and Hon’ble Supreme Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his other colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which was disposed of by the Hon’blé¢
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judgment of Hon’ble Peshawar H1gh
Court within 20-days.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

{Copy record of COC is attached as Annexure-F} \

|
8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented.
(Copy of COC No. 395-P/2016 is Annexure-G) |
9. That during the pendency of COC No. 395-P/2016 the respondents
- passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 and reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also agamst
the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H) |

10. That feeling aggrieved the appellant moved departmental appeal on|

2/11/2016, but again the respondent as usual by using all sort of'l

delaying tactics to deprive the appellant from their due rights.!

Furthermore despite the laps of statutory period have not informed the

appellant about fate of departmental appeal. It is pertinent to mention'

here that the respondents at first showed positive response to appellant|
4




by assuring that department is keen to redress their genuine issue. It i is
one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Ahnexur—l)

11. That feeling dissatisfied and deprivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in the post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interference of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the date of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends of justice.

That when the post of the appellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superior Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms of justice. Hence the impugned
office order is unwarranted.

That the impugned office order dated 5/10/2016 to the extent of
reinstatement with immediate effect is contradictory to the
monthly pay slip and service card of sinﬁilarly placed
employees who were also reinstated through the office order
dated 5/10/2016. The pay slip reveal that the services of the




employees is 5 years something. Meaning thereby that the
respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated 5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against
the provisions of constitution of Pakistan. Hence need the
interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in the light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference
to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondents the appellant did not engaged
in any other profitable activity, either with government or
semi government department. Hence the modification of office
order dated 5/10/2016 is the need of hour.

That under the constitution and dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.
As the Hon’ble Supreme Court in similar nature case reported
in 2017 PLC (CS) 428 [Supreme Court| pleased to allow the
relief. Hence the appellant is entitled for equal treatment and is
thus entitled for back benefits and other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one




K.

could be deprived from his due rights on any pretext. Hence the
appellant is entitle for all back benefit, seniority and other
rights.

That it is evident from entire record the conduct and treatment
of respondents with the appellant was not justifiable. The
appellant was dragged to various court of law and then
intentionally not complying Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear violation of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be
modified by giving retrospective effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT
ON ACCEPTANCE OF THIS APPEAL AN ORDER MAY
GRACIOUSLY BE PASSED TO;

i. MODIFY THE IMPUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.




o
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i. DIRECT THE RESPONDENT S TO PAY*ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 - TO
5/10/2016. |

iii. REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT THE SENIORITY LIST BY GIVING |
SENIORITY ACCORDING ~ TO = INITIAL
APPOINTMENT OF APPELLANT. |

ANY OTHER RELIEF WHICH THIS HdN’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

. | " .

Rahmat ALI SHA and Arbab Saiful kamal

Advocate High Court

Advocate High court
Dated:  /08/2017 |

VERIFICATION:

It is verified that (as per information given me by my client) all the contents of the
instant appeal are true and correct and nothing has been concealed intentionally
from this Hon’ble Tribunal. And no such like petition is filed before any other

forum.. "
| AdvocM

e hlen ~asnt 0 o
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<" BEFORE K.P.K SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017
Haji Meena

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst. Haji Meena D/O Hassan Bali Khan R/O Village,

Charvail Tehsil and District Chitral, do hereby solemnly affirm and
declare on oath that the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothing has been

DI%ENT

concealed from this Hon’ble Tribunal.

18 4ug 2097
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BEFORE K. P. K, SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

Mst. Haji Meena

Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

That the instant Service Appeal has been filed by petitioner/
appellant today, in Which no date has yet been fixed.

That the content of the main appeal may graciously be
considered an integral part of this petition.

That as the appellant belong to far-flung area of chitral and
after filing of departmental appeal on 2/11/2016 before the
competent authorities the appellant with rest of their colleagues
regularly proceeded the appealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But despite passing of statutory period
and period thereafter till filing the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communicated the decision if any to
appellant.

That beside the above the accompanying service Appeal is
about the back benefits and arrears thereof and as financial




3

14

matte, which effecting the current salary package regularly etc,

of the appellant, so having repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may

graciously be decided on merits.

Appellant

Through: m
Rahmat ALI SHA

Advocate High Court

Dated:  /08/2017




2 BEFORE K.P, SERVICE TRIABUNAL, PESHAWAR

Appeal No.

/017

Mst. Haji Meena  Versus  Government of Khyber Pakhtunkhwa, etc

Appellant

ADDRESSES OF PARTEIS

Mst. Haji Meena D/O Hassan bali Khan R/O Village Charvail,

District Chitral '

Respondents

1.

Government of Khyber Pakhtunkhwa Through Chief
Secretary, Civil Secretariat, Peshawar.

. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt.

. District Population Welfare Officer Peshawar, plot No.

18, Sector E-8, Phase-VII, Peshawar.
Appellant '

Through, /% JA/‘
Rahmat Ali Shah

Advocate Highln.Court.
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Gorermment of Rhyber Pakhiunkhoa

Dircctorate General Population Welfare /' X
Post Box No. 235

- 1" & 2% Flovs, FC Trust Babifing Sonches Majid Romd Peshaw ar et

Datea Peshawar tha 03 [cl"l o

t QFFER QF APPOINTMENT

4

;: Consequen! upon the recommendation of the Oepartmen;al Selection Committee (DSC), anc

with spprovel of the Cornpetant Authority you are offered of appointment as Family Welfare Worker (BPS-8) on
contract basis in Fantly VWelfare Centre Project, Poputation Weifare Department, Khyber Pakhtunkhwa for the project
f1a on the following terms and conditions -

TERMS § CONDITIONS .

1.

Your sppointment aga.ns. the post of F‘nmﬂy Wettare Worker (BPS-8) is pura'y on contract basi: dor the
project Bfo. This Order will automatcaly stand terrwnated unless exiended. You wil pet pay n BPS-8 (8000
350- 18500) plus usuai aliowances as admissible undes the rules.

2. Your services wil be hable 0 lermnaton wihout assigring any resson dunng the currency ¢l ™2
agreement. In case of resignation, 14 days prior nouce wil be requitod. othenwrse your 14 days ooy £us
usual aflowances will be forferled

3. You sha!l provide Medica! Fitness Certficale from the Neadical Superimienden .¢f o DivD Hospal
concemed before joining servico. "

4. Being contract employee - nd way you wall be lrezted a3 Civii Servant end i case your perdomance &
‘cuna UrFEabstactory or found committed any mis-conduct, your service wil be tetrated with (he sppreval

- of the competoent authonty withou! adopting the procedure pravided in Kityber Paxhitunkbwa (EAD) Rules,
1973 whichs will not be challongoable in Khyber Pakhiunkhwa Service Tribunal f aay court of law.

5. You shall be beld responaible for the losses aocruing (o the Project due to your carelessness of n-effriency
and shall be recovered from you

8. You will nexther be entiled 10 any pefrs:on or gmmy for the sersice rendoted by you NoY you w™ eo~irity

P ——  —n—— — mww“mmm - - Py — —
T, T m— r—

7. This offur shall not confer any Aght on you for regularzabon of your sarvice against the post occupied by you
or any other regular posts in the Department.

8. You have (o join duty 8t your own expenses

9. If you acoept the above terms and condions, you should report for duty to the District Population Welfare
Officer, Chitral withn 15 days of tha recoipt of tus offer fa:ing whéch your anpomtment shall b considnrna
ns cgnoeled

10. You will executa a8 swrety bond with i Department. .

{Director Ganeral)
Population Welare Depatment.
Hajl Meena D/Q Hossan Bali Khan
Charvail .0 Garam Chishma Tehsil and District, Chitral
! Na4(351201 1-Adme; Datnd Peshawar, the 03 /({2012
i
\ - ——eCanwfonvaded 10.0he.
1. Directot Technical, Population Weitare Deporiment, Peshawar. )
2. PSto Director Generat, Population Weifare Depariment. Peshawar, e FOSE ¥y \Q
3. District Poputation Wetlare Officer, Chitrat, Al -
4 District Accounts Officet, Chitral,
5. taster File. /\}Aﬂ
f Fsa)
An.céstm Du‘cctoc (Admn)
ay . . -
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CFFICE OF THE DISTRICT POPULATION WELFARE OrFiCER CHITRAL
!

F.No.2 (2)/2013-14/Admn: -
|

P

COMPLETION OF ADP PROJECT i.e. PROVISICON FOF

To o

Haji Meena P& Worker

D/o Hassan Bali Khan

Viliage Charvil Garamchashnina
District Chitral

Subject:

| Dated Chitra

R POPULATION

WELFARE DEPARTWMENT KHYBER PAKHTUNKHWA

PESHAWAR.

Memo, |
The Subject-Project is going to be complated on 30-08-20

of Haji Meena D/o Hassan Bali Khan Family Weifarei Worker under ADP-FW
stand terminated w.e from 30-06-2014. l

Therefore the enclosed Office Order Neot (8520131 1/Ad0mn
may be treated as fifteen days notice in advance for'tie 1ormnnation of vour

06-2014-(AN). |

‘[f?isirm Popuiation Welf
Chilr

Copy Forwarded to: ’

{Asghar Khian)

14, The Services

C i?roject shall

dated 13-06-2014

(- - T s . RS . v
Services as o 30-

are Officer

Lt

1. PS8 to Director General Population Weiliare Debariiasni, rhyiser Pakhtdnidwe

for favour of information pleaze. i
District Accounts Officer Chilral for favour of injor
Accounts Assistant (Local) for information and pieces
Master File,

SEZEN

{Aughor KE

1 e
Chilral

"P,

LAY
1l

PY vt Uhny b e ;,J”_ N e
Divtric Ceoation Wellare Officer
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) District Newshehra.
~0ovies, Gui saime Tahib N/ Talan Al FWA {emeale Disrict §
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(N TEE PESHAWAR HIGH COMILYE
Lol

ao
~y 7
o b

Yate N ‘
TN AU
W. P No._ 12014 ;
Muhammad Nadeem Jan i Aynb phui FWA Male District
ELR S ‘

—
.

Peshawat. ; :
Muhammad fmran s/o Aftab A hmag FWA Malc District Pcshawa’g. '
Jehanzaib s/c iui Akbar WA .\f1:11§ District-Peshawar. :
Sajida Parveen Lo Bad Shah “Khan FWWw  Female [District
Peshawar. - ‘ o
5, Abida Bibi /0 Hanil Ghah FWW Female District Peshawal.
CwW W female istrict Peshawar, |

AN Yi
Lol Disivict Peshawer.

SO

3ibi Amina G/ vaalt Ghaai 8
asawar iqual dfo pqoal Khan 17 Aten
Zaba Gul wio Karim Jan FAW Female Digiriot © el
9. Neclofar I\'I;tnif\\l/ni"::‘.:\nml‘.:\‘.m FAW Feuale Viisiriel Peshawar

: Taj  Muhammad Chow!idor  District

e

6.
7.

10.Muhammeas  Riaz /0
Peshawar. ;
11 [brahim Khalil /o Ghulam Sarwar Chowkidar District Deshawar.
12, Miss Qascedn Ribi w/o Nadir Muhamizad W A Femalce District’
Peshawar.
13.Miss Naila Usman D/Q- Sved Usman Shah DWW District
Peshawar. ST
14 Miss Tania W/O W ajid AliHelper District Peshawar.
15 M. Saiid Nawab S/O,N:{\\f:éb’ (Chan Chowkidar Dislrict Peshawar.
16.Shah Khalik s/0 Zahir Shah Chowlkdar Diaciet Poshowarn o
17.Muharimad Naveed s/o Ahdul Majid Chowkider District Peshawar.
Chowkidar District

18.Muhammad, lkram s/o Muhammad Sadecq
, Peshawai. -
» 19.Taiig Rahiin «/o Gui Reninar TWA male District Peshawar.
20.Noor Elahi 5;,’0‘}5\-';‘.1';5.K\".m'z TWA Male District Sestowvar
71 Muharmad Naecm s/o Fazal Karim FWA Male istrict Daghawar,
22 Migs Sarwat Jehan  d/o Durram Shah WA Female District
pFeshawar. '
23.1nam  Ullah s/o
District Nowshchra.
24 Mr. Khalid Khan </o Fazli
District Nowshchra,
(X LAY 25.Mr. Muhammad Zakria 3
T Mizie District Nowshehri.
W han Thow

/a6 M. Kashin S/G Safdar Kh
\v * NP 27.M1’.<~Shuh':d Ali sfo Safdar Khan Chowkidar District Nowshghie. .
B MR ¥ 99 Mr. Ghulam Haider s/o Snobar Khan  Chowkidar District |
~ Nowsnchia. ' '
79 .Mr. Somia isitfaq I

Usman Shah Family Weliat

cubhan Family W clfare Assistant Male

jo Ashrafuddin Family Wellare Assistant

icar District Nowshelhra.

fussain /0 Ishlag hussain FWW Female

Niawshehira, P ) .
e 1. N H .Ajrt/-—i—‘z;:_: . .‘.~




WRET PETETION UNDER A RTICLY, 199 GF

THE CONSTITUTION OF THE ISLAMIC

REPUDLIC OF PAKISTAN, 1973

Praver in Writ Petition.
On :1cccptau\.c1.;.oi' this Wit I'L‘li"l:l-(.‘tl an :'.ppx'uprintc Writ
may please be sexucd declaring t‘h:x(' Petitioners o have
peen, validly appointed on the posts correctly mentioned
against their names in thc-: S.'_'chcmc namely “Provision for
Population Welfare 'Progran'lmc” they are \vole<i11g
‘_agains‘t the said bosts with no complaint swhatsocver, due
to their hard work and cfforts thie scheme against which
the petitioners was appointed has been brought on

regular budget, the posts against which the petitioners

u-x-,—e-g--s—,v-_-r—;—:-._w-.w,ﬂ"'

arc working have become regula/ permanent posts hence
Petitioners are also entitled to be regularized in line with
the regularization of other staff in similar projects, the

reluctance on the part of the respondznts in regularizing

¢he service of the Petitioners and claiming to relieve the
on the completion of the project ¢ 30.6.2014 is malafide,

in law and fraud upon thelr fzpal rights, the Petitioners-

i
»
i Dt
; may pleasc be declaved as regular civil servant for all 1 E
(nient and purposes or any other remedy deemed proper T
o, : S
ta L
may also be allowed. 1. ' ‘\
S R
Interim Redief . Lot
1. -
“The Petitioners may please be allowed to continue OB their posts o
: i
which is being regularized and brought on regular budget and be B
/ © paid their salaries after 30.6.2014 till the decision of writ petition. .
TLER FODA ' ‘ ' ‘e
A o s
AT N WA Respectfully Submitted: =1
'D‘fqﬂ,n-.;_ RGN :
3 ., - . - . . .. . . ‘. <~ _ )
74 MAY 03 1. That provincial Govt fgeth depariment has approved a scheme =X A M ER S
. _Pesh'a;‘;;n’f-:.‘_;.} Coyl
namely Provision for Population Welfare Proaramme” for a i
> . g A :)UL-zm\ 2
period of 5 year 2010-2015. this iniegral scheme aims weie! |
i To strengthen the family through encouraging responsible - ‘

parenthood, promoting practice of reprovuctive loalthe &
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For l\eauondcnts (2to )

) J?-‘I 12013
For the appc”a"t(s)

I'o dhe R A\csyondcz*‘r(:,)

GA82:Praey 13
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For Rcspondcnt No 2
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For the lcuuonm'(s)
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regularized, I‘f.dmg aggucvcd
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afso entitle

d to the .samrv Lwalm:,nl lhc Wut P

CUUOH‘ wm(‘ (h

.spos(.d oF
vide iy plmn(‘

d ortery dated 27 .09.2 ‘.OH

to LOU

sider (), Case 01 lhn.

Court Ass’ Ciata’
+ SUpreme Court ¢t Pa.dsmu .
lsiamabzd

¥

o




22,1
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’é‘stab!ishmcnt of l\cm.uzu O,f( .c'e_s, of .“On’ Farm . Waer.’ Managcmcnt

R I

2.2 O(S and 03,12, 200 'lhc. Appeifats fxlul Petition lm leave lo
Appeal before this Cour lm w hch Icu\ c was gmmcd hcm.c U]Jb Appcal and
Petition, ) ]

B N ) I A ‘. Lo o . R [
C.ANo.136. T’0120}3f0]5ml’0f7013 I S
O/x Lary Wa{cr/{(mu[’c fient x’rojccr .(C(‘il ' ' "
4, In the yeary 52-0,04-?005 UJL. Rcspondml.. wun .1ppwn!ui on
A . ‘
VArIGUG  poyly ol L.uuLmL,L inm.. lux wir uuLmi pumd u[ um, y(.;u and
. . |

cx lc‘nd.xhlc. for lhc :unumn;r l’mjt(,l pariod, unI)J(ct Loy llun ..m I.u quy

performance, In- tnc yuzn "?CO( juoposal Tor xcstmcluunfr 'md

Depc.ntmcnt was niade at D'ist_'l;jét'jf_lcvcl.' A.summzify:was pmpaféﬂ fbi' the:

Chicf Mvustcl 1\Pm for cwalrou of 302 1 guhl Vacancms u,conm]cnd:ng

that cligible lrmpouuy/t.onimrl unpioycu who, it that tlmc. were wdrhing ~

on mffmcn' Projects May bc- acwommod.slud ng.um\ murhu bos lk 01 11

basis of scnibrity. The Chicf’l}/ﬁnistqr appmvc'd i:hc proposcd )umm.n y mri
accordingly 275 1cnulm posls weu c101tcd in II On }a"m Wa{cx

Management bcpartmcnl” at sttuct Icvt.l w.e.f 01 07. 2007 Durmg th

mlerregnum,  (he Govmnmcnl cu I\I\}\ll’ (uow 1\1‘1() pxomuIL.,uLc(I -~
Amcnd menf Act IX of 2009 thewby amc.ndmg occuon 19(2) of the NWTP
Civil Servants Act, 1973 amd \IWI‘P Empfoycco (chulauzaum of
Scm\.cs) Act, 7009 "Iowwu thc sr'wu,cs of thc Respondcnts wcme not
ch,u'.um.d Fecling ;11_,;*ut.vc(l Uu,y flcd Wnl I’cuuons bc[oxr' 'hr.

Peshawar 1 1&1 Court, pmymg Ihc.xc,m Lh.zL cmployccs placcd i :.umlu

Dosts had® br‘c.n bmmcd relief, wdc Judgmcm dalcd 22; l? ?OOu, Ihuc,fom

Uwy were alse cnt;l[cd to Lhc samc lreahmnl f ho Wut Pc.uuom wc.u.

dispos cd of, vide
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G Case of e Rcspondcnts in

the fighe op the: judgmey daled 2719 2008 5 g U3 122200y, 11, Appeliangs

fijed Petition for leaye o Appeaj before thig Coury iy x;vhich leave wig

granted; hepce these Appt_aals. N

ar 2010 ang 2011, in Pursuance of an advcrtiscmcnt,

upon the recommcndations' of the Prlojcct Scicetion Committcc, the

Responden;s Were appointed, ag Daty Base Dfs.\‘/elopcr,~ Web Designer and
! Naip ‘Qasid,. in the. ‘Project liamily “Eslabﬁslunc;nt" Of Dala pyge

Dcvclopn'lcnt Based o Eleetron, Tooly»

. [}
"Iucluding “Mis, Sutiy qui'zu‘c.

and Women Dcvc.’o'pmcni‘D'épar-tmds;l”, OR contrygt basis, im'li:u”y for-one

year, which period wag eXtended from tim,, to time, HOchcr, the Serviceg
. of the Rcsp@nd_cnts were ‘tc'rmina!cd, vide order  dafeg .04.07.2013,

itrespectiye of the fact that the Project Jifo Was extende and the pogty were

brought under the tegular I?roi{inciaj Budger: 7. Regpondengs impugneg®

. theip termination order by,ﬁhfn'g Wri Fetition No.242y 02013, per

Peshawa, High Court, which}&als disposc oF by the impugne Judgmene -

dated 18.09.2014, holding that (he Rcspondcnts would pe Ireagey al par, if
. . ‘ .

thcy' were foung simil:u'ly Placed, ag held in Judgmenyg ii;xlccl' 30.01 2014

el 01.04.2014 pns'scd in Wrig, P'c:lﬁ‘iti}gns No.213] ol-2013 nad 353.p of‘

2013, The Appellangs cI{allcngcd thc judgmcnt of the learned High qurt '

before (hig Cour by fHing Petition for léavc 0 Appeay.
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30, 04 20‘0 on comnciuc.l basis tgll 20.06. 20
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.Suc./f w/url :m(./ Lusttusirt
Lestiaipg . o

! 7)':1!:1}{i1,i-(7f:;;;_g[1'c (;'uffm i ujak,
6.

! '
4, upou Ure u,wmmc n(LL'IOJl‘ oi" e
Departmc'ntaj Sclection 0 uommlucc 41 dI fommlmcu

tei fulflhng all thc cod
. the I\esponduns we

Garha ’1‘.1 j dk p t..slu.w«u

lh -u»pcuod oi c(muacl wa'

(.xl(,udc.d 11 om Luuc. lo

tnm On 04 09 2012, the bchcmc i wluch lhc 1(:. pondcntq wer r' workh‘zg

Wiy bmuL,hL undu !h( u'L,n ﬂuvmu.al Hud;ul hul Hn

—

aur vnr Git u! llni

Rcspondcnls dis palc 1cpuhn 1!:10:1 o[‘ Lhc uchcmc. Fwerc Lumm.ltcd vxck,

order dated 19 06 2012 Thr? T{cs,w.ld lt;, G lcd Wnl Pci tmns No 'J-S 1 P

352, 353 and 4434 P

1( gwund LhaL Lhc posta abamsl wm(h

th(,y were appomtcc. stood 1eﬁu1:umcd

and had bccn convutcd to mc
’ﬁ-

regular Proy e Compucn Authomy

.nmal Budzer, w1th lhc dleO‘/rll of t]

The g arned

Pesh; m ai l[lph ('mur wd( oomumn Juc!"uunt du!.(:(i'
01.04., ’)014, allowed” iy Wut Pcutmm,

'cmstatuu, tht. l\c.>1,ondc.ms Jn -

Suwcc ﬁom ihc c'ate of mcu lcxmmauon wuh dﬂ conacquulua! bcnchls

~I(,n(.<. these. I’r'Lmonb ay. 1"(. l’LLIllOl]le
, ) .

Civil Pc-trtm.a No.214-P f‘Z(‘M
Welfare Home far Dc.mm/c

C‘/u(r/ru: C/tm.mrlr/a
7.

On 17 O? 2009 a po% 01 Auupumtcndcnt BS 17 wav"‘

advertised for “Welfuc

Iiome for Dcsufl.le Chddxcn Chmsadda Thc
_hespondejif applié“d*;fo.' the s‘unc md upon rccommeudatmns of the.
D'cpartmcnml bciu‘tmn Fommulcc s'm was apl)omlcd at. Lhc‘ sazd post ik

l] bcyond which pcmed her

Tl x)dt .zuum,t wlm,h '11( ,
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of 2015, which wag allowed, vige impugneq judgrqcn_t
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were

'((!t.‘j)ullt!_l:lll . .
tcrminated, vide ordey dategd 14.06.20}7_ B0 1o '

the

fled Wy Petition No.23 of 2013, which Way

Judgment dyyeg 30.01.2014, wher

be appointed_ op, Conditiong] basis Subje

ot Lo I‘hguf' dccisién, of this 4pex
Court in Civil Petition No.344.p of 2012. Hence thig Petj

tion by thc Govt,
of KPK. '

1y
Civil Petitign N0.621-P or
l)lmr~ul-Amm: Haripar

8. Cn

17.03.2009, T pest of .':IIip(:filll‘(:ﬂd(:ljlt D817 Wik

achrriscmcnt for “Dary| Aman”, Heripyr, The Rcspondcnt

the SCrvices of the Responden wera, teminate,

14.06.201 2. Feeling aggrieved, the Respondent filed Writ Pet

holding that *, aceept thiy vopjs Petition” qpy DUES Sty wer uy fygy

“d

cialo
*upreme Coyrt of Pakistag
. Islamabag

D [

'..u L“/) o -

Court Ass

ey




(’l\'l’htllm. No.28-P o ol 24 M o
Larut Lafuia, .Swm o v

R 9 In ihf vear’ '7005 thc Govcmmcnt of KPK dedided 10 o i '-“:? ' l_
(,.,L..le-h u.uui I dLHm in dl{{crcrt dls'uclx 01 lhc 1'10vmrc‘-oclw“c,n‘ L | ‘|
- . i .
A 01.07.2005 lo 30 05. J(;l(} Ana’.xdvuuuuncm wus pubhbl.cd 1o ml m .
: varxous posts in Daru] Kafa!a Swat Upon rccmnmcndahona of thﬂ ’ N |l
Dcpuxtmcn tal Selccttun : ! .‘ ]l‘ .
: - Vdnons; Posts on congy act . : f . «
. 30 06.200|8.; ,,}vhi.ch pc1=0d wnwc.xlcncl(,d ﬁum tmu. Lu lunc Ailcr u{pu—y UI;:_ ) i -
.;, thc period oI‘ Lhe lLO_](Lf, in tha yl,:u 2010 LhL, (Jovunmult ol lil’li hds" -

R mguLu zed the Pxo;cci with llm -lpptm/u! ofmo (“Iurt‘Muu sl Hnw« Ve

the . .,cmccb el thc Rcspondcnts wcxc’-tc-.xmumtcd vzctc o1dc: rlatcd"

-
23,11 ‘7010 with cffcct Ixom 31 12 4010 Thu I\c.spondcnts cnallcnged Lh(, ‘

Ll .xfoue.‘ud oidor befors the l-t.bhaw;u II’gh Couxt mter dlia, o the 'novnd : R :

that the melov\,cs working iy olhu Daxm Kamlas bavc beul 1Lgul uzcd :

exccpg the c.mpIo,/ecc s .Iung in- Duul K UﬁllJ bwnt fhc J\Lupondwh - .

contenffcd before the Icshawal Hmh Couu flmt !h( po< ts. oI thc PlO_}LfL

were brought under the re;mj

!'1 N -
ar Plovmczc.lbudgct thc;cfow lhcy wcrc al=o ' ! o

entitled to b, ucatcd at' par withy thc O[hei' emp]oyccs who wcre mgulauzcd

by the Govuumcm The Wi l’C[J.UOﬂ ol Lfn, Rcapoudcms - Was d”OWhQ

vide Unpugned. ;uagmuﬂ dalud ;.) \JJ ')()1.;, w1th lh(. duu.l.wn Lo Lhc ' '

Petitioners 1o fegularize the « ,t,mces :n thc Rc pondcnta w1[h dfccl ﬁom | . T

i ' » l o
the Hate of theiy tem-»matw) )

otitions No. ‘5?('(0 ‘5/8- anOIS

1
Centre Sor Afenmlfy Retardey & Ll pstcally lﬁm(!/capperl (/I[l’&j'[[) Now‘rltam and H’e/fmc'
fome for Qrphan ,f'una(a Chiitidres py, ow.rlze

10 The Ruspondcnb n thr-vc P(,umm‘ Were appainie on

contract payje on va.mm xcuoumu.udauuu" of the

/7 T
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..suprona Court of Pakistan
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et ‘. . L - il
< Civil Petitioy No.2§.p ol20t4 - - ol
Darul f, afala, Sway, K * ] )
9. In the Year 2005, te Governmept of KPK decided to

v LElablish ey I\:ilﬁllils“‘.!l dilferent districts of (e P
01.07.2005 (o 30.06.2010. An: advertize

various posts m Darul Kafala, Swat, Upou" recommcndations of the

Departmena) Selection Committee, ghe Res

"the petiod of (he Project iy (he yeur 2010, the Government of KLK has
1

the servicey of the Rcspozldcnts were tcrminu_tcd,

23.11.2010, wiy cffeet from 31.12.2'010. The RcSpéndcnts challenged the

"aforesaid ordey before the Peshaway High Court, inter alia, on the Zround
. . .

that the employces working in other Darui Kautuag have beey regularized

" except the employecs wbrl-:ing‘ in Darul Kafaly, Swit, e Respondentg

'contcndcd before the Peshaway High Court that the pogty ol the Project

were brought under the regular Provingigj 'B'udgct, thcrcforc, they wer
- entitled to pe treated at par with the other eniplo;rccs who were rcgul;uéizcd
by the deummcm. The writ l’ctilicm.l of the Respondenty waus allowéd,’
vidc;impugncci 'judgt;wnl duted 2‘).9‘).2013, wiilh the direction 1o the
Petftioncrs to regularize tie scrviccs;- of the Respondents with effect from

the date of their termination,

Civil Petitions No, 526 t $39.p of 2013 - '
Centre for Mentaity Retardeq & py, ysicully Ifamlicappcl/ (MRS 11y,

Nowstiera, a1 Welfure
Houe for Orplian Female Chilire: Nostierg . .

10. The Respondents in these Petitions were, appointed on

. ]
) . .
pg Ejﬁc’ recommendationy of the

17/
/ -
Court Assoclato,

Supreto Court of Paklsian
Iatamabad
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L on 23.06.2()04 Lh(. bt.c,u,huy, Abucultuxc px*bhxlmd an

'Ofﬁccrs (Agriculture), "BS- I7,lm U.c \. ~-113;

CALLI4-172017 o1

Dn,pann‘m ' ccucn Ci ommlttm. m LhC SChLmCS r-tch ‘Ccnhe Lcr "

Mt*ni.alfj R ardt,d & Phyuu.ally llurdacapp\ d- (I\’ll\édll’) anLI “WLlLuL .

Home for- Olplmn Te J‘MI( ("hlldu.u 1\‘0W>hua vndu rorder dmdﬁ

-23.08.2006 and 29.08.2006, wspucu\lcly lh(‘ll mm.ll pe :mrl 0! cnnl:.u il

time 1o time tifl 3-0.06 2011 By nollﬁcmrn dd.lCd 08 01 2011 thc abovc,-‘.

titled bLhLl"l(..b wore I !:m;_,hl und :x.',l.ht.. u,L,uLu l‘wvmual ]5ud1,(.[ of th;
N W.E.P, (now KPI( ) wnh Lh".aprtov.tl ol" lhc Compctcnt Authouty:.'j
‘However, thc senqch of thc F cspcndmto were ;clmmatcd w.e.f :
01 07 2011, I‘celmg ag gncvcd lhc Rcspondcnts ﬁlcd Wm Pctmons"'-.

No3/6 3// and: 378-p 01 2.012, c,onLLnduu, llmt llmx hmwus werc

s

e \lly d:dmu sed with and L11.1L llu.y were umtlud Lu l)u lL}_,U]dIl/(,d m .

- view of the KPK l,m]ﬂO}'((* (pr rI.m/.utum u! ..uvm. /\L[) A”U(U: g

) whcxcby the. suvncu. of lhe Pm}c(,L unplny‘ e wmlfm;f o uml: el h,n i

had bccn LLngal‘ACd The lcarncd ngh ComL wlnlc 1clym;:, upon ihe
|

_ judgment dated 23 0., ’Jle passcd bj lm Court m le Petxtxons

.No.562- P to 578-P, 588-9 o J89 P COS P to, GO8- P of2011 and 55~P 56 P',

and 60-P of ?012 ﬂowcd lhc Wm. P

111:: Petitioners to)reinstate the Rcspomlcm.. in su v1ch ﬁom Lhc dalg of Lhcu

termination and repuls uu__ th(.m ﬁo'n hc dutc of their appmnt-m.nl* ITc.nq,

these Petitions.

Civil Appen! No.52-P 6£ 2015

advcit'bcm,m in thc pl ess, m\film[, Apphc mon., I'01 ﬁllmg ap the postb o[‘

W.\lu I\/I.unmmcn[ Oihcus (Lngmcumb) and Wutm ‘I\/l.m.xgcmcnt

/

- Court Asqoﬁ ) A
Knpre?m Court, of Paklstan
) Ishamabad . :

appointmant was' for o vmx tlll 30 Of 7007 whn,h was w\tcndc.d ﬁom :

ctmons of thc Rc pondcnls ducctmg _

Dhc On Farm Walcr

—




- -~

- Management Project”

Qi1 contract basis. The. Rc;::jv‘ondcnp:ippi icd for the

uaic post i owag appointed as . soch T on Ccontrnct - 1‘:;;:‘;3:;;~.,-Nuu the

r. r€commendations of  the Dchnrtuu:nlz{l

Pedraction
completion of a rcqu.:,nu. onc montn pic- suvm. tmmmb,,lor i initjul

pcuod of onc yuu c*'.Lz.rdabh. uil cox 1p1ol:on of the Iroject; s

satisfactory putoumuu.t In lh‘. yeay ’()()u 4 proposal for u..au m.luum_, and

csl.xl,h,,hmcnl of chuhn O!ﬁcc; of. thc “On X

Depattmcnt" at District level was. madc A bummmy was preparcd fox the

. .
)

,Chief Minister, KPK for creation of 302 wgulat vaczmcxcs 1ecommcndmg

Lhat cllgnblc temporary/contruct cmployccs workml_, on different PrOJtcl'

may be accommodated dgams* u,gula\ ‘posts on the 'lmsns of their scniority.

The Chicl Minister approved (he ::mm‘rr:my and “aseording dly, 2 275 repailar

posts werce ore .t.d in the “On Farm W-ll(l‘ Man.nmmcut Dcp:.lmwl" al

+

District lcvcl w.e.£01.07.2007. Dmmg the mtelrcgnum lhe Govcmmcnt of -

NWFP (now KPK) promulggtcd Amcndmcn[ Act IX of 2009 mercby

umt.ndmg ::u,llon 19(2) of the NWI P le Scr

the NWTP I

v.mls Ac.t 1973 and umclcd

- the services of the Respondent wc'e rot Legul'xrvcd Feeiing aggacvcd hc

f"ll\.d Wnl Petition No 3087 of 201 l)clcm, the -Peshawar High Court,

praying that cmplc"ccs on similar lposts had becn granted rclief, vide

Judgment duted 22.12.2008, therefore, he was also entitled 1w the .:aqmc
, * . .

ueatment. The Writ 1

‘elition was .1]1\)\\-1,(1 vide impupried order dated:

05.12.2012, wuh the dncctlon fo the Appcllants to regularize the' scrvxccs of
4 the Respondent, F he Appcll: uts filed Petition for leave to Appcal bc;oze
-

this Court in wmch lcave was granted; hence this Appcal

‘ Ary"f £

l CoadA;socmte .
erxo Court ol Fakisian
)-.,Mm.mad P

('Jmnnullu :ti'@(;l"

ul)ju.l lo his’

zmployces '(Rc}.;uluriza_ti@ 'ol" Scmccs) Act 2009 I-Iowcvcr '

“

-

farm Watcr Munagcmcn't .

-~
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12. In respen

© was extended from time 1o limc. How:

~ budgcted posts, therefore,

Civil Appeal No.01-P of 2093 . . : T

. Welfare Komne for Femate Children, Matahung
Garltt Usinan Khes, Darpai.,

at Batidicle and Industrial Tralning Centre ar
sc to an advcrt'scmcnl the lxcspondr.nu, app!zcd for
» different positions in 1he “Welfare Home for I“cnnlc C‘h:ldxcn" Malakand

at U.xlkht.lt and “Femzlke lhdusiein) i..:.mnb Lentee”™ al Garlii Usigan Rhel,

Upon the, u.t.m.nm.nd Long of the Dc.p i nl.al Sale (,lmn Comniities, (e

Rcspondcnts were appomtcd on dlffcrcnt posls on different datcs in the
ycar 2006, initially on contract basis for a period qf onc ycar, which p;:riodl '
Tver, lh(; scrvices ot'.lhc Réspondents
Were terminated, vide order dated 09.07.2011, against which the s

Respondents fiied Weit Petition, No..2474 0f2011, inter alia, on the ground
: .'

- - . . .
that the posts agamst which they were appointed had becn converted to the

'

they were entitled to,be regularized alongwith the

- similarly placed and positioned employses. The learned High Court, vide .

irnpupned  order dated 10.05.201:)., “allowed  the Writ i‘ctiliun ol the

- Respondents, cmcctmp the: Appells s Lo censider lhc cusc of LC['U];!(‘EZEIUOH

of the Respondents. Hencs this ‘Appea. by tlic Appellants.
Civil Appeals No.133.p p .
Cstablishment und Upgradation af Vélc‘r{;inry Outlets (P ase-Ll)-ADLP

had - NI

313, ' Conscquent upon 1'(.":mmcndauons of l'lc Dcp.utmc.nr.al

Seicction Com mzt‘tcc the Rcspondcnt.. were appointed on differe

. the Schere “Estabhsbnu.nt and Up-gradation of Veterinary Qutlets (Phasc-

nt posts n

HDADE™ i contenet hasis for the entire wuention of Ilic Uraject, vide

orders dated 4-.4.200’:‘, 13.4.2007. 17.4.2007 und l)(200/ zu.p(.cu ely,

The contract pmod w'zs cxtended ﬁom tinc 10 txmc when on 05.05 2\}\)9 a
i

7

/ / : i
Court Assoclale
Supr-eme Caurt of P.lkl..tzn

X
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notite wits served upon thcm nlimating e that their services were no

} )
I longer u:quircdj after 30.06.2009. e i'(cr:péudbnl:;u iuvokcd the

constitutionai Jurisdiction .of the Pc,lmwax Hx[,h Court, by i Hing Wnl
Pctmon No.2001 of 2009, ngamst the: o:dcr dated 05 .06.2009. The Writ
Petition of the 1\cspondcnts was dnsposcd of, by judgment dated
17.05.2012, dircctirg the Appc}hntq to treat the Respondents as rcgu!m

h enployees from the datc of their termmallon Hence this Appcal by the

A 'Appcllants

W - Civilt Appeal No. 113-P 02013
3 o Esmbluluncm of Cite Sclence and One Camputcr Labin Sehools/Colleyes of NWEP -

14, On 26.09.2006 upon  the 1ccom1ncnr.’1t10ns of the

" i Departmental Selcctlon Comnuttcc tac Respondents were dppomtcd on

.
different Posts in the Scheme “I.‘,stabh shiment of One Scicnce and One

Computer Lab in School/Collcgcs ar NWFP’, on coniract b.:s:s Their

.o terms of contractuz] o Sppointments were exiended from time to hmc when

~

on 06.06. 2009 they were served with 3 nctice that lhcn scrvxccs were not

: required any more, The Kcspondcnts fled Writ i’cuuon No 2380 ol 2009,

" which was dllowed on (he analogy of Judum,m mnducd in Wnt Putition

arn,

s No 2001 of 2009 pe acd on. 17 05 ?Ol? Hence * this App(.al by lhc
: " Appellants, '

[
.

- Civil Appents No 231 0nd 2321 of 2015
" Nutionat £ oprm for Intprovement of Water Cotrses 1y Lakistan

+ s, Ulaon the 1ecom’mcndauons of the Departmental Sclcl:tlon

. :
Commluec the Rcspondenta 40 both the Appcnls were appointed on
different posts in “National Program Tor Improvcment of Water Courses in
Pakistan”, on 17 January 2005 ‘and 19" Novembey 3005, respectively,

initially on contract basis for a. period of one year, which was cxtended

ATIESTED

&i

, -
4

’

“Coie ASsacHe I
Bupremé Court of-Pakistan
Istarmabad

R ey oy
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from timme 0 time.

&

The Appcllax s .Lcu'mnal.cd the scrvncc of the
Respondcnts w.e.l 01.07.2011, therc[-)le th* Rcspondcnts upproached the

. Peshawar High Court, mainly on, lhc prouna that the u’uployu.s placed in .
similar posts had- ")pm..vhcd the High Court throu{,h “W.Ps.No. 43/2009
84/2009 and 21/2009, which Pctitions wcrc allowed' by ju}dgmcnt dated
21.01.2009 und 04~.b3.2009 The /-\;ppcllunl-: 'l“;lcd Review ‘l"c.-lilion:s l)ul{)rc
the Peshawar ngh Court, which were_disposed.of but still dxsquahﬁcd the
Appcllants filed Civil Peiitions No. 85 86 87 and 91 of 2010 bcfom this
Court and Appeals No.8334 to 837/21310 ausmg out of said Pctmons were !
cvcntually,dxsxmsscd on 01.03, 2011 The learned High Court allowed the
ert Pctitions of the Respondents  with the dircction: to trecat t"m

Respondents as regular employees. Hznce these Appeals by llﬁe Appellants.

Civil Petition No.496- of 2014, ' o :
Provixlon of I’u/mlntlou Welfure l‘ra;,m/mnc :

' ———-

16.

In the year 2012, consequent upon the 1ccom;ncndatnons of -
the Dcpmtmcntal Selc.cnon Comtmttc.c the Regpondents were uppointed on
van.ous posts m the project mun(.ly “Provision of Populduon “Welfare
Programinc” on contract basis for the entire duruuon of 1he PLOJCCL On
08 0l. ZOIA the l’xo_lu.l was brought under the regulur l’wvmuml Budpet. |

The Respondents apphed. for their regularization on the touchs:l,nnc of the

Judgments alrcady passed by the ieariied High Court and this Court on. the
subject. The Appcllams contended that,mc posts of lhc Résj)éndcnts did not

fall under the scope of the mlcndcd regularization, therefore, they pxcfcrrcd

& Writ Petition No.1730 ol 2014, which was disposcd of, in view of the

——r [

Judgmcnt 01 the imum.d Ihgh

\Llrit' .
i? s

Courn Assoclate ' \
Siypreme Court of Paklstan
( .s}amul)ad

-

Court dutad 30 01 2014 passed ‘in
ATTE

1
1
1
'

R ———— S ]




Cas.] 34022013 cte .

- Petition No.2131 of 2013

No.344-P vf2012. II(.nCt. lllec Appcals by the Appcil.mts

Civil Petition No. 34-p nl’20‘l" . oo : . .- .
J’nl.lsmn Institure of Community Oplulmlmolog} Haya.abad M’cdtcal Compla,

17.

J‘cshawm

‘The Respondeats were appomlcd on various posts m the
“Pa](:stan Institute of Commumty Ophthqlmolo;,y Iuyatubad Mcthcul

Comp!ch" T‘c'h‘-wm in the ymx, ?OOI 2002 ind lwm 70()/ t 2012, ou

- contract basis. ’l‘hmnph ..dvcmwmcnt rlnlul 10, Ol 7014 the maid Medien)
V'Complex sought fresly Apphcatlons lhrough advcrtlscmcnt agamsl lhe posts

held by them. 'lhcxcloac the Rcspondcntq filed Writ l’ctxllon No.141 of

2004 which was dzapmcd o[‘ moxc or lu.a in the terms as, state above.
!
IIvncc this Pchlnon
. . ;

18. Mr. Waqar Ahmed I(l* an, A(Idl Advocalc Gmual KPK

appcmcd on 'I)t.hulf of Govt. of KI’I( 'u'ul oubmlucd that the unployccs in
these Appeals/ Petitions were appointcrl on tht'fclcnt ([.1tcs since 1980 In
. ' ’
order to regularize their services, 307 new posts were crcaled Accordm[’ to
I

him, under the scheme the PI‘OJeCt enployces -were to be appomtcd stage

© wise on these posts, bubacquonliy, a number 01 Project c,mployccs filed

Wnl Petitions and tic l\_amcd IIzgh Lomt dlrcctcd for i 1ssu4ncc of ordcrs ‘

for the regularization of the PtOjCCt employces He further subrmttccl that-

the concessional statement made by the lhcn Addl. Advocatc Gcncrai

KPK, before the lcarned IIngh Court tu “ad_,ust/;‘cgulquzc tl]p pptltioncrs on
the vacant post or posts whencver falvling va'r:an; in futuqc'bpi; in order of
scmonly/clxgzbnl ty.” Was not in accmdancc with law, The cmployces were

appomtcd on Projects and their appointments on these PrOJccts were to bl;

a;er}'matcd on the expiry of the Pr'%iﬁs tT ?75 stxpulated that thcy will not

Court Associats R
Drovie Court ni Fanl e L e

j Islamah24

and Judgmcm of this Comt in Civil Prlmm .

E“.
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#Managemens Departmens» i
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SN

*%, posts Of different .
G '

élppoinrmcnts.

turing ang é‘stablishmcnt

appointed op Seniority b

:t_he recomme-nda.tions‘of the KPg
I:_ l

rojects op temporary 4

M Civil Servangs et 1575 and {p;

ot they wepe ol entifeg

In (‘hlc month of Novg:m‘bcr 2006

asis and ¢

A Court Associate -
e - Blipreme.Coun of Paklstan .

ject employees was cvident from
d (heir . uppoimmcnt_ Ié!tcrs.~ All these
| f.n‘r(:{;t:l:u’i?.:;li(nn Wioper i.lu:f'(cn:n:: ui'.

L
» & proposal woy floated for

of Regular Offices of “On

 itlready working in e Projecty
N .
518 on thege newly o

Ciled pogis, Some

ad 'pi'cfcrcnti:xl rights for

was pleased lo appoint the ‘candidateg
Public,Scfvicc C01m'1'1issi01‘1 on .

1CY were to b governed bSr ‘l'!.lc

islamabad "~




i
r wh
¢ C o Sy e b[' &
3} M ! ' /
h oy T ;
i;,“_,: " C . . )
T .. weie alicd on seniority bugis, 19 through promotion apg 38 by way of
,. - - =,
2 Court orders i)asscd by this Court anl or the leared ’Pé.-:li:n'w:z;"l ligh Coug,
" He referred to the cage of Goyt. of NUTP vy A'bd_ggl/ah' Khan (20] I sCmr
. [N Mﬁ—- -
“'\_'-" 89'8) whereby, 1 contention of

the A;'Jpcuants (Govt. pI"_NWHP) that the

el Respondengg were Project cmployeey appointed on Contractunl bagig were

“ -y . DOtentitled to pe regularized; Was not aceepteqd and it wag obscrved by this *

* Court that definition of “Contract APPoINtment” containg: in Sectigy
'

2(1)(aa) of the NWrp Employecs (Rcéularization of Sé}viccs) Act, 2009, .

Was not attracreq in the caseg of the l'nlcspc.hdcnt cmployceg. 'I‘hcrcaflcr, in-

:, . 3

the case of Governmen, of NWEP Kaleem Shop (2011 scmRr 1004),
T K
. ' this Coupy lollowed (e Judgment ol Gowr, U NP vy, Abduliap Khan
&= o By Rt .

' (ibid). The judgmcnl, however, WIS wronyly degided, gy, Nirthey Conteinde)

that KpPK Civil Servants (Amcndmeut) Act'2005, (whereby Scction 19 of

- manner by (g, Governor o by Person autharizey by the Governor iy that
| .

| .

| behalf, Byt in the cugeg in hand, l:hc-]"[mjcct.clmulnycc:
| '
|

FWERS dappoinged Ly
the Vl’rojcct Dircctor, U}crchre, they couyq

not  claim iy riphyt - Lo

regularization under the aforesaid- provision of daw, ,Furthérmor'e, he

-»contended that gy judgment Dassed by the learned Peshawar High Court_is

liable to pe gof aside as jt js solely ba ;e

[ CoutASsoclate, . e e
“Balpreme Court of Panlsii
Islamabad
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- 5. cmployccs appeinted in 2005 'md those il 1980
t

; .
.. i} ‘
Cain g ALLGID e + 4 7 ‘ é};’/

Sre nol similarly placed
> e

and *Imc there was no GquEtOH of dmcumlnauon Accondmg 0 him,

~ they will h.m. 0 corz tnrouwh ‘Siresh mducuom lo rclt.vant..posts if they

Wish to fa]) under the scheme of rbgularize ation. Fe funhcr Contended that

- 40y vrongful action that may have takcn place p:cvxously, could not Jus*xfy'

~the comumission of anmncr Wwrong ‘on the basig of such plea. Thc cases

01 the unp!ny(c lmd been wbuldzm.d
‘t K
othu‘ could not tmcc. pI(.l of hcm

..-\

1egmd he has rchcd Upon thc case of grjovvrmuen/ pz Eun/ab k‘s, Zafur Igba[

due Lo previoyy wzuu;_,lu! m,tlon

7 Lu..ilu' in Lhc ..nm. thauner, by by

!Respondent(s) in CA3134-P/2013 1-P/2013 and C.P.ZK-F/ZOM and '

. Submitted thyt all of his clients ‘were clclks and appomtcd on non;

fommissioneq posts. Fle J.lul.h(. submifte lhat lh(. 1ssue bclow this Cour

d:ffcrent benchey of this Court from time

to tuuc and one revicw puuuon In this regurd hag

conl’cndcd that fifteen Koy "ble Judges of ll A Court had already given their -

view in favour of the Rcspondcuts ind the mattc:l shoulo not have bccn

referred to this Bcnch for reviey. He fur

1 1o regular pogty were.

/d by the Government itself
e .

Court ASsoclate )
Bupreme Court of Pakl.,tafi.
g iskamabad, -

also been: dlomzsscd He el

o

‘4
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wit qnti.gvyilhout .Aany Act or Stuluw of the

shang ngh Court were
uvullubll. w

N

1 were issued on the basis

hu'(.n L!u. duu.twno Lor rcb.xf.x.lcauo

o!‘(l".umun.llmn Al the. j)lt,.( n(. Gl e fure Ilu ; (,uml HITH ruh:tcd W the
Lo mlcgmy in wh:ch the Proy.ct bct:"um palL of’thc lc[zul:u l’mvmcml Budper
RS and  the posta were crcutcd Ihous.mds of cmployccs "werg | uppmnl(.d

amun‘

t these posts. ¢ rc(cucd to Un‘ ca.éc of Zulfigar Al; Bhutto Vs The
.S'!are ‘(P (979 e sjubmi at

nol Jubllf,ldbl(.

B p:parénf on face nl’ n.cmd

11’:' judgmcnt or
N . . finding, although cuffcrmg from an cuonc.ous assqmptmn of Tacts,) was

sustaxmbl'- on other gxounds avmlablu on Jecord.
PRI 21, 'Iaf/ S. A Rchman Sr. ASC, nppr‘.ur(l on beh; 1”' ui
‘ ‘. Responde: m(s; m Ctvﬂ App('

aI Nos 135 136 P’2013 and on bLhcll( of ali
1/4 p&:;b'ﬁa: who “ore - zsaucd'nétic'c. vide leave_ -gx:ént,ing order dgteg

f Servxces) {ct 1987 KPK Adhoc Civil

S Servants (Re'gulari'zaticn of. Serwces) Act, 1988 KPK Employees on

Contiact Basis (chul:u:zatlon of SCLVICCS Act, 1989, I{PK Employccs on

s Crvanty (Amcndn ient) Act, 20 )5 KPK Empio
'-

yees: (Regularwatzon -~
C of S(iz'vicc:z) Act, 2009, wure pxomu!B

dled 1o u.L,ufqua. lh(. services of

contractual cmployccs The" Respoudcrts mclu'dmg 174 (o whom hc was

SN 1cpzcaununy

orhotaal the contrac

Coart ssoclate | .
}?Lucrame Caurt of Pakisran
‘5 l-‘.}amabnd

Y =

Yoo
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Cas. 14 P/)an“g : : : (g

(Repularivagio,, o’ Hervide, H) Act, 200y
@ =

19(2) ofih_t. KPK Civil 5 A

ment

‘K Cj vil Scrvants fAmcndmcnt) Act,

"4 pe/.:an mou,gh selected fip appointmcnt in the

oreserived manpe, oa Service or /)as on or a/)er the j+t duy oj July, 2004,

Fur{hcrmorc V1dc Nohf 1Cation

datcd 11.10, 1989 issucd by lhl. Cxov:.uumur. ol NWI I, llu.. (J()VL“I()I of

Ky K was piL.x sed Lo (lu.i.m, ll‘c. “On y: St Willer M.umLLmu:l J.)uu.tu: {1

as-an attachcd Departimen of Food Apucultu:c qulork and Coope :.mnn

'
Dcnartmcnt Govt of NWTP Moxeovcr it was .dso Cvident fmm the

SUmmarijeg submittcd to the Chief Minister for mc.zl:on of posty, he clau[‘ x.d

t|hnt it Wag not one vummany Aas s

Gcncml KPK) but three Summarjcg

ipreme Count of Pa kls:.-m
5‘ Isltams bad

R ——

v
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T Angdrulss of good 8overnance demang g the Msaxd.dccxswn

D 7 4D extended to others also. who miy rof be

3;",}

partics to that iitigatipn.

H ~ AR .
D e s Furthermore, the Jjudgment gf Peshawar High Court which included Projeet

B .7 employees ag defined under Section 19(2) of the KPXK Civil Servants Act

g Wt - 1973 which wag substituted vide KPPK Civil Scrvum‘s'(Amcndmunt) Act,
'f'\?r < -ﬂ?.VOOS, was nnt‘challcingt:d. 111 .lhc NWFP Employces (Regilurization :uf
" ¢ Services) Act,. 2009, Eiaé Proj‘éct employces- have been cxcluded but jn
’ : . |

. presence of the judgmcnt delivcreci 'bj this Court, in the cascs of Govr, of
f. .

o NWEP vs. Abdullah Khan (ibid) and Gove of NWEP vs. Kaleem Shah‘
a (iba‘}), th.e Peshaway High Court had obscrved that the

{
the similarly placed
L ?persoﬁs should be considered for rcgu!arization..
‘l ' " ‘ . 1
: 25. Whilc arguing Civil Appeal No. 605-1/2015, he submiltgd
- .

-that in this case the Appcl]

M v
M

ants/ Petitioners WeIe appointed on contract by

: for a period of one year vide order ‘dated 18.11.2007, which was

Thcrcaﬂ'cr, the Scivices of the

2(1)(b) of KPK’ (Regularization of Services) Act, 2009,

He further.
contended tht the Project against witich they were appointed had become

part of regular Provincial Budget, Thereafter, some of it‘he employees weye

regularized while others were denied, which made out a clear case of

discriminatjon, Two Broups of persons sirilarly pi
'

diffcrcntly, in this regard he relied on the Jjudgments of Abdul Samad vs.

£24u vamad vy,
. I >
. B . ‘
) T u“( .
t{\ L~
Court Associaie
prame Court of Pakistan
)_lshmabad

aced could not pe lrealed © -~

>
S

B Ml S vV sy
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gr @ IN THE How B‘L‘EhPESa}-iAWAR HGH CoOuR FPESHAWA
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N Re cog Noi /-@%\“'/p_/ 7016

Inw.p No. -1730-P/2014 !
Muhamma’d Nadeem lan.S/0 Ayubz Khan &/, I?WA‘ Ma | L
1 ‘ it S
Districy Peshawyr and othery. -4 ' Y
- N i
' ) ' Petitioners f
]
‘ |
' ' _ VERSUS L
.l. F:azal,Na’bi,_ Secretary te. Govt of Khyber Pal{i‘ﬂ:dnkhwa,j
' Popﬁ!atiofﬁ V\'/e”are Deptt, K.PK H_o.u.«_;‘e No. 125/1, Street)
No. 7, De_fense-Ofﬁcer’s Colony Peshawar, - ]
2. Masoog Khan, The Director Gedéral,iPopn.nlation Welfare
' Deprt, £ o Plaza, Sun:e'hri Masjid R_éad, !’Qshawm.. . .
_ . S Lo o Res;bondents
4 ! ' . . '0 . . | ) .. . 3
~APPLICATION FOR__injTy ‘
‘ - CONTEMPT oF COURT PROCEEp, -
. A_GA!N‘ST THE RESPONDENTS‘
.FLOUTING AT—HE ORDERS O_f_
3 AUGUST courT IN W py +730-P/201.4
DATED 26 /06 2014,
RESPECTE| Ly SHEWETR.
e judbm* _
, |
Niiproy g Cornry

X
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o, NOW agaip the petitione

strainee | {ile:

§0C

No F479-p/2014 for implementation of h¢ -
. . .. . ' . .

judgment dated 26/06/2014 (Copies of CocCtt

e

That it was during the o

P/2014 that he 1o

of the FeCruitment Process ang after being ha"lter
by this

‘vide‘ daily =

dated
22/09/2015 ang daily

llAajll

dated 18/09/2015. .

r's moved wg%l

S 0f C.M I 826507

Dand of

for suspension. (Copie

R s Sy
i gy,
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And othors
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DISI ICI Pci*shawar

/0 1\/\/,/\ I\/I.}!(.",;é'.

Khyb(‘r PakhturIkhWJ

. VERSUs o “ S .
(73l Na b'sec'e[’ir\/tOGovl of '
Populatnéh}lljf\../;f(.ézlfa}e Deptt

K P K Houso No 125 /jU, Sl:rcct;'
5 ‘_No 7 D@fense Offlcor 5 Colony Poshawar
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I '."” o
. \ -’;
, of Pocu 4/0-
RIS ' g ‘ P/2014.that the respondents m utter Vto.atron to

e LEE .. N
. LY - e
S Co . Do e (s

T 2 ,_Judgmcnt anei order of th1s August Court nﬁade.- B

I
o ’ udvortlsemont For fr(*sh r(*(rmlmt f\l‘ s, ;ll( gml

rnove of the respondents constra nad theg
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C N S by Aths Aupust Cou‘rt.
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' ;f"‘:id GOVERNMENT OF Kivagk PAKHTUNKHWA,
" G N POPULATION WELFARE DEPARTMENT

02" Flagr, Abdul waly Khan Mukiplex, civi: Seerctariat, Peshawar

Y~ .
Zg’ |
-‘.f.‘ =N *

QFFicE ORD:zR

Nz. SOE {P\WD; 4-9/7/2014/Hc:- In compliance with

_Supreg'ne Court fc-"Pakisran dated 24-02-2016 cassed in Civi:
- a - Programme in Khybey Pakintunkhwa - (2011-14)" are hereiy
pPoanding in the August Supreme Court of Pakistan.
[}
SECRETARY
- POPULATION
Endst: Mo, Kistg (Pwn) 4‘-9/7/201€/I~IC/

Copyfor irformation & necéssary action tc the: -

Dated Peshawar the y3"

_ .thc' jucgments of tha Hod"ablo
Peshiawar High Court, Peshawar dated 26-0€-2014 i W.p No. 1730-P/2014 and. Augus:

Petition No. 496-?/2014._
- the ex-ADP employees, of ADP Scheme tited: “Provision  for Population Welfare

reinsiated sgainst the
ks . el o b b e ae -
. sanctioned regular Posts,with ‘mmediate effect, subject to the fate of

GOVT. OF KHYBER PAKHTUNKHWA
WELFARE DEPARTMENT -

Daied Peshawar the DES

' October, 2016 .

]

RevEeW"Pc-'tition

'S

I
Oct: 2016 f
: i

s 1, Accountant—General, Khyber Pakhtunkhwy. .
i 3 Director General, Papuiation Welfare, Khyber Pakhtunkhwa, Peshawar, |
: 3, D?strict POpulatlon_Welfare Officers in Khyt‘Jer Pa'khtuhkhu-a . ,
¢ ‘ 4. District Accounts officers in Khybe; Pakhturikhwa,
' 5. Officisls Concerney. o S ;

s. PS to ndvisor to the Cmv far PWo, Khwber Pakhiunkhwa, Pashawar, -

7. PStio Secrgtav'y: PWD, VJ:;:be:;.Qakhtunkhwa, Peshawar, . _
P 8. chistrar, Supreme.Court of Pakistan, Isiamabad,
i S Registrar Pdshawar High Court, Peshawar, =
, 0. Master file, o _

. - . . . . P uy > e
’ ‘ . - . !4 4 h%-;;a 'i:";;/"' ' : i
SECTION DFricER (Esw{. :

PHONE: NO. 651.5223533 .

e
U
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ICER CHITRAL.

QERICE OF THE DISTRICT POPULATION WELFARE oFE

FoNOR(D201 6/ dmn

I compliance with
Welfare Department Office Order No,
Judgnients of the Honourable Peshawar High
1730-p/2014
No.496-p/2014.
Wellare Program " in Khyber Pakhtunkhwy

QIFICE ORDER .
chrelar); Governmen( of Khyber P
S()E(P\,VD)4~9/7/20H/l-IC

and August Suprermie Court of Pakistan dated 24-02-20
the Ex-ADP Employces, of ADP Schemes titled

(201 1-14)~

sanctioned regular posts, with immddiate effegt, subject (o' the fate of

the August Supreme Court of FaKisim (vide

lollowing lemporary Posting is hereby made witl immediate eflee

copy enclosed),

review petition pending in
in the light of the abave, (he
Land GI farther opdep:-

al:htunkhwp Population
dated 05/10/2016 and the
court, Peshawar dated 26-06-2014 in W.p No,
16 passed in Civii Petition
“Provision for Population
are hereby reinstated against  (he

1. . .

(SN0 Name of Employees. Lesignation | Plage of Posting | Remarks _
1 f‘*ihchu.'r_/_ﬂihi WY FWC Quchy ,
<] Haji Mena - FWwW FWC Gufi

3| Khadija v FWw FWC Brcp | i
4 Robina Bibi I Fww FWC Chumurkone |
3.1 Nahida Tasloem FwWw Wailing for Posting |

o Alaz Bibi | FWw FWC Oveer .
[ 7 _| Zainab Un Misa = i FWW FWC G. Chasma ]

8___ | Saliha Bibj W FWC Bresligram
9 Suraya 3ibi FTWw FWC Madaklasht
1 10| Shalinaz Bipi No.2 FWw FWC A;‘kary

Li _ 1 Shazia Bib] FWW | FWC Mcragram 3

12 ) Naima Gu Fww’ FWC Kosht |
13 Nazia Gul - FWw FWC Harcheen

. . - — AN

e Jamshid Ahmed | EWAGV) 1FWC Gufii )
1S | Saifulluh EWaM) TTFWC Chumurkore

o Abdul Wahid Wi FWC Arandy . . )
17__ 1 Shaukat Alj FWAIM) 1w Breshgram )

13 Shoujar Rehman FWA(M) 1 FWC Kosht

19 | Auis Afzal TWAM) [Fwe Madaklash

20 - Saif Al L EWAGWD T Fwe Quchu - - ,
_gj_“ _M_gh:_xg}_sﬂﬂd Rafi 1 IWA(M) FWC Arkary

22 Shouja Ud Dip FWAQM) FWC Rech |
23| Sumi Ullah FWAQM) PWC Secnlasht

24 Imran husgain FWA(M) FWC Baranis

25 [ Zafar igoal TWAM) ITWC G, Chasm
26 ibi Zainab JIWAWE) T FWE Seentosin
27| Bibi Saleenn WA TTFwe Kosh N
28 Hashima Bib; FWA(L) RHSC-A boon;
(29 | Bibi Asma FWA(T) FWC Breshgiam

3 Harira FWA(F) FWC Ark ary- “
| 31| Nazira Bib l-‘WA(F). FWC Roch S T Z
22 | Shehla Khatoon FWA(F) FWC Brep . 1 Lo )T
33 1 Sufia Bib; FWAFY TG Meragran, 2 ﬂ'~,_ A
34| lamiila Bib 1 FWACLE) FWC Oucha T
35 | Farida Bt EWAG 17 WE 6, Chom T .
36 | Rebman Nis FWA(F) 1FWC Gt
L S dehan TR TWE Bumburate —

38 | Yasmin Hasag EWAR) | FWE Hone CiriieaT -

=

Chitral fhited 24" October, 2016, *




¢z

Aing Zia FWAF) — TFWC Mastuj — ]
| Zavifa idibi FWAQ) - TRIIRC Chitral
Nusim FWA) I FWC Madaklasht -
Akhtar Wali Chowkidar. T FWC Oveor.
Abdur Reliman Chowkidar! | FWC Arandu .-
Shokorman Shah | Chowkidar. FWC Arkary
Wazir Ali Shah Chowkidar | FWC Ouchu.
Ali Khan Chowkidar* | FWC Harchoen
Azizullah Chowkidar | FWC Bumburate
48 Nizar —__1 Chowkidir [ FWC Rosht | .
49 Ghafar Khan ™  Chowkidar | FWC Gult .
50| Sultan Waij Chowkidar | FWC G.Chasma
51 Mubammad Amin Chowkidar | F'WC Madaklasht
52 Nawaz Sharif Chowkidar | FWC 'Ch{uv)iu‘kc'incjr
53| Sikandar Khan Chowkidar™| TWT Breshgram
54 | Zatur Al Khan ™ ‘Chowkidar FWC Beep T
55 | Shakila Sadiy” T Avaiiicl per_| FWC Seenlash( i ‘
56| KuniNisa © Ayw/Helper TFWC Reeh ‘ )
57 | Bibi Aming Aywtclper | FWC Guf
58 | Farida Bibi AyalHelper | TWC Breshgram ™~ |
59 [ Benazir '‘Aya/Helper | FWC Oveer ]
60 Yadgar Bibi Aya/Helper | FWC Boon; '
61 | Nazmina Gul Aya/Helper | FWC Madaklasht
|62 | Nahid Alhtar Ayw/Helper | FWC Ouclin
(3 neslelia Aylilelper | FWC Arandu
| 64| Gulistan Aya/lelper | FWC Ayun -
65 | Hoor Nisa Ayw/Heiper FWC Nagpar
06 [ fin Bibj Aya/tielper | FWC Harchoen
.67 Sudiya Akbar I_Aya/llciper ﬁwiiﬁliﬂgﬁiposling_“ .
GY Bibi Ayaz /\ya/l‘lcipgh RIISC-A Booni .
| 6Y Khadija Bibi Aya/Helper FWC Arkary

Copy forwarded to the:-

1). I'S to Director General Po
for favoar of inform
2). Deputy Dircctor (Adrn) Population Wel|

Jdor favour of jnformation please. -

©3). All officials Concerned for information
4). P/F of the Officiuls concerne

5). Master File.

d
< .

e llls

y

~ District Population Welfare Officer
i

are Government of Khyber 1

and compliance.

Chitral,

pulation Welfare Government of Khyber Pakhtunkhwa, Peshiawar
ation please. =~ -

-

—

District Populution Welfare Qfficer -

[} et "’:- (] 4'i I‘{ /[fl

2 d

akhtunkhwa, Peshawar
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The Secretary Popuhtlon Wellflrc Dcp‘urlmcnt
Khyber Pakhtunkhwa
Peshawar | P e

Subject: DEPARTMENTAL APPEAL
Respected Sir,

Wlth profound respect the undcr31gned submit as under:

1)

)

3)

4)

)

That now the appiiram is entitle eaf%i%

That the undemgned along with others have been re-
instated in service with mnmedlate effects vide order dated

05.10.2016.

A
L - \

That the undersigned and other officials were regularized
by the honourable High Court, Peshawar vide judgment /
order dated 26.06.2014 whereby it was stated that petitioner

shall remain in service.

§

That. against the said judgment an appeal was preferred .to
the honourable ‘Supzcmt Court but the Govt. :xppwis were
dismissed by the largcr bench of Suprcmc, Court vide
judgment dated 24.02.2016.

nefits and
the seniority is alsc require to be ru:kon from the date of

regularization of project instead of immediate effect. .

That the said principl¢ has been discussed in detail in the

- judgment of august Supreme Court vide order dated




Ry . _f 6)  That Sdld pnmuplcs arc also requirc to bc follow in the -

R - ' '}-‘"plcscm casc in the llght of 2009 SCMR 01.

lt-ién, _tl}'cljcforc,-huﬂmbly prayed that on acceptance of

this appeal thcﬁppli’cant / petitioner may:gfac_:.iously be

allowed all back benefits and his seniority be reckoned

from the date of regularization of project instead of -

immediate cffeet.

Yours Obcdicntly,

Hajimina Bibi
Family Welfare Worker

Populat:on Welfare l)cpartment
v, Chitral '

Dated: 02.11.2016
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i Persannel No.

00679554
"POPULATION WELFARE

IIE%‘ sf A
” .s..av ? n.'-

TR
"’A.'u‘v ln.

[ 3
iR ,4.

N

rh.t

PRS- win Poas T
A g prln il A ERY A

>

-
PR e

1

Father/husband Name:

ASARAF UD DIN

CNIC No.

N ! i
1720 1-65300q3=9

Date of Birth:

115-01-1991

DI
Lo Rere Be o T , P
‘ln»‘:‘- 13 Y e ol i v N % oy e, 2 ", - : . .- &) N Pt
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Mark Of Identification: NIL

et .

. b oo o

Issue Date: 26-10-2014

'25-10-2019 | -

b egprd
PN n
253l

Valid' Up To:

Present Address:

Note For lnformation / Ven’ﬁcanon,Pleaso Contact

Sty by e A

g lllllEl!lllI I

MDA

HR-W'ng Fmance epanment ( 0919212673 )

Emergency Contact No: 0313-9191372 Blood Group{ B+ L
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- INTHE SUPREME COURT OF PA ms"r:\f\'
' ‘ ( “Lppl.'ﬂ e Jux lbdlLllOlI)

! PRESINT: - |

: ' MR. JUSTICE ANWAR ZAHEER JAMALL 1)
"MR. JUSTICE MIAN SAQIE NISAR
MR. JUSTICE AMIR HAN] MUSLIM
MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJI ARIF HUSSAIN |

.CIVIL APPEAL NO 605 OF 2015

w

Rizwan J avéd and others -
- Secretary Agriculture Livestock ete -

For ths Appellant -

© For the Respondents:

Date of Rearing

(On appeal apainst the judgment duu.d 18.2.2015 :;
Passed by the Peshawar High Court Pcshawar An

-1

ric Pz.tl';lcm No 1961/2011}
: “-.Appc.l]ah:ts
| VERSUS o
-Respondents

Mr. Jjaz An|w¢u ASC
Mr. M. S. Khattak, AOR

- Mr Waqar Ahmcd Khan, Addl. AG KPK

2402"016; T

@R@&K ‘

AMIR HANI MUSLIM J = "Jlns Appeal, by leave ol lhe,
|

,"

Court {is du‘cctcd agam..t the Judgnn,m datcd 1822015 pe mt.d by the

Peshawar High Coun Peshdwar whc.rcby the. Wut Pctmon fi l(.d by the

~ Appellants was dismissed.

2.

" The facts nceessary [or thc preseat proceedings are that on

25-5-2007, the Agncultulc Dcpmtmcnt KPK gut an advertisément

puohshc

the advulxscment to be ﬂllcd on contracl basis in thc Pxovmcml /\L,ll-
dusmcss Comdm.mon (,c.H [hucm.xfu,r xcfcucd lo as ‘lhc Cell’y. -Thc

) /\pp«.l .mh .|Ionvw1lh others applicd against the various posts. On various

d in thc prcss, inviting applications agamst the posts menuoncd in

Cour Assoct

1 P2
vy — e Couﬂ 0
,.ﬁ.’{?rcn Is Mnah-‘d ‘*

v

i ﬂl.

Msl’u(‘.




o 467

o d m:. i (e nmnth oF bc,pu,mbu 2007, upon e recommendations ol the

]'Jup:u'lmmml Sulu.txon Lomrmllu, (Dl() and the approval ol ihe

- [* 2

Competcm Authority, the Appcllzmts wcjrc appointed agiinst various posts

' m thc Ccll mmally on contract basis for u‘pcriod of onc ycar, cxtendable
!

SL\b_]LCt o smsfactory pcrformancc in thc, Cell On 6.10.2008, through dn

1S

Ofﬁcc Order thc Appcllants were grimtcd c‘xtehmc‘m in Uicir contracts for
{hie next one year. I'r-x the year 2009, the Appellants’ contract was, amm
cxtended forl another term of one yeur. On 26.7.2010, the ’conuacuml 1crm
of the Appdlamb was further cxtended for onc mort year, in view of lhc
Pohcy “of the Govcrnment of KPK, " Establishiment and Administmf‘ion
Department (Regulation Wing). On 12.2.2011, the Ca,ll wis Lonvulcd Lo
lhc‘ 1‘cgnlqr side 01': the budget and the F inance Dcpumncm, Govt, q{' K,PI(
agreed to crt.au. the cmbtmg, posls on repular side. H;)\V(:VUT, L.h;j l’réjcct
Mcmagu: of the Cull vide ord(.r dated 30.5.2011, ordered the tumxmt on of

h "scrviccs of the Appellants with effect from 30.6.201 1.

300 ” The Appellants invoked the constitutional juri\spdic‘tion éf the
: learned Peshawar High Court, 1’c>hawar, by ﬁiing Writ  Petition
No. 196/”011 aaamst the order of thcu' termination, m'unly on the ground
.‘ that many othcn (.mployccs wokag; in dn[fcrcnt plO]CClS of the I\PI have
been mgulanzcd through dxffu(.nt }ud yments of the Peshawar Hight Court "

and this Court Thc 1earncd Pcshawax Ihgh Comt dlsmxsscd thu Writ

Pc.uuon of the Appcllams holdm;, .xel, undcr

|
I ! .

“0, - thlc commg to. Lhc cise of the petitioners, it would
r'cflc,ct Lhat no rloubt, they were contract meloycus and were
also in the field on the above said cut of date bul they were 1
pr-ojcct emp}lo'yccs‘, thus, were, not cntlitlcd for regularization
of their scrvices as cxplained above. The august Supreme’ '

Court»oAf. pakistan in the case of Government of IChipber ¢




Pkl _Apgiculare, Live. Stoch and Cooperative

])1-,‘mrrmun/ -rhrr)m:h ir:' Sr'rrcmrp and others vy, Alenod

'2‘!.6-.20]&), by distin vmshmp the cases of .O_Uﬂ'[nmr'm wf

CNIWEP v Abdutlal Mm. (2011 SCMIU 98Y) and’
("m'('rnmz'n! of NWEFP (nuw WPK) vy, f\ulcf'/n Shalt (2011

SCMR ]004) has categorically hcld so. The concluding para -

- of the said _Judgment would require reproduction, which ) o T
rcuds as undcr B ‘

“in view of lhc ‘clear statutory provnsmns the
rcspondcnts cannot seek regulanmnon as they were
admittedly project crnployu:s and thus have beep

i . _ cxpressly  excluded from| purview of tht

- N Regularization” Act. The 1ppca| is therefore allowed,

o : © - ihe inpugned judpment is setjaside and weit petition
filed by the respondents sl.mds dismissed.”

7. - ln vitw ol the ubovc, thy petitioners cannol seek

regularization being project employecs, which have been
-..\pwssly cxcludcd from purvicw ol the Regularizution Act.
“Thus, the mst'mt Wnl Pt.tmon being devoid of mcut is

o hc.u.by dnmla..c.(l

Thc Appellams ﬁled le Ptf:ti‘tioﬁ for leave 0 App‘é_a]"

f,,No 1090 of 2015 in .whlch lcavc was ;,mn cd by this Court on 01.07.2015}

—‘.:.‘chce thls Appcal

Eal

5. e . We hdve heaxd the lcamed Ciounsel for the';A.p'pcllaLnts and lhd , A

lcarmd Addmonal Ad ocatc Gcnera KPK. Thc only distinction bctwct.n

.th:_ L.’lb(.. of thc prc<ont Appclltmts and the casc of the Rcspondcms in Civil o 5

APPe‘d]b NO 134 P Of 2013 e, i tlml lhc proy.ct in whu,h the pmsmii - i
A.ppcllants WEIe dppomtcd st ml\c.n o\u,{r by the I(pK Governmeit s | ¥
year 2011 whereds m°5t °f the plojbcls‘ m! which the dfOlCSElld RLSpOnden 5 o k :

were appomted were regulamzed beforc the cut-off date prowdcd in Nort h‘, | ;
i . Wcst I‘rontlel mencc (now KPK) meloyees (Regulauzatxon of Semccs)A o ) o -; R

Act, 2009 The plesent Appcllants were appomtcd in the yczu 2007 ‘n “ ! o - ,
- contract basis in Lh"- PYOJCCt :md after completion of all the rcqmsuc codal i A .

formalitics, the pcnod of their contract appointments was extended fro'm. il N |
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Li'q’ ¢ toiime up 10 30.06.2011, when the project was Laken over by the KIPK u

Govcfr-mcnl. It appcars that the Ap[icllunts were ol allowed Lo continug- ?.
i ).

|

altey Iin (In.m;m of hands of lhu pxoacut Imlg.ul tiu (;ovunnmu l)y cherry ’

pml\my had appomtcd ditferent pusons mn plau, ol the /\pp«.llants The - 5

7
case of the ')1Lant Appclldnta is covered by the principles luid down by um

1
Coust in the case oi Lml Appeals l‘l‘lo 134:P ol 2013 cre. ((;ovulllnu.l. ol
C |

KPK Lnough Secretary, Agnculuuc VS, Adn.mullah and othc.ra), as the

‘Appc.llcmts wc.rn. dlscnmmatud dg,amst and were albo\'mmnlarly placed

project émployc'cs. ' | % i
| | -
1 o . ' e

o 3

“We, for the aforesuid reasons, allow this Appeal and sct aside
N . 1

the irnpugned judgrent, The Appellants shall be reinstated in service from”

the c‘atc of their tcrmm'\txon and dre also held entitled 1o the back benefits

for the pcuod thcy havc. worked wn.h the "JIO_](.CL or the KeK (;uvumuuu
1 .
The ‘;servicé of the Appellants for Lhé intervening period i.c. from the date ol

hur1 chmmunon till the ddtc of thexr rcmstalenu.nt shall be computed
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Before the Khyber Pé‘khtunkhwa Serviées Tribunal Peshawar

Appea1No ?(73
/L/ﬂ,]t Wle/m?

...Appeliant.
V/S |
' |
Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Pesnawar and otnees ....................................................... Respondents.

(Reply on beh||alf of respondent No.4)
|
i

Preliminary Objections.
' |
1). That the appellant has got no cause of action.
2). That the appellant has no|locus standi.
3). That the appeal in hand is time barred.
4). That the instant appeal is;not maintainable.
|
I
Respectfully Sheweth:- |
i
ParaNo.1to7:- | !

That the matter is tot'ally administrative in nature.” And relates to
‘respondent No. 1, 2, & 3 And they are in 'better position to satisfy the

grievances of the appellant Besides, the appellant has raised no
grievances against respondent No. 4.

i
Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No 4, may kindly be excluded from the list of
respondent

|

|

1

{‘ .

] ACCOUNTANT GENERAL
\ KHYBER PAKHTUNKHWA
| .

|
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Appeal MNo. ?(a/_)

V/S
Government of Khyber Pakhtunkhwa, through:Chieif Secretary,
Khyber Pakhtunkhwa Peshawar and others

(Reply on behalf of ré:épo%wdent No.4)

Preliminary Objections.

) That the appellant has got no c'ayse nf action.
2).  Thatthe appellant has no locus tand[

) That the appeal in hand is time barred.

). Thatthe instant appeal is not mi}inté’inable.

Respectfully Sheweth:-

Para No. 1to 7:-

That the matter is totally administrative in nature.” And relates to

\_ ‘Before the Khyber Pakhtunkhwa Services Tribunal

Peshawar

................. Appellarnit.

.............. Respondents.

respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appeliant has raised no

grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore 'numbly prayed
that the respondent No. 4, may kindly be excluded from the list of

. respondent. /
ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

T g g e,
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IN THE, HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, )
| PESHAWAR. | { 3
[n Appeal No.903/2017. ‘ .
: ‘ . LA g:.d:j
Haji Meena, F.W.W (BPS-08) ... (Appellant) 6 e
VS - s
Govt. of Khyber Pakhtunkhwa and others .......... ‘ - (Respondents) g -
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IN THE HONORABLE SERVI( KT RIBUNAL KHYBER PAKHTUNKHWA,

-PESHAWAR.
In Appeal No.903/2017.
Haji Meena, E.W.W (BPS-08) . ... | (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&S.

Respectfully Sheweth,

Preliminary Objections. ' 4!

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / inj ustice has been done to the appellant. |
That the instant appeal is bad in the eye of law. , ,
- That the appellant has come to the Tribunal with un-cleaned hands. -
That re-view peutlon is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of urnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters. '

NN R W

On Facts. ‘ ' ‘ )

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare e
Worker in BPS-08 on contract basis till completion of projecf life 1.e. 30/06/ 2014 under :

_the ADP Scheme Titled” Provision for Population Welfarc Program in Khyber.
Pakhtunkhwa (2011-14)". .
Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts. According to project policy of Govt. of '
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as undexr: “On completion of the projects the services of the project

o

empléyees shall stand terminated. However, they shall be re- appomted on need basis, if
the project is extended over any new phase of phases. In case the project posts are I
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Commitiee, as the case may be: Ex-Project employees shall have no right of ,
adjustment against the regular posts. However, if eligible, -they may also apply and C
compete for the post with other candidates. However keeping in view requiremenlt of the
Department, 560 posts were created on current side for.applying to which the project
employees had experience marks which were to be awarded to them.
3. Correct to the extent that after completion of the preject the appellant alongwith other
incumbents were terminated from their services as explained in para-2 above. ' (
4. The actual position of the case is that after compietion of the project the incumbents were :
terminated from their posts according to the project policy and no appointments made - ‘ .
against these project posts. Therefore the appellant alongwith other ﬁlcd a writ petition
before the Honorable Peshawar High Court, Peshawar. , ’
5. Correct to the extent that the Honorable Court allowed the subject writ petition on
26/06/2014 in the terms that-the petftioners shall remain on. the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts'and law is involved therein. And the
services of the employees neither regularized by the €ourt no by the competent forum.
6. Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department 15
of the view that this case was not discussed in the St.ipreine'(bun of Pakistan as "thc case |

27




7.
8.
9.

was clubbed with the case, }of‘, Social - Welfare Départmem " Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. thc employees were contmuously for the last
10 to 20 years while in the case of Populatlon Welfare Department their scrvnws perlod
during the project life was 3 months to 2 years &2 moalhs
No comments.

No comments.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subjcct to the fate-
of re-view petition pending in the August Supreme Court of Pakistan. Dunmc the period

- under reference they have neither reported for nor-did perform.their duties. |

10. Correct to the extent that a re-view petition is pending before the Aplex Court and

appropriate action will be takenin light of the decision of the Supreme Court of Pakistan.

11. No comments. ‘ -

On Grounds.

|
l
|

A. Incorrect. The appellant alongwith other incumbents reinstated against llhc sanctioned
regular posts, with immediate effect, subject to the fate of re-view petitio 1'|1 pending the
August Supreme Court of Pakistan. |

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules &: M,wulatlon

C. Incorrect. The appellant alongwith other incumbents remslated against tm sanctioned
regular posts, with immediate effect, subject to the fate of re-view petmon pcndmg the
August Supreme Court of Pakistan. o

D. Incorrect. The appellant alongwith other incumbents have taken all the bc]ineﬁts tor the-
period, they worked in the project as per project policy. \

E. Correct to the extent that the appellant alongwith 560 incumbents of the! pchct were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme. Court -of Pakistan. During the period
under reference they have neither reported for nor did perfori their duties.

F. Incorrect. As explained in para-6 of the facts above. :

G. No discrimination has been done to the petitioners. The appellant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above.

H. As per paras above.

I. Incorrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending before
the August Supreme Court of Pakistan. : ' |

- K. The respondents may also be allowed to raise furthci uuunch at thc time of argulmms

Kegping inxiew the above, it is prayéd that the instant appeal may kindly be dismissed with

Secretary to Nof Khyber Pakhtunkhwa Director General
Population Welfare, Peshawar. ' Population Welfare Department
Respondent No.2 . Peshawar
' \ R Respondent No.3
W )

District Population Welfare Offie oF
District Chitral’
Respondent No.5




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKH-_WA.
: . ...PESHAWAR. . - |

In Appeal N0.903/2017. .
Haji Meena, F.W.W (BPS-08) | S B - (Appellant)
, s , ,
Govt. of Khyber Pakht‘unkhwa and others .......... - (Respoﬁdefﬂ“s)
Counter Affidavit

[ Mr. Sagheef Musharraf, Assistant Director (Litigation), Dil'é,ctorate General of
Population Welfare Departinent do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

. Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SEﬁVICE '1RIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.903/2017.
Haji Meena, F.W.W (BPS:08) ... e (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections.

NV RN

That the appellant has got not locus standi to file the instant appeal. |

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has come to the Tribunal with un-cleaned hands.

That re-view petition is pending before The Supreme Court of Pakistan, Islamdbad
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under

the ADP Scheme Titled” Provision for Population Welfare Program in Khyber

Pakhtunkhwa (2011-14)”.
Incorrect. The actual position of the case is that after completion of the project the
incumbents were terminated from their posts according to the project policy and no
appointments made against these project posts: According to project policy ol Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
wk{ich is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
- the ¥;project is extended over any new phase of phases. In case the project posts are
conderted into regular budgetary posts, the posts shall be filled in according to the rules,
'preS-‘?ribed for the post through Public Service Commission or The Departmental
Selectlon Committee, as the case may be: Ex-Project employees shall have no ught of
adjus‘fment against the regular posts. However, if eligible, they may also apply"and
compege for the post with other candidates.- However keeping in view requirement “of-the
Departja*lent 560 posts were created on current side for.applying to which the project
employe_ys had experience marks which were to be awarded to them.
Correct 's}) the extent that after completion of the project the appellant alongwith other
incumbef?;_rts were terminated from their services as explained in para-2 above.
The actudl position of the case is that after completion of the project the incumbents were
terminated from their posts according to the project policy and no appointments made
- against thése project posts. Therefore the appellant alongwith other fi lcd a writ ptlmon
before the:Honorable Peshawar. High Court, Peshawar. ,
Correct te the extent that the Honorable Court allowed the subject writ Duliiion on
26/06/2014! in the terms that the petitioners shall remain on the post subject to the fate of
C.P No. 34’1 -P/2012 as identical proposition of facis and law is involved therein. And the
services of i the employees neither regularized by the Court no by the competent forum.
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view® ‘that this case was not discussed i the Supreme Court of Pakistan as the case
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‘ / was clubbed with the case of Somal Welfaue Department Water Management -
./ Department, Live Stock etc. in the case of Social Welfare Department, Water
/ ' Management Department, Live Stock etc. the employees were continuously for the last
/-/ , 10 to 20 years while in the case of Population Welfare Department their services period

during the project life was 3 mdiiths to 2 years & 2 months.

7. No comments. ‘

8. No comments.

9. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

10. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

11. No comments. ‘

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to.the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Incorrect. That every Govt. Department is bound to act as per Law, Rules & Regulation.

C. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the.
August Supreme Court of Pakistan. :

D. Incorrect. The appellant alongwith other 1ncumbcnls have taken all the benelits for the
period, they worked in the project as per project policy.

E. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court-of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

F. Incorrect. As explained in para-6 of the facts above.

G. No discrimination has been done to the petitioners. The appcllant alongwith other
incumbents have taken all the benefits for the period, they worked in the project as per
project policy. As explained in para-E above. '

H. As per paras above.

I Incosrect. As explained in para-3 of the facts above.

J. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regulgr posts, with immediate effect, subject to the fate of re-view petition pendmg before
the Aé;gust Supreme Court of Pakistan. 3

> Nof Khyber Pakhtunkhwa Director General
Populatic):_%n Welfare, Peshawar. ’ Population Welfare Department
Respondent No.2 - Peshawar

w‘ . Respondent No.3

District Population Wplfalc Orﬁ(:f‘
District Chitral
Respondent No.5




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
~ PESHAWAR

In Appeal No.903/2017.

Haji Meena, F.W.W (BPS-08) ... - (Appellant) .
‘ | , v _ |
Govt, of Khyber Pakhtunkhwa and others ... .... e ‘ i(Responde‘nts)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate  General of

Population Welfare Department do solemnly affirm and declare on oath th_‘ét the contents of para-A--

wise comments/reply are true and correct to the best of my knowledge arid available record and

nothing has been concealed from this Honorable Tribunal. |

; ngtzﬂ@ |
. De onm.’-

Sagheer Musharraf
Assistant Director (Lit)
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