
28.09.2022 Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Syed Naseer-ud- 

Din Shah, Section Officer Assistant Advocate General for the 

respondents present.

In pursuance of the judgement of Service Tribunal rendered 

in service appeal No. 761/2018 on 05.07.2021, the respondent 

department has complied with and issued Notification bearing 

NO.SO(S/M) E&SED/4-2013/Hasant Gul dated 27.07.2022. The 

petitioner has been promoted to BS-19 on regular basis w.e.f. 

13.06.2012 subject to the outcome of CPLA pending before the 

august Supreme Court of Pakistan. Notification is placed on file 

well as copy thereof provided to learned counsel for the petitioner 

who stated at the Bar that he feels satisfied with the 

Notification/implementation report. As such Service Tribunal 

Judgment dated 05.07.2021 stands implemented. Consign.

as

Pronounced in open at Peshawar and given under my 

hand and seal of the Tribunal this 2^^ of September, 2022.

03.
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(Mian Muhammad) 
Member (E)
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fixed for 02.08.2022, but today the file was. 7“'July, 2022 |. The matter was 

requisitioned on the application of the Secreta^ to Government

of Khyber Pakhtunkhwa Elementary & Secondary Education 

Peshawar for release of salary.

Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. Fahim 

Khan, Assistant, Mr. Faizan, SO for the respondents present and 

submitted copy of Notification No. SO(S/M)E&SED/4- 

13/2013/Hsanat Gul dated 23.06.2022 whereby in compliance 

of the judgment of the Tribunal, the grievance of the petitioner 

has been redressed. Since the order of the Tribunal has been 

complied with, therefore, non-bailable warrant of arrest of Mr. 

Faizan, SO (Litigaiton) is cancelled while the Accountant 

General, Khyber Pakhtunkhwa is directed to release salary as 

well as the Accounts of Secretary Educaiton E&SE, Khyber 

Pakhtunkhwa Peshawar and Director Education, Directorate of 

Education (E&SE) Peshawar forthwith.

y, To come up for the date already fixed for further proceedings 

i.e on 02.08.2022.

'(K^m Arshad Khan) 
Chairman2-'S’-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Execution Petition No. 158/2021 

In Service Appeal No. 761/2018
Hasanat Gul, Principal (BPS-19),

GCMHS, Akora Khattak, Nowshera

VERSUS

1. The Govt: of KP through Chief Secretary KPK, Civil Secretariat Peshawar.
2. The Secretary Education (E&SE) Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
3. The Director Education, Directorate of Education (E&SE), Peshawar.

EXEMPTION FROM APPEARANCE AND 

CANCELLATION OF ORDER DATED: 

20.06.2022 AND RELEASE OF SALARY.

RESPECTFULLY SHEWETH:
1. That the undersigned has all respect for the Hon'ble Tribunal and even cannot 

think of a disobedience of this Hon'ble Tribunal.

2. This Hon'ble Tribunal vide order dated: 20.06.2022, non bailable warrant of 

arrest as well as attachment of salary of the undersigned was passed (Annex-A).

3. That the undersigned was transferred from the post of Section Officer 

(Litigation-ll) to Section Officer (Schools/Female) and the undersigned was relieved 

from the Litigation Section and took over charge of the Section Officer 

(Schools/Female) (Annex-B).

4. That while relieving from Litigation Section, handed over all the record to the 

incumbent along with the instant case wherein the undersigned requested the

concerned section that is Section Officer (Schools/Male) to provide the 

implementation report in the instant case (Annex-C).

new

In view of the above facts and circumstances, the order dated: 

20.06.2022 may kindly be withdrawn and the undersigned may please be exempted 

from appearance and salary may be released, please.

/ MUHAMfVlAD FAIZAN ZEB
ection Officer (Schools/Female), 

E&SE Department Peshawar

■ /
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BEFORE I HE KHVBER PAKHTUNKHVVA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition'No. ______
In Service Appeal No;76l-/201S

• :: 72021

Hasanat Gui, Principal (BPS-19), 
GCMHS, Akora IG-iartak, Nowshera.,

PETITIONER I
r '• Ii

VERSUS
L|

1. The Govt: ol'KP through Chief Secretary KPK, Ci\h) Secretariat, ' 
Peshawar.

2. The Secretary Education (E&SE) Khyber Pakhtunkhvva Civil 
Secretariat, Peshawar.

3. yriie Director Education. Directorate of Education (E&SE), Peshawar.

RESPONDENTS

:

EXECUTION PEllTION FOR DJRECTfNG THE 
RESPONDENTS 
JUDGMENT DATED 
HONOURABLE 
SPIRIT.

f
IMPLEMENT THE 

05.07.2021 OF THIS 
I'RIBUNAL IN LE'ITER AND

TO I
I

5

respectfully SIIEWETH:

■1. fhat the petitioner has filed service appeal No.76i/2018 against the 

seniority list dated 2.9.1 i..2017\vherein the name of the petitioner has 

been included with the prayer thatnot on acceptance of the appeal the 
lespondents may be direcied to include the name of the petitioner in 

seniority list of RPS-19 officials (Teaching Cadre.) at his-proper place 

and to regularize ti,e promotion of the petitioner after completion of 
piobationary period from tus due date as per law.

fr...



20''' June, 2022 • '
i

Petiiioncr' in person .present.' Mr..: ICabir , Ullah Khattak, 

A-AG. for respondents present.

On previous date Mr. Faizan, SO (Litigation) and

respondent No.2 were directed to appear in

fromimplcmentatio, l report but today neither -any repr^^

in attendance nor implementation report hasthe respondenis is

This Tribunal has left vyitii no other option butbeen submiUed.1^

against respondenCs^under Section^£l^ ot ‘he CPC. .

of arrest of Mr: Faizan. SO (litigation) be....

Peshawar. The Accountant General

to lake action

Noivbailable warrant

issued through CCPO

wellICliyber Pakhtunkhwa. is also-directed to attach salaries as

Education (E&SE),. Khyberas the accoiitits of Secretary

md Director Education. Directorate of

Tribunal

/• Pakhlunkhwa Peshawar

(EASE) Peshawar till further orders of this 

Respondents irs. directed to appear in person alongwith the

implementation report on the next dale. - __

Education

..J
proper

of this order sheet be sent to the Chief Secretary

the conduct of the
Copy

Khyber Paklitunkhwa to look into 

respondents .ind..take necessary action against them under
;

intimation, lo.the Tribunal .through its.Registrar.

I 02-.08.2022 for further proceedingIS,
To C‘ iiTiQ up. on

r;j-

(Kalim Arshad Khan) 
Chairman

.n-
/ :V-..j

/
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Govcriiiuciit onChybct- Piiklituiikliwn, 
Elcmcnfaiy & Sccomlnry Ediicnlion Dcpnrimcnt

Diifed Pcshit^vjH’ llic 10/05/2022

/ \ "^y

omci»:oui)Ku

jVfL._SOG/lu^SKI)/l >31 /2n22. As on inicmol orrangcnicnt. ihc Gompctent Aiilteriiy is 

picnscci lo order posting/transrer of the follouing ofTtcers of Hlcmeniary k Scconcinry 

loluciiiion DcpnrlmciU with inntiediaie cITcci, till fiiriiicr orders:

S'd Nnmennd Dcsignniion Torrniii

Mr. Nawer Abbas Khalil
(QMS BS-171 
Miitmminnd Fnivnn Zeb 
[PMSBS-171
Mr. Wiisccin YciMsaf Klian
Kltaliah (PiV1SBS»l7)
Mtijccl)-iir-U:thman 
Hcpuly Provincial 
Cnordimiior, Girls Stipend 
Pronmntinc

Section officer Sehnols (Mole)Sccimii
(Coordination)

Officer

2. Section Officer Schools 
(l■cmnl^i]_____________
Section OlTicer (Coordination)

Sectiun 
(Liiieaiioii;ll) 
S‘e\v Atrivfll

Officer

3.

d. Me IS atiiltori^d to hold 
Adiiiiioiml chiirge of the post of 
Seciifiii Officer (Litigation*ll) 
with addition tolnsmvn duties.

AddilitihiilSccretnry (G) 
blcrncnliiry and Secotnlmy Education 

Departinenl.
Emlsi; No. & date even.

Copy forwiirdcd to:

P.S to Sccretar)', E(^S£ Departinenl.
P.S to Special Secretary E&SE Dcpanincm.
P.A to Additional Secrciaty (Ci), E&SE Depot iniem.
P.A to Addiliortid Sccietaiy (Esiab). M?^\l Departinenl, 
P.A io Additional Sccttiarj- (K&l), KkS\L Dcpnrtincnt. 
P.A to Deputy Sccreiar)* (Aclnin), \ikSP. Qcparitnein. 
Officers concerncil

2.
1
d.
5.
(h
7.

Section Officer



A GOVERNMENT OF KHYBER PAKHTUNKHWA 
'-TiENJARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128

w [£!:
m ' "

I Block “A” Civil Secreiariat, Peshawar

MC>8'nMpviKi)iA'r?E/<;<')ijUT :\i wr^u
t-

ii-![) lv:&SlTi)/! -3.'SA//76!/iS/l::[V/!58/2!/lh.iScinul 
Dated Peahavvar. i.lic 19-04-2022.

r
&
P

!
5.

i ho tjOlocr--Diiooi liVialc)
i .O-niCiiiaFy A Si.Eo]:dai-y pEiiicaOoiL 
kiiyher Pakhiunldiw P'c.siiawar.

V- 'V

C\i APPEAL NO. 761/lH/KP. 15H/2021 11! ! EO MR. 
11 £a^ V S cov r, O!- KI!\ nKR PAKirrIfNKHWA

i :ar; diiY;;:U'd i'o )vi' : U> ihc si.ibjcci iioted abo\ c and ui stale that the sub|eeL 

Oxen loda)' on i9,u4,2u2.2 wlici. An (he Service ■i n[)unal is pressing hard for implemeiUation
ease

I'cpori

i !!C!\;U;re. w.n.i ai'e 

the irnpiernciiiailon renoO on 0
r‘ quested to expedite the ease, as this department euiikl submit 

le ni. si dale oJdicariau, please.

;
SECTION ()ElSCi:0(ljl-ll')

*, y

l.'.P.ds4: E A dtae.

t.'opy ;o :oi wardosi to the.- 

o l'..\ n.! i)ej.;nl;T Seerela!'} (Legal) LAtSIL Department

i

■6 : * . ' ** '/T^, .'*'4 ' '

^ SHCI'ION OFi-dCPr^dLil-ll)ci'



Petitioner in person present. Mr. . Kabir Ullah Khattak, 

AAG for respondents present.

date Mr. Faizan, SO (Litigation) andOn previous

respondent No.2 were directed to appear in person alongwith

implementation report but today neither any representative from

the respondents is in attendance nor implementation report has

been submitted. This Tribunal has left with no other option but 

to take action against respondents under Section 51 of the CPC. - 

Non-bailable warrant of arrest of Mr. Faizan, SO (litigation) be

issued through CCPO, Peshawar. The Accountant General 

Khybef Pakhtunkhwa is also directed to attach salaries as well 

as the accounts . of Secretary Education (E&SE), Khyber 

Pakhtunkhwa Peshawar and Director Education, Directorate of 

Education (E&SE) Peshawar till further orders of this Tribunak 

Respondents are ^directed to appear in person alongwith the 

proper implementation report on the next date. -

Copy of this order sheet be sent to the Chief Secretary 

Khyber Pakhtunkhwa -to look into the conduct ot the 

respondents and take necessary action against them under 

intimation to the Tribunal through its Registrar. . ^

To come up on 02.08.2022 for further proceedings.

, (Kalini Arshad Khan) 
Chairman



07.06.2022 Petitioner in person present.

Muhammad Adeel Butt, learned. Additional Au 

General absent. Fahim Khan Section Officer representative. ■ 

respondents present!

, On the preceding date, Law Officer himself ...had . 

requested for. a short adjournment in order to produce the 

implementation report as meeting of the PSB had been held 

sdrne two weeks before but today no proper implementation 

report was submitted. Last chance is given with proper notice 

to respondent No.3 to attend this tribunal in person alongwith 

implementation report in respect of promotion order , of 

petitioner to BPS-19 on regular basis w.e.f 13.06.2012 

, alongwith all back benefits.

Adjourned to 10.06.2022 before S.B.

(Rozina Rehman) 
Mernber (J)

Petitioner in person present.

' ■ ’ iVluhammad .Adeel

Advocate General alongwitl\Syed Naseer Ud Dm Assistant 

for respondents present.

Despite directions, implementation report was not 

produced. Muhan'imad -Faizan S.O (Litigation) who had, 

' attended this Tribunal on. .19"^ April, 2022 with a -request for 

adjournment in order to submit i.mplementation report in the 

..light of meeting of PSB but to no avail. Therefore, respondent. 

No.2 aiongwith Muhammad Faizan Section. Officer be put on 

■notice ihroligh learned' AAG aiongwith entire lecoid and 

salary of these two-persons be attached till further orders. To 

come up for impiem.entation.report on 20.062022 before S.B.

0.06,2022

AdditionalButt, learned

(Rozina Rehman) 
Member (J).'
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Petitioner in person present. Mr. Muhammad Adeel Butt, 

AddI: AG alongwith Mr. Fizan Zeb, SO for respondents present.
J
/m

So far the question of imposition of cost of Rs, 2000/- is
/

concerned, learned AAG admitted- and owned his presence 

11.01.2022. He,, however, requested to
request, is acceded to. Moreover, a copy^the^espondent- 

17.02.2022 submitting thereby reply to the

on
/

department dated
of PSB Section Establishment Department, wasobservations

submitted. A copy of the reply is placed on file as well as provided
up for implementationto the petitioner. Adjourned. To 

report on 19.04.2022 before S.B.

come

A

(MtAK MUHAIVfMAD) 
MI'{iVlBER(E)

Counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Faizan, S.O 

(Litigation) for the respondents present.

Learned Law Officer stated at the bar that the 

meeting of the PSB has been held some two weeks 

before and after issuance of proper notification, 

implementation report will be placed before the Tribunal. 

To come up for proper implementation report on 

07.06.2022 before the D.B.

19^^ April, 2022

a
Chairman
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r
02.02.2022 Junior,of learned, counsel .for the ipetit)

Muhammad .Adeei; Butt, Add:- AG for respc 

i^-eliminar/arguments-could not be heard due to)§ nj

X^ber

Mr. ^

(Executive) Mian Muhimmad iI IS on leave.. To come u,
.. • ' ■ r*

proceedings on 22.03.2022 before S.B' ' '
/.

\
• '.J t

Reader

22.03.2022 Petitioner alongwith his counsel 

Khattak, AddI: AG for the respondents are present.
present. Mr. Kabirullah

Learned counsel for the petitioner apprised the court that
the petitioner is going to retire on attaining the age of 

superannuation falling on 01.04.2022. He therefore, emphasized 

the need to let the Service Tribunal judgement dated 05.07.2021 

by executed by the respondent-department. Perusal of Para-8 of 

the said judgement reveals that CPLA is pending in the apex 

court. Learned AAG is therefore, directed to consult the
respondents and to come up with updated position to be 

or before the next date of hearingsubmitted in the court on 

■ 28.03.2022 before S.B.
on

£
4

{MIAN MUHAMMAD) 
MEMBER(E)

N
^.
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‘MPetitioher^ini’person present.i Mr. Kabirullah Khattak, Addl: /

AGialongwithhJ^r.^Naseer. Ud DiniShah, Assistant for respondents

priSs^Mf II;
i*'

mThexase^was'-adjourned on the request of learned AAG and

14.12.2021

the'Sdepartrrieht^twaS'l'given last, chance to come up with 

implementation ^report."; However, < no implementation report was 
suSaiSSSf, cos^i-Rs. 2000/. is impose! to b. 

depositedjinjthe-officejof Registrar Service Tribunal on the next 
fup'fof^further proceedings on Il.p4rr2p22 before

I

dateS’Tolcome :Up J

■^siplteis

2022:!pi^f¥Petitioner; alongwith his 

%.Xt^Naseer-ud-Dm ;: Shah,
*^vls?f^uhammaclfAdeel Butt, Additional Advocate General for 

.'•r<^the*,xespondents present and again sought time for 

f's^ssubmissionrof-implementation report. Adjourned. Last

■''^timplementation report^as well as payment of costs of 

Ui:^’’-i'^R5:-.2000/f‘:on 02.02.2022 before the S.BmmM

IPffiftsilR 

M&00
•SISSilK'

;<■

I(MIAN MUHAMMAD) 
MEMBER (E)

’ f

counsel present. Mr. 

Assistant alongwith Mr.

11.01.

To come up for submission of

(Salah-Ud-Din) 
Member (J)

a-
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Petitioner with-4Qunsel -:andr Mr. Muhammad Adeel28.10.2021
Butt, AddI: AG aiongwith Kr. Saleem Khan, SO for the

respondents present •; - .r :.
The representative of the respondents has produced 

copy of CPLA before august Supreme Court of Pakistan is 

in progress. Needless to say, it is right of the 

respondents to pursue their remedy against the 

judgment of this Tribunai before the august Supreme 

Court of Pakistan but in case no order as to suspension 

of the judgment of this Tribunal is passed, the 

respondents in absence of suspension order are under 
obligation to implement the judgment conditionally 

subject to the decision of the CPLA, after obtaining 

affidavit from the petitioner that in case the judgment of 
this Tribunal is reversed, he will have to surrender the 

benefits got under the conditional order. To come up for 

implementation of the judgment in the given manner on 

29.11.2021 before S.B.

AdeelCounsel for the petitioner present Mr.
Butt, Addl: AG alongwith Syed Naseer Ud Din Shah, Assistant for 

respondents present.

29.11.2021

Representative of the respondent-department produced a 

of correspondence dated 17.11.2021 where-undercopy
respondent No.3 has been asked to furnish working paper. It was 

stated at , the bar that draft working paper stands received to
respondent No.l for further submission to Establishment 

Department. Learned AAG requested for adjournment which is 

acceded to but as a last chance. To come up for implementation 

report on 14.12.2021 before S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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FORM OF ORDER SHEET
Court of

Execution Petition No. 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge • ;

1 2 3

01.09.2021 The execution petition of Mr. Hasanat Gull submitted today 

by Mr., Taimur Ali Khan Advocate may be entered in the relevant 

register and put Up to the Court for proper order please

1

/

ISTRAR

This execution petition be put up before S. Bench at 
Peshawar on g>f//o/v^

2-

CHAI
i'

Petitioner alongwith his counsel present.01.10.2021

Notices be issued to the respondents for submission 

implementation report. Adjourned. To corhe up for furt 
proceedings before the S.B on 28.10.2021.

ofV-

her

(MIAN MUHAMMAD) 
MEMBER (E) ,

^ r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
y

Execution Petition No.
In Service Appeal No.761/2018

Hasanat Gul, Principal (BPS-19), 
GCMHS, Akora Khattak, Nowshera.

PETITIONER

VERSUS

The Govt: of KP through Chief Secretary KPK, Civil Secretariat, 
Peshawar.

2. The Secretary Education (E&SE) Khyber Pakhtunlchwa Civil 
Secretariat, Peshawar.
The Director Education, Directorate of Education (E&SE), Peshawar.

1.

3.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 05.07.2021 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH:

That the. petitioner has filed service appeal No.761/2018 against the 

seniority list dated 29.11.2017wherein the name of the petitioner has 

not been included with the prayer that on acceptance of the appeal the 

respondents may be directed to include the name of the petitioner in 

seniority list of BPS-19 officials (Teaching Cadre) at his proper place 

and to regularize the promotion of the petitioner after completion of 

probationary period from his due date as per law.



2. The said appeal was finally heard by this Honourable Service Tribunal 
on 22.06.2021. The Honourable Service Tribunal allowed the appeal 
and respondents were directed to issue the promotion order of the 

petitioner to BPS-19 on regular basis with effect from 13.06.2012 and 

he shall be entitled to all back benefits. The promotion of the 

petitioner shall, however not debar the authority from continuing with 

the disciplinary proceeding against the petitioner in light of judgment 
dated 08.12.2010 passed by the worthy Peshawar High Court, 
Peshawar, in W.P No.l376-P/2014, subject to outcome of the CPLA 

pending adjudication in the august Supreme Court of Pakistan. (Copy 

of judgment dated 05.07.2021 is attached as Annexure-A)

3. That the petitioner filed application for regular promotion to BPS-19 

w.e.f 13.06.2020 with all back benefits in light of judgment dated 

05.07.2021of this Honourable Tribunal. (Copy of application is 

attached as Annexure-B)

4. That the respondents did not promote the petitioner to BPS-19 w.e.f 

13.06.2012 with all back benefits as per judgment dated 05.07.2021 of 

this Honourable Tribunal till date.

5. That in-action and not fulfilling formal requirements by the 

respondents after passing the judgment of this Honourable Service 

Tribunal, is totally illegal amount to disobedience and Contempt of 
Couit.

6. That the judgment is still in the field and has not been suspended or 

set aside by the Supreme Court of Pakistan, therefore, the department 
is legally bound to obey the judgment dated 05.07.2021 of this 

Honourable Service Tribunal in letter and spirit.

7. That the petitioner has having no other remedy except to file this 

execution petition for implementation of judgment dated 05.07.2021 

of this Honourable Tribunal.



r
! >■

:\

kindly be directed tnmptTenfthr^d* respondents n 

this Honourable Service Tribunal ^^^®d 05.07.2021™edy, Wkich .kis a„8™™!v'"e ”\"a 

■PPropr«e ““

may
of

r.

—zD--
petitioner
Hasanat Gul

//-

THROUGH:

(TAI ALIKHAN)
advocate high court

and correct Ae
are true

"7

deponent

t

B -r"/
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% BF.FORK THE KT>K SF.ftVICT TRIBUNAL PESHAmB:I-
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1appealno.

! T>'-

HasanatGul, Principal BPS-19, ■
GGMHS, AkoraKhattakNowshera....

; [..Appellant.
!

• f
A;

I

VERSUS i! « I

The Govt:' of KPK Through The Chief Secretary KPIC, Civil 

Secretariat Peshawar.
The Secretaj^ Education (E&SE), Civil Secrtitariat Peshawar.

The Director Education, Directorate of Education (E&SE)Teshawar:

1. • I

I (,
i'

2.
i;

3. (.
{ i

i

\ .Respondents i
;

APPEAL s;T7rTTON 4 OF THE KPK
SERVICE TRIBXJNALS ACT 1974 AGAINST
the ^ENTORTTY list dated 29.11.2017

OFKNOWLEDGECAME INTO-‘F
FEBRUARY ^018

NAME OF THE
:

APPETUANT IN
WHEREIN THE 
APPELLANT HAS NOT BEN INCLUDED 
AND AGAINST NOT TAKING ANY ACTION 
ON THE DEPARTMENTAL APPEAL OF 
APPELLANT WITHIN_
PERIOD OF NINETY DAY_^

«> 1
h:. -t

2t! r

STATUTORY

■ That on acceptance of Ms appeal the respondents. m.ay. 
be directed to include the name of the appellant in the 
seniority list ofBPS-19 officials (Teaching Cadre) at his- 
proper place and to regularize the promotion of 
appellant after completion of prohationaiy period ff - 
his due date as per law. Any other remedy which Ms 
august Tribunal deems fit and appropriate that may also
be (awarded in favour of appellant.

PRAYER:

m . .i*

:■

• 'A
1

-..v'I

I
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[ , !

before the KHYRFP RAKHTUNKHWA TRTRI IM7^| :
PESHAWAR, , i f

l1

: •
'.Service Appeal-No.' 761'/2'018'' 

Date of Institution 30;oS.2018 

Date of Decision 65.07.2021 '

Hasanat Gul, Principal BPS-19, 
GCMHS, Akora Khattak Nowshera

k 1^

i « ...(Appellant) :

-VERSU.q ;
iS

. s

1

F' ■

(Respondents)' 1.

I

Mr. TAIMUR ALI KHAN, 
Advocate

MR. JAVED ULLAK, 
Assistant Advocate General

For appellant.

For respondents :

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR

j 1 •r •
MEMBER'(JUDICIAL) .: ■; 
MEMBER (EXECUTIVE) ■

! •

‘

judgment- . u

SALAH-UD-DIn. MEMR'FR--
I*

;
Precise facts as alleged by •the: 

service appeal are- that he is serving- Jh :: 
and vide Notification dated

I • •

appellant in the instant 
Education Department

j •

13.03.2007, the - 
consultation,with Provincial -SelectionEoard '

BPS 19 n 'bPS-18 t^:
BPS-19 on acting charge basis; that vide Notification dated

certain officers, who

Provincial Government In 

promoted the
!

t

. 13.06.2012,
were junior to the appellant 

regular basis to BPS-19; that a tentative 

BPS-19

were prom.oted.^^on ' 
seniority list.of officers^of '

was initially issued by thI

■espondents.-.in the year 20T7
' .

;

1.

I

5

.5
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1 2

Xrsm Ihe name of the appel»tw,s missing;.Pat Paspit. raising tP.
■ , th'e name of 1 ,,

I

■' ■petent-Authority through-application 
; rtQt included inlthe ^final seniority list issued, on

not circulated and the same

. /' . Issue before the com
■ the'ap..p.ellapt.:y^as.

29 11 2017, however the seniority list was
appellant in: the'month of Februai^-. , 

however the same was v |
into the knowledge of the

2018, therefore, he filed the'department appeal
period^ of -'ninety ■ days, hence- the -

came
I ■

not responded within the statutory 

instant service appeal.
their comments, wherein they deniedithe iRespondents submitted 

averments of the appellant.
2. ' ;

ILearned counsel for the appellant-has-argued that the appellant
of the prevalent rules, the service j ; ■ 

be regularized, in the- , ,

3.
promoted to BP5-19 and in view 

of the appellant in BPS-19 was required to
was

that the respondents have-, not- even2010 but it is an. ironyyear
included the name of the appellant in 
BPS-19, circulated in the year 2017; that the inaction/omission onj^art

malafide, which has resulted .in' irave

2 «.

the seniority list of officers-, qf
i;

. r-

of the respondents is based on 
miscarriage of justice in the shape of deprivation of the appellant from .

; thafthe juniors of the appellant have been promoted on, ^
2012, while the appellant; has beeq ■ 

aal reasons. Reliance was ;

f

/

his promotion;
regular basis in BPS-19 in the year 
still kept on probation without any plausible legal
placed on 2000 SCMR 645, 2008 PLC (C.S) 551, 2016 SCMR, .1784, . 
2018 PLC (C.S) Note 66, 2017 PLC (C.S) 64c., 2011 PLC (C.S); 1527 

,2009 PLC (C.S) 178 and 1999 SCMR 880.

!.

/

Advocate General; for the;.•Conversely, the learned Assistant
, has argued that the appellant was promoted, on .acting; 

basis, which cannot create any right of seniority^ as.: well' aS;
appellant; that, disciplinary, action;

• 4.
respondents.5

i

charge
regular promotion in favour of the

the. allegations of.•committingtaken against the appellant onwas
appointm.ent of'PSTs (Male), while; serving-'asirregularities In the 

DEO (Male) Nowshera and in the de-novo inquiry, inquiry. co-mmittee
removal from service;, that the appellant filbd 1.has recommended his 

Writ Petition in'the august Peshawar High Court, Peshawar, which was' 
allowed by declaring the de-novo inquiry as illegal, unlawful and-of !no 

legal effect, however the judgment of a^st Peshawar High Court has
I-.

.K h .: F-

/ . . :•
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3 ■

.been Challenged through filing of CPLA in .the august.Supreme: Court of u

Pakistan, which is Still pending adjudication. '

5...: h.' We have heard the afguments of Tearned counsel for the appellant 
as weir as learned Aidistant Advocate General for-the- respondentsend 

have perused the record.

•-L-'
ri

I

■'■Iv-

. :;
;

;

A perusal of record would show'that, the appellant alongwith his 

promoted from 'BPS'-i8 to. BPS-19 pn ..acting
6.

I. ■ iother. colleagues were 
chaVge'basis, vide Notification dated 13.03.2007, issued by Government

Departfneht. Vide Notification, datpd^ 

1.2012 certain officers juniors to the appellant were also-.promote'd
. , of NWFP School and Literacy 

13.06
;; r

t i

■ from BPS-18 to BP5-19 on regular basis, .'however, the appellant wa^
of minutes of meetings of Provincial Selection Board i

ignored. The copy 

held .on 17.02.2012 and 17.01.201-4 are available, on record, which' 

would show that the promotion of the appellant to BPS-IS.on regular
>i

. t

deferred for the sole reason that an' inquiry was pendingL^asis was
against him. It appears from the record that while posted .as District 

Officer Nowshera, disciplinary action was taken against .the

j

Education, ;
. i'

appellant as well as other officers/officials on the charge of irreguiarities
of Teachers in various categories as well;.as other

the conclusion of the inquiry, the inquiry. officer

t

in the appointments
I

• charges and on
submitted his report alongwith recommendations, to, the competent 

however the competent Authority was not satisfied regardingAuthority
the punishments proposed for imposition upon the appellant .and other 

officers/officials, therefore, an inquiry committee comprising, of'tvyc

t
■I

**
I

officers was constituted for de-novo inquiry . into the matter. The same ! ^ 

challenged by.the appellant alongwith others through filing of Writ ; ' 

1376-P/2014 before august Peshawar High: 'Go.urt. i , 

Peshawar, which was allowed vide judgment dated 08.12.2016, by i 
declaring the de-novo Inquiry as illegal,- unlawful, without (awful : - 

Authority and of no legal effect. It was, however observed- that'-th 3.: . 

competent Authority may proceed on the,basis of frst inquiry. ■ . ;... . ' ■ |

was
!

Petition No.

!

4Tr
1

The judgment dated 08.12.2016 passed 'by august Peshawar High i,,- 

Court, Peshawar, has been impugned by the respondents through filing > ;
7.

CPLA before the august Supreme Court of Pakistan, howeve.r tde, - :

appellant submitted an affidavit to the effect-that neither the order. ; 

dated 08.12.2016 passed by,august Pesh
<rIr High Court,.Peshawar,; :.

■ I ' • f:

I.

V
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i

, has been suspended nor any status-quo.;order has been.issued by the 

august Supreme Court of Pakistan. In this scenario,'the Inquiry against 
'.the .appellant,is still pending and according' to the certificate issued 'by. 

District■ Educa.tidn-^Offlcer (Male). Nowshera) he is; presently performing 

his duty -as Principal- BPS-19 in GCM'HS Akora. Khattak Nowshera. .It ik 

settled law that mere ■ pendency of disciplinary proceedings against 

civil servant, is no valid ground for not considering such civil servant ifpr 

promotion., Reliance in this respect is placed on' .2000 SCMR' 645-.and I , " 

2007 PLC (C.S) 716. Mere pendency of inquiry proceedings against the 

appellant thus could not be considered to-be a; legal ground'- for 

deferring his promotion to BP5-19 on regular; basis. . .

/ ■ In view of the above discussion, the appeal jn.hand is allowed and 

e respondents are directed to issue the .promotion order' of. the- 
appellant-to BPS-19 on regular basis with effe'JTrom. 13.06.20iT^nd t 

entitled to all back benefits. The promotion of the epp’dilan't 
shall,^^however not ^debar ihe_At^orJty -fj-om continuing' -with^The 

^''^5!ElilI5'^^;P''°'=^^^'^9Sragainst,.the-„ap,pel|ant injight.pfjhe-j^'gment 

dated 08.12.2010-p^secl-by worthy Peshawar Htgh-Coort, Peshawar, in'" 

Writ Petition No. 1376-P/2014, subject to outcome'of the'GPLXperTding . 
adjudication in the august Supreme Court of-Pakistan. Parties'are-.ieft to . 

bear their own costs. File be consigned to the record

ANNOUN'CFn
05.07.2021
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The Honorable Secretory (E&SE) 
Khyber Pakhturikhvva.

f

S^jeCt: (1); Application for Regular Promotion to BPS-19 w.e.f 13-06-2012 with all
back benefits in the light of Khyber Pakhtunkhwa service tribunal Judgement i-

in Service Appeal ti 761/2018.
i

(2): Promotion to BPS-2Q w.e.f 11-02-2019

R/5ir;

With great reverence the following-few lines are stated for your kind

consideration.

That 1 have been promoted from BPS-18 to BPS-19 vide notification No SO (S) , ; 

1-2/Promotion BPS-18 to BPS-19 (Male) Dated'Peshaw.ar the 13-03-2007 at S.No 8 

acting charge basis after observing the formalities of consultation of P.S.B.- - 

That Junior Colleagues of the appellant in BPS-18 were regularly Prorhoted t6.-6PS-19 

vide notification No SO{5/M) E&SE/l-2/2011/Promotion .BS-18 to BS-19(Male)-Dated 

Peshawar the 13-06-2012'

In the said Notification the officer at.S.No-6 and onward were all junior to the 

appellant in BP5-18.

That the Name of the appellant has not been included in the said Notificati'ort due to 

pending inquiry. ' '

That service Appeal No 76J/2018 has been filed in the august Service tribunal Khyber 

Pakhtunkhwa and the same has been decided on 05-07-2021. ... ■

The Honorable Tribunal allowed the appeal and the respondents are directed to issue 

the Promotion order of ttie appellant to BPS-19 on regular basis with effect frorn 

13-06-2012 with ail bacK benefits. (Judgement Copy is attached herewith piease).

It is therefore humbly Prayed that ;

(i) In the light of the august service tribunal Judgement I may -please be regularized in

BPS-19 w.e.f 13-06-2012 with all back.benefits. . i '

(ii) I may please be promoted to BPS-20 w.e.f 11-02-2019 In the l.ight.of Notification No 

50(Ed) E&AP/9;88/2019 Peshawar the February 11,20.19 where in, a Junior One 

Muhammad Riaz Principal BPS-19 has.been Promoted to BPS-20 at S'No 7 , ;

1.

on

I

2.

(

3.

4.

■!

i

2

Principal BPS-19 
GCMHS Akora Khattak (NSR) \

i-8 r:U*2.)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the July 22, 2022

NOTiFICATION
NO.SOfS/M^E&SED/4-13/2013/Hasnat Gul: In continuation of this Department Notification 

of even number dated 23-06-2022, on the recommendation of Provincial Selection Board 

(PSB) in its meeting held on 06.07.2022, the Competent Authority is pleased to promote Mr. 

Hasnat Gul, Ex-Principal on Acting Charge Basis (BS-19) on regular basis to {BS-19) on 

Notional basis w.e.f 13-06-2012, subject to final decision of Supreme Court of Pakistan.
Consequent upon his promotion to BS-19 on regular basis, he is posted as Principal 

{BS-19) at GHSS Khair Abad Nowshera against the vacant post w.e.f. 13.06.2012 (for the 

purpose of pension only). His promotion as well as assumption of charge in BS-19 shall be on 

(Proforma) notional basis.

2.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No. & Date:-

Copy forwarded to the:
I. Accountant General, Khyber Pakhtunkhwa, Peshawar.

■ 2. Registrar, KP Service Tribunal Peshawar.
3. Director, ESSE Khyber Pakhtunkhwa. Peshawar.
4. District Education Officers concerned.
5. District Accounts Officers concerned.
6. Section Officer (Lit-li), ESSE Department
7. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.
8. PS to Secretary ESSE Department, Khyber Pakhtunkhwa.
9. Incharge'EMIS ESSE Department.
10. Officer concerned.
II. Office order file. a/vv-'M"' I I

I of(BACfiRAU) / 7
SECTION OFFICER {SCHOOLS MALE



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

MOST IMMEDIATE / COURT MATTER

NO.SO (Lit-II) E&SED/1-3/EP# 158/21/Hasanat Gul
Dated Peshawar, the 24-06-2022.

The Registrar,
Service Tribunal, Khyber Pakhtunkhwa.

REQUEST FOR EARLY HEARING IN EP NO, 158/2021 OUT OF SA #
761/2018 TITLED HASANAT GUL VS EDUCATION DEPARTMENT.

Dear Sir,
I am directed to refer to the subject noted above and to enclose herewith a copy of 

CM in the subject case and to state that instant EP fixed for hearing on 02.08.2022, wherein the 

salaries of the respondents are attached.

It is therefore requested that early date of hearng may be granted instead of 

02.08.2022 to release salary of the respondent.

End. As above.

SECTION OF
Endst: of even No. & date.

Copy is forwarded to the:-

1. Additional Advocate General, Service Tribunal, Peshawar.
2. PS to Secretary Law Department.
3. PS to Secretary E&SE, Department.

SECTION OFFICER (LITTI)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR .

CM NO. /2022
In
E.P.# 158/2021 
Out ofS.A# 761/2018.

Hasanat Gul Appellant.

VERSUS

Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others............................

Application for early hearing & release of salaries of the Respondents.

Respondents.

\\

Respectfully Sheweth,

The Respondents submit as under:-

1. That the instant EP was fixed for hearing before this Hon’ble Tribunal on 20.06.2022. 

That this Hon able Tribunal while hearing the instant EP passed the following directions:2.

“Non-bailable warrant of arrest of Mr. Faizan, SO(Litigation) be issued 

through CCPO, Peshawar. The Accountant General Khyber 

Pakhtunkhwa is also directed to attached salaries as well as the accounts

of Secretary E&SED and Director E&SE Peshawar till further orders of
I

this Tribunal. Respondents are directed to appear in person alongwith 

the proper implementation report on next date of hearing”.

That this Hon’ble Tribunal passed the directions vide its judgment that the appellant may 

be promoted to BPS -19.

That the Respondents in compliance with the directions of this Hon’able Tribunal 

promoted the appellant to BPS-19 (Annex-A).

3.

4.

In view of the above made submissions, it is, therefore, most!humbly prayed that this 

Honourable Tribunal may very graciously be pleased to dismiss the present Execution Petition of 

the Appellant and withdraw the order dated 20-06-2022 and release the salaries of the respondents.

V
ry
ation Department.ary^^i^Elementary &



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION

department

Dated Peshawar the June 23. 2022

notification
Mr. RDfs/M^E&SFn/d-l3/2013/Hasnat Gul: In pursuance of Khyber Pakhtunkhwa,

dated 05.07.2021 in Service AppealService Tribunal Peshawar in its Judgment
recommendation of Provincial Selection Board (PSB) in its meetingNo.761/2018, on the

held on 07.04.2022, the Competent Authority is pleased to promote Mr. Hasnat Gul. Ex- 

Acting Charge Base (BS-19) on regular basis to (BS-19) on Notional basis 

before his retirement), subject to final decision of Supreme
Principal on
w.e.f 01.04.2022 (one day 

Court of Pakistan.
2. Consequent upon his promotion to BS-19 on regular basis, he is posted as Principal 

(BS-19) at GHSS Khair Abad Nowshera against the vacant post w.e.f. 01.04.2022 (for the 

purpose of pension only). His promotion as well as assumption of charge in BS-19 shall

be on (Proforma) notional basis.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No. & Date:-

Copy forwarded to the:
1 Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Registrar, KP Service Tribunal Peshawar w.r.to his judgment quoted above.
3. Director, E&SE Khyber Pakhtunkhwa. Peshawar.
4. District Education Officers concerned.
5. District Accounts Officers concerned.
6. Section Officer (Lit-ll), E&SE Department
7. PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

PS.to Secretary E&SE Department, Khyber Pakhtunl^wa.
9. Incharge EMIS E&SE Department.
10. Officers concerned.
11. Office order file.

8.

7
JULLAH SHAH)
ER (SCHOOLS MALE
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f IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) i

\

CPLA NO. /2021i
1

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar & Another

PETITIONERS

VERSUS
Hasanat Gul ----- RESPONDENT

Appeal from Khyber Pakhtunkhwa Service Tribunal, 
Peshawar
Advocate General ,KPK, Peshatvar 
Moin-iid-Din Humayun, AOR

Counsel for Petitioner 
Instituted by

?
INDEX

S.No Description of documents Dated Page
Concise statement1. 02-09-2021 A-B

2. C.P.LA 02-09-2021 1-4
3. Judgment of Service Tribunal Peshawar 05-07-2021 5-9

Grounds of appeal4. 30-05-2018 10-13
5. Comments' 14-16

\ 6. Judgment of Peshawar High Court in W.P. No. 
1376-P/2014________________________________
Final Seniority list as stood on 15-06-2009

08-12-2016 17-30

7. 31-45
8. Notification regarding appointments 13-03-2007 46-47
9. Notification regarding promotion 13-06-2012 48-53
10. Application for including name in the tentative 54
liiirttTitTiriiiiriiii [!<

Reply to above application11. 27-07-2017 55
Application for including name in the tentative 
seniority list

12. 08-08-2017 56

13. Final Seniority list as stood on 29-11-2017 57-59
14. Departmental appeal 04-02-2018 60-62

Notification regarding amendment in civil 
Servant (Appointment, promotion &c Transfer) 
Rules, 1989

15. 07-12-2017 63

Stay application16. 02-09-2021 64-65
Affidavits17. 02-09-2021 66-67

18. Notice to respondent 02-09-2021 68
CERTIFIED that the paper book has been prepared in accordance with the 
rules of the Court and all the documents necessary for due appreciation of 
the court have been included in it. Index is complete in all respect. ,

(Moin-ud-Din Humayun) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government

D
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against the respondent on the allegations 
of committing irregularities in the 
appointment of PSTs -.(M^Ie) while 
serving as DEO (Male) Nowshera and in 
the denovo inquiry, inquiry committee 
has recommended his removal from 
service.

The appeal is hand is allowed and the 
petitioners are directed to issue the 
promotion order of the respondent to.BPS- 
19 ■ on -regular basis with effect from 
13/06/2012 and he shall be entitled to all 
back benefits. The promotion of the 
respondent shall, however not debar the 
authority from continuing with the 
disciplinary proceedings against the 
respondent in light of the judgment dated 
08/12/2010 passed by worthy Peshawar 
High Court, Peshawar in WP N0.1376- 
P/2014, subject to outcome of the CPLA 
pending adjudication in the august Court.

\

However the judgment of 
Hon'ble Peshawar High Court has been 
challenged by the petitioners through 
filing of CPLA in the august Court of 
Pakistan, which is still pending 
adjudication.

LAW/RULING ON THE SUBTECT
FOR

1- Constitution of Islamic Republic of Pakistan, 1973

CERTIFICATE:

Ceitified that I, myself prepared the above concise statement which is correct.

(Moin-ud-Din Humayun) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

No.SO(S/M) E&SED/4-17/2013/Hasnat Gul 
Dated Peshawar the November 17. 2021

The Director,
/ ' Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

ORDER IN SA NO. 761/18/EP.158/221 TITLED MR. HASNAT GULSubject; -
VERSIS GOVERNMENT OF KHYBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to enclose herewith a 

copy of a letter dated 02.11:2021 alogwith a judgment passed in execution petition No. 

158/221 in service appeal no. 461/18 dated 28.10.2021 and other relevant documents 

received from Section Officer (Lit-ll) with the request to furnish working paper for further 

necessary action please.

^UR RBHMAN SHAH) 
OFFICER (SCHOOLS/MALE)S

Endst: Even No. & Date:

Copy of the above is forwarded to the PS to Secretary, E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

FFICER (SCHOOLS MALE)

V

\



(CJIE'ICE- OF TMil. AVTi: Ol-NH'RAE.KIWBFK FAKBTTWOMMA,
PE&BlAWAR

Receipt.

Mecei^ed' a sunn &£ Rs. 5€0/- (Rm.fees Five Mia^adTed onif) aS: 

for fiifeg Mfearing/lifansfer Ang-wit^i Ex-empfifOEt. appdka€'_. 

the Supreme Court of Pakistan in its Branch Registr}f at Peshawar in connection 

dtied CPPA No. 459^P of 2024-GavernmGnt: of Khyber Pakhtunkhwa

on mexpenses-

with case ;

liSfc Is-.and others Versus Hhsanat Cul. & others i sy

I

&•

!
1

I

I



Q©VERNMENT ©F KH¥BER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

NQ.S©(§/fyi) g§SEg/it.17/2Q13/Hasnat Gul 
Dated Peshawar the November 17. 2021

To
- . -The Directgr,.!—--V ^

Elementary & Second^ary Edueation 
Khyber Pakhtunkhwa7 Peshawar."

Subject:'- ^ ORDEyirTsA Nb.'^761/1^EP:i5W221*TiTLED'MR. HASNAT GUL 

VERSIS GOVERNMENT OF KHYBER PAKHTUNKHWA

I am directed to refer to th§ subject noted abQVe and to enclose herewith 

a copy of a letter dated 02.11.2021 alpgyyith a judgment passed in e)<ecutipn petition 

No. 158/221 in service appeal no. 461/18 dated 28.10,2021 and other relevant 
documents received from Section Officer (UWI) witlT'th^ request to fyrnish working 

paper for further necessary action please.

/'

' L\
giTREHiyfy^N shah)

FjCERTSCHpOLS/MALE)SECTJOt

Copy of the above is forwarded to the PS to Secretary, E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

- .lEndstt-Even Nor&'DatQ * V

■\

V 'W•'vj

SEGTIQhl VfFICER (S^QQUS MALE)

//✓- . ! /M1
,/

b
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BEFORE THE HON’ABLE SERVICE TRIBUNAL^ PESHAWAR:
EP No. 158/2021

IN

SERVICE APPEAL 761/2018

petitionerSC^'cgHASANAT GUL

VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:

The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal 
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in 
the office of Registrar KP Service Tribunal.

2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the 
instant case.

on

3. That in compliance to this Hon’able Tribunal direction working paper 
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for
arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal 
judgment in its true shape; -

.i
In view of the above submission it is most humbly requested that this Hon’able 

Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn 
due to the fact that the petitioner case has already been in process.

were sent to

SECRETARY
Elementary & Secondary Education, 
Department Khyber Pakhtunkhwa.

r
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*; GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

SO(SM) E&SED/4-17/2013/Court Cases 
Dated Peshawar the December 29, 2021

The Section Officer (PSB)- 
Establishment Department 
Government of Khyber Pakhtunkhwa

. Y7-

Subject: - WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT 
GUL. PRINCIPAL fBS-19i GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

lam directed to refer to the subject noted above and to forward herewith 

07 sets of working papers alongwith relevant documents regarding implementation of 

judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP# 

158/2021 out of SA# 761/2018 for promotion in respect of Mr. Hasnat Gul Principal 

(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary 

Education Department for placing before the Provincial Selection Board for 

consideration please.

End: As Above:

SECTION.ORFxjCER (^HOOLS MALE)

Endst: Even No. & Date:

Copy forwarded to the:-

-1. Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted 

above.

2. Section Officer (Lit-ll) E&SE Department Khyber Pakhtunkhwa.
3. PS to Secretary, E&SE Dep^rfient Khyber Pakhtunkhwa Peshawar.

,••••

ft
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BEFORE THE HQN^ABLE SERVTCK TRIBUNAL. PESHAWAR.
EP No. 158/2021

IN

SERVICE APPEAL 761/2018

HASANAT GUL PETITIONER

VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:

The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal 
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in 
the office of Registrar KP Service Tribunal.

2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the 
instant case.

on

3. That in compliance to this Hon’able Tribunal direction working paper were sent to 
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for 
arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal 
judgment in its true shape.

In view of the above submission it is most humbly requested that this Hon’able 
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- mdy kindly be withdrawn 
due to the fact that the petitioner case has already been in process.

Oi/SECRETARY ^ 
Elementary & Secondary Education, 
Department Khyber Pakhtunkhwa.



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEME'nTARY & SECONDARY EDUCATION 

DEPARTMENT
O'

.rmu SO(SM) E&SED/4-17/2013/Court Cases 
Dated Peshawar the December 29, 2021

To

■ A6The Section Officer (PSB) -' 
Establishment Department 
Government of Khyber Pakhtunkhwa

i2

1Subject: - WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT 
GUL. PRINCIPAL (BS-19^ GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to forward herewith 

07 sets of working papers alongwith relevant documents regarding implementation of 

judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP# 

158/2021 out of SA# 761/2018 for promotion in respect of Mr. Hasnat Gul Principal 

(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary 

Education Department for placing before the Provincial Selection Board for 

consideration please.

Enel; As Above:

/ (HAFEEZ UR REHMAN SHAH)
/ SECTIOr!|.Oe{FJCER (SCHOOLS MALE)

Endst: Even No. & Date:

Copy forwarded to the:-

Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted 

above.

2. Section Officer (Lit-ll) E&SE Department Khyber Pakhtunkhwa.
D--3. PS to Secretary, E&SE Depat;tment Khyber Pakhtunkhwa Peshawar.

\

(SCHOOLS/ MALE)



BEFORE THE HON’ABLE SERVICE TRIBUNAL. PESHAWAR.
EP No. 158/2021

IN

SERVICE APPEAL 761/2018

HASANAT GUL PETITIONER

VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER RESPONDENTS

0

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:

The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal 
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in 
the office of Registrar KP Service Tribunal.

2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the 
instant case.

on

3. That in compliance to this Hon’able Tribunal direction working paper were sent to 
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for 
arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal 
judgment in its true shape.

In view of the above submission it is most humbly requested that this Hon’able 
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn 
due to the fact that the petitioner case has already been in process.

oi/SECRETARY ^ 
Elementary & Secondary Education, 
Department Khyber Pakhtunkhwa.

H
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

SO(SM) E&SED/4-17/2013/Court Cases 
Dated Peshawar the December 29, 2021

The Section Officer (RSB)--..
Establishment Department 
Government of Khyber Pakhtunkhwa

Subject: - WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT 
GUL. PRINCIPAL fBS-191 GCMHS AKORA KHATTAK !N0WSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to forward herewith 

07 sets of working papers alongwith relevant documents regarding implementation of 

judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP# 

158/2021 out of SA# 761/2018 for promotion in respect of Mr. Hasnat Gul Principal 

(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary 

Education Department for placing before the Provincial Selection Board for 

consideration please.

Enel: As Above:

. {HAFEEZ UR REHMAN SHAH)
07/ .SEGTIOr!l,bRRlCER (SCI^OOLS MALE)

Endst: Even No. & Date:

^ Copy forwarded to the:-
j)

Jyk^• Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted 

above.
2. Section Officer (Lit-li) E&SE Department Khyber Pakhtunkhwa.

D--3. PS to Secretary, E&SE Dey^‘r;tment Khyber Pakhtunkhwa Peshawar.

SECTlON^DJFFICER/(SCHOOLS/ MALE)>7 \



BEFORE THE HON’ABLE SERVICE TRIBUNAL. PESHAWAR.
EP No. 158/2021

IN

SERVICE APPEAL 761/2018

HASANAT GUL PETITIONER

VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:

The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal 
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs!2, 000 to be deposit in 
the office of Registrar KP Service Tribunal.

on

2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the 
instant case.

3. That in compliance to this Hon’able Tribunal direction working paper were sent to 
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for 
arrangement of Pre-PSB, hence the E&SE department implement ithis honorable tribunal 
judgment in its true shape.

In view of the above submission it is most humbly requested that this Hon’able 
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn 
due to the fact that the petitioner case has already been in process.

SECRETARY
Elementary & Secondary Education, 
Department Khyber Pakhtunkhwa.

1

7



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
o

4^ SO(SM) E&SED/4-17/2013/Court Cases 
Dated Peshawar the December 29, 2021'■*

To

The Section Officer (PSB)- "' 
Establishment Department 
Government of Khyber Pakhtunkhwa

r?--7-'^^ -

Subject; - WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT 
GUL, PRINCIPAL fBS-19) GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

I am directed to refer to the subject noted above and to forward herewith 

07 sets of working papers alongwith relevant documents regarding implementation of 

judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP# 

158/2021 out of SA# 761/2018 for promotion in respect of Mr. Hasnat Gul Principal 

(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary 

Education Department for placing before the Provincial Selection Board for 

consideration please.

End: As Above:

(HAFEEZ UR^REMMAN SHAH) 
.SECTI04bRjtlCER (SCHOOLS MALE)'\r /

Endst: Even No. & Date:

Copy forwarded to the:-

Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted 

above.

2. Section Officer (Lit-ll) E&SE Department Khyber Pakhtunkhwa.

3. PS to Secretary, E&SE Depa^ment Khyber Pakhtunkhwa Peshawar.

SECrridNiOFFICER/(SCHOOLS/ MALE)
Tc \

/
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-GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT
No.SO(SM) E&SE/4-17/2013/Hassnat Gul/Court Case 

Dated Peshawar the February 17, 2021

• m
To

The Section Officer (PSB)
Establishment Department, Civil Secretariat Peshawar

PROMOTION IN RESPECT OF MR. HASNAT GUL PRINCIPAL BS-IQ
GCHMS AKORA KHATTAK NOWSHERA IN LIGHT OF EP#158/2021 
OUT OF SERVICE APPEAL NO. 761/2018 TltiyED HASNA1.GUL VS 
GOVT. OF KHYBER PAKHTUNKHWA. f

Subject: -

lam directed to refer to your letter No.SO (PSB)/ED/1-4/2021/P-215 
dated 12.01.2022 on the subject noted above 'and'to"submit reply to the observation 
raised in your letter under reference. . i

s# Observations Reply
The Service Tribunal order dated 
29.11.2021 mentioned in the PSB-1 
proforma has not been attached alongwith 
working paper.

The date of Service Tribunal order has been 
mistakenly written as 29.11.2021, whereas, it may 
be read as 05.07.2021 (Annex-E).

Name of the petitioner is also included in
another working paper regarding 
promotion of teaching cadre officers from 
BS-18 to BS-19, The Administrative 
department may clarify as to why the 
subject case was not,-clubbed in the 
mentioned working paper so as to discuss 
it together.

In light of EP No. 158/2021 out of Service Appeal 
No. 761/2018 judgment dated 05.07.2021. the 
respondents are directed to issue the promotion 
order of the appellant to BS-19 oh regular basis 
with effect from 13.06.2012 and he. shall be 
entitled to all back benefits. The promotion of the 
appellant shall, however not debar the authority 
from continuing with the disciplinary proceeding 
against the appellant in'light ofthe judgment dated 
08-12-2010 passed by worthy Peshawar High 
Court Peshawar in 1376-P/2014, subject to 
outcome of th CPLA pending adjudication in the 
august Supreme Court of Pakistan.

II.

lii. It has not been mentioned in the working 
paper as to whether CPLA has been filed 
in the Supreme Court of Pakistan or 
otherwise against the Judgment of Service 
Tribunal dated 05.07.2021

it is clarified that CPLA has been filed in the Apex 
Court of Law and has been attached (Annex-G)

The notification dated 13.06.2012 where 
his juniors were regularized is not 
attached with the working paper.

The said notification dated 13.06.2012
atAnnex-H.

IV.

Status of the inquiry pending against the
officer has not been mentioned in the 
working paper.

As long as.status of the inquiry is concerned the 
Hon’ ble Peshawar High Court has ordered in its. 
judgment dated 08-12-2016. (operative part of 
the judgment is reproduced as under:- 
“ for what has been discussed above, we 
admit and allow this petition by declaring the 
denov enquiry as illegal, unlawful, without 
lawful authority and of no legal effect. 
However, (Competent Authority) may proceed

V.



,*

on t^e basis of first enquiry, which is not 
subject matter of instant petition” (Copy of 
judgment as Annex-1).

r

■/O'

f Note: ^ It is further added that order sheets dated 28-10-2021, 29-11-2021 and 14- 
12-2021 in EP No. 158/2021 out of service appeaUNo; 761/2018 are hereby attached
as Annex-J.

■)

-i

07 sets of working paper is resubmit for further necessary action Please.

EZjfc REHMAN SrSVH) 
IfFICER (SCHOOLS/MALE)

S\g[^ry\ E&^t Department^Khyber

SECTJ
Endst: Even No. & Date:
Copy of the above is forwarded to the PS 
Pakhtunkhwa, and Peshawar.

p

\
■r

4
SECTItmonflCER (SCHOOLS/MALE)

%
r

;■
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any oflicial by name. 

khVber pakhtunkWa

SERVICE TRIBUNAt, PESHAWAR

Ph:- 091-9212281 
Fax:- 091-9213262Dated: / 0 /2022/STNo:

To,

The Accountant General, 

Government of Khyber Pakhtunkhwa, 

Peshawar.

1

SALARY ATTACHMENT OF THE SECRETARY. ELEMENTARY ANDSubject:
SECONDARY EDUCATION, KHYBER PAKHTUNKHWA TILL FURTHER IN
IMPLEMENTATION PETITION NO. 158/2021 IN CASE TITLE Mr. HASNAT GUL VS

EDUCATION
« .‘}

1 am directed to forward herewith a certified copy of Order dated 

20.06.2022 passed by this Tribunal on the above subject for strict compliance.

Enel: As Above.

(WASEEMAKHTAR).

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

&

IB
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All communications should be 
addressed lo the Registrar 
KPK-Service Tribunal and not 
anv olTicia! by_iuime,_.......... ...^

HHYBES. PAKHTUNKtfA 

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax;- 0-91.-921 3262, Dated: 2J_ /Jg4„'*2022Nfo:

Secreta.ry Elementary & Secondary Education, Khyber Pakhtunkhvva1,

l^es.havvar-
Eiementarv & Secondai-y Education, Khyber pakhtunkhvvaDirector.

I-''e.shawar.

OF execution petit.] onIhE^SQN AE APPEAUAN_CE 

Mryi.SR/2021 IN CASE TITLE HASNAT GUL VS_EDUCATION_^

directed to forward herewith a certified copy of Order dated

the above subject for strict compliance.
1 am

0.{';n.2022 passed by this "rribunal on

hw.i; As Above.
■i,

I
i

aKA .

(WASEEM AKHTAR) 

REGISTRAR
KHYB ER P AKHT U NKHW A 

SERVICE TRIBUNAL. 
PESHAWAR

;



V:

KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING
f

FORM 'A'

To be filled by the Counsel/Applicant•

Case Number / S4 :?f 7^I/2^^P
Case Title

Date of

Institution

Bench SB DB ep
Case Status Fresh Pending

, Stage Notice Reply Argument
bcu'(^tkh. ^arc0/i£ ek ^ pO

d pi rid i u~u ~~.
Jedr7'Ay d ^//eeAV
...... ................ ~ .___________

lAA^ IkJL.

\ Urgency to
f

j clearly stated.

Nature of the

relief sought.

Next date of

hearing

Alleged Target

Date

i Counsel for Petitioner Respondent In person

Signature of counsel/oartv

■i
i

'\

2



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

PROFORMA FOR EARLY HEARING

’ -i

f
FORM 'B'

Inst#

Early HearinR S3 ^ -p/20^^

In case

Presented 

in the relevant register.

Put up alongwith main case

Vs
/

on behalf of . Entered

REGISTRAR

Last date fixed

Reason(S) for last adjournment, if 

any by the Branch Incharge.

Date(s) fixed in the similar matter 

by the Branch Incharge

Available dates Readers/Assistant 

Registrar branch

' Assistant Registrar

REGISTRAR


