28.09.2022 -

ATy
Petltloncr alongwith his counsel prcsent Mr. Kabirullah
Khattak, Additional Advocate General alongwith Syed Naséer-ud- _
Din Shah, Section Officer Assistant -Advocaté General for the

respondents present,

In pursuance of the judgement of Service ’Fribuﬁal rendered
in service appeal No. 761/2018 on 05.07.2021, the respondent -
department has compliéd with and issued Notification bearing
NO.SO(S/M) E&SED/4-2013/Hasant Gul dated 27.07.2022."1”116
petitioner has been promoted to BS-19 on regular basis wct ‘
13.06.2012 subject to the outcome ot CPLA pending before the

august buprcme Court of Pakistan. Notlhcatlon is placed on file as

~ well as copy thereof provided to learned counbel for the petitioner

- who stated at the Bar that he feels satisfied with the

Notlhcatlon/lmplementatlon report. As such Service Tribunal

JUdgment dated 05.07.2021 stands unplemented Consign.

03.  Pronounced in open at Peshawar and given under my

‘hand and seal of the Tribunal this 28" of September, 2022..

(Mian Muhammad) = -
‘Member (E) .




o 7" July, 2022 |, The matter was fixed for 02.08.2022, but today the file was

requisitionéd ‘on the application-of the Secretgg to Government
of Khyber Pakhtunkhwa Elementary & 'Sec-ondar‘y Education

Peshawar for release of salary.

Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. F ahim
Khan, Assistant, Mr. Faizan, SO for the respondents present and
submitted 'co'py of Notiﬁcation' No. SO(S/M)E&SED/4-
13/2013/Hsanat Gul dated 23.06.2022 whereby in compliance
of the judgment of the Tribunal, the grievance of the petitioner
has been redressed. Since the order of the Tribunal has been
complied with, therefore, non-bailable warrant of arrest of Mr.
Faizan, SO (Litigaiton) is cancelled while thé Accountant
General, Khyber Pakhtunkhwa is directed to release salary as
well as the Accounts of Secretary Educaiton E&SE, Khyber
Pakhtunkhwa Peshawar and Director Education, Directorate of

'Education (E&SE) Peshawar forthwith.

To come up for the date already fixed for further proceedings

i.e on 02.08.2022.

(Kajfm Arshad Khan)
Chairman '

/s
i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' Execution Petition No. 158/2021

In'Service Appeal No. 761/2018
Hasanat Gul, Principal (BPS-19),

GCMHS, Akora Khattak, Nowshera

VERSUS

1. The Govt: of KP through Chief Secretary KPK, Civil Secretariat Peshawar.

2. The Secretary Education (E&SE) Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar.

3. The Director Education, Directorate of Education (E&SE), Peshawar.

EXEMPTION FROM APPEARANCE AND
CANCELLATION OF ORDER DATED:
20.06.2022 AND RELEASE OF SALARY.

RESPECTFULLY SHEWETH:
1. That the undersigned has all respect for the Hon’ble Tribunal and even cannot

think of a disobedience of this Hon’ble Tribunal.

2. This Hon’ble Tribunal vide order dated: 20.06.2022, non bailable warrant of
arrest as well as attachment of Salary of the undersigned was passed {Annex-A).
3. That the undersigned was transferred from the post of Section Officer
(Litigation-I1) to Section Officer (Schools/Female) and the undersigned was relieved
from the Litigation Section and took over charge of the Section Officer
{Schools/Female) (Annex-B).

4, That while relieving from Litigation Section, handed over all the record to the
new incumbent along with the instant case wherein the undersigned requested the

concerned section that is Section Officer (Schools/Male) to provide the

implementation report in the instant case (Annex-C).

In view of the above facts and circumstances, the order dated:
20.06.2022 may kindly be withdrawn and the undersigned may please be exempted

from appearance and salary may be released, please.

(‘,
oA LA
MUHAMMAD FAIZAN ZEB

ection Officer (Schools/Female),
E&SE Department Peshawar-

07,,?7 jj 7
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~ BEFORE THE KHYBER PAIKCH TUNKHWA. SLRVICE TRIB UNAL
: PESHAWAR '

."/ G

Execution Petition'No.__1 " /2021
In Service Appeal No:761/2018 o

- Hasanat Gui, Principal (BPS-19),
_ (}CMI_-{-S,A Akora Khatak, Nowshera.,

" PETITIONER

VERSUS"

1. The Govt: of KP through Chief Semetary KPK, Cl\ 1] Sccmtauat
| Peshawar.,
2. The Secretary Education (E&SF) Khyber Pakhtur‘(hwa Civil
Secretariat, Peshawar. |
( \\ The Dnulm l*duc,atnun Directorate of Education (E&SE), Peshawar.
—
o RESPONDENTS

TR R R T rx At . -
R R T S T AR T o L o

.................

EXL(,UTION PFHTION FOR DIRECTING . THE

TR SR

RESPONDENTS TO IMPLEMENT  THE
JUDGMENT  DATED . 05.07.2021 OF THIS y

HONGURABLE TRIBUNAL IN LETTER AND
SPIRIT. ‘ ‘

e vz

L I IR I IR SR

' RESPECTFULLY SHEWETH:

1. [h’lt the petitioner has filed service appeal No 76172018 against the
seniority list dated 29.11.201 7wherein the name of the petitioner has
not been included with the prayer that on acceptance of the appeal the
respondents may be direcied 1o include the name of the petitioner in
seniority list of BPS-19 olficials (Teacl 1ng Cadre) at his-proper pldce f
and to regularize the proniotion of the petitioner afier comp!euon of ,j
probationary period from h s due date as per law,




o 20" June, 2022 |

‘ AAG tor ubpoudems prcsent

becn submitt&.i Ihls Tnbuna has len thh no other opu
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\]on bculablc "'arran

2o
EE

r
1
i

o
i

l’Ltmomr in pexson present Mr Kablr Ullah

N

On pxevnous datc, Mr Fal/an SO (nga‘uon) and

resijondént 'N(';.Z were dlrected 1o appedr in pcrson alongwnh

representatlve from

Ixiféttf§i<, -

[Spva——

1mph,mcm'u1on raport buL today nuther any ntative from :

[ i

01 nnplem(.ntatlon rcport hab

e b

the responden 5 18 1n att\,ndan&.c n

PP e !

on but

ey e it e 1

ondents under Secuon 51 of thc CPL

. et i 1 .....4..—-..—‘-_»—-"-..- s A e T R T S R

t of arrcst of Mr: Falzan SO (lmg,allox;) be

e ev e s s it g A e
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»Khybu Pakhtunkhwa is also’ directed to attach salaru,s as well

as

: Pal\htunkhwa thawal and Dlrector Education. Dm.ctoratc ot

Education (I me) Pe<hawar till fur ther orders of this l"rlbunal

Hespondents 1rh directed to appear n person alongwnth the

- proper implenientation report on the next dale.’ B B

Cop\ of this’ ordcr sheet ba sent to the Chief Secrctary

Khyber l’akhtunkhwa to look into the c.onduct of the

respondents, and. take necessary action

-

‘ntimation to the Tribunal through its. Registrar

[o comie up on 02:08.2022 for further procecings

(Kalim Arshad Khan)
/ Chairman
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Government of Khyber Pakhtunkhwa,
Elemeniary & Secondary Educition Department

Daicd Peshawar the 10!051202‘2“

OFFICE QRDER

No. SOCEKSED/1-31/2022. As an internal arrangement, the Competent Authority i

picased 1o order postingfiransfer of the following officers of Llcmentary & Sceondary

Education Depariment with immediate effeer, tll Ruther orders:

Sib Nume ond Designation | Fenn To
. | Mr. Naseer Ablas Khalil Seeiion Oficer | Section Officer Schools (Male)
(PMS BS-17) {Coordination) _ 4
2, | Muhamnnd Fagzan Zeb Sectivii QMecer | Section  Officer  Schoals
JPMS RS {Litigation-11) (Female)
3. | Mr. Wascom Yousof Khan | New Arrival Section QiTicer (Coardinntion)
| Khattak (PMS 138-17) 4
4. | Mujeeb-ur-Rahman = He is owhorized iv hold
Deputy Provincial Additional churge of the post of
Criardinator, Girls Stipend | Scetioii Qfficer (ngmann:ll)
Progrmme : with addition io his own dutics,

Endst; No. & date even,

Copy forwarded to:

bablaal e

Aduitional Seeretary (G)
Elementary and Secandary Education

P.S to Sceretary, E&SE Department,

P.S 10 Special Secretary EQSE Depariment,
P.A 1o Additional Secretary (G), E&SE Depariment,
P.A 1o Additionul Secretary (Esiab), E&SE Department,
P.A to Additional Seerctary (R&1), F&SIE Depuriment.

Departmeni,

6. P.A 1o Deputy Secretary (Admn), E&SE Departinent,

7. Officers concerned.

Section Qfficer »L}(l)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
EMENTARY & SECONDARY EDUCATION DEPARTMENT

ck A” Cuvil oecr@ranat Peshawar A Phone No. 091-9211128 1

LT OURT SAT u* R,

NLRO

Ci-T B ST 3/SAHTA L TN/ [””WS /2 1/ Hasanat
' [);.mu Peshawar, the 19-04-20072.
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Cullewur,

Sishjee: - ORDER IN SERVICE APPEAL NOL 76 UIR/ER. 158/2021 TITLED MR,
HASANAT GUL V3 GOVT. OF KHYBER PAKHTUNKHWA

iocremn

Famdireated o el 1o the subject noted above and 1o state that the subject cuse

G Hwed today on

PO 20220 whes sin the Scrvice Tribunal is pressing hard for implementation

FeDert
(Y .

Phereture, veu aee roquested w expedite the case. as this department could submit

.

Rampiereniangn renort on e o st date of hearing, please.
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Petitioner in person present. Mr.. Kabir Ullah Khattak, = -

 AAG for 1espondents present.

On prevrous date - Mr Faxzan SO (thlgatlon) and. -
* respondent No.2 were dlrected to appear in person alongwrth
: nnplementatlon report but today nelther any representatlve from

the respondents is in attendance nor unplementatron report has -

'been submrtted ThlS Trlbunal has left wrth no other optlon but -
'to take actlon against respondents under Section 51 of the CPC.-
B Non barlable warrant of arrest of Mr Falzan SO (lltrgatron) be
1ssued through CCPO Peshawar The Accountant General '
' ,Khyber Pakhtunkhwa is also dlrected to attach salarles as well -
as the’ accounts of- Secretary Educatron (E&SE) Khyber
| .Pakhtunkhwa Peshawar and Drrector Educatlon Dlrectorate of -
B Educatron (E&SE) Peshawar till further orders of this Trrbunal '
_:Respondents are dlrected to appeat - in person alongw1th the
proper implernentatron report on the next -date. | |
'Copy'.o.f this order sheet be sent to the Chtef Secretary B
_ thyber Pakhtunkhwa to 1,051{ .intol -the conduct of ‘the A

respondents and take necessary action agaxnst ‘them under

: ~1nt1matlon to.the Trrbunal through its Registrar.

To come up on 02.08.2022 for further proceedings..

. (Kalim Arshad Khan)
Chairman




‘ 0.7'.06'.'202_2. |  Petitioner in person present.

_ MUhammad Adeel- Butt, !earn'ed Additional -Ae ‘\J
- General absent. Fahim Khan Sectron Officer representatrv\ : o

respondents present

e n‘;".-,'v«- DN

~On the precedlng date, Law Officer hims_e'l_f.h.;.had L

requested for. a short adjournment in” order to produce the '
impfementétion report es' meeting of the P.SB»'had béen held
- some two weeks before but today no proper mplementatron

report was submltted Last chance is givén with proper notice

to respondent No.3 to attend this Tribunal in person anngwrth-
implementation report in respect of promotion order .. of

petltloner to BPS-19 on regu!ar baS|s wef 13 06 2012

alongwrth all back beneﬁts
Q)

(Rozma Rehman)
Member (J)

/f\djoumed to 10.06.2022 before S.B.

!(J.OG,.ZOZQ I Petitioner in p'erson present.

Mut*amn ad Adeel Butt, -"ieamed' Additional
/-\dvocrzre beneual aloﬂgwrth Syed Naseer Ud D[n Aseasta..t”

for- respondents present

Desplte drrecuons implementation 'report was not
produoed. Muhammao ‘Faizan S.O (Litigation) who had.
attended this Tribunal on. 19" April, 2072 wﬁh a requesr for

_ adJoumment in order to submrt 1mp|ementatlon report in the
..lxght of meeting of PSB but to no avail. Therefore respondentv S

No.2 alongwith Muhammed Faizan ertlon Officer he put on

o = e R A

P L holice rrfongr. iearned AAG aiongw:tr entire record and
ary of these twor persone be aridched tifl further otders. To

“come up for m’tplementatlon report on 20 06,2022 before S B.

L A (Rozina Rehman).
' ' ‘ Member Q)




/

Petitioner in persbn bresent‘ Mr. Muhammad Adeel Butt,
2 ) ’ N
18.03 -7'7 Addl: AG alongwith Mr. Fizan Zeb, 50O for respondents present.

y So far the question of imposition of cost of Rs} 2000/- is
/ concerned, learned AAG admitted. and owned his presence on
/ 11.01.202‘.2.. He,. hf)wever, reque;ng to w%mi??m cost. ThP:
request, IS accedéd to. Moreover, a COpy, O the,\;espondent
department dated 17.02.2022 submitting thereby reply to the
observations of PSB Section Establishment Department, was
submitted. A copy of the reply is placed on file as well as provided

to the petitioner. Adjourned. To come up for implementation

report on 19.04.2022 before S.B.

(MIAN MUHAMKIAD)
MIEMBER(E)

19™ April, 2022 Counsel for the petitioner present. Mr. Muhammad
Adeel Butt, Addl. AG alongwith Muhammad Faizan, S.0

(Litigation) for the responde'nts present.

Learned~Law Officer stated at the bar that the
meeting of the PSB has been held some two ' weeks
before and after issuance of proper notification,
implementation report will be placed before the Tribunal.
To come up for proper implementation report on

07.06.2022 before the D.B.

Chairman




Jumor of learned counsel for the petm

Muhammag' Adeel Butt ‘Add: . AG for respo Presen, M oo
-

Preliminar o arguments could not be heard due to l& pr, es ent

02.02.2022

(Executlve) Mlan Muhammad is- on Ieave To come Uem

\ ber
proceedmgs on 22 03 2022 before S. B

Ser

22.03.2022 Petitioner alongwith his counsel present. Mr. Kabirullah
Khattak, Addl: AG for the respondents are present,

Learned counsel for the petitioner apprised the court that
the petitioner is going to retire on attaining the age of
superannuation falling on 01.04.2022. He therefore, emphasized
the need to let the Service Tribunal judgement dated 05.07.2021
by executed by the respondent-department. Perusal of Para-8 of
the said judgement reveals that CPLA is pending in the apex
court. Learned AAG is therefore, directed to consult the
respondents and to come up with updated position to be
submitted in the court on or before the .next date of hearing on

. 28.03.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)




14.12.2021

the & department. '

"‘igjlﬁé erso}nhrese}j‘t "Mr Kabirullah Khattak, Addl:
Ra RS 3 4 ¥ 3!.’4. "k\.ﬁ-
fn'Naseer ud Dln Shah, Assistant for respondents
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e.case;was d]ourned on the request of learned AAG and
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1mplementa| n,report.,However «no implementation report was

submltt

{ A gaﬁfzg;sﬁrrf w«‘t%“
oday,,hence a cost of 'Rs. 2000/- is imposed to be
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deposuted ln ithe: off‘ ce of Reglstrar Service Tribunal on the next
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érvPetltloner. alongwith his counsel present. Mr.

Sk earne s dR - . <
d'aseex?-ud Dlnﬁ Shah,  Assistant alongwith — Mr.

GINEESIALA,

‘.,f" Muhgmrﬁéd‘Adeel Butt, Additional Advocate General for
»‘ F 5{% " t&qﬁ‘!‘l ."n‘v{‘

, B3 s e

j‘ the“respondents present and again Sought time for

\i"‘ “/ i ‘(‘f e {l\
*:%‘\submsssmmof |mplementat|on report. Adjourned. Last
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r'" “‘L ST R
"l" _5{; d:’\)g“n‘;!'r 13}5‘{
e, 3{;:{, Jv,.n; &:‘: "lll m 5.:3',:."-' .
lER R Wbt :
* l‘i’?gg‘:;z‘,;% SRR
PR e e ;! s - lah-Ud-Din
g ¢ (Salah-Ud-Din)
T kiR 8 8 e Y Mernber (J)
it iy,




28.10.2021

29.11.2021

Butt, Addl AG alongwnh -.Mr" Saleem Khan, SO for the

respondents present =
The representatlve.so g the respondents has produced
~ copy of CPLA before august Supreme Court of Pakistan is
in progress. Needless to say, it is right of the
respondents to ~pursue_ their remedy against . the
judgment of this Tribunal before the august Supreme
Court of Pakistan but in-_‘case no order as to suspension
of the judgment of -this Tribunal is passed, the
respondents in absence" of ”'suspension order are under
obligation to implement the judgment conditionally
subject to the decision of the CPLA, after obtaining
affidavit from the petitioner that in case the judgment of
this Tribunal is reversed, he will have to surrender the
benefits got under the conditional order. To come up for
implementation of the judgment in the given manner on
29.11.2021 before S.B.

Counsel for the petitioner present. Mr. ¥ Adeel
Butt, Add!: AG alongwith Syed Naseer Ud Din Shah, Assistant for

respondents present.

Representative of the respondent—department' produced a
copy of correspondence dated 17.11.2021 whére.—under
respondent No.3 has been asked to furnish workin‘g paper. It was
stated at the bar that draft working paper stands received to
respondent No.1 . for further submission to . Establishment
Department. Learned AAG requested for adjournment which is
acceded to but as a last chance. To come up for implementation

report on 14.12.2021 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)




FORM OF ORDER SHEET

Court of

' /
Execution Petition No. !‘B 'S/( /2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge _

2

01.09.2021

01.10.2021

. The execution petition of Mr. Hasanat Gull submitted today
by Mr:, Taimur Ali Khan Advocate may be entered in the relevant

register and put up to the Court for proper order piease

\)\\/)
/R ISTRAR

This execution petition be put up before S. Bench at

Peshawar on _o1 /Ib / )/l
CHACV%W(

Petitioner alongwith his counsel present{

Notices be issued to the respondents for submission

.i_mplementati‘on report. Adjourned. To corhe up for furﬂher

proceedings before the S.B on 28.10.2021.

(MIAN' MUHAMMA)
MEMBER (E)

of




P
i\’ ISEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

ies
Execution Petition No. i /2021
In Service Appeal No.761/2018

Hasanat Gul, Principal (BPS-19),
GCMHS, Akora Khattak, Nowshera.

PETITIONER

VERSUS
I. The Govt: of KP through Chief Secretary KPK, Civil Secretariat,
~ Peshawar.
2. The Secretary Education (E&SE) Khyber Pakhtunkhwa Civil
\ Secretariat, Peshawar.
@ The Director Education, Directorate of Education (E&SE), Peshawar.

RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT:  THE
JUDGMENT DATED 05.07.2021 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

I. That the petitioner has filed service appeal No.761/2018 against the
seniority list dated 29.11.2017wherein the name of the petitioner has
not been included with the prayer that on acceptance of the appeal the
respondents may be directed to include the name of the petitioner in
seniority list of BPS-19 officials (Teaching Cadre) at his proper place
and to regularize the promotion of the petitioner after completion of
probationary period from his due date as per law.




~1

The said appeal was ﬁnally'heard by this Honourable Service Tribunal
on 22.06.2021. The Honourable Service Tribunal allowed the appeal
and respondents were directed to issue the promotion order of the
petitioner to BPS-19 on regular basis with effect from 13.06.2012 and
he shall be entitled to all back benefits. The promotion of the

petitioner shall, however not debar the authority from continuing with

the disciplinary proceeding against the petitioner in light of judgment
dated 08.12.2010 passed by the worthy Peshawar High Court,
Peshawar in W.P No.1376- -P/2014, subject to outcome of the CPLA
pending adjudication in the august Supreme Court of Pakistan. (Copy
of judgment dated 05.07.2021 is attached as Annexure-A)

That the petitioner filed application for regular promotion to BPS-19
w.e.f 13.06.2020 with all back benefits in light of judgment dated
05.07.20210f this Honourable Tribunal. (Copy of application is
attached as Annexure-B) ‘

That the respondents did not promote the petitioner to BPS-19 w.e.f
13.06.2012 with all back benefits as per judgment dated 05.07.2021 of
this Honourable Tribunal till date.

That in-action and not fulfilling formal requirements by the
respondents after passing the judgment of this Honourable Service

Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the department
is legally bound to obey the judgment dated 05.07.2021 of this
Honourable Service Tribunal in letter and spirit.

_ That the petitioner has having no other remedy except to file this

execution petition for implementation of judgment dated 05.07.2021
of this Honourable Tribunal.




It is affirmed and declared tha
“and correct to the best of my k

¢
n

PETITIONER

THROUGH:

ADVOCATE |

AFFIDAVIT:

t

Hasanat Gy

LI KHAN)
HIGH COURT




. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. "

APPEALNO ’75/ ;/_20.1"8.‘ o

“Hasanat Gul, Priricipal BPS-19,

GCMHS Akora Khattak Nowshera .............
A - - VERSUS
1" The Govt:‘ of KPK .Through T-h:é Chief Secretary - K_PK, Cwﬂ 1
' Secretariat Peshawar. B ST , ! !

2. - The Secretary Education (E&SE) Civil Secrt tanat Peshawar : '

3. : The Dlrector Education, Directorate of Educ atlon (E&SE) Pes 1awar
RTTUURRIPRPPeS Resﬁohdent_s' X

APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNALS ACT 1974 AGAINST = "1 3
, . THE SENIORITY LIST DATED 29112017 . " 41 -
gipSeo-dmy CAME  INTO _ KNOWLEDGE —OF . RREETI E
\ Q APPELLANT . IN__ FEBRUARY ~ 2018 " n:

foe ot lamn . WHEREIN _THE NAME OF __ THE -
26(5|ly  APEELLANT HAS NOT BEN INCLUDED -

AND AGAINST NOT TAKING ANY ACTION = /i~

ON THE DEPARTMENTAL APPEAL OF -
APPELLANT WITHIN STATUTORY
PERIOD OF NINETY DAYS.

. PRAYER: " That on acceprance of this. ‘uppeal the respondents may

be directed to include the name of the appellant in the
seniority list of BPS-19 officials ( Teaching Cadre) at hzs
proper place and to regularize the promotion | of
appellant after completion of probationary period from
_ his due date as per law. Any other remedy which. this -

august Tribunal deems fit and appropriate that may also RS

be awarded in favour of app2llant.
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 BEFORE THE KHYBER RAKHTU'NKH"WA'f’sERVI‘chs'fTR;;B;U'NA'%L
BT PESHAWAR, - = .. |

'

o L

" Service Ap_pea]_' NG 761/231 5

R

" Date of Institution 30:05.2018 \Z\
. Date of Decision ".._.»'-65.'6.7.2021, o

‘Hasanat Gul, Principal BPS-19,
- GCMHS, Akora Khattak Nowshera

VERSUS

| . . :

' , Government of Kh
| CNC Khyber Pakhtunkhw
|

R

-

Mr. TAIMUR AL KHAN,
‘Advocate

- e

o . Assistant Advocate General o --- " For resbo’nd_él-_'lt's';;jf .

MR SALAH-UD-DIN

. | ";fjME’_MBER'(JUD'LCIAL)j:‘_-z_"j._,";l-',_i-;,-.‘l L
" MR. ATIQ-UR-REHMAN WAZIR = --: . MEMBER (EXECUTIVE) - .

~ JUDGMENT:

o~

%  SALAH-UD-DIN, MEMBER:-
: | ) N .-/, ‘

‘ﬁ““\.

‘ Precise i’acfs_: as alleged bythe b
appellant in the ‘i'nsté;nt service '
Education Department and vide
Provihc-ial‘Government in consultation with Provincial:A-Selection':'éo'ard;,{- |
promoted the appellant alongwith -

his other colleagues from BPS-18 to.
BPS-19 on acting charge basis; tha

t vide Netification dated 13.06.2012, ° |
certain‘ofﬁcers, who were junior to the appellant were prom‘otedjofwil:“'
regular basis to BPS-19; that g tentative seniority list . of o'ffié:ers"?fo”f?j”
BPS-19 was initially issued by thg)respondents.: in the year“-,_ZQ"l'?",-f('

z

- e Y For appellant.
MR.JAVED ULLAH, . . - . RIS RS

yber Pakhtunkhwa 'fhlr,ough Chief ,'Se(:re:ta"r;y e
3, Clvil Secretariat Peshawar and two others.”| | :

(Rezpondents) | | 1

appeal are that he is -Slefl?\_/_f‘r'i'g' in, Dl
Notification dated 13.03.2007, -the - |




i

©29.11.2017, however the semonty list was not c1rculated and the same S
came into the knowledge of the appellant in the month of February
2018, therefore, he flled the department appeal however the same was .

, not.responded wnthnn ‘the statutory perlod of mnety days, hence the l o

‘lnstant' service appeal.

P

AT

| STED
QP |

jj\jh- )

'~ER

Cuive .Ikh‘uuh‘v

Foeshgy, 2 ribung,
Wiy

ssue before the competent -Authority through appllcatlon the name of

averments -of the appellant

was promoted to BPS-19 and in view of the prevalent rules, the serwce

2

,-“.

“the. appellant was not lncluded in the. ﬁnal semonty fist lssued on'

- ——-

2. Respondents submitted their comments, whereln they denled the i

of the appellant in BPS-19 was required to. be regularlzed in the : _
year 2010 but it is an. irony that the respondents hiave: not- even d
. cluded the name of the -appellant in the seniority list of of'ficers of o+ R
BPS-18, circulated in the year 2017: that the inactign/omission on part -

miscarriage of justice in the shape of deprlvatlon of the appellant from}

wﬁerem the name of the appellant was mlssmg, that desplte ralsmg the ~'

30 ‘Learned. counsel for the appellant has argued that the appe"lla:nt.‘. ; RN

" of the respondents is based on malafide, Wthh has resulted in grave_ P

still kept on probatlon without any plausible legal reasons. Rellance was : - RS
placed ‘on 2000 SCMR 645, 2008 PLC (C.S) 551 2016 SCMR 1784- A

P “:_.- .
i

2018 PLC (C.S) Note 66, 2017 PLC (C.S) 643, 2011 PLC’ (C S) 1527 5

T

2009 PLC (C.S) 178 and 1999 SCMR 880.

respondents has argued that the appellant "Nas promoted on actmg

" “his promotion; that'the juniors of the appellant have been promoted on N

regular basis'in BPS-19 in the year 2012, whlle the appellant has been S

4, Conversely, the learned Assistant Advocate General for thegf"'

charge basis, which cannot create any nght of seniority. as well as .

reqular promotion in favour of the appellant that dlsmplmary actsc n e Sl

was- taken against the -appellant on the allegations of commlttmg

‘irregularities i the appointment of PSTs (Male), while - servmg as

DEO (Male) Nowshera and in the de-novo mqu1ry, lnqu1ry commltte'e':"'

has recommended his remaval from servnce ‘that the appellant flled

Writ Petition in the august pPeshawar High Court, Peshawar, Wthh was

allowed by declaring the ~de-novo inquiry as: illegal, unlawful- and of no -

legal effect, however the judgment of augusl Peshawar ngh Court ha“'sf T

e e e e R ST Ly . .




S-:. We have heard the arguments of leamed counsel for the’ appellant

_ ‘have perused the record.:

ATT g«
TED e e
7. The judgment dated 08.12. 2016 passed by august Peshawar ngh T

been challenged through flllng of CPLA 1n the august Supreme Court of

,of NWFP Schoo! and Literacy Department Vlde Notlflcatlon dated

" would show that the promotion of the appellant to BPS-19. on regular :

Vo

P NER

Paklstan Wthh is Stlll pendlng adjudlcatlon

as well as learned Assnstant Advocate General for the respondents and

6. A perusal of record would show that the appellant alongw1th hlS
other . colleagues were promoted from BPS- 8 to 'BPS-19 on. actlng
charge baSlS vide Notification dated 13 03. 2007 lSSUEd by Government

13.06. 2012 certaln officers juniors to the appellant were also- promoted
from BPS 18 to BPS 19 on regular basus, however ‘the appellant was
ignored. The copy ‘of minutes of meetmgs of Provnncnal Selectlon Board
held on 17.02.2012 and 17.01. 2014 are avallable on record Whlch '

/AaSlS was deferred for the sole reason that an’ mqurry was pendmg,
against him. It appears from the record that whlle posted as DlStl"lCt 3
Educatlon Officer Nowshera, disciplinary action ‘was taken agalnst the "

appellant as well as other officers/officials on the charge of :rregularltles

charges and on the conclusion of the IanIl‘y, the mquary ofﬂcer.;'—

submitted his report alongwith recommendatlons to. the- competent L '

Authority, however the competent Authority was not satisfied regardmg 1 ‘;i‘
the punlshments proposed for |mposrtlon upon the appellant and other .
i

in the appointments of Teachers in various categorles as well as other Ea

officers/officials, therefore, an inquiry commlftee -comprising. of two‘__;?:i_jf" RERREI

officers was constituted for de-novo lanll‘\/ into- the matter The same
was challenged by the appellant alongw1th othe.rs through ﬁlmg of ert
Petition No. 1376-P/2014 before august Peshawar ngh Court

Peshawar, which was allowed vide Judgment dated ‘08. 12 2016 b" . L

declaring the de-novo inquiry. as |llegal Lnlawful without - lawfu!‘
Authonty and of no legal effect. It was, however observed that tha.r

competent Authority may proceed on the. ba51s of first lnqmry

Court, Peshawar, has been impugned by the respondents through ﬁllng

o Yehryyy,
- Pesnan "’"nanol’ CPLA before the august Supreme Court of Pakistan, however th‘
appellant submltted an affidavit to the effect that nelther the order

dated 08.12.2016 passed by august Peshe

P R

ngh Court, Peshawar, - S



: . ) has been suspended nor any status -quo.’ order has been. |ssued by the o
' L august Supreme Court of Pakrstan In this scenar:o, ‘the 1nqu1ry agalnst 1

, ‘ , gthe appellant 1s Stl]l pendlng and accordmg to the certificate |ssued by;_'
S D:str:ct Educatlon Ofﬂcer (Male) Nowshera he Is: presently performlng

L - civil servant, is no valid ground for not consnderlng such civil servant for1
LI 21 .
B pfOl’T’lOthn _Reliance in thlS respect is placed on’ 2000 SCMR 645 and

P settled law that mere.pendency of dlsc1pl|nary proceedlngs agalnst a L

his ‘duty a., Prmmpal BPS-19 in GCMHS Akora Khattak Nowshera It is |- |

appellant thus could not be considered to:be a’ legal ground for
defernng his promotlon to BPS 19 on regular basas .

‘In v:mw of the above dfscussmn the appeal |n hand is allowed and y
g respondents are directed to 0_issue the . promotlon order of the'i'

jappellant to BPS-19 on regular bas:s wrth effect from. 13 06 2012 and :

s R Rt T = unase Wi
A he shall be entitled to all back benefits. The promotlon of the appellant '

AL Cm——

shall, however not debar the Authonty from contlnumg w1th 'u%?".

. e

dlsc:pllnary proceedlngs agamst the’ appellant in. Ilght of the Judgment
ST W

dated 08.12. 2010 passed by worthy Peshawar- quh Court Peshawar in’
\""‘Wrtt "Patition” No. 1376- P/2014 subject to outc

s o

ome- of the CPLA pendlng
adJudlcatlon in the august Supreme Court of. Paklstan Parties. are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
05.07.2021

. SALAH- ub- DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)

|+

MEMBER (EXECUTIVE) i raeatian 9/7/7/*2 Lo

s " &tenf"rﬂt\ﬂ"‘"’“"
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‘Wreend

Total
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N ‘ 2007 PLC (C.S) 716. Mere pendency of inquiry proceedmgs agalnst the .
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» THe Honorable Secfétﬁry (E&SE):

S;bje(ft

R/Sir;

Khyber Pakhtunkhwa. o . A_'V § Lo : ) ; f :

1

P

i

oL

ﬁi'

.

i

i

I

{1); Appllcatzon for Re?ular Promot:on to BPS- 19 W. e.f 13-06- 2012 w1th aII

back benefits in the light of Khvber Pakhtunkhwa service trlbunal Judgem

ent

in Service Appeal H 761/2018

PN
i

(2); Promotion to BPS-20 w.e.f 11-_(_)2?261'9;

].

With great reverence the following-few lines are st:a'-tedffp& your kind

consideration.

‘ That 1 have been promoted from BPS-18 to BPS-19 vide notification No SO {S)

. 1-2/Promotion BPS-18 to BPS-19 (Male) Dated Peshawar the 13-03- 2007 at 5.No 8

. l

acting charge basis after observmg the formalities o consultatlon of P.S. B ;

on

That Junior Colleagues of the appellantin BPS 18 we re regularly Promoted: toBPS 19

vide notification No SO(5/M) E&SE/1- 2/2011/[’r0mot:0n BS-18 to BS- 19(Ma|e) Dated '

Peshawar the 13-06-2012} . a ) R
In the said Notification the officer at,S.NO»é énd onward were all junior to ‘t??e

appeiiantin BPS-18.

P

That the Name of the apgellant has not been included in'the said thificati‘oq‘-rd'ué to

pending inquiry. o - S

That service Appeal No 761/2018 has been filed in the august Service trib_una_i Kh\éber

i
!

Pakhtunkhwa and the same has been decided on 05-07-2021.

B

The Hororable Tribunal aliowed the appeal and the respondents are directed to: issue

the Promotion order of the appellant to BPS-19 on r‘egufar basis with effect frorﬁ
.

13-06-2012 with aii Dac.\ penefits. {judgement Lopy is. artacneu nerewntn pieasej. .

Itis therefore humbly Prayed that .

(i) In the light of the august service tribunal Judgemnnt I may please be regulanzed

BPS 19 w.e.f 13-06-2012 with ali back beneflts Lt

SO(E 1) E&AD/9 88/2019 Peshawar the February 11 2019 where m a Jun r One

{HASANAT GUL) S .iv
Principal BPS-19 - ** |’
‘ f‘CMHS Akora Khattak {NSR)

.-é- ’

m

i‘;'
|

(i) I may please be promoted to BPS 20 W, e. f11 02 7019 In the Ilght of Notlflcatlon No
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GOVERNMENT OF KHYBER PAKHTUNKHWA ‘ \
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Dated Peshawar the July 22, 2022

NOTIFICATION

NO.SO(S/ME&SED/4-1 3/2013/Hasnat Gul: In continuation of this Department Notification
of even number dated 23-06-2022, on the recommendation of Provincial Selection Board
(PSB) in its meeting held on 06.07.2022, the Competent Authority is pleased to promote Mr.
Hasnat Gul, Ex-Principal on Acting Charge Basis (BS-19) on regular basis to (BS-19) on
Notional basis w.e.f 13-06-2012, subject to final decision of Supreme Court of Pakistan.
__,__.—-6:

2. Consequent upon his promotion to BS-19 on regular basis, he is posted as-Principal
(BS-19) at GHSS Khair Abad Nowshera against the vacant post w.e.f. 13.06.2012 (for the

purpose of pension only). His promotion as well as assumption of charge in BS-19 shail be on -
(Proforma) notional basis. ' '

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

s

‘ Endst: of even No. & Date:-
Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa Peshawar.
Registrar, KP Service Tribunal Peshawar.

Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officers concerned.

District Accounts Officers concerned.

Section Officer (Lit-11), E&SE Department

PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

9. Incharge EMIS E&SE Department.
N ojib Wy
(BAQIR ALl)

10. Officer concerned.
SECTION OFFICER (SCHOOLS AL

© N OO W

11. Office order file.




I

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariaf, Peshawar Phone No. 091-9211128

" MOST IMMEDIATE / COURT MATTER

NO.SO (Lit-II) E&SED/1-3/EP# 158/21/Hasanat Gul

Dated Peshawar, the 24-06-2022. m«;;

I am directed to refer to the subject noted above and to enclose herewith a copy of
CM in the subject case and to state that-instant EP fixed for hearing on 02.:08.2022, wherein the

salaries of the respondents are attached.

It is therefore requested that early date of hearng may be granted instead of

02.08.2022 to release salary of the respondent.

Encl. As above.

Endst: of eveﬁ No. & date.

Copy is forwarded to the:-

1. Additional Advocate General, g'ervice Tribunal, Peshawar.
2. PS to Secretary Law Department.
3. PS to Secretary E&SE, Department.

/

SECTION OFFICER (LIT:II)

N 29\
ST , £ Diary hats_-}i \'—
. To . i —_
, The Registrar, ! e '"7@4 /
Service Tribunal, Khyber Pakhtunkhwa. L ,'L%\\\ AR
: | Nt
Subjéct: REQUEST FOR EARLY HEARING IN EP NO. 158/2021 OUT OF SA #"\lf'“/
761/2018 TITLED HASANAT GUL VS EDUCATION DEPARTMENT.
Dear Sir,




‘y t !

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL., PESHAWAR .

CMNO. - 12022
In

E.P.# 158/2021

Out of S.A # 761/2018.

Hasanat Gul ..., Appellant .
VERSUS -

Secretary E&SE, Govt: of Khyber Pakhtunkhwa & others.............ccoocoovvvnnn.. Resnondents. - :

Application for early hearing & release of salaries of the Respondents. '
. | .

Respectfully Sheweth,

The Respondents submit as under:-

1. That the instant EP was fixed for hearing before this Hon’ble Trib:unal on 20.06.2022.

2. That this Hon’able Tribunal while hearing the instant EP passed the followingA directions:
“Non-bailable warrant of arrest of Mr. Faizan, SO(Litigatioﬁ) be issued
through CCPO, Peshawar. The Accountant Gener;;‘:ll - Khyber
Pakhtunkhwa is also directed to attached salaries as well as fhe accounts
of Secretary E&SED and Director E&SE Peshawar till furth;er orders of
this Tribunal. Respondents are directed to appear in person alongwith
the proper implementation report on next date of hearing”.

3. That this Hon’ble Tribunal passed the directions vide its judgmeﬁt that the appellant may -
be promotéd to BPS.-19. l

4. That the Respondents in compliance with the directions of Ifhis Hon’able Tribunal

promoted the appellant to BPS-19 (Annex-A).

In view of the above made submissions, it is, therefore, most humbly prayed that this

; Honourable Tribunal may very graciously be pleased to dismiss the present Execution Petition of

the Appellant and withdraw the order dated 20-06-2022 and release the salaries of the respondents.

Elementary &

ary%}téation Department.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT '

Dated Peshawar the June 23, 2022

NOTIFICATION

NO.SO(S/M)E&SED/4-13/2013/Hasnat Gul: In pursuance of Khyber Pakhtunkhwa,
Service Tribunal Peshawar in its Judgment dated 05.07.2021 in Service Appeal
No.761/2018, on the recommendation of Provincial Selection Board (PSB) in its meeting
held on 07.04.2022, the Competent Aut‘hority is pleased to promote Mr Hasnat Gul, Ex-
Principal on Acting Charge Base (BS-19) on regular basis to (BS-19) on Notionai basis
w.e.f 01.04.2022 (one day before his retirement), subject to final decision of Supreme
Court of Pakistan.

2. Consequent upon his promotion to BS-19 on regular basis, he is posted as Principal
(BS-19) at GHSS Khair Abad Nowshera against the vacant post w.e.f. 01.04.2022 (for the
purpose of pension only). His promotion as well as assumption of charge in BS-19 shall
be on (Proforma) notional basis.

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
‘ E&SE DEPARTMENT :

Endst: of even No. & Date:-
Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Registrar, KP Service Tribunal Peshawar w.r.to his judgment quoted above.
Director, E&SE Khyber Pakhtunkhwa, Peshawar.

District Education Officers concerned.

District Accounts Officers concerned.

Section Officer (Lit-11), E&SE Department

PS to Chief Secretary Khyber Pakhtunkhwa Peshawar.

PS.to Secretary E&SE Department, Khyber Pakhtunkfiwa. * -

. Incharge EMIS E&SE Department.
10. Officers concerned.

11. Office order file.

© N OE WD
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IN THE SUPREME COURT OF PAKISTAN.

(Appellate Jurisdiction)

CPLA NO. /2021

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar & Another

VERSUS
Hasanat Gul
Appeal from
Peshawar
Counsel for Petitioner

Instituted by

PETITIONERS

wmvmmenemmeee RESPONDENT

Khyber Pakhtunkinva Service Tribunal,

Advocate General , KPK, Peshawayr
Moin-ud-Din Humayun, AOR

INDEX

S.No | Description of documents Dated Page
1. Concise statement 02-09-2021 | A-B
2. CPLA 02-09-2021 |1-4
3. Judgment of Service Tribunal Peshawar 05-07-2021 | 5-9
4. Grounds of appeal 30-05-2018 | 10-13
5. Comments® 14-16
6. Judgment of Peshawar High Court in W.P. No. | 08-12-2016 | 17-30

1376-P/2014

7. | Final Seniority list as stood on 15-06-2009 31-45
8. | Notification regarding appointments 13-03-2007 | 46-47
9. | Notification regarding promotion 13-06-2012 | 48-53

1 SASIREBINNE- 49kl

Application for including name in the tentative

11. | Reply to bove appliatio

27072017 |

12. | Application for including name in the tentative | 08-08-2017 | 56
seniority list
13. | Final Seniority list as stood on 29-11-2017 57-59
14. [ Departmental appeal 04-02-2018 | 60-62
15. | Notification regarding amendment in civil 07-12-2017 |63
Servant (Appointment, promotion & Transfer)
Rules, 1989
16. | Stay application 02-09-2021 | 64-65
17. | Affidavits 02-09-2021 | 66-67
18. | Notice to respondent 02-09-2021 |68

CERTIFIED that the paper book has been prepared in accordance with the
rules of the Court and all the documents necessary for due appreciation of
the court have been included in it. Index is complete in all respect.

(Moin-ud-Din Hun.1ayun)
Advocate-on-Record

Supreme Court of Pakistan
For Government
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/ against the respondent on the allegations | The appeal is hand is allowed and the
of committing irregularities in the | petitioners are directed to issue the
\ y appointment of PSTs .(Malé) while | proinotion order of the respondent to BPS-
serving as DEO (Male) Nowshera and in | 19" on “regular basis with effect from
the denovo inquiry, inquiry committee 13/06/2012 and he shall be entitled to all
has recommended his removal from | back benefits. The promotion of the |
service. However the judgment of respondent shall, however not debar the
Hon'ble Peshawar High Court has been authority from ' continuing with the
challenged by the petitioners through | disciplinary proceedings against the
filing of CPLA in the august Court of respondent in light of the judgment dated
Pakistan, which is still pending | 08/12/2010 passed by worthy Peshawar |
adjudication. High Court, Peshawar in. WP NO.1376-
- P/2014, subject to outcome of the CPLA
pending adjudication in the august Court.

LAW/RULING ON THE SUBJECT

FOR

P

1- Constitution of Islamic Republic of Pakistan, 1973

CERTIFICATE:

Certified that I, myself prepared the above concise statement which is correct.

(Moin-ud-Din Humayun)
Advocate-on-Record
Supreme Court of Pakistan

For Government




Subject: -

GOVERNMENT OF KHYBER PAKHTUNKHWA
'ELEMENTARY & SECONDARY EDUCATION
k DEPARTMENT

_ NO.SO(S/M) E&SED/4-17/2013/Hasnat Gul
Dated Peshawar the November 17, 2021 _
lovember 17,2021

The Director, ) :
Elementary & Secondary Education,

Khyber Pakhtunkhwa, Peshawar. LV “,—;[f(\

ORDER IN SA NO. 761/18/EP.158/221 TITLED MR. HASNAT GUL
VERSIS GOVERNMENT OF KHYBER PAKHTUNKHWA

| am directed to refer to the subject no{ed above and to enclose herewith a

copy of a letter dated 02.11.2021 alogwith a judgment passed in execution petition No.
158/221 in service appeal no. 461/18 dated 28.10.2021 and other relevant documents
received from Section Officer (Lit-ll) with the request to furnish .WOrking paper'for further

necessary action please.

Endst: Even No. & Date:

o

Pakhtunkhwa, Peshawar.
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. Receipt.

Received a sum of Rs. 500/- (Rupees ‘ Five Hundred only) as
expenses for filling Barly Hearing/ Transfer along-with: Exemption application iry
the Supreme Court of "akistan in its Branch RegIStry at Peshawar in connection

w1th case titled CPLA No. 459-P of 2021-Government of Khyber Pakhtunkhwa

and others Versus FHasanat Gul & others

1k Aty



GOVERNMENT QF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

No.S@(8/M) E&SEDR/4-17/2013/Hasnat Gul

Dated Peshawar the November 17, 2021
To, :
= .« ~The Director,m = - ~m - comae - SN i . )

_Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar

“Subject- ORBER IN'SA NO. "Fe1EIER 488231 TITLED MR, HASNAT GUL
VERSIS GOVERNMENT OF KHYBER PAKHTUNKHWA

I'am directed to refer to the subject noted above and to enclose herewith
a copy of a letter dated 02.11.2021 alagwith a judgment passed in execution petition
No. 158/221 in service appeal no. 461/18 dated 28.10.2021 and ather relevant

documents received from Section Offiger (Lit-ll) W“hifh? request to furnish working
paper for further necessary action please.

: 1
‘ U
!
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e N

TN,

‘Endst:EvenNor&Dater™ . ~:i% 7

Copy of the above is forwarded to the PS to Secretary, E&SE Pepartment Khyber
Pakhtunkhwa, Peshawar. //\

N\ \»\ |

. \J\J\ﬁ{,""—\

FFICER G}i S MALE)
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EP No. 158/2021
IN

SERVICE APPEAL 761/2018
HASANAT GUL

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER ............ RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:
The respondents most humbly submitted as under:

L 1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal on
l, 14.12.2021 and the Honorable Tribunal burdened with a cost of Rs. 2, 000 to be deposit in
| the office of Reglstrar KP Service Tribunal.

2. That this Hon’able Trlbunal directed to implement the judgment dated 05.07.2021- in the
instant case.

3. That in compliance - to this Hon’able Tribunal direction working paper were sent to
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the pet1t10ner is in process in the establishment department for

arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal
judgment in its true shape

In view of the above submission it is most humbly requested that this Hon able
‘Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kmdly be withdrawn
. due to the fact that the petitioner case has already been in process.

Wit . [\ RN '

SECRETARY

51 ,‘ 122 Elementary & Secondary Education,
- w ' Department Khyber Pakhtunkhwa.




- Encl: As Above:

&

GOVERNMENT OF KHYBER PAKHTUNKHWA
~ ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT '

SO(SM) E&SED/4-17/2013/Court Cases
Dated Peshawar the December 29, 2021

The Section Officer (PSB)-——" @D/P

Establishment Department 3O - TR Qe
Government of Khyber Pakhtunkhwa

Subject: -  WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT
GUL, PRINCIPAL (BS-19) GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 QUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA
T

| am directed to refer to the subject noted-above and tib forward herewith
07 sets of working papers alongwith relevant documents regarding implementation of
judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP#
168/2021 out of SA# 761/2018 for promotion in respect of Mr. Halsnati Gul Principal
(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary
Education Department for placing before the Provincial Selection Board for

consideration please.

\

\

\

| (HACEE;
SECTIO \%
Endst: Even No. & Date: %

Copy forwarded to the:-

= /'/
AR 4eN . '-,./// i o
e

JR-REHMAN SHAH)
ICER (SCHOOLS MALE)

1. Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted
above. _ :
Section Officer (Lit-Il) E&SE Department Khyber Pakhtunkhwa.
PS to Secretary, E&SE Depa ment Khyber Pakhtunkhwa Peshawar.




BEFORE THE HON’ABLE SERVICE TRIBUNAL, PESHAWAR.

EP No. 158/2021
IN~
SERVICE APPEAL 761/2018

HASANAT GUL w.coucvvvnncs coveceveeresessssmsssssssesssssssssssssesnsnssse PETITIONER
VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER ...... e RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:
The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal on
- 14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in
the office of Registrar KP Service Tribunal. '

- 2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the
instant case.

: 3. That in compliance to this Hon’able Tribunal direction workiﬁg paper were sent to
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for
arrangement of Pre-PSB, hence the E&SE department implement ‘this honorable tribunal
judgment in its true shape. ‘ ‘ ‘

In view of the above submission it is most humbly requested that this Hon’able
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn
due to the fact that the petitioner case has already been in process.

SECRETARY
Elementary & Secondary Education,
Department Khyber Pakhtunkhwa.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

SO(SM) E&SED/4-17/2013/Court Cases
Dated Peshawar the December 29, 2021

The Section Ofﬁcer(PSB)""""“""%M ' @lc/i‘)

Establishment Department ‘ NG - 1A 20
Government of Khyber Pakhtunkhwa

Subject: -  WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT :
GUL, PRINCIPAL (BS-19) GCMHS AKORA KHATTAK NOWSHERA -
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

| am directed to refer to the subject noted above and to forward herewith
07 sets of working papers alongwith relevant documents regarding implementation of
judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP#
158/2021 out of SA# 761/2018 for promotion in respect of Mr. I—lasnaf Gul Principal
(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary
Education Department for placing before the Provincial Selection Board for

consideration please. <i\

e \“ m ; } ‘/,./'/
Encl: As Above: SN ‘ W -
S A N2
4 . . e I{ N r—~
oA (HAFEEZ UR'REHMAN SHAH)
/)5 SECTION\RBFICER (SCHOOLS MALE)
/ ~

-
Endst: Even No. & Date: ﬂ

Copy forwarded to the:-

ﬂ Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted
above.
Section Officer (Lit-1l) E&SE Department Khyber Pakhtunkhwa.
PS to Secretary, E&SE Dep%\f\t'hﬁt-{nt Khyber Pakhtunkhwia Peshawar.




BEFORE THE HON’ABLE SERVICE TRIBUNAL, PESHAWAR.

EP No. 158/2021
IN

SERVICE APPEAL 761/2018

HASANAT GUL «.ovovveeeeees oo et PETITIONER
VERSUS '

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER ............ RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Reépectfully sheweth:
The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal on
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in
the office of Registrar KP Service Tribunal.

2. That this Hon’able Tribunal directed to 1mplement the Judgment dated 05.07.2021 in the
instant case.

3. That in compliance to this Hon’able Tribunal direction working paper were sent to
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for
arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal
judgment in its true shape.

In view of the above submission it is most humbly requested that this Hon’able
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn
due to the fact that the petitioner case has already been in process.

SECRETARY
Elementary & Secondary Education,

Department Khyber Pakhtunkhwa.




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

SO(SM) E&SED/4-17/2013/Court Cases
Dated Peshawar the December 29, 2021

The Section Officer (PSB)-—"" ' ” N6
Establishment Department ~0 - 1A - 2
Government of Khyber Pakhtunkhwa

Subject: -  WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT
GUL, PRINCIPAL (BS-19) GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR. HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

| am directed to refer to the subject noted above and to forward herewith
07 sets of working papers alongwith relevant documents regarding implementation of
judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP#
168/2021 out of SA# 761/2018 for promotion in respéct of Mr. Hasnat Gul Principél
(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary
Education Department for placing 'before the Provincial Selection Board for

consideration please. - '\ \ =
Encl: As Above: : [\
b

W
- \\\‘ 7
L ¢ ol o = g =X .
{/y f (HAFEEZ UR REHMAN SHAH)

‘ , _SECTION,ORRICER (SCHOOLS MALE)
| S\ -
Endst: Even No. & Date: :
, Copy forwarded to the:- .
J, .
™ /I/M 1. Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted
/y above.

Section Officer (Lit-ll) E&SE Department Khyber Pakhtunkhwa.

Nt
g

PS to Secretary, E&SE Depa\r\thﬁent Khyber Pakhtunkhwa Peshawar.
\
1
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NQﬂF]CER/(SCHOOLSI MALE)
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BEFORE THE HON’ABLE SERVICE TRIBUNAL, PESHAWAR.
EP No. 158/2021 |

IN
‘SERVICE APPEAL 761/2018

HASANAT GUL ..ovovveveins vererresesansessessssesssssssssssssssssnesesesns PETITIONER
VERSUS

CHIEF SECRETARY, KHYBER PAKHTUNKHWA & OTHER ............RESPONDENTS

APPLICATION FOR EXONERATION OF FINE

Respectfully sheweth:
The respondents most humbly submitted as under:

1. That the instant Appeal was fixed for hearing before this Honorable Service Tribunal on
14.12.2021 and the Honorable Tribunal burdened with a cost of Rs.2, 000 to be deposit in |
the office of Registrar KP Service Tribunal.

2. That this Hon’able Tribunal directed to implement the judgment dated 05.07.2021 in the
instant case.

3. That in compliance to this Hon’able Tribunal direction working paper were sent to
Establishment Department on 29.12.2021 (Annex-A).

4. That the case of the petitioner is in process in the establishment department for
arrangement of Pre-PSB, hence the E&SE department implement this honorable tribunal
judgment in its true shape. '

In view of the above submission it is most humbly requested that this Hon’able
Tribunal order dated 14.12.2021 for the burden of cost Rs. 2,000/- may kindly be withdrawn _
due to the fact that the petitioner case has already been in process. -

SECRETARY
Elementary & Secondary Education,
Department Khyber Pakhtunkhwa.




Subject: -

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

SO(SM) E&SED/4-17/2013/Court Cases
Dated Peshawar the December 29, 2021

The Section Officer (PSB)—"" @/P

Establishment Department 3G - 1A SEPY
Government of Khyber Pakhtunkhwa

WORKING PAPER FOR PROMOTION IN RESPECT OF MR. HASNAT
GUL, PRINCIPAL (BS-19) GCMHS AKORA KHATTAK NOWSHERA
IN LIGHT OF EP# 158/2021 OUT OF SERVICE APPEAL NO. 761/2018
TITLED MR, HASNAT GUL VS GOVT. OF KHYBER PAKHTUNKHWA

| am directed to refer to the subject noted above and to forward hereW|th

07 sets of working papers alongwith relevant documents regarding implementation of
judgment dated 29.11.2021 passed by Hon,able Service Tribunal Peshawar EP#
158/2021 out of SA# 761/2018 for promotion in respect of Mr. Hasnat Gul Principal
(BS-19) GCMHS Akora Khattak on regular basis of Elementary & Secondary
Education Department for placing before the Provincial Selection Board for

consideration please. ( ,\
P \

Encl: As Above: ‘
D \ .
. o XN

Endst: Even No. & Date:

/Bt
. i X

Aﬁi (HAFEE’ UR’ REHM)AN SHAH)

AL

/ SECTION ol FICER (SCHOOLS MALE)

Copy forwarded to the:-

@4/2_/

Director E&SE Khyber Pakhtunkhwa, Peshawar w.r.to his letter quoted
above.
Section Officer (Lit-1l) E&SE Department Khyber Pakhtunkhwa.
PS to Secretary, E&SE Depaﬁment Khyber Pakhtunkhwa Peshawar.
AN
A\
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.GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION

_ _ DEPARTMENT

L ~ No.SO(SM) E&SE/4-17/2013/Hassnat Gul/Court Case

Dated Peshawar the February 17, 202; '

Establishment Department, Civil Secretariat Peshawar

‘The Section Officer (PSB)

Subject: -  PROMOTION IN RESPECT OF MR. HASNAT GUL PRINCIPAL BS-19

GCHMS AKORA KHATTAK NOWSHERA IN | LIGHT OF EP#158/2021
* OUT OF SERVICE APPEAL NO. 761/2018 TITCED HASNA@GUL \'AS)
S : ’GOVT OF KHYBER PAKHTUNKHWA :

| am dlrected to refer to your letter No SO (PSB)/ED/1-4/2021/P—215 )
'dated 12.01.2022 on the subject noted above and to submlt reply to the observatlon
ralsed in your letter under reference.

st

C et

5%

Observations

Reply

The Service Tribunal - order dated
29.11.2021 mentioned in the PSB-1
proforma has not been attached alongwith
working paper.

The date of Service Tribunal order has been.
mistakenly written as 29.11.2021, whereas, it may
be read as 05.07.2021 (Annex-E).

Name of the petitioner is also included in
another  working paper regarding
promation of teaching cadre officers from
BS-18 to BS-19. The Administrative
department may clarify as to why the

subject case was not:clubbed in the
| mentioned working paper so-as to discuss

it together.

B TRTATR IS

In light of EP No. 158/2021 out of Service Appeal
No. 761/2018 judgment dated 05.07.2021. the
respondents are directed to issue the promotion
order of the appellant to BS-19 on regular basis
with effect from 13.06.2012 and he. shall be

-entitled to all back benefits. The promotion of the

appellant shall, however not debar the authority.

from contmunng with the disciplinary proceedmg -

againstthe appellant in light of the judgment dated
08-12-2010 passed by worthy ‘Péshawar High
Court Peshawar in 1376-P/2014, subject to
outcome of th CPLA pending adjudication in the
august Supreme Court of Pakistan.

it has not been mentioned in the working
paper as to whether CPLA has been filed
in the Supreme Court of Pakistan or
otherwise against the Judgment of Service
Tribunal dated 05.07.2021

it is clarified that CPLA has been filed in the Apex
Court of Law and has been attached (Annex-G)

The notification dated 13.06.2012 where
his juniors were regularized is not
attached with the working paper.

The said notification dated 13.06.2012
at Annex-H.

Status of the inquiry pending against the
officer has not been mentioned in the
working paper.

As long as status of the inquiry is concerned the
Hon' ble Peshawar High Court has ordered in its.
judgment dated 08-12-2016. (operative part of
the judgment is reproduced as under:-

“ for what has been discussed above, we

-| admit and allow this petition by declaring the

denov enquiry as illegal, unlawful, without
lawful authority and of no legal effect.
However, (Competent Authority) may proceed




i

fa

3

u
¢

on'the: basis of first enqmry, which is not

sub;ect matter of instant petition” (Copy of
Judgment as Annex-l).

Note: , it is further added that order sheets dated. 28-10 2021 29 11-2021 and 14-
12-2021 in EP No. 158/2021 out of service appeal.No: 761/2018 are heteby attached )
as Annex-J ' o

07 sets of working paper is resubmit for further necessary action Please

Endst: Even No. & Date:
Copy of the above is forwarded to the PS 16 St
Pakhtunkhwa, and Peshawar.

v-'vf‘
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KHYBER PAKHTUNKWA All communications should be

addressed to the Registrar

SERVICE TRIBUNAE,PESH AWAR KPK Service Tribunal and not

any official by name. -

: : Ph:- 091-9212281
No: z"ofl /ST Dated:27./ 08 /2022 | Fax:- 091-9213262 "

To,
1 The Accountant Genéfal, '
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: SALARY ATTACHMENT OF THE SECRETARY, ELEMENTARY AND

SECONDARY EDUCATION, KHYBER PAKHTUNKHWA _TILL _FURTHER IN
IMPLEMENTATION PETITION NO. 158/2021 IN CASE TITLE Mr. HASNAT GUL VS
EDUCATION

I am directed to forward herewith a certified cépy of Order dated

20.06.2022 passed by this Tribunal on the above subject for strict!compliance

Encl: As Above.

(WASEEMAKHTAR})
‘ REGISTRAR
‘KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




wnbyect

KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR KPK. Service Tribunal and not |

any olficial by nume.

Phi- 091-9212281

Now 206 57 )91 pated 27 /0 4 2022 | Fax:- 091-9213262

Secretary Elementaty & Secondary Education, Khyber Pakhtunkhwa
Peshawar.
Yirector, Elementary & Secondary Education, Khyber pakhtunkhwa

!
i

Peshawar.

o

PERSONAL APPEARANCE OF EXECUTION __PETITION

NO.158/2021 IN CASE TITLE HASNAT GUL VS EDUCATION ..

| am directed to forward herewith a certified copy of Order dated

1 002022 passed by this Tribu nal on the above subject for strict com pliance.

PR B
Pndk As Above,

SR e o e T Q:Li - .
(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNIHW A
SERVICE TRIBUNAL.
PESHAWAR

] All 'gommunicmions should be
B 'ad'dressed to the Registrar
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FORIVI ‘A'

!(HYBER PAKH I"UNI(HWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

To be fllled bv the Counsel/Apphcant

' Date of

Institution

| Stag‘e- ey

‘Urgencyto
| clearly stated.

‘| Natureofthe - |

} relief sought.

Next date of

*heaﬁng

Allegpd Target

l ,
l ate
t

Counsel for

Case Number

"fP# /f«%w/ <4z 75//2»/?

Bench . |S

Case Stétué

mgétitioner |

17‘4_414,@1‘1 émﬂ
30/@6/9—0?/),
s8] o8 | E} "
Fresh |  |Pending - -
Notice . | B Reply Argumenf
‘ot bowleble warall o @ yretlef, /)7/;:0,_%4
Sollhgateom) &2, o [l Qata Uiz —~. -

SLeen /—avy Ed<e 0" D/yeej—w &sE aueattethe o

Ay ewddy be ’quﬁzécﬂ’

gty Eacly poanf o itz
qbene 7"74#9’ Cate -

A /é:v_c?/ Do)

Respondent In-person

Signature of counsel/party
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

FORM ‘B’

Inst#

. Early He'afinvg. 5-5 2— "b/ZOK'
o In cas.e No.@wﬁmgp/zoﬁ__; | |
el Gk e olos) €4 duy

Presented byﬁﬁ/,/, L - __onbehalfof__ __ . Entered
inthere|evantrégisﬁ;er. | B SR

Puf'up alongWith' main case_ \/

REGISTRAR
Last date fixed _ 2p—bdorl
Reason(S) for last adjournment, if | .
any by the Branch Incharge. ' ', L —
. Date(-s)' fixiéd“?‘n.I‘t'hé;f‘r}\ilar matter o i
by the Branch !hcha%ge |
Available dates Readers/Assistant - N PA |
Registrar branch !. ' \
—
24 )

Assistant Registrar

REGIS/IRAR'- M .- é/\/
/ S SV




