20.04.2022

Counsel for the appella'nt‘present.

Learned COuhseI for the appellant argued that the appellant _

was appointed as ASI in the réspor'\aen't;department on

01.09.2009. However, there is no copy of.j»vappointment,order in
service of the appellant dated 01.09.2009?, found with index of
service appeal. It was'contended that the éppellant had been on
Tableegh for four months and on return, his services. were
terminated, but he was not . provided any -formal 'ordér of
termination of his services. There is neither any original impugned
order nor appellate order to have been iséutied by the réspondents
@hatthe appellant is aggrieved of. As such the basic requirement
specified under Section-4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974 does not meet. Therefore, the instant sérvicé
appeal being not maintainable is hereby; dismissed in limine.
Consign. | ! |

Pronounced in open court in Peshawar and given under my
hand and seal of the Tribunal this 20/ day of April, 2022

(MIAN MUHAMMAD)
MEMBER(E)




Sir, .

This Tribunal raised 5 objections out of which 3 were removed while the
remaining 2 objections No. 3 & 4 were not met out. Learned counsel requests to

- place the case before the bench, as according to him he has already clarify in

para-5 of memorandum of appeal.

submitted for appropriate order, please

m’—\w
REGISTRAR — | ’*l 2733
KHYBER PAKHTUNKHWA :
SERVICE TRIBUNAL
PESHAWAR

Worthy Chairman
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The appeal of Mr. Hunar Sher S/O Qader Shah, R/O Nelavi P/S Nahaqi and District
Peshawar received today i.e. on 08.02.2022 is incomplete on the following score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

Annexures of the appeal may be attested.

Annexures of the appeal is not in sequence which may be placed in order.

Copy of charge sheet, statement of allegation and replies thereto are not attached
with the appeal.

Copy of termination order in respect of appellant is not attached with the appeal
which may be placed oniit.

One more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
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No. &«89 /S.T,
Dt. 6&[?&: /2022

REGISTRAR ,L

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Halim Bangash Adv. Pesh.
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case T|tIe HunhAR SHER V/S Go~r ) Of K//A{/_@\ o Yhews
S# CONTENTS No

1. | This Appeal has been presented by £44¢ 12/ BANCASY

Whether counsel / appéllant / respondent / deponent have signed
the requisite document?
Whether appeal is within time?

4. | Whether appeal enactment under Wh1ch the appeal is ﬁled is

o

F RN

ment1oned" v
5. - Whether enactment under Whlch the appeal is ﬁled 18 correct‘? TS
6. | Whether affidavit is appended? o
7. Whether . affidavit is duly attested by competent oath L
commisgsioner?
8. Whether appeal / annexure are properly paged? e
9. Whether certificate regarding filling any earlier appeal in the
subject, furmshed" :
10.- | Whether annexures are legible? v
11. | Whether annexures are attested? ' 1)
12. | Whether copies of annexures are readable/ clear? L

13. | Whether copies of appeal is delivered to AG/ DAG?

14. | Whether Power of Attorney of the counsel engaged is #tested
- | and signed by Petitioner/ Appellant/ Respondents?

15. | Whether number of referred cases given are correct? !

16. | Whether appeal contains cutting / overwriting?

- 17. | Whether list of books has been provided at the end, of the
appeal? .

18. | Whether case relate to this Court?
l" 19. | Whether requisite number of spare copies are attached? ;
20. | Whether complete spare.copy is filed in separate file cover?
21. | Whether addresses of parties given are completed?
22. | Whether index filed? .
23. | Whether index is correct? »
24. | Whether security and process fee deposited? On

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal

Rule 1974 rule 11, Notice along with copy of appeal and

annexure has been sent to respondents? On

26. | Whether copies of comments / replay/ rejoinder submitted?
On

27. | Whether copies of comments / replay/ rejoinder provided to

- --eppos1te pax-tylv- e Tre— .- 2 —

| On_ "¢ g g T e T
tis cert1ﬁed that formahtles /documentatlons as requlred in the above table
have been fulﬁlled P Y

Name }ML//’//' kll\ P %W"
Slgnature:»< -

[

Y YN | 5«

Dated:-:3% . 2.-.5.9 -




| BEFORE THE HONOURALE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

- Service Appeal No._ﬂﬁ__/ZOZ?.

Hunarr| Sher.
| " ..Appellant
Vérsus
. |
Govt of KP and others.
| | ~...Respondents
INDEX
S. Particulars/ Descripﬁ@n Page
No: | o | Annex No.
1 Appeal - 1to4
2 | Relevant Documents A" | Sto7/
, 3 | First Departmental Appeal B 8
4 | Mis. Application along with postal e | 9.1
receipt
5 [Second Appeal along wnth posta! D7 111 - 12
| receipt | :
5 | Order Sheet =' “E” 113-14

/| Wakalatnama | ~ -

_ Dated. 02-02-2022,  Appeliant
| | " Through M -
| | - o Halzem Khar Br »az@;gw |
y Mati-Ur-Rebiman

Advocates,
| | Hioh Court,
, . ; -Faeshawar




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR,

Khyhéy Fﬁ*ﬁht“khw%

Noerv.oaee deiRaiat

In Re: 57 e e S
Service Appeal No._ J Z__/zo,zz mm.?il/oz/m%gw

Hunar Sher S/o Qader Sher Resident of Nelavi P/S
Nahaqi District Peshawar.

..Appellant
Versus

1. Govt of Khyber Pakhtunkhwa through its Chief
Secretary Civil Secretariat Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa
Central Police Office Police Road Peshawar.

. 3. Chief Capital City Police Officer Police Line
Peshawar.

4. Senior Superin_t_endent of Police (Operation)
Police Line Police Road Peshawar.

Secretary Home & Tribal Affairs Khyber
Pakntunkhwa Civil Secretariat Peshawar.

(U x|

Fi\&ea?m"dfz‘y Re*"pohdents

Rg;ﬁbtrar ]
)y‘ “)4>'>$§PPEZA§_ U/S 4 OF THE KHYBER PAKHTUNE(HWA
SERVICE TRIBUNAL ACT 1974 FOR THE RE-
LNSTAH.MENT OF APPELLANT ©OMN SERVICE AND
UPON HIS DEPARTME% TAL ArPEAL HAS GIVEN NQO
RESPOMNSE,

PRAYER IN APPEAL:

It is most respecifully prayed that this Hon'ble Tribuia!

by accepting this appeal may very graciously direct the




| Res‘pondent“?oﬁ"ﬁ‘fi""étiﬁi‘nState the ‘appellant and restored his

service with' all back benefit. -

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are:

That ‘tha; the appellant was appointéd as ASI in 01-09-

2009 and was sent to Police Training School Islamabad

~ for advance Leadership Development Course which

held on January 11&12 at Police line.

That thereafter the appellant was- put in elite police
force District  Peshawar. Certificate  annexed as

annexure A B&C.

That during the entire service the appellant remain very
punctual and - dutiful never gi\/eh a chance of mis-
conduct to his superior. e

That 'the.appellant went to Tableegh for four month’s
by taking prior permission from the concerned

authority.

. That on return from Tableegh for joining in duty

appellant was told that ‘{ou have beern terminated from

services without hand;?‘sg gver termination latter and no

show cause notice were given to the appeliant.




That thereafter the appellant filed Departmental Appeal

and miscellaneous. application for Re-instatement and
allied grievanceé and Redressal application but of no
avail.; The appellant when failed the appellant filed the

service appeal before the Honorable Tribunal inter alia

on the following ground.

GROUNDS

A. That the Appellant nelther mformed nor any
termmatlon order in wntten handed over to the

appellant

B. That the appellant was not informed with show
cause notice which is tantamount to condemn the

appellant unheard

C. That the /-\ppellant filed Departmental appeal
within time but un-respondent, not gave opinion

upon the appeal “Annexure-D”.

- D. That the appellant filled application to the

Inspector General of Police for supplying the
termination order and other «wow case notice or
orderC but in vain. Copyiafiappli catlon and postal

receipt are attao wed 25 Annex-E&F.

E. That the appellant when aggrieved annroach to

High Court through writ petition which was



| |
~ b
{ returned Wlth the d:rectlon to approach the
| approprlate forum hence this appeal. Copy of
order sheet as annexure-G. |
It is therefore hurnbly prayed that the
.appeal of the appellant may kindly be
accepted as prayed for in the headmg of thls
- " appeal. R - -
Dated. 02-02-2022 | AppelM -
-« |  Through - | .

Haleem Khan Bangash

- \ Mati-Ur-Rehman |
| ' Advocates High f""ourt
| | Peshawar

I do hereby so!emnly affirm and declare that the

, Afl’davit:

contents of.the appeal are true and correct nothing
has been concealed for 'this honourable
Court/Tribunal |




| ': . ‘Umtezf States @epartment qf ]u.stzce |
International Criminal I nvestzgatwe T mmmg ﬁsszstance (Progmm
: o Islamabad, (Pa.{zstan

This Award Certifies ‘ﬂiatf

Hunar Sher

In Recognition of Completion of

ﬁd'vance Leadership @e'velbpment' Course
January 11 — January 23, 2010
Police Training School, Islamabad

W i
 Shakzad Hdfieed, Phogram Manager Karl Clark, Semior Law Enforcement Advisor
US Department of Justice/ICTTAC/NAS ' United States Department of Justice/ICITAP
‘Ué‘ Embassy, Islamabad, Pakistan. , : 'US Q'Im6as.sy, Islamabad, Pakistan _

B s i e s g,




. s&zmaliad' ®Pakistan

- Hunar Sher

x United States Department of Justice . S
‘3’\: I nternational Cnmma[ Investigative Training Assistance Program -

This Certificate is Awarded to

In Recognition of Completion of

Leadership Development Course:
November 02 — November 14, 2009

®olice Ti mmmg ,_S'ciiool; Islamabad

- Shafizad Hafeed, Mministrative Manager
US Department of Justice/ICITA®/NAS
US Embassy, Islamabad, Pakistan

C_qu

Karl Clark, Senior Law Enforcement Advisor
United States Department of Justice/ICITAP
US Embassy, Islamabad, Pakistan
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| DATE 01/09/2009-HEIGHT 5.7 Vo M

'*algi'gﬁ_;a{f“._di 11-2010 4il. Gi_,AZJ?j&‘ié? HIi, Polic

ASI Hunar S ”»’wf S/0 Qadar 54

P.0 Box Daodzai, Police Station Daodzai, Tehsil/Di

Raiﬁgiaﬁ: Isfam

CNIC: 17301-1906169-5
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 THE HONORABLE CHIEF JUSTICE, PES) WAR HIGH
~ COURT PESHAWAR

" APPEAL FOR RE-APPOINTMENT OF THE
. PETITIONER IN POLICE DEPARTMENT WHO
 WAS “ASI” BY RANK.

RESPECTED SIR,

1.  That the petitioner / appellant was initially appointed in
the pohce department as an ASl in 01 -09-2009. .

2. That he was send to Police Institution Islamabad for the
leadership training, and so on human right Wh]Ch he has
completed successfully.

3. That the petitioner was serving to the entire satisfaction
of his superiors no deficiency was on his behalf.

4.  That the petitioner approach to tableegh for four months
by taking prior permission of his superiors.

5. That in tableegh the communication source is limited. |

was not informed properly nor | was able to contact even
with my own home.

6. That when | return from tableegh for joining the duties |
~.was verbally told that your services in no more required
‘to this department.

7. That| tendered various applicable before my superior i.e
"1.G.P & C.C.P.O for restoration of my services but could
not accorded

It is therefore prayed- that my service may please be
restored in. pursuance of many appllcatlon tendered

: before
~ Appellant thner

Hunar Sher S/o0 Qader Sher |
R/o0 Nilavi P.O Nahq1 Dis_trict: _
Peshawar.

Cell # 0301-8894881
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IN THE PESHAWAR HIGH COURT, PESHAWAR.
- OBJECTION SLIP |
o ' ‘|
No: 44 Hunar Sher V/S Govt of KPK through Chief Secretary an

others -

54  Being a matter related to the terms and condition of Civil Service, this Writ Petition is not maintainable u
article 212 of the Constitution. |

| ADER

Returned with above mentioned objections for removal to be

re-submitted on or before ‘ 7 7 /’) / [ Dot

02 January 2022 - istrar/ Incharge




/2022

Hunar Sher vs Govt of KP etc |
R/Si[‘, |
1, The above titled Writ Petition has been filed by learned counsel for

the petitioner which was returned to him with office objection 54 that being a
matter of terms and conditions of civil service this vfrit petifion 1S not
maintainable under Article 212 of the Constitution. He re-filed the case with a

note of request i.e (Flag~A).

2. If approved, we may return the petition to the counsel or fix before the
Hon'ble Court. |

3. Submitted for orders, please. , ?:!5
|

' 06-01-2022
Addl: Registrar Judl:
4, Submitted for orders whether to: !
Entertain the case at the Principal Seat for hearing.

B. Return for filing it before the appropriate forum, or

C. May be fixed before the court along with objection.

Additional Registrar ()
o / of / pI

Hon'able the Chief Justice

fora 4>
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