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1 20.01.2022 The execution petition of Mr. Muhammad Abid submitted
today by Syed Noman Ali Bukhari Advocate may be entered in the
relevant register and put up to the Court forlproperiorder please.
: ; s
REGISTRAR
2 This execution petition be put up before S. Bench at Peshawar
on JfS/O}/}d’)/).
CH
25.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

12.05.2022 for the same as before.

\N -~

Reader.




‘/" . 12.05.2022 o Petitioné‘( present through counsel.

Notice of the instant execution petition be issued
* "to respondents for implementation. report. To come up
for implémentation report on 15.06.2022 before S.B

b e
.

- (Rozina Rehman) ,
Member (J)

15t June, 2022 ;-. Petitioner in person present. Mr. Kabirullah Khattak,
R T Addl: AG for respondents present.

'Impleméntat‘ion repbrt not submitted. Respondents are
directed to appear in pgr\s,qg\q‘lgngwith the implelnentation
report on 21.07.2022 before S.B. @

(Kalim Arshad Khan)
‘Chairman
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= -

‘ Learned counsel for the_petitioner. Mr. Asif Masood Ali Shah,
Deputy District Attorney alongwith Mr. Arif Saleem, Stenographer for

the respondents present.

02. It is evident from previous order sheet dated 15.06.2022 that the
respondents were bound to appear in person alongwith implementation
report. Perusal of the file reveals that copy of the said order sheet was
also sent to the respondents by the office of Registrar Service Tribunal on
06.07.2022. Representative of the respondent department produced copy
of order bearing No. 6089-91/SRC, dated 30.06.2022 whereby the
Service  Tribunal  judgement dated  02.12.2021 has  been
provisionally/conditionally implemented subject to the outcome of CPLA
by the august Supreme Court of Pakistan. The said judgement of Service

Tribunal stands implemented. Consign.

03. Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21* of July, 202

(Mian Muhammad)
Member (E)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.
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Advocate, High Court

Through:
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BEFORE THE KHYBER PAKHTUNKHWA O
- SERVICE TRIBUNAL, PESHAWAR.

Execution Petition No. ~éD /2022

In Service Ap]c-)eal‘ No.3324/2020 Kl boy Pt e .

¢k‘/r~fn .

Mr. Muhammad Abid No0.408, Ex-Driver /Constable
District Police, _Kohat.

PETITIONER

VERSUS
l. The lrispectdr General of Police, KPK, Peshawar.
2. \ The Regional Police Officer, Kohat, Region; Kohat.
3. District Police Officer Kohat,

RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE .
JUDGMENT DATED: 02.12.2021 . OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

Respecetfully Sheweth:

1. That the applicant/Petitioner filed Service Appeal No0.3324/2020

against the dismissal order.

2. That the said appeal was finally heard by the Honorable Tribunal
on 02.12.2021. The Honorable Tribunal is kind enough. to accept
the appeal and reinstate the appellant with all back benefits. (Copy

of judgment is attached as Annexure-A).

3. Jhal the respondents were. 1otally failed .in taking any action

rcgardcd the Hon’able Tribunal Judgmcm dated 02.12.2021.




le

4. That in-action and not fulfilling formal requirements by the

» respondent after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

5. That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are [egally bound to pass formal appropriate order.

6. That the petitioner has having no other remedy to file this

IExecution Petition.

[t is, therefore, most humbly prayed that the respondents
may be directed to obey the judgment dated 02.12.20210f this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in. favor of applicant/appellant.

‘Muhammad Abid
Through: |
) Syed Noman Ali Bukhari
Advocate High Court.
!
AFFIDAVIT: ;
{

[t is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge
and belief. - ' ’

DEi‘)’(%ENT




i . Respectfully Sheweth S it

I’lemwmp
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By Muhammad Abid No’-408 Exbriv_érCon‘stabl‘e Dlstn
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Wwith great veneratlon the mstant appeal is preferred by the appellant on the

following Facts. and grounds -
1:-Briefly fact"s as per rmpugned order are that on 0-3~l2r2019 complarnant of
case FIR .N_cj~159.34dated 05-12-2019 U/S 365 ppC PS City reported- regardmg

taking of her Ihig son by a person in Pohce umform

report of SP Investigation l(ohat the appellant had’
d before and after the occurrence
ed order is annexed as

:-As contemplated from
telephomcally contact with charged accuse
- which shows professronal mrsconduct (Copy of lmpugn

annexure A

nt was served. wrth the charge sheet along ‘with - statement of
d his reply which was

e appellant had properly submitte
nsider nor duscussed in impugned order as well as issued the

nd then an ex-partly proceedrng were “conducted
f charge Sheet with. reply and FCN is. annexed as

That appella
allegation and th
deliberately not O
Final Show Cause notice a
against the appellant (Copy o}
" annexure B) - . o .’r‘

L3
© That there is nothmg is on ‘the' record which connec

j allegation nor. proved and the appellant is blessed wit
_which not warranted by law. :
ne wrth the’ appellant by not giving ample opportumty

i as inot heard in person nor properly enquired the
gs conducted against U the appellant wrthout

That an t'mjust_has ‘been do

allegation and ex~partly proceedm

t the appellant with the |
h impugned punishment

~i



| ljate of lnstrtutlon
Date of Decrsron

Muhammad Abrd No. 408 Ex-Drrver Constable District Pollce

Kohat.
. 4 (Appellant)
~ VERSUS
. _ N
lnspector General of Pollce Khyber Pakhtunkhwa Peshawar and
two others o Cok j
' | T (Respond‘ents) |
" Ashraf Ali Khattak i - . .
Advocate - L "~ ... Forappellant.
Muhammad Adeel Butt, '’ o .
-Addltlonal Advocate General _ ... For respondents.
Rozina Rehman .. Member (J)

Atiq ur Rehman Wazir 4 .. Member (E)
e o o JUDGMENT |
Rozina Rehman NlemberLL Appellant was Dnver Constable in the

|
Police Department He was drsmlssed from service on, 16 .01.2020. 1t

is the legality and valldrty of. '(hlS order WhICh has been challenged by

. him UIS 4 of the Knyber Pakhtunkhwa Servrce Trlbunal Act, 1974.

(
W

| 2. Brief facts leadlng to . flllng of theé mstanl appeal are that,

complainant of case F. | R No 1593 “dated 15 12.2019 regrstered at

l
PO|IC€ Statlon City Kohat U/S 365 P. P.C reported regarding . the

~kldnapprng of his son by a person in Pollce unlform The appellant had

f

menhoned F.ILR before and after the occurrence The appellant was

i‘

also suspected for contact wrth the accused on the eventful day i.e.

before andafter the. occurrence. He was served with ch,arge sheet

FEXANMINER
Khyber Falitiuic [T §
QS(‘I"\’H:L‘ Tribung .
Peshinyvawr

allegedly telephonrc contact W|th the nommated accused in the. above ‘




alongwnh statement of allegatrons where- after, he submltted reply

and after issuance of the fi nal show cause. notlce appellant was

i awarded maror pumshment of dlsrnlssal from serv:ce

3 We have heard Ashraf Alr Khattak and- Muhammad Adeel

Butt, Iearned Addltlonal Advocate General for the respondents and

: have gone through the record ‘and the proceedrngs of the case in

minute particulars.

4, Ashraf Ali Khattak Advocate learned counsel for appellant

-l’i

' inter—alra contends that no proper rnqurry was conducted as none .

from the general publrc was examlned in support of the charges

‘ leveled against the appellant He contended that the appellant was'
never- mformed about the mqurry proceedlngs and that he was -
‘ condemned unheard He contended that Sub lnspector Ayat Ullah

was also proceeded against departmentatly on the score of charges '

leveled agalnst the present appellant and that in pursuance of the

' Judgment of this Tnbunal Ayat Ullah Sub Inspector was reinstated in
service and minor punlshment of stoppage of three mcrements wuthout |
: cumulatrve effect was rmposed upon h|m vide order of . the D!strrct

Polrce Officer, Kohat dated 31 08 2021 Learned counsel submltted o

that the present appeltant was Dnver Constable with Sub Inspector

' Ayat Ullah and that his order of drsmlssal was. set asrde therefore, the

vpresent appellant being Drlver Constable ‘may also be reinstated in
..'.§_-. : :

service wrth all back benefits.

5. Conversely, Iearned AAG submrtted that S.H. O Ayat Ullah and -

hls gunners Abdul Wahab and Muhammad Abld were found in contact

with. the accused who was charged in case F LR No.1593 dated

- 05. 12 2019 reglstered at Police. Statton Clty Kohat. UIS 365 P.P.C. He

-'contended that after gettmg C.D. R of the accused hrs telephonic
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contact with the accused of the aforementioned case was established..

,therefore departmental proeeedings were initiated against the
o appellant under the relevant rules and on completlon of all codal

'formahtles he was awarded major punlshment

‘ u : ' -

6. ~ From the record is evudent that one Mst. Fatima Gul reported- -

\ I }

- the matter on 3 December: 2019 that her son was taken away in a

:',\,I
&

motorcar by a person wearmg Pollce unlform Her report was properly ‘

'ientered and mvestlgatlon U/S 156 (lll) CrPC was |n|t|ated which

culminated in: reglstratson of F | R No 1593 dated 05. 12; 2019 U/S 365

P P.C. Not only the present appellant Abid Al| but also S.H.O Ayat

Ullah and “his gunner Qonstable Abdul Wahab were also

departmentally‘ proceeded'i,:'against onl- the allegatlonsr of their
telephonlc contact wuth the accused of the above mentloned cnmlnal
case. Admlttedly, complalnant party of case F LR N0.1593" has
patched up the matter with the nommated accused Farhad and main
accused was dsscharge’d Vldje order‘of the learned 'Judlr:lal Magistrate-
[ dated 10. lO 2020. 1t merits a mention here that-the appellant Was
Driver Constable W|th S.H. O (S I. Ayat Ullah) who had been dlsmlssed

from service on the same allegatlon and who flled the serwce appeal

which appeal was partnally accepted and case was remanded to the

' Department to receWe reply of the appellant to the final show cause -

\ri

_notlce within’ 7 days of the 'recelpt of judgment vtde judgment of thls ,
' Tnbunal I‘I'l‘ Serwce Appea_l_; No0.3325/2020. In pursuance to the .

directions of this Tribunal, process was initiat_ed and S.H.0 submitted .

his reply'to the final show cause notice: He was"heard in person and
vide order of D P. 0 Kohat dated 31.08.2021, he was relnstated into

service and. mmor pumshment of stoppage of three mcrements W|thout

d cumulatlve effect was lmposed upon him.. The present appellant was
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'Dnver Constable wrth s. H.O Ayat Ullah He was not charged by the

complarnant of case F I R No 1593 dated 05.12. 2019 regrstered uis

365 PPC The allegatrons m' respect of contact of the present

‘ -appellant wrth the nominated accused Farhad in case F l R No. 1593

T S .~has also got no force as’ accused Farhad was not charged by the

1,’ L complamant party and accordrngly he was drscharged by a competent

: ofLaw L - y l |

l o LT l‘-"or what has gone | above, the appeal at hand is accepted.

_ Consequently, he |mpugned;\order of rmposrtron of penalty with
drscrphnary proceedmgs wherefrom |t resulted ‘are set aside and the

- appellant is rernstated into- servrce from the date’ of his drsmrssal from
servrce wrth all back benet" ts. The concerned respondent on recerpt of
the copy of this Judgment shall rssue the order of appellants,
rernstatement with all back. benefrts havrng accrued or accruable from
the date ‘of his dlsmrssal frorin{ service. thh no_order as to costs Ftle

be consigned to the record rggm.

ANNOUNGED. . ¢
02122021 ¥

0 (Atiqur Rehman Wazrr) :
: Member (E) -
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| VAKALAT NAMA

¢

NO____ - po

- INTHE cOQRTO'F kP Qew& /1:,130;«04 }Zg]/\gm,

~ I . (Appellant)
e ~ (Petitioner)
o (Plaintiff)
VERSUS B
| POQCL " " QIJ‘H‘ .‘ .' -"(Réspdhdent)

~ (Defendant) . -

e, Dhonsd  Hhid - .

atter, without any liability

for his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advbcate
sums and amounts payable or deposited on

| y/our case at any stage of the
. proceedings, if his-any fee left unpaid or is outstanding against me/us. U

Dated /20 o s o

| (CLIENT)

ACCEPTED

| SYED-Mo%f AS N ALI BUKHART

" Advocate High Court Péskm_var. '-

Cell: (0306-5109438]




| addressed to. the Registrar
SERVICE TRIBUNAL, PESHAWAR | KPK Service Tribunal and not

any official by name.

KHYBER PAKHTUNKWA All cdfnmunications should be-|.

Ph:- 091-9212281
No: 2 187—HsT Dated: &O// 0‘_,1_/‘2022 Fax:- 091-9213262

To,

1 INSPECTOR GENERAL OF POLICE, KPK, PESHAWAR.
2 REGIONAL POLICE OFFICER, KOHAT REGION, KOHAT.
3 DISTRICT POLICE OFFICER, KOHAT.

Subject:  PERSONAL APPEARANCE IN EXECUTION PETITION
NO. 60-61/22

I am directed to forward herewith a certified copy of Order dated

15.06.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As Above.

(WASEEM AKHTAR)
" REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




v_.__

* ° POLICE DEPARTMENT DISTRICT KOHAT

. In compliance with the Judgment dated 02.12. 2021 passed by Khyber
Pakhtunkhwa the Service Tribunal Peshawar in service appeal No.3324/2020 and approval of competent
authority v1de CPO letter No.3124/ Legal dated 23.06.2022, Ex-Constable Muhammad Abid No.408 is
hereby reinstated in service with immediate effect conditionally / provisionally subject to the outcome of

CPLA. ﬁled against the lmpugned Judgment before August Supreme Court of Pakistan.

o8NO._ {99 ssre

VT ~ ORDER | | .
Dated. 3p -6 - /2022 |
|

’ |

OFFICE OF THE DISTR"ICT POLICE OFFICER KOHAT

Noéb%jf 3/ /SRC, dated Kohat the 30/ /2022.

Copy of above is submltted to the Regional Police Officer Kohat Reglon Kohat for
favour of information please.

_ 2, Reader / Line Ofﬁcer / Pay Ofﬁcer / OHC for necessary action.
‘ 3. Official concern to report. in Pohce line Kohat immediately.

yn-—vn:qf" "
e




