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) ’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR :

AT CAMP COURT, ABBOTTABAD.
Service Appeal No. 4985/2021

Date of Institution ... 03.05.2021
Date of Decision 13.06.2022

“Muhammad Qasim, Constable No.91, District Police Torghar.

(Appellant)--

VERSUS

Provmcnc1 | Police’ Officer, Khyber Pakhtunkhwa, Peshawar and two -
others.

(Respondents)
Muhammad Aslam Tanoli, -
Advocate ...  For appellant.
Noor Zaman Khan Khattak, ‘ )
District Attorney ... For respondents. ‘-
Roziné Rehman = ... Member (J)
FFareeha Paul ...~ Member (E)

. ~ JUDGMENT |
ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdic%tion of this Tribunal through above titled appeal with the prayer
as‘cop;ied below: . |
“;On acceptance of instant service appeal, all fhe 03
t’;)‘rders dated 18.09.2019, 03.08.2020 and 14.04.2020 of |
the réspondents may graciously be set aside and
| appellant be re_stored his 03 stages in p]ay and rank of

Head Constabl_ey'from the date of reduction/reversion

with grant of all consequential service back benefits.”
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2. Appellant was a Head Constable. He was awarded major

4

punishment of reduction in pay by three stages and was reverted from

officiating' Head Constable to Constable (C-1) vide order dated
18.09.2019. It is the legality and validity of this order which has been

challenged by him in the present service appeal U/S 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974.

3. The relevant facts in the background are that a false complaint:
was filed: against appellant while posted as Head Constable at Policé
Statlon Distrlct Torghar by one Shahbaz Khan before the Khyber
Pakhtunkhwa Provmmal Police Officer, Peshawar. The same was sent
to DPO Torghar and which was marked to the SDPO Kanda for
inquiry and report. On the receipt of the rnqu:ry report)fmal requt was
submitted by DPO Torghar to Khyber Pakhtunkhwa Provincial Police
Officer, I:Deshawar. The appellant was served with a chargé sheet and
then a final show cause notice was issued which was replied but
without ;aking into consideration the reply sdbmitfed by the appellant,
major p'unishment of. reduction in pay by three stages and reversion
from ofﬂmatmg Head Constable to Constable (C-1) was awarded by
the DPO Torghar. He filed departmental appeal which was rejected,

where-after, he filed a mercy petition which was also rejected, hence,

the preaents service appeal. .

4. " We have heard Muhammad Aslam Tanoli Advocate learned

counsel for appellant and Noor Zaman Khan Khattak, learned Diatrict

Attorney for respondents and have gone through the record and the

proceedings of the case in minute particulars.

5. Muhammad Aslam Tanoli Advocate learned counsel appearing on

behalf of appellant inter-alia submitted that orders dated- 18.09.2019,
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03.08.2020 and 14.04.2021 being illegal, against rules and regulations
are liable to be set aside; that no proper departmental inquiry was
conducted and the appellant was not afforded any opportunity of
defense; he was not given the opportunity of cross-examination of the
complainant and he was also condemned unheard. Learned éounsel
further contended that the appellate authority also failed to abide by the
law, rules and regulations and the impugned order passed by the
appellate authority is contrary to the law as I.;aid down in Police Rules
and Article 10-A of the Constitution of Islamic Republic of Pakistan,
1974. |t Was further argued that the District Police Officer awarded
major 'pulnishment without any proof and that none of 'the witnessés

supported the complaint but even then majd'r punishment was awarded.

6. Conversely, learned District Attorney contended that the appellant
had taken illegal gratification amounting to Rs.30000 from one Shahbaz
Khan who filed ‘complaint before the. Inspector General of Police
alleging therein that he alongwith his father waé going to Oghi, when in
the meanwhile, appellant stopped his vehicle, arrested his father and
demanded bribe amounting to Rs.400000/- for releasing his father and
handing over his vehicle. He submitted that appellant was charge
sheeted and proper departmental inquiry was initiated and he was
given the chance to defend himself. His reply to show cause notice
was not satisfactory, therefore, the competent authority after taking
into consideration ali the facts, awarded him major penalty according to

law.

7. From the record, it-is evident that ‘o‘n 21.04.2019, ASI Muhammad

Naseem of Police Station Karor during Nakabandi stopped a vehicle
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bearing Registration No.US 963/ICT driven by one Muhammad Faheem
son of Firdos, accompanied by another person hamely Waseem son of
Usman and on his inquiry, they could not produce any documents
regarding; the vehicle. He took the same into possession U/s 523/550
Cr.PC beillg suspected. He also arrested both the persons U/S 54 Cr.PC.
He initiated inquiry into the matter U/S 156(3) Cr.PC with permission of
the court! During inquiry; he gof verified the registration number having

found only at front side of the vehicle from the concerned 'ETO. He also

got exam"ined the vehicle from Forensic Science Laboratory, Peshawar.
As per re’port of ETO Islamabad, the registration number of the above
mentionéd vehicle Was stated as bogus/fake. The local police,
therefore, registered a case vide FIR No.86 dated 22.05.2019 U/S 419,
420, 468, 471 PPC at Police Station Karor. Investigation of the case was -
entrusted to SI Pool Hussain Shah OII, PS Karor. During mvestlgatlon‘ﬁ';
he arrested the above mentioned accused and produced him before the
court. From the above episode, it is very much clear that right from
halting the vehicle of the father of complainant till his arrest and
registration of proper case,lnothing was done by the present appellant
being Head Constable at the relevant time. The second episode starts
when son of the arrested accused Muhammad Faheem submitted a
complaint before' IGP Khyber Pakhtunkhwa Peshawar, wherein, he
narrated a different story by introducing himself in the first ebisode of
the story i.e. his presence inside the car of his father. As stated earlier
that the Nakalmad No.12 of Daily Dairy dated 21.04.2019, Muhammad
Faheem was driving a rﬁotoréar in t}he company of one Muhammad

Waseem son of Usman. From the record it is crystal clear that
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complainant Shahbaz Khan who is the son of arrested accused

Muhammad Faheem was not present at the relevant time. The story

netted byl Shahbaz Khan in shape of his presence in the motorcar which

was signaled to stop and then the demand of Rs.400000 by the present

appellant; is out of question. The drawl of amount of Rs.25000/- by
complainant frorh ATM was also not proved by not producing the
receipt of ATM as well as proper statement from the concerned bank
showing drawl of the said amount at the relevant time. So far as audio
recording produced by complainant Shahbaz Khan is concerned, the
same was not found so clear from which it could be determined that
the conQersation had taken plaqe in between the complainant and
alleged aefaulter official HC Qasim Nazir. SDPO also submitted in his
report that the complainant could not produce any cogent evidence in
his defense to prove the allegations against the police official. DPO
Torghar did not agree with the report of SDPO and directed him to get
record r‘eferenc.e audio of the relevant person and send the same td
FSL for matching with the evidence audio in order to reach to the
correct conclusion. As per direction of DSP Kanda, reference audios of
the present appellant in happy, angry and normal moods were
prepared and sent to PFSA, Lahore for its analysis, report whereof
receivéd with the observation that the requisite test facility of audio
comparison is currently not available in PFSA, where-after, the present |
appellant was charge sheeted for the allegations mentioned in the
complaint of Shahbaz Khan. No cogent and reliable evidence was
produced during inquiry. Inquiry was not conducted in accordance wi'thk

law as well. The present appellant was not given proper opportunity of
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& cross—exazmih’ation. Statement of complainant Shahbaz Khan was not
| recorded;in presence of the present appellant. No cogent and reliable
evidence was produced during inquiry in order to connect the accused

with the commission of crime.

8. In this view of the matter, the impugned orders are set aside and
appeal is allowed as prayed for. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
13.06.2022

/

(Fareeha Paul)

Member (E)
Camp Court, Abbottabad




13.06.2022

Appellant present through counsel.

[ Noor Zaman Khan Khattak, learned District Attorney
f!or respondents present. Arguments heard and record

perused .
|

Vide our judgment of today of this Tribunal placed on
|
file, the impugned orders are set aside and appeal is allowed
as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
. 13.06.2022
-~ \
M- =4l T
(Feyeeha Paul) (Rozia Rehman)
Member (E) embex (J)

- Camp Court, A/Abad Camp Court\ A/Abad
!



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
YOOAT CAMP COURT, ABBOTTABAD.

| Service Appeal No. 4985/2021

| Date of Institution ...  03.05.2021
. Date of Decrsuon o 13.06.2022

Muhammad QaSIm Constable No.91, District Police Torghar

(Appellant)

VERSUS

. ¢ .
Provincial_!Police Officer, Khyber Pakhtunkhwa, ‘Peshawar and two
others.

(Respondents)

Muhammad Aslam Tanoh -

Advocate - T For appellant.

Noor Zaman Khan Khattak,

District Attorney For respondents.
Rozina Rehman ... Member (J)
Fareeha Paul ... Member (E)

| JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the
i

jur[sdictidn of this Tribunal through above titled appeal__with the prayer

as copied belo__w: s

"‘bi\""a'c.cept'ance-of instant service appeal, all the 03
oré.lers dated 18.09.2019, 03.08.2020 and ’14.04.2020 of

' the respondents may graciou‘sl,y:_-. ,Ab\e_\'f_:sét".faside and
apipellant be restored his 03 stages in pay and rank of

Hegd Constable from the date of reduction/reversion

|
with grant of all consequential service back benefits.”




Attorney for respondents and have®gone ‘through the recdrd and the

proceedings of the case in minute particulars.

5. Muhammad' Aslam Tanoli Advocate learned counsel appearing
on beﬁalf of -appellant inter-alia submitted that orders dated
| ' bervs
18109.2019, 03.08.2020 and 14.04.2021__3;9 illegal, against rules and
,regulaticé)nsk'are liable to be set aside; that no proper departmental
‘inquiry %was conducted and the appellant was not afforded any
opportuinity of defense)' Hl:aewas not given the opportunity of cross-
examinailtion of the complainant and he was also condemned unheard.
Learned: counsel further contended that the appellate authbrity also
failed to! abide by the law, rules and regulations and the impugned
order pré:lssed by the appellate authority is contrary to the law as laid
down mI Police Rules and Article 10-A of the Constitutiorj of Islamic
Repubfic?: of Pakistan, 1974. It was further argued that the District
Police éﬁicer awarded méjor punishment without any proof and that

none of the witnesses supported the complaint but even then major

punishment was awarded.

6. Co:nversely, Iearned AAG contended that the appellant had taken
illegal gratification amounting to Rs.30000 from one Shahbaz Khan
who filed complaint before the Inspector General of Police alleging
therein that he alongwith his father was going to Oghi, when in the
meanwhile, appellant stopped his vehicle, arrested his father and
demand‘ed- bribe aonunting to Rs.400000/- for releasing his father
and handing over his vehicle. He submitted that appellant Was charge
sheet and proper departmental inquiry was initiated and he was given

the chance to defend himself. His reply to show cause notice was not




Sd No.

From,

. . .
In the court of Special Judge (Central),

Anti-corruption and Emigration

- KPK Peshawar

......... /spl:) Anti-Corruption dated 19.05.2021.

- [ »
o VRS
Rajab Ali,

Special Judge, Anti-Corruption & Emigration,

KPK, Peshawar

Subject:- SCHEDULE OF CAMP COURT FOR ABBOTTABAD

|
1. 22"P° June to 23" June, 2021.

2. 13" July to 14 July, 2021.

3. 27 July, to 28" July, 2021.

4, 11" August to 12™ August, 2021.

5. 7t September to 8 September, 2021.

6. 28t September to 29t September, 2021.

Special Judge (Central),
Anti-corruption and Emigration,
KP, Peshawar

Copy to:-

S NowuaswNpe

Secretary, M/o Law and Justice Islamabad.
Learned District and Session Judge, Abbottabad.
Special Judge Anti-Corruption KPK Peshawar.
Chairman, Drug Court, KPK Peshawar.

Special Court (CNS), KPK Peshawar.

Presiding Officer, Labour Court Haripur.
Member Service Tribunal KPK.




' In the court of Special Judge (Central),
Anti-corruption and Emigration

KPK Peshawar

Sd No. ... /Spl:) Anti-Corruption dated 19.05.2021.
LR
.\x.
From, :
Rajab Ali,

Special Judge, Anti-Corruption & Emigration,

KPK, Peshawar

Subject:- SCHEDULE OF CAMP COURT FOR ABBOTTABAD

1. 22"° June to 23" June, 2021.

2. 13% July to 14 July, 2021

3. 27" July, to 28" july, 2021.

4. 11™ August to 12 August, 2021.

5. 7% September to 8" September, 2021.

6. 28" September to 29" September, 2021.

Special Judge (Central),
Anti-corruption and Emigration,
KP, Peshawar

Copy to:-

Secretary, M/o Law and Justice Islamabad.
Learned District and Session Judge, Abbottabad.
Special Judge Anti-Corruption KPK Peshawar.
Chairman, Drug Court, KPK Peshawar.

Special Court (CNS), KPK Peshawar.

Presiding Officer, Labour Court Haripur.
Member Service Tribunal KPK.
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complaint before IGP Khyber Pakhtunkhwa Peshawar, wherein, he

narrated a different story by introducing himself in the first episode of
the story i.e. his presence inside the car of his father. As stated earlier
that the Nakalmad No.12 of Daily Dairy dated 21.04.2019,
Muhammad Faheem was driving a motorcar in the company of one
Muhammad Waseem son of Usman. From the record it is crystal clear
that cbmplainant Shahbaz Khan who is the 'son of arrested accused
Muhammad Faheem was not present at the relevant time. The story
Welted o his s e
_meted by Shahbaz Khan in shape of/presence of motorcar which was
signaled to stop and then the demand of Rs.400000 by the present
appellant is out of question. Thé drawl of amount of Rs.25000/-by f""ﬂlé‘
4;,,m ATM was alsb not proved by not producing the receipt of ATM as well
as proper statement from the concerned bank showing drawl of the
| said amount at the relevant time. So far as audio recording produced
' by complainalnt Shahbaz Khan is concerned, the same was not found
so clear from which it could be determined that the conversation had
taken place in between the complainant and alleged defaulter official
HC Qasim Nazir. SDPO also submitted in his report that the
complainant could not produce){ any cogent evidence in his defense to
prove fhe allegations against the police official. DPO Torghar did not
agree with the report of SDPO and directed him to get record
reference audio of-- the relevant person and send the same to FSL for
matching with the evidence audio in order to reach to the correct
conclusion,bet-even-then-voiee-comparison/forensic amatysis-of-audio

Hdl »the

conversation ' —complai ed—
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In the court of Special Judge (Central),'

Anti-corruption and Emigration

KPK Peshawar

Sd No. ......... /Spl:} Anti-Corruption

From,
Rajab Ali,
Special Judge, Anti-Corruption & Emigration,

KPK, Peshawar

Subject:- SCHEDULE OF CAMP COURT FOR ABBOTTABAD

1. 22" june to 23 June, 2021.

2. 13% july to 14 July, 2021.

3. 27" July, to 28" July, 2021.

4. 11™ August to 12" August, 2021.

5. 7t"September to 8" September, 2021.

6. 28" September to 29" September, 2021.

Copy to:-

Secretary, M/o Law and Justice Islamabad,
Learned District and Session Judge, Abbottabad.
Special Judge Anti-Corruption KPK Peshawar.
Chairman, Drug Court, KPK Peshawar.

Special Court (CNS), KPK Peshawar.

Presiding Officer, Labour Court Haripur.
Member Service Tribunal KPK.

Nounbkwne

dated 19.05.2021.

D

Special Judge {(Central),
Anti-corruption and Emigration,
KP, Peshawar




- ~defaulter offieial. As per direction of DSP Kanda, reference audios of

the present appellant in happy, angry and normal moods were
i

prepared and sent to PFSA, Lahore for its analysis, report whereof
received with the observation that the requisite test facility of audio

b=}
comparison is currently not available in PFSA, Where-after, the

pre‘sént appellant was charge sheeted for the alleﬁations mentioned in
the corfnplaint of Shahbaz Khan. No cogent and reliable evidence was
produced during inquiry. Inquiry was not conducted in accordance
with law as well. -The present appellant was not given proper |
opporttiJnity of cross-examination. Statemeﬁt of complainant Shahbaz
Khan vivas not recorded in presence of the present appellant. No

cogént and reliable evidence was produced during inquiry in order to

connect the accused with the commission of crime.
| _

|
8. In this view of the matter, the impugned orders are set asid9
. ﬁu‘;——d
/Appahﬁmwmmm appeal is allowed as

prayed for. Parties are left to bear their own costs. File be consign'ed

to the record room.

ANNOUNCED.
13.06.2022

: ' (Rozina Rehman)
| Member (J)

(Fareeha Paul)
Member (E)




in the court of Special Judge (Central),r

Anti-corruption and Emigration
KPK Peshawar

Sd No. ........./Spl:J Anti-Corruption ‘ dated 19.05.2021.

From,
Rajab Alj,
Special Judge, Anti-Corruption & Emigration,

KPK, Peshawar

Subject:- SCHEDULE OF CAMP COURT FOR ABBOTTABAD

1. 22" June to-23rd June, 2021.

2. 13" July to 14 July, 2021.

3. 27" July, to 28" July, 2021.

4. 11% August to 12t August, 2021. .

5 7% September to 8" September, 2021.

6. 28 September to 29 September, 2021.

Special Judge (Central),
Anti-corruption and Emigration,
KP, Peshawar

Copy to:-

Secretary, M/o Law andJustice Islamabad.
Learned District and Session Judge, Abbottabad.
Special Judge Anti-Corruption KPK Peshawar.
Chairman, Drug Court, KPK Peshawar.

Special Court (CNS), KPK Peshawar.

Presiding Officer, Labour Court Haripur.
Member Service Tribunal KPK.

NowunhkwNne
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26.07.2021 Counsel for the appellant present. Preliminéry arguments
' heard. '

Points raised need consideration. The appeal is admitted
to full hearing subject to all just and legal objections.  The
:appellant is direcfed to deposit security and process fee within
10 days. Thereafter, notices be issued to the réspondents for

. submission of wr|tten reply/comments in office within 10 days
/ after recelpt of ~notices, positively. If the written
“reply/comments are not submitted within the stipulated .time,'
‘br' extension of time is not sought through written application

- - |
_ Appiliant Deposu@d ,
\\Séé 2 PYocess F@f e \Wlth suf?&:ent caus:a,, the oflﬂce shall subqut the file w:th a
. e T feport of nongcompliance. File to come'u fol ar uments on
Ff M} _3,%/\ A\ g RAR N p \ Ns iy P 2
R A 113.10.2021 before the'D.B, at camp court Abbottabad. -

CV@%an/ '

12.10.ZOZi Appellant alongwith his counsel .pres‘ent. Mr. Muhammad
- Rasheed, Deputy District Attorney alongwith Mr. Bayaz-ud-Din,
Head Constable for the respondents present and -submitted
reply/comments, which are placed on file. To come up for - -
arguments on 14.02.2022 before the D.B at Camp Court . -
Abbottabad. | | o

' Ch%

(Salah-Ud-Dih) o
, Member (Judicial) Camp Court A/Abad -
- Camp Court A/Abad o VE




" Court of

Form-A

FORM OF ORDER SHEET

Case NO.-

4985/2021

S.No_.__

Date of order
proceedings

Order or other proceedings with signature of judge

2

03/05/2021

A-b-21

Muhammad Aslam Tanoli Advocate may be entered in the Institution

The appeal of Mr. Muhammad Qasim 'bresented today by Mr.. -

Register and put up to the Worthy Chairman for pr ‘er_ d_rderplease.
ME e
REGISTRAR *

This case is entrusted to S. Bench for prehmmary hearing to be put

up there on 26 YXb-F-2 )—1 WNotiees be /KM?/ v(7 "f’/’e//"””z/
Cowmse!  fot iz Me = /el

CHAIRMAN

L]




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

APPea NO....oeea..

Muhammad Qasim, Constable No. 91, District Police Torghar.

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

VERSUS

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

(Appellant)

(Respondents)

SERVICE APPEAL
INDEX ‘
$/No | Description of Document Ann- Page
, ' exure [(No.
1. Appeal and Condonation Application. 0] 09
2. Complaint dated 24-06-2019 A 10 _
3. Reports dated 11-07-19 & 01-08-19 of DPO “B&C" | 11-13
4, Charge Sheet & its reply "D&E" | 14-16
5. Final Show Cause Notice & its reply "F&G" [ 17-19 -
é. Punishment Order dated 18-09-2019 of| “H" |20
DPO » _ o
7. Departmental appeal dated 02-10-2019| "&J" |21-23
and its rejection order dated 03-08-2020 |
8. Mercy appeal & its rejection order dated | “K&L" |24-26
14-04-2021
9. Wakalathama ‘
/
Appellcmi

Dated ﬁ% -05-2021

Through W .
M.

(Mohammad Aslam Tanoli)
Advocate High Court
at Haripur




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

hyber Pakhtulchwa
— Service fribunal
appeaiNo. LTS [ o e SES
Dated 05 29&'{

Muhammad Qasim, Constable No. 21, District Police Torghar.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 18-09-2019 OF DISTRICT
POLICE_OFFICER_TORGHAR WHEREBY APPELLANT HAS BEEN
AWARDED THE PENALITIES OF “REDUCTION IN PAY BY 03 STAGES
AND REVERTION FROM HEAD CONSTABLE TO COSTABLE (C-1)"

5 AND ORDERS 03-08-2020 AND 14-04-2021 OF REGIONAL POLICE
; OFFICER HAZARA REGION ABBOTTABAD AND KPK PROVICINCIAL
! POLICE  OFFICER __PESHAWAR __ WHEREBY  APPELLANT'S
! DEPARTMENTAL AND MERCY APPEALS HAVE BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL ALL THE
03 ORDERS DATED 18-09-2019, 03-08-2020 AND 14-04-2021 OF
THE _RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND
APPELLANT BE RESTORED HIS 03 STAGES IN PAY AND RANK OF
HEAD CONSTABLE FROM THE DATE OF REDUCTION/REVERSION
WITH GRANT OF ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respectfully Sheweth:

ledto-day Station District Torghar a false, fabricated and baseless

s\ 1.  That appellant while posted as Head Constable at Police
i

-

R%&-gg, complaint dated 24-06-2019 was filed against him before
0.3 } V)" [%V the KPK Provincial Police Officer Peshawar by one
Shahbaz Khan $/O Mohammad Fahim Khan R/O Maneri
District Sawabi. (Copy of Complaint dated 24-06-2019 is

aftached herewith as Annex-“A").




That above false complaint was sent to the DPO Torghar
who marked it to the SDPO Kandar (District Torghar) for

enquiry and report. On receipt of inquiry report the DPO
Torghar submitted an .interim report dated 11-07-2019 to
the KPK PPO/IGP Peshawar and sought time for final
report. On 01-08-2019 the DPO Torghar furnished his final
report to the KPK PPO/IGP Peshawar. Nothing adverse
could be brought ogoinsf the appellant in both these
reports. (Copies of both the reports dated 11-07-2019 cmd
01-08-2019 are aﬂaghed herewith as Annex-“B & C").

That thereafter the appellant was served with a charge
sheet dated 05-08-2019 which was replied in detail by
denying the allegations. (Copies of charge sheet dated
05-08-201 9/ and its reply are atached as Annex-“D & E”).

That on 26-08-2019 the oppelloh’r was issued a final show
cause notice which was also replied on 28-08-2019 giving
full details of the matter and allegations were denied.
(Copies of Final Show Cause Notice dated 2‘6-08-2619 and
its reply dated 28-08-2019 are attached as Annex-“F&G").

That without taking info consideration the reply submitted

to the Charge Sheet and Final Show Cause Notice, the
DPO Torghar vide his order dated 18-09-2019 awarded the
appellant with the major penalties of “Reduction in pay
by 03; stages and Reversion from the Rank of Head
Constable to Constable (C-1). (quy of the order dated.
18-09-2019 is attached as Annex-“H"). |

That in fact on 24-04-2019, AS Mohammad Nasim PS Karor
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during naka bandi a vehicle (Vitz Car) registration No. US
963/ICT ‘driven by Muhammad Fahim (father  of
complainant Shebaz Khan) was taken into possession u/s
523/550 CrPC being suspected. With the permission of
Court an enquiry was conducted u/s-156(3) CrPC.

Registration number of the vehicle was verified from

“concerned ETO Islamabad which was found bogus/f‘oké.

Vehicle was also sent to FSL for examination. Vehicle was

- found Non-Custom Paid. Thus an FIR No. 86 dated 22-05-

2019 u/s-419, 420, 468 & 471 PPC at PS Karor was
registered. Investigation was handed over to §l Phul
Hussain Shah, OIll PS Karor. During fhe investigation
Foheem accused was arrested. Appellant p,ldy‘ed an
instrumental role of informer in arresting the accused
Muhammad Faheem (Father of complainant). This fact
came to the notice of complainant due to which he
started nurturing personal grudge and vendetta in his
heart against appellant which resulted into filing ‘instant
false complaint. Complainant party is resident of District |
Sawabi and is influential which approached the PPO/IGP
KPK Peshawar by filing false and fabricated complaint.
The DPO Torghar under pressure of the PPO/IGP KPK

penalized the appellant with major penalties without dny

proof just for satisfaction his superiors. Otherwise there is
nothing an iofa of tfruth in the allegation and nothing

adverse could be brought on record against appellant.

That- though in both so-called called departmental .

inquiries the appellant was exonerated and rendered -
-~ innocent and Inquiry Officers were fully satisfied and

- assured ‘him about his innocence yet the District Police



10.

1.

Officer Torghar being under pressure of his su‘p'efiors

punished the appellant without any proof & justification.

That appellant has rendered more that 11(eleven) years
unblemished rather meritorious service in the police
department and on occasions he was awarded with
commendation certificates and cash rewards by his High-
Ups due to his ’rremehdous services. During "rhe entire
service even a single explanation was never issued to the
appellant  with regard to his responsibilities “and
performance. He has spotless service »record at his credit

which needs to be perused in persuance of ollegaﬂohs.

That no proper departmental inquiry was conducted
against appellant. He was never provided with the COpy

of inquiry report before issuing final show cause nofice. He ‘

‘was also not afforded with the chance to cross-examine

the complainant. Even he was not provided opportunity

of personal hearing and was condemned unheard.

That order of the District Police Officer, Torghar was
appealed against on 02-10-2019 before the Regional
Police Officer Hazard Region Abbottabad which appedl

was rejected vide order dated 03-08-2020 without giving

any heed to the contents of appeal. (Copies of appeal
dated 02-10-2019 and order dated 03-08-2020 are

attached as Annex-“l &J").

That thereafter appellant filed a mercy appeal dated -08-
2020.under rule 16:32 of Police Rules 1934 before the KPK

PPO/IGP Peshawar which was also rejected vide order




®

“dated 14-04-2021and copy of the same was given fo him

on 28-04-2021. (Copies of mercy appeal dated -08-2020
and rejection order dated 14-04-2021 are Annex-“K & L"):
hence instant service appeal, inter alia, on the following

grounds:-

GROUNDS:

a)

d)

That orders dated 18—09—2019,» 03-08-2020 and 14-04-2021
of respondents are illegal, unlawful, against the
departmental rules & regulations, passed cursory and

whimsical in manner which are liable to be set aside.

That no proper departmental inquiry was conducted.
Copy of inquiry report before issuing of final show cause
nofice was not provided. Cross-examination —of
complainant was not allowed. Even opportunity of
personal hearing was not afforded to the appellant and

he was condemned unheard.

That the appellate authority has also failed to abide by

the law, rules & regulations and even did not take into

consideration the grounds mentfioned by appellant in his
memo of “appeal. Thus impugned order of qppella’ré
authority is contrary to the law as laid down in Police Rules
read with section 24-A of General Clause Act 1897 and

Article 10-A of the Constitution of Islamic Republic of |
Pakistan 1973. |

That the District Police Officer Torghar only under the

pressure of his superiors oWordeq the appellant with mojor'




penalties and that too without any proof. During so-called

departmental inquiries none of the withesses supported
the complaint and also nothing adverse could be brought -
on record against him but oppellon’r'hos' wrdngly and
incorrectly been awarded major penalty of reduction in
pay by 03 s’roges and rank from Head Constable to

Constable without any justification or fault on his part..

e) That 'insiom‘ service appeal is well within time and this
honorable Service Tribunal has got every jurisdiction to

entertain & adjudicate upon the lis.

PRAYER:

It is, therefore, humbly prayed that on acceptance of ins-’ron’r'
Service appeal order dated 18-09-2019, 03-08-2020 and 14-04-
2021 of the respondents may graciously be set aside and the

appellant be restored his 03 stages in pay with his rank of Head

Constable from the date of reduction with all consequential |

service back benefits. Any other relief which this Honorable
Tribunal deems fit and proper in circumstances of the case may

also be granted. , %

Appellant

Through: | /(/( ’M&,’/

(Mohammad Aslam Tanoli)
_ Advocate High Court
Dated 7%-05-2021 At Haripur

VERIFICATION

It is verified that the contents of instant Service Appéal are true and
correct to the best of my knowledge and belief and nothing has been

concedled thereof. , %

Dated ¢75-05-2021 - Appellant



& f

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

———————

TRIBUNAL PESHAWAR

| Muhammad Qasim, Constable No. 91, bisiricf Police Torghar.

(Appellant)
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar. ' ‘

(Respondents)

SERVICE APPEAL
AFFIDAVIT:

|, Mohammad Qasim, appellant do hereby solemnly decloré _
and affirm on oath that the contents of the instant Ser\)jce_
Appeal are true and correct to the best of my knowledge :

and belief and nothing has been suppressed from  this

@/@

@ L21> Deponent/Appellant

Honorable Service Tribunal.

Dated p% -05-2021
Identified By:

Mohammad Aslam Tanoli
Advocate High Court
At Haripur

A

Appellant




BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

| Muhammad Qasim, Constable No. 91, District Police Torghar.

(Appeliant)
VERSUS R

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

(Resgbﬁndefnis-) -

gRVICE, APPEAL

CERTIFICATE

It is cerfified that no such Appeal on the subject hcas ever been
filed in this Honorable Service Tribunal or any other court prior to

instant one.

A

APPELLANT

Dated ﬁ} -05-2021



(¥}

@

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Muhammad Qasim, Constable No. 91, District Police Torghar.

PESHAWAR

(Ag' pellant)
VERSUS . ‘

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Torghar.

(Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE APPEAL BEFORE

THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1.

That applicant/appellant has filed today Service Appeal, which may be
considered as part and parcel of this application, against order dated 18-09-
2019, 03-08-2020 & 14-04-2021 passed by respondents whereby departmental
authorities have awarded appellant with the penalty of “reduction of 03
stages in pay and rank from Head Constable to Constable (C-1)" & his
departmental appeals rejected.

That as the orders have been passed in violation and derogation of the

statutory provisions of law, rules and regulations governing the terms and

conditions of service of the appellant, therefore causing a recurring cause of

action to the applicant/appellant can be challenged and questioned
irrespective of a time frame.

That impugned orders passed by the respondents on 18-09-2019, 03-08-2020
and 14-04-2021 are illegal, without lawful authority and whimsical in manner.
The applicant/appellant has filed departmental as well as service appeals
well in time and has rigorously been pursuing his case. The delay, if any, in
filing departmental as well as service appeal needs to be condoned.

That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set aside
in the interest of justice.

Itis, therefore, respectfully prayed that on acceptance of the instant application.
the delay, if any, in filing of above titled appeal may graciously be condoned.

P
Applicant/Appell /

“

{(Mohammad Aslam Tanoli)
Advocate High Court

Through:

Dated 0%-05—202] o At Haripur

VERIFICATION:

It is verified that the contents of the instant application/appeal are true and :
correct to the best of my knowledge & belief & nothing has been suppressed.

Dated ({7}05-2021 | - Ap%n’rmppellon’r
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* ¢ From: The District Police Officer,
“f . ‘ Torghar. ‘
To: The  Worthy Inspector General of Police, ‘ ~

~_ Khuyber Pakhtunkhwa, Peshawar.
No // /8-—/}2/ C.Cell dated torghar the  // /6] 2019.

Subject: COMPLAINT AGAINST HC QASIM NAZEER TANOLI REGARDING
CORRUPTION (COMPLAINT CODE:2019/06-2434

Memo:-

Kindly refer to your good office letter No.PPO/PAS/2019/06-
2585 dated 25.06.2019, on the subject noted above.

It is.submitted that one Shehbaz Khan s/o Faheem Khan r/o
Maneri District Swabi submitted written complaint/application to the PAS
CPO which on receiving to this office marked to the SDPO Kandar for
enquiry and report with the directions to ensure merit in the mater.
According to the report of SDPO kandar, he probed into the allegation of
_corruption of 30 thousand rupees allegedly taken by HC Qasim Nazir
posted at Police Station Karor in Investigation Wing on account of NCP
vehicle, which was taken into possession by the local police of Police
station Karor.

Brief facts of the case are that on 24.04.2019 Asj
Muhammad Nasim of Police Station Karor during naka bandi stopped a
vehicle (vitz car) bearing registration No.US 963/ICT driven by one
Muhammad Faheem s/o Firdous, accompanied by an another person
namely waseem s/o-Usman r/o Khanda, Swabi, and on his enquiry they
could not produced any documents regarding the said vehicle. He took
the same into possession u/s 523/550 CrPC, being suspected. He also
arrested both the ‘person mentioned above u/s 54 CrPC. He initiated
enquiry into the matter u/s 156(3) CrPC with permission of the Court.
During enquiry he got verified the registration number having found only
at front side of the vehicle from the concerned ETO. He also got
examined the vehicle from Forensic Science Laboratory, Peshawar. As per
report ETO Islamabad the registration number was stated bogus/fake. The
local Police registered 3 case vide FIR No.86 dated 22.05.2019 u/s
419,420,468,471 PPC, Police Station Karor . Invlestigation was entrusted to
SI Phul Hussain Shah, 0l PS Karor. During investigation he arrested the
accused mentioned above and produced him before the Court from
where he was released on bail while other got BBA which was lateron
confirmed.

As per report of SDPO Kandar during enquiry he called both
the parties heard them in detail and recorded their statements.
Complainant is still stuck to his stance while alleged defaulter official HC
Qasim Nazeer refused to have taken 30 thousand rupees as bribe.




As per report of SPPO Kandar audio recording produceg. oy}
omplainant has not been found so clear from which it could

be determined that the conversation taken place is between the applicsat *,‘ ¥

completion.
the request t

Therefore interim report is submitted for kind perusa‘l with
0 extend a week time for submission of complete report into

the matter so that jt could be finalized accordingly please.

No_/8-/9

Submitted please.

D

District Police Officer,
Torghar

/C.Cell

nécessary action, at the earliest.

Copy of above is forwarded to the SDPO Circle kandar for

WP
District Police Officer,
Torghar

Al

L

ppo—— \ ‘ AN R




@ o 4;77;0‘w6\

From: The District Police Officer,
) | - Torghar.
To: The Worthy Inspector General of Police, 5

Khuyber Pakhtunkhwa, Peshawar.

No__ /2, #/ /c.Cell dated torgharthe _ O/ 7 ~8-2019.

Subject: COMPLAINT AGAINST HC SIM_NAZEER TANOLI REGARDING
CORRUPTION (COMPLAINT CODE:2019/06-2434

Memo:-

Kindly refer to your good office letter No.PPO/PAS/2019/06-
2585 dated 25.06.2019, on the subject noted above.

It is submitted that in continuation to this office interim
report on the subject, further added that earlier DSP Kandar had
submitted his report in this regard which was not agreed upon by the
undersigned and he was directed to make forensic analysis of the audio
recording conversation of which is alleged to have taken place between
complainant Shahbaz and defauiter official namely HC Qasim Nazeer.

As per direction DSP Kandar, Prepared reference audios of
the alleged defaulter official named above in happy, angry and normal
modes and sent the same to PFSA, Lahore for its analysis, report where of
received that the requisite test facility of audio comparison is currently
not available in PFSA. Copy of report is attached as ready reference.

Though voice comparison/ forensic analysis of audio
produced by the complainant did not prove that the conversation js
between the complainant and the alleged defaulter official HC Qasim
Nazeer, but keepiﬁg in view the circumstances demand of bribe by the
alleged defaulter official HC Qasim Nazeer cannot be ruled out as the
undersigned myself thoroughly heard the audio recording produced by
the complainant in support of his version which shows that something is
wrong in the bottom. Therefore, keeping in view the aforementioned
circumstances the alleged defaulter official HC Qasim Nazeer posted at
Police Station, Karoor is charge sheeted for the allegations mentioned in
the complaint of the complainant. He is also closed to Police Lines, Judbah
with immediate effect and enquiry is entrusted to the DSP/HQ with the
direction to conclude the same with in stipulated period.

W Submitted please.

District Police Officer,




:' . appropnate actlon agamst the :iccused

{.::No géJ éé)m dated Forgharthe 5 2/ 2 2019.

' for purpose of depanmen*al proceedmc,s

%’
g
5
&
t-<
»
Q)
-
st
o
Z
e

!‘“
4"
3

\

u,t!torlty (_;f?the opihion _.t'hat Head Coustngle Q.mm Nareer No.91/Inv: while posted at Police Stahc.,,k

L SUMMARYOFALLF(‘A[ION

L

On 24, 06. 2019 Shahba/ Khan so Muhammad Faheem Khan r/0 Maneri Bala
Swabl presently reStdmg at ﬂat No I2~E Askan -4 Chaklala Cant, Rawalpindi, submitted a writlen

; '~'~"appl!callon to the Worthy Inspcctm Generai of Pohce, Khyber Pakhtunkhwa, Peshawar in which he
alleged that on ’77 05. 2019 he alongwnth hlS father wére going to Mansehra Oghi. On the way near to
Lo Oghn pohce off cnals stopped hts vehncle and arrested hrs father and they were taken to PP Torkandow. He

reqursnle money He. furthcr alleoed that, he managed audto ccording of above mentioned deal on the way

©to Oghz and he can producc it as a proof He was not to disclose the sceret regarding taking bribe 10

: ! any one and he was asked that you \Vl“ pay ‘some amount to the incharge of j Investigation namely Phool

Hussam Shah fmm taken 'lmount Complamant in hlS application requested for taking legal action against

‘you, Your thls act badly damaged the lmag,e of. pollce department in the cyes of general public which
) tantamounts gross masconducl on your part

K

Loy . e For thc pprpose of scrutmmng the conduct with reference to the above
allegatnon an Enqunry commlttee of the followmg IS constltutcd

« o« T e e
R e . N .

i Mr., Gul.'Zar.Kh'.m DSPMQ'is deputed as En uiry Officer.

[‘he Enqunry Off' ccr/Comtmttcc Shd” in accordance under the provision of this

; ,above menttoned rules, provide reasonable opportumty of hearing to the accused, record finding and

make YVlthln 25 days of the recelpt of thls order, recommendation s to -punishment or take other

T

“

,.{ . S The a(.cused shall appear in the departmental proceedings on the date, time and

‘place i xed by the Enqun}’ Oﬂ' ccr/Commttt

' “

w0t
Y
s

‘

"_‘ R C n ‘ﬂc District Police Officer,

l”orghar

Copy of the above is forwardcd to:-

e L H&.ad Constabic Qaslm Nazccr No 91/1nv while posted at Police Station Karor with

thc drrectlon to suhmlt h!S \vnttut stalcmen o thc Enquiry Officer, the receipt of the charge

L sheet/statemeni of allccmons and also o appuar before Enqmry Oﬂ' 1cer on the date, time and place fixed

.'l

“aas
4.

Cetrn e o e L m ' . .,

;: . o ‘.‘- . ’, .:“ . 3 \
DR e Anm;:..-

) . - }

I Mr H’lﬁz Jams Khan, Dlstnct Police Officer, Torghar as competcntl )
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QFFICE o 1y DISTRICT PoLicE OFFICER, TORGH4), \

e

{-

No. 960 p4 Uated, Torphap ihe 24 /6¢ nogs,

L On 24.06.20}9, 213hbaz Khan 50 ) tupammag Fabheem Khan 1o Maner; pore Dist:
\;’fab} pmseuu?' resldmg at flat No.12.g Askani Chaklala Cant, Rawalpind;
su .mmefi 4 wrTitten app_hcation o the Worthy Inspector General of Police, Khy ber

outside l.!lc PP anq i, the meanwhile you HC Qasim Nazeer No.gj after long
¢onversation dcmmgied 04 lac Rupees a5 bribe from him, otheryise threatened him for
e consequcnces, like registration of case including seizing of his vehicle. He further

vehicle ang ar}r)ested hjs father ang they were taken to pp Torkandow, gy, was Waiting

issued to YOU, as to why ¥ou should not be awarded major punishment, i1 you have gny-

-iN suppory of it should e roduced.
pp Ny p

2. Thy by reason of above as sufficiens material is plgced before the unde}signcd
thereforés decided to Proceed agajns; you in generg) Police proceedjngs‘ b :

4. That your retention in the poljce Frrce will amoyn, 10 encourage nefficient ang
unbecoming of good Police Officer,

3. That by taking cognizance of the matter ynder enquiry, the undersigned a5 competent

authority under the said rules; Proposes stem actjon 8gainst you by awarding one o
more kind of the punishments a5 Provided in the nyjes,

7. You should submit reply to this Final Show Cause Notjce within 07 days of the
receipt of the notice failing which an €X-parte action sha] pe taken against y.oy

8. You are further directed to inform the undt_-:rsigned that yoy m’sh_to be heard in

person or not. / /iv
ZZ s
-'/

FINAL SHOW ¢4 USE NOTICE AN
Rule (3 KPK Police Rules it .
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' . . ‘ This order ! W111 dispose of the departmental enquiry, against Qasnn
Nazeer HC No, o1. Bnef facts are that on 24. 06. 2019, one Shahbaz Khan s/o

~, Mu_hamma.d Faheem thn /0 Maneri Bala Dist; Swabi presently Tesiding at flat
No.12-E Askari =4 Chalglala Cant,” Rawalpindi, submltted a ‘'written application
complaint to the Worthy mspeo,tg% General of Police, Khyber Pakhtunkhwa Peshawar

in which-he alleged that on 27.05.2019 he alongwlth his father were going to Mansehra

- Oghi. On the way near tp Oghi police officials stopped his vehicle and arrested his

father and they were takeu to PP Torkandow. He was waltmg outside the PP and in the

-

v meanwhile HC Qasim queer Na.91 after long conversatlon demanded 04 lac Rupees

as bribe from him, otherwise tbreatened him for du‘e consequences, like registration of

case including seizing of Fus vehicle, He further alleged that at last he took 30 thousand

Arupees as bribe for Whlcl’ he was taken to Oghi by him for gettmg the same amount
which the complainant dr;_awn ﬂltough ATM at Oghi. He further stated that he managed -
audio recording of above mentioned deal on the way to Oghi and the same can be
produced as a proof. He \"gvas refrained not to disclose the secret regarding taking bribe
to anyone, and he will pay some amount to Phool Hussain Shah OII PS Karor from
'taken amount, Complamant in hlS application requested for takmg legal action against
him, Initially facts ﬁndmg enquiry was conducted in the h_ght of which he was charge
- sheeted vide this office ;Memo' No.865-66/PA. dated, 05- 08-2019 and enquiry was
entrusted to DSP/Hgrs:, He conducted detalled enquiry in to the allegatlons and found
him guilty, He recommended him for major pumshment in hls report. On receiving the
same on 26-08-2019, Fmal Show Cause Notlce was issued to him vide this office
' - Memo: No.950/PA in response to which he submitted his written reply which was
- found not satisfactory. He was heard in OR but he could not made plausible
explanatlon in his defencg. '
Aﬂer havmg gone through the enquiry file statement of complamant
coupled with audio recordmg and his written explanation as well as hearing in OR he
‘could not proved hnnself innocent and the charges against him were proved. Therefore,

I. Hafiz Janis Khan, Difs?ﬁ‘?t. Police Officer, Torghar, being competent authority in
exercise of the power lﬁi,nd.er the relevant provision of Khyber Pakhtunkhwa, Police
Rules, 1975 (with amen.dment 2014) am constrained to award him major punishment .
- Hence, Qasim Nazeer HC No 91 is hereby awarded major punishment of *’Reduction
in pay by 03 stages and Reverted him from Offg: Head Constable to Constable (C-1)”’
with immediate effect. O;der announced in presence of defaulter official namely Head
Constable Qastm Nazeer No, 91 He is remstated in servxce as he was placed under

suspension,

OB No. 7 80 /Dated /‘Z)/*L/zow ) @W/
. il Distriet Polfes Offcer

Torghar

1. SRC, Torghar:
- 2. Pay Officer, Torghar.
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

: e 0992931002122

0992-9310023

' Q) 0345-9560687
NO: /&6 spa DATED ® 2/ %530

| r.rpohazara@gmail.com -

. This order will dispose off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by LHC Muhammad Qasim No.91of District Torghar
against the punishment order i.e. Reduction in pay by 03 stages and reverted him offg: Head
Constable to constable (C-I) awarded by DPO Torghar vide order No.280 dated 18.09.2019.

. Brief facts leading to the punishment are that he while posted at Police Station
Karor Torghar was proceeded against on the allegation that on 24.06.2019 one Shahbaz Khan s/o
Muhammad Feheem Khan t/o Manari Bala Dist: Swabi presently residing at flat No.12-E Askari-4

Chaklala Canﬁ, Rawalpindi, submitted a complaint to the Inspector General of Police,.Khyber‘
Pakhtunkhwa, Peshawar in which he alleged that on 27.05.2019 he alongwith his father were going

to anyone and he paid some amount to Phool Hussaain Shah, OII PS Karor.

~ punishment. He was called in OR and heard in person, however he failed to advance any cogent

reason in his defence. Consequently, DPO Torghar awarded him punishment of reduction in pay'by
03 stages and reverted him offg: Head Constable to constable (C-1). _

After receiving his ‘appeal, 'comments of DPO Torgliaf were sought and
examined/perused. The undersigned called the appellant in OR and heard him in person, Howeyer he
failed to advance any plausible justification in his defence. Therefore, in exercise of the powers

Qazi Jamil ur Rehman (PSP)

REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

- ' LY |
No. /843 /pA dated Abbottabad the‘%’@ 2020, .

CC.

~ The District Police _Ofﬁéer} “Torghar for information and necessary action with reference to
“his office Memo No.1688/GB dated 28-11-2019. Service Roll and Fuji Missal containing
enquiry file of the appellant is returned herewith for record. .

ol s,
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- I | " oFFicE oF THE
| INSPECTOR GENERAL OF POLICE f
. i i KHYBER PAKHTUNKHWA ﬁﬂ%ﬁ@(‘-"é’-'_ :,
P PESHAWAR. ., __#¥'
A D/ S /21, dated Peshawar the 7 @@&i}

. ! .
Fm T d: o,
gy Rf’:‘z--;ér-f.l §~.»’1.’;p -
[V D) boL!

' df.' {zg;_‘g’“)? Regional Police Officer, Hazara at Abbottabad. One Service Roll and one Fauji Missal

P
i  ORDER
L

o This; o'dtfar is hereby passed to ;iisécj)se o:f Revision Peftition under Rule 11-A of Khyber |
Paklaltu:nk;hwa Police Ig{uf'le-l975 (amended 20145) sgi}')mitt;ed by Constagbﬁe Qasim No. 91 (the then Offg:
HC?. 'I“helF petitione;f' v?rla.s['. awarded penalty of lfec‘iuct;@n inf pay by three (03) stages and reverted from Offg;
Heaiti Co'rflstable to :Co“nslltable (C-1) by District I?olié:fe Ofﬁcer, Torghar vide OB No. 280, dated 18.09.2019
on tl:he all:egations tfhaft E'fm 24.06.2019 one Shal',ibaz:" Khan s/o Muhamrﬁad Faheem Khan r/o Manari Bala
Distl:t: Sw?bi presen:tly; rei"siding at flat .No. 12-E Aské:ii-4 (:3hak1ala Cantt;: Rawalpindi, submitted a complaint
to the IGP/KP in whlch :he alleged that on 27.05.20 1:9 he é!ongwith his father were going to Mansehra Oghi.

registration of caseginfclixding seizing of his vehicle. He further alleged‘ that at last he took Rs. 30,000/- as
bribe which the complainant drawn through ATM at Oghi. He further stated that he managed audio
recdrding of above:f nfmeﬁtioned deal on the way to Oghi and same can be produced as a proof. He was
refréined'not to disclbse the secret regarding taking bribe to anyone and he paid some amount to phool
Hussain Shah, Oll I.’S‘K‘aror. His appeal was filed By Regional Police Officer, Hazara vide order Endst: No.
18262-63/PA, dated 03.08.2020. .
Meeting of Appellate Board was held on 01.04.2021 wherein petitioner was heard in person.
Petiftionexf denied the: ailegations leveled against him and contended that he has arrested father of the
complainant and a caée fvide FIR No. 86, dated 22.0‘5'.201:9 ws 419/420/468/471 was registered against him.
l The ;Béafd see no ground. and reasons foér acceptance df his petition, therefore, the Board
.decided that his petition is hereby rejected.

~~~~~

“".‘..*, C( 6_82.- | /;1‘ . : Sd/-
T ' :l:;? : . KASHIF ALAM, PSP -
o f}[’( 11 / 27 Ar C Additional Inspector General of Police,
co o (S ' - HQrs: Khyber Pakhtunkhwa, Peshawar.
" No. §/ ‘Z‘Sg 5 77{ /21, D ,
Nb- ES 21 / kA . Copy of the above is forwarded to the:
e A .

(containing enquiry file) of the above named LHC received vide your office Memo: No. 30757,
| o» dated 24.11.2020 is returned herewith for your office record.
"3~ District Police Officer, Torghar. '
- PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,
. AlG/Legal, Khyber Pakhtunkhwa, Peshawar., .
¥ 1'5. PAto Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,
&\ 6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7

. Office Supdt: E-IV CPO Peshawar.

‘iJT\f L . 22 S Khyber Pakhtuhkhwa, Peshawar.
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PESHAWAR.

SERVICE 'APPEL‘NO 4985 of 2021
MUhammad Qasim Constable No. 9] District Police Torghar. |
UUUUT SRR RUURRRURRUURR e .Appellant
| VERSUS |

" 1. Provincial Police officer Khyber P'dkh’runkhwo Peshawar.
2. Regional Police Officer, Hazara Reglon Abbo’r’robod
3. Dls’mc’r Police Officer, Torghar.. -
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INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR.,

SERVICE APPEL NO 4985 of 2021

Muhommod Qosum Cons’robie No. 91 Dls’mc’r Pollce Torghor

............... S APPENONTE
VERSUS

Provincial Police officer Khyber Pakhtunkhwa, Peshawar & others.
eteurreane et esnasanatsnssnsnreninetassessereranes SO Responden’rs
Reply/Comments by Respondents

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTIONS:-

a) The appeal is ng’r based on facts and appellant has got no
cause of action and locus stand. - '
b) That appeal is not maintainable in the present form.
¢) The appealis bod‘for non- joinder and mis-joinder of necessary
and préper parties.
-d) The oppellon’r is ‘estopped by his own conducf to file the
o ms’ron’r oppeol | '
e}j The appeal is barred by law and Iifhi’roﬁon.
f) ‘The appellant has not come to the Honorable Tribunal with

clean hgnds.

. FACTS:-

1. C‘orrecT. ITo the extent that The appellant was posted as HC
PS District Torghar, the remaining portion is incorrect. In fact
oppe!lont has taken illegal groﬁficoﬁon amounting fo Rs. .
30000/- from-one Shabaz Khan $/O Muhammad Kaleem
Tthn R/O M»onc‘:ri Bala District Swabi presently residing ot
flat No. 12-E ‘Askari-4 Chaklala Cant Rowclbindi. Who filed
- complaint before the worthy Inspector General of police
alleging therein Thot on 27-05-2019, he alongwith his father

- was going to Oghl ’rhe appellant stopped his vehicle, and

arrested his father and demanded bribe at the time 4 chs




for releosmg his father and hcmdlng over veh|cle At last

mo’r’rer wos managed from ATM Oghl He olso produced |

EY recordlng of conversation as proof. { Annexure A)

2 Incorrec’r On the basic of above complaint, 0 fact finding
eanIry was conducted in which oppellom was found
b guH’ry (Annexure -B)

- 3.'The oppellon’r was ’rherecf’fer chorge shee’red and proper

,.deporr’rmenfoi enquiry was initiated ond appellant was
"'givenr’rhe' chance to defend himself. The appellant was
held ‘him guilty.(copy of charge sheet , statement of

allegation, reply and enquiry is Annexure-C).

4. The appellant was issued final Show Cause Notice but his

feply was found not satisfactory.(Copy of Show Cause

Notice:and reply is Annexure-D)

5. Incorrect. The competent authority after taking into

. ;considé‘ro’rion all the facts, proofs and finding of enquiry
_ officer, awarded him major punishment of reduction in pay
by 03 stages and reversion from the ofﬂcio’ring- rank -of head
constable to Constable  (Cl) vide = order
18.09.2019.(Annexure-E). '

6. tncorr.e'c’r. The appellant has taken bribe which has been
proved aginst him in departmental proceeding initiated in
accordance with law and rules. Detail reply given in Paras
ibid.

- 7. Incorrect. During the enquires, the appellant was found

guilty in‘the charges leveled against him..-

- 8. Pertains to record. However, detail reply is given in above

Paras.

9. Incorrect. Proper enquiries were conducted and lawful

opportunity of personal hearing was provided to appellant.
10.: Correct. The appeal of the appellant was examined by

the authority and rejected being meritless.{copy. of

depor’rmenfol appeal and order 03.08.2020 is Annexure-F)

11. The mercy péﬂ’rion was examined by the authority and

Hrejec’red being meritless.{Copy of mercy petition and -
rejection order dated 14.04.2021is Annexure-G)

b




A Incorrec’r The orders of respondent are [owful based on

l 3 'focis ;justice and in accordance with Iow/RuIes
: @ %E‘.;}'Incorrecf A proper departmental enqurry wdas
| | Econduc’red where in all the codal" formo[mes were
SERE W V) 5 |
C Incorrect. All the relevant law and rules were fallowed
~ while proceeding the appeliant.
D Incorrect The cllegcr’nons of private complornon’r was
: Thoroughly inquired by recording statements of withesses
. dndrthe same were established against appellant. He
. was awarded punishmen’r in accordance with law/rules
which commensurate proved charges. |
E. The instant appeal is badly time barred, hence liable to
be rejected.
E |  PRAYER:
In view of the above mentioned facts, the

appedal in hand may kindly be dismissed with cost being
devoid of legal force and badly time barred case.

Provincialiolice Officer
Khyber Pakhtunkhwa Peshawar

(Respb&cjﬁni No. 1)

\QJMAA W

Regiongl Pollce Officer
‘Hazara Region Abbottabad
(Resppndent No. 2)

District Polic# Officer
“Torghar
(Respondent No. 3)




,"BE?F@R'E-‘THEISE@\/lCE TRIBUNAL KHYBER PAKHTUNKHWA

.. .2 PESHAWAR.

SERVICE APPEL'NO 498%f 2024

' M thmod (?}h‘c};:tsyrpggons’roble'No. 91 District Police Torghar.

2
¥ .
3 A . o I ’ '
p .o - Lo o
RO S, T PP Appellant
. 14 T A % - P X
% H T i % e PN ¥
i N ~ VERSUS
Spoes .

l.."Provinc'ic'Jl Police officer Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad. -

3. District Police Officer, Torghar.
e e e Respondents
AFFIDAVIT

o
- We respondents, do hereby solemnly affirm and declare

that the contents of comments are true and correct to the best of
our knowledge and belief and nothing has been concealed or

suppressed from this Honorable Tribunal.

Provincial Bolice Officer
Khyber Pakhtunkhwa Peshawar

(Réspor’a de}t No. 1)

L

- \KMON
Regionql Police Officer
Hazara Region Abbottabad

(Resppndent No. 2)

District Pglice Officer
' Torghar
(Respondent No. 3)




‘From: - " The District Police Officer,
@ ' o Torghar
=
To: '} The  Director, Punjab Forensic,

Science Agency, Lahore

No.. 5 Z/g JOHC, dated Torghar the /D /5 I OZ 12019

Casc reference preliminary enquiry initiated on application of one Shahbaz Khan s.0
Muhammad Fahcem Khan.

| 2
Subject: 5 FORENSIC ANALYSIS OF AUDIOQO RECORDING BETWEEN
T COMPLAINANT SHAHBAZ KHAN AND ALLEGED DEFAULTER
‘ HEAD CONSTABLE QASIM NAZEER NQ.91.

-Memo;

' -Enclosed kindly find herewith an application submitted by DSP Matloob
Shah .SDPO Cll‘C]C Kandar ( an cnquny officer) alongwith recovery memos and parcel
No 01 to parcel No.5 each contammg SD memory cards (total 5 in numbers) are sent

herewith (details arc mentioned in the application of above named DSP) with the following

requests.

Q I” Being seal SF parcel No.1 having evidence memory card produced by

compldmcml Shdhba? Khan s/o Muhgmmad Fahecem Khan /o Manari Sawabi, present

[slamabad Askary 1V, Chaklala Cant, Rawalpindi in which therc is conversation of above

. named comf.)i._ainant and alleged defaulter official Head Constable Qasim Nazeer No.91

i District Torghar allegedly discussing regarding bribe from the complainant may be

cxamined.

Q. 2 Being seal SI' parcel No.2 having reference memory card of above
ramed got recorded by cnquiry officer DSP Matloob Shah, to compare with the card of
parcel No.1 whether both person are the same who made conversation as per memory card

ol parce] No. 1. .

Q. 3 Being seal SF parcel No.3,4 and 5 having conversation in happy mode,
angry mode and normal mode of alleg?cd defaulter official namely Head Constable Qasim
“Nazeer No.91 may be compared with cvidence memory card in parcel No.1 and reference

“memory card in parcel No.2.

All above said parcels are bciﬁg sent through HC Muhammad Saeed No.74

for analysis. -

-~
=

(Hafiz JanisKhan)
District Police Officer,
Torghar




From: The District Police Officer, K
. Torghar.
To: The Worthy Inspector General of Police, -«

Khuyber Pakhtunkhwa, Peshawar.
No ///3—-/Z/ C.Cell datgd torgharthe _ /[ - /o]- 2019.

Subject: COIVIPLA.INT AGAINST HC QASIM NAZEER TANOLI REGARDING
CORRUPTION (COMPLAINT CODE:2019/06-2434)

Memo:-

Kindly refer to your good office letter No.PPO/PAS/2019/06-
2585 dated 25.06.2019, on the subject noted above.

It is submitted that one Shehbaz Khan s/o Faheem Khan r/o
Maneri District Swabi submitted written complaint/application to the PAS
CPO which on receiving to this office marked to the SDPO Kandar for
enquiry and report with the directions to ensure merit in the mater.
According to the report of SDPO kandar, he probed into the allegation of
corruption of 30 thousand rupees allegedly taken by HC Qasim Nazir
posted at Police Station Karor in Investigation Wing on account of NCP
vehicle, which was taken into possession by the local police of Police
station Karor. .

Brief facts of the. case are that on 24.04.2019 ASI
Muhammad Nasim of Police Station Karor during naka bandi stopped a
vehicle (vitz car) beariné registration No.US 963/ICT driven by one
Muhammad Faheem s/o Firdous, accompanied by an another person
namely waseem s/o-Usman r/o Khanda, Swabi, and on his enquiry they
could not produced any documents regarding the said vehicle. He took
the same into possession u/s 523/550 CrPC, being suspected. He also
arrested both the ‘person mentioned above u/s 54 CrPC. He initiated
enquiry into the matter u/s 156(3) CrPC with permission of the Court.
During enquiry he got verified the registration number having found only
at front side of the vehicle from the concerned ETO. He also got
examined the vehicle from Forensic Science Laboratory, Peshawar. As per
report ETO Islamabad the registration number was stated bogus/fake. The
local Police registered a_case vide FIR No0.86 dated 22.05.2019 u/s
419,420,468,471 PPC, Police Station Karor . Investigation was entrusted to
SI Phul Hussain Shah, Oll PS Karor. During investigation he arrested the
accused mentioned above and produced him before the Court from
where he was released on bail while other got BBA which was lateron
confirmed.

As per report_of SDPO Kandar during enquiry he called both
the parties heard them in detail and recorded their statements.
Complainant is still stuck to his stance while alleged defaulter official HC
Qasim Nazeer refused to have taken 30 thousand rupees as bribe.

ua?



&

£
B

As per report of SDPO Kandar audio recording produceo;by '
the instant complainant has not been found so clear from which it could ’

be determined that the conversation taken place is between the applicant
and alleged defaulter official HC Qasim Nazeer, or otherwise. As per
report of SDPO applicant could not produced any cogent evidence in his
defence to prove the allegations against Police official. But the
undersrgned did not agree on report of the SDPO and directed him to get
record reference audio of the relevant person and then send the same to

FSL for matching with evidence audio. in order to reach to the definite

conclusion. Being for flung area it will require a week time for.- its
completion. Therefore interim report is submitted for kind perusal with
the request to extend a week time for submission of complete report into

the matter.so that it could be finalized accordingly please
,/: L '

Submitted please.
District Police Officer,
Torghar

a

No_ /ii8-/9 '/"C.Cell

-

Copy ‘of - above is forwarded to the SDPO C|rcle kandar for
necessary -action; at the earllest

District Police Officer,
Torghar

(3
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From: The District Police Officer, T
Torghar.=
To: - The Worthy Inspector General of Police, 5

Khuyber Pakhtunkhwa, Peshawar.
No_ /2, // /cC.Celldated torgharthe O/ /R-20109.

Subject: COMPLAINT AGAINST HC QASIM NAZEER TANOLI REGARDING
CORRUPTION (COMPLAINT CODE:2019/06-2434)

Memo:- . .
Kindly refer to your good office letter No.PPO/PAS/2019/06-
2585 dated 25.06.2019, on the subject noted above.

It is submitted that in continuation to this office interim
report on the subject, further added that earlier DSP Kandar had
submitted his report in this regard which was not agreed upon by the
undersigned and he was directed to make forensic analysis of the audio
recording conversation of which is alleged to have taken place between
complamant Shahbaz and defaulter official namely HC Qasim Nazeer.

As per direction DSP Kandar, Prepared reference audios of
the alleged defaulter official named above in happy, angry and normal

- modesand sent the same to PFSA, Lahére for its analysis, report where of

received that the requisite test facility of audio comparison is currently
not availableAin PFSA. Copy c_>f report is attached as ready reference.

| Though \_/oiceg comparison/ forensic analysis of audio
produced by the complainant did not prove that the conversation is
between the complainant and the alleged defaulter official HC Qasim
Nazeer, but keepiﬁg in view the circumstances demand of bribe by the

alleged default‘er:‘bfficial HC Qasim Nazeer cannot be ruled out as the
undersigned myiself thorou:ghly heard the audio recording produced by
the complainant in support of his version which shows that something is
wrong ‘in the bottom: Therefore, keeping in view the aforementioned
circumstances the alleged defaulter official HC Qasim Nazeer posted at
Police Station, Karoor is charge'sh'eeted for the allegations mentioned in
the complaint of the complainant. He is also closed to Police Lines, Judbah
with immediate effect and enquiry is entrusted to the DSP/HQ with the
direction to conclude the same with in stipulated period.

Submitted please.

¥ e N

District Police Officer,
Torghar
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emy S ANNEX-C
Q_L“ ?Q: (Ji‘ !Hi: DISTRICT POLICE OFFICER, TORGHAR
s*

CHARGE SHEET

»
\J

! Mr Hafiz Janis Khan, District Police Officer, Torghar as

compeic_nt authorty howhy charge you Head Constable Qasim Nazeer

'

No 9I/Inv while ‘posted at Police Station Karor for the allegation

| explamed in the attached statement of allegations.

. You appear to be guilty of misconduct under Khyber
P . - |

F’akhtunkhWa; Police: Rules, 1975 (with amendment 2014) and have

rendered yourself liable to ail or any of the penalties specified in the

sald rules.

You. are therefore directed to submit your written defense

«

“within {O’ ) Sréve*n da ys on receipt of the charge sheet to the Enquiry

ofﬁcer
Your \}dfitten defense, if any, should reach the enquiry office
wathln Lh(_‘ specified penod failing which it shall be presumed that you

have no defense to pur in hand and in the case ex-parte action shall

follow against you.

* Intimate whether you desire to be heard in person or otherwise.

Summary of allegation is also enclosed.

District Police Officer,
Torghar

&

)
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"DISCIPLINARY ACTION

i. Mr. Hafiz Janis Khan District Police Officer, Torghar as compelent

* authority of lhc opmion ihat Mead Constable Q wim Nazeer No.91/Env: while posted at Police Sldtng~

Karor has nendcu,d himsclf lable to be- p:or.ceded agamst departmentally  as you committed the

_ follome, acVomission within the mcunmg,:,undu ihc Khyber Pakhtunkhwa, Police Rules, 1975 ( with

[

amendment 2014).

K
SUMMARY OF ATLLEGATION
‘On 24.0_6.20‘1‘)‘ Shahbaz Khan s/fo Muhammad Fahcem Khan /o Maneri Bala

Dist: Swabi presently residing at flat No.12-E Askari -4, Chaklala Cant, Rawalpindi, submitted a written

application 1o :the Worthy Inspettor- General ol Police, Khyber Pakhtunkhwa, Peshawar in which he

“alleged that on 27.05.2019 he alongwith his father were going to Manschra Oghi. On the way near to

Oghi police officials stopped his vehicle and arrested his father and they were taken to PP Torkandow. He
was waiting outside the PP.and in the meanwhile you HC Qasim Nazcer No.91 after long conversation

demandcd 04 lac Rupu,s as bubc from him, otherwise threatened him for dirc consequences, like

- registration of case including seizing of his vehicle. Me further allcged that at last you were agreed on

getting 30 thousand rupees for which he was taken to Oghi by you for receiving moncy thorough ATM
& .
and he paid 30 thousand rupecs as bribe (0 you. As at the time of demanding moncy he was lacking (he

requisite money. He further a:!w»d thal }K, managed apdio recording of above mentioned deal on the way

to Oghi and he can produce it as a proof. ‘-k, 05 REEL Lnot Lo disclose the sceret regarding taking bribe to

any one and he was asked l‘h;lt you will pay some amount to the inchar ge of investigation namely Phool

Hussain Shah from taken amounl Comp[auwut in his application requested for taking legal action against

you. Your this act -badly (lama;_cd the image of police departinent in the cyes of gencral public which -

td.}tal'lu)yl)ts aross mlsconduct on yourfpzn‘t,.
For the purpose (i scrutinizing the conduct with refercnce to the above

allegation, an anmry committce of the lollowmg is constituted.

-Mr. G ul Zar Khan DSP/HO.is deputed as Enguiry Officer.

the i:nquu*yf)ﬂ:ccr/(_-ommn(cc shall in accordance under the provision of this

-abeve mentioned rules, provide reasonable opporiunity of hearing to the accused. record finding and

make within 25 davs of the receipt of this order, recommendation as to punishment or take other
appropriate action against the dccused. _
The accused shall. appear in the departmental proceedings on the date, time and

place fixed by the l?)nanirx Of‘ﬁccr/(ﬁognmiﬂeg.

. /{‘
. /
,070 District Police Officer,

T orghar

No. £ YHPA, dated Torgharthe D/ % 2019,
Copy of'the above is forwa :rdud lo:- T

- il 'd Constable Oamm Wazeer No93/tnv: while posted at Police Station Karor with
the du(.cnon o sul\mll his writicu statemeni o the Enquiry Officer, the receipt of the charge
shect/staiément ol <1liv ations and al.,o 0 ‘lppu.l before Enquiry Officer on the date, time and place fixed

for purpos«. of df.pmtmcn al proceedings. .

———————
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OFFICE OF THE DISTRICT POLICE OFFICER. TORGHAR

ANEX- D @

P o
T

r /
No._180 /Pa dated, Torghar the 2.4 /8¢ 12019,

FINAL SHOW CAUSE NOTICE.

(Rule (3) KPK Police Rules, 1975 (with amendment 2014).

1. That You Head Constable Qasim Nazeer No.91 while presently posted at Police

Lines, Judbah rendered “yourself liable (with amendment 2014) for the following
misconduct. '

1. On 24.06.2019, Shahbaz Khan s/o Muhammad Faheem Khan r/o Maneri Bala Dist:
Swabi presently residing at flat No.12-E Askari -4 Chaklala Cant, Rawalpindi,
submitted a written application to the Worthy Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar in which he alleged that on 27.05.2019 he alongwith his father
were going to Mansehra Qghi. On the way near to Oghi police officials stopped his
vehicle and arrested his father and they were taken to PP Torkandow. He was waiting
outside the PP and in the meanwhile you HC Qasim Nazeer No.91 after long
conversation demanded 04 lac Rupees as bribe from him, otherwise threatened him for
dire consequences, like registration of case including seizing of his vehicle. He further
alleged that at last you were agreed on getting 30 thousand rupees for which he was
taken to Oghi by you for receiving money thorough ATM and he paid 30 thousand
rupees as bribe to you, As at the time of demanding money he was lacking the requisite
money. He further alleged-that he managed audio recording of above mentioned deal on
the way to Oghi and he can produce it as a proof. He was refrained not to disclose the
secret regarding taking bribe to any one and he was asked that you will pay some
amount to the incharge of investigation namely Phool Hussain Shah from taken amount.
Complainant in his application requested for taking legal action against you. Your this
act badly damaged the image of police department in the eyes of general public which
tantamounts gross misconduct on your part. A charge sheet/statement of allegation was
issued to you vide this office Memo: No.865-66/PA dated, 05-08-2019 and enquiry was
entrusted to DSP/Hqrs:. On 20-08-2019 Enquiry Officer submitted enquiry report in
which he recommended you for major punishment. Hence Final Show Cause Notice is
issued to you, as to why you should not be awarded major punishment, if you have any

-defense.in support of allegati it should be produced.
o {R fin supp ﬂwg @ A p

2. That,by reason of above as sufficient material is placed before the undersigned
therefore’is decided to proceed against you in general Police proceedings witheut-aid-ofe

-enquiry-offrcen

cd

3. That the misconduct on your part is prejudicial to good order of discipline in the
Police Force.

4. That your retention in the police force will amount to encourage inefficient and
unbecoming of good Police Officer.

5. That by taking cognizance of the matter under enquiry, the undersigned as competent
authority under the said rules, proposes stern action against you by awarding one or
more kind of the punishments as provided in the rules.

6. You are, therefore, called upon to Final Show Cause Notice as to why you should not
be dealth strictly in accordance with the Khyber Pakhtunkhwa Police Rule, 1975 (with
amendment 2014) for the misconduct referred to above. .

7. You should submit reply to this Final Show Cause Notice within 07 days of the
receipt of the notice failing which an ex-parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in
person or not.

District Pélice Officer,
Tﬂ""lﬂl\"

o
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Eaas PREY

o pvnex-E &

ORDER -
~ T This order Ewnll dispose of the departmental enquiry, against Qasim
Nazeer HC No91. Bnef facts are that on 24.06.2019, one Shahbaz Khan s/o
-, Muhammad Faheem K.han r/o Maneri Bala Dist: Swabi presently residing at flat

M F\

No.12-E Askari -4 Cha}gjala Cant,‘ Rawalpindi, submltteg a ‘written application
complaint to the Worthy j;nspcetor General of Police, Khyber&’akhtunkhwa, Peshawar
in which he alleged that on 27.05.2019 he alongwith his father were going to Mansehra
Oghi. On the way near tp Oghi police officials stopped his vehicle and arrested his
father and they were 1aken to PP Torkandow. He was waltmg outside the PP and in the
meanwhile HC Qasim Nazeer No.91 after long conversation demanded 04 lac Rupees
as bribe from him, otherwise fhreetened him for dire consequences, like registration of
case including seizing of Pns vehicle. He further alleged that at last he took 30 thousand
rupees as bribe for whicl} he was taken to Oghi by him for getting the same amount
which the complainant drglwn through ATM at Oghi. He further stated that he managed
audio recording of abové mentioned deal on the way to Oghi and the same can be
produced as a proof. He \Evas refrained not to disclose the secret regarding taking bribe
to anyone, and he will pz;;y some=amount to Phool Hussain Shah, OII PS Karor from
taken amount. Complaina;nt in his'appli,‘cation requested for taking legal action against
him. Initially facts ﬁnding enquiry was conducted in the light of which he was charge
sheeted vide this office LMemO' No.865-66/PA dated, 05-08-2019 and enquiry was
entrusted to DSP/Hgrs:. He conducted detailed enquiry in to the allegations and found
him guilty. He recommended him. for major pumshment in his report. On receiving the
same on 26-08-2019, Fmal Show Cause Notice was issued to him vide this office
Memo: No.950/PA in response to which he submitted his written reply which was
- found not satisfactory. :He was heard in OR but he could not made plausible
explanation in his defenci;

Afier havmg gone through the enquiry file statement of complamant
coupled with audio recor, dmg and his written explanation as well as hearing in OR he
‘could not proved hlmself mnocent and the charges against him were proved. Therefore,

L. Hafiz Janis Khan D]Stl"lct Police Officer, Torghar, being competent authority in

exercise of the power 1i:nde: the relevant provision of Khyiié® Pakhtunkhwa, Police
Rules, 1975 ( with amendment 2014) am constrained to award him major punishment .
Hence, Qasim Nazeer HC No.91'7is hereby awarded major punishment of >’Reduction
in pay by 03 stages and } zeverted him from Offg: Head Constable to Constable (C-I)”’
with immediate effect. O;der announced in presence, of defaulter official namely Head
Constable Qasim Nazeer No. 91 He is remstated in service as he was placed under

|
suspension. ‘

0BNo.? Q0 /Dated y?/ﬁ_72019, | ‘ @\07
) 7 {

" District Police Officer,
Torghar
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OFFICE OF TIE REGIONAL POLICE OFFICER

' HAZARA REGION, ABBOTTABAD

e 0992-9310021-22

B2 0992-9310023

I_V_] r.rpohazara@gmail.com -

- ' o 0345-9560687
NO: [ ER62 pa  pATED22/ 282020

ORDER

This order will dispose off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by LHC Muhammad Qasim No.91of District Torghar
against the punishment order i.e. Reduction in pay by 03 stages and reverted him offg: Head
Constable to constable (C-I) awarded by DPO Torghar vide order No.280 dated 18.09.2019.

Brief facts leading to the punishment are that he while posted at Police Station
Karor Torghar was proceeded against on theé allegation that on 24.06.2019 one Shahbaz Khan s/o
Muhammad Feheem Khan t/0 Manari Bala Dist: Swabi presently residing at flat No.12-E Askari-4
Chaklala Cantt, Rawalpindi, submitted a complaint to the Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar in which he alleged that on 27.05.2019 he alongwith his father weré going
to Mansehra Oghi. On the way near Oghi police officials stopped his vehicle and arrested his father
and took bim to PP Torkandow. He was waiting outside the PP in the meanwhile HC Qasim Nazeer
No.91 after long conversation demanded 04 lacs rupees as bribe from him and threatened him for
dire consequenccs, like registration of case including seizing of his vehicle. He further alleged that at
last he took 30 thousand rupees as bribe which the complainant drawn through ATM at Oghi. He
further stated that he managed audio recording of above mentioned deal on the way to Oghi and
same can be produced as a proof. He was refrained not to disclose the secret regarding taking bribe
to anyone and he paid some amount to Phool Hussaain Shah, OII PS Karor.

The appellant was issued charge sheet alongwnh summary of allegations and
DSP Hgrs was deputed to conduct departmental enquiry. During the course of enquiry the
allegations leveled against the appellant were proved and EO recommended him for major
punishment. Fe was called in OR and heard in person, however he failed to advance any cogent ‘
reason in his defence. Consequently, DPO Torghar awarded him punishment of reduction in pay by
03 stages and reverted him offg: Head Constable to constable (C-D).

After receiving his appeal, comments of DPO Torghar were sought and
examined/perused. The undersigned called the appellant in OR and heard him in person. However he
_ failed to advance any plausible justification in his defence. Therefore, in exercise of the powers
conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunk! wa POllCC Rules, 1975

.instant appeal is hereby filed with immediate effect. /

Qazi Jamil ur Rehman (PSP)
REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

83/
No. /8RE3 /PA, dated Abbottabad the /d’fs" /2020
CC.
The District Police Officer, Torghar for information and necessary action with reference to
his office Memo No.1688/GB dated 28-11-2019. Service Roll and Fuji Missal containing
_enquiry file of the appellant is returned herewith for record.



mailto:r.rpohazara@gmaiI.com

The District Folice Officer, . w(

1 ¥ N
. Torghar. /,, / "\
. fw) DAY
To: The Worthy'iRegional Palice Officer, G 2 /4 /,','v’ %}}
Hazara Region Abboltabad. \ L IR

~No. !’.g(:"~P__/OHC, dated Torghar the [ _[/"/“[Q_/ 2019. \:’\:\; * /‘

Subject: APPLICATION
Memo:

fnclosed kindly find 1Lel‘ewi'l.h departmental appeal submitted by LHC
Muhammad Qasim No.91 against the order OB Ne.280 dated 18.09.2019 whereby he has
been granted major 1;L1nisl't1pen1t'oi" reduction in pay by (3 stages and reversion from
officiating rank of HC to the rank of constable. is seit herewith for favour of appropreiate

order please.
oAy

District Polic;% Officer,
Torghar.

u

é)‘ ,‘ 20 7 ? .
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! OF FICE OF THE /)NNEX

NSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

' | PESHAWAR. ) @
No.S/ / 55 5 ;g /21, dated Peshawar the L@zé/zom

' ORDER

o

.

DL
i
|
|
l

B

o

S g =

| N This olldtl,r is hereby passed to drspOSe of Revision Petmon under Rule 11-A of Khyber
. Pakhtunkhwa Police Rule-1975 (amended 2014) submltted by Constable Qasim No. 91 (the then Offg:
’ HC) The petltronel ul/aa awarded penalty of reductron m pay by three (03) stages and reverted from Offg:
i Head Constab[e to Co[nstable (C-1) by District Pollce Ofﬁcer Torghar vide OB No. 280, dated 18.09.2019
on the allegauons that on 24.06.2019 one Shahbaz Khan s/o Muhammad Faheem Khan r/o Manari Bala
. Drstt Swabr presently| resxdmg at flat No, 12 E Askar1-4 Chak]ala Cantt; Rawalpindi, submitted a complaint
! to the IGP/KP in whlch he alleged that on 27 05. 201 9 he alongwrth his father were going to Mansehra Oghi.
. On the way near Oghl police ofﬁclals stopped his vehicle and arrested his father and took him to PP

i
\ H
I

Torkandow He was’ awaltmg outside the PP in the meanwhile the above named official after fong
conversation demanded 04 lacs rupees as bribe from him and threatened him for dire consequences, like
registration of case; mcludmg seizing of his vehicle. He further alleged that at last he took Rs. 30,000/~ as
bribe whlch the complamant drawn through ATM at Ogh1 He further stated that he managed audio
recordmg of above mentloned deal on the way to :Oghi and same can be produced as a proof. He was
refrained not to dlsclose the secret regarding takirig bribe to anyone and he paid some amount to phool
Hussam Shah, OII PS Karor. His appeal was filed by Regional Police Officer, Hazara vide order Endst No.
18262 63/PA, dated 03 08.2020.

Meetmg of Appellate Board was held on 01 04.2021 wherein petitioner was heard in person.
Petltloner denied the: allegatrons leveled agamst him and contended that he has arrested father of the
complainant and a caSe v1de FIR No. 86 dated 22, 05 2019 u/s 419/420/468/471 was registered against him.

The- Board see no ground and reasons for acceptance of his petition, therefore, the Board

_decided that his petltlon is hereby rejected. 3 _ |

:"‘1"\ R Q (218 ’%l f‘ t,;l,.?\

. “qu(égj - . . sd-
o ”’» “ ‘ ; KASHIF ALAM, PSP
2 [ ('{/ z't *’ . Additional Inspector General of Police,

- ... HQrs: Khyber Pakhtunkhwa, Peshawar.
No S/ /\556 71{ 21, : '

/\/l) g'g 36 / PA . .Copy of the above is forwarded to the:
O‘f‘ 24 ~¢ 2y

€l

Regional Police Officer, Hazara at Abbottabad One Service Roll and one Fauji Mlssal
(containing enquiry file) of the above named LHC received vide gmr office Memo: No. 30757,
- dated 24.11.2020 is returned heréwith for. your office record.
—District Police Officer, Torghar.
. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AlG/Legal, Khyber Pakhtunkhwa, Peshawar, :
. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa Peshawar,
: PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar
. Office Supdt: E-IV CPO Peshawar




LLTE

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

& - " - Central Police Office, Peshawar.
: > Qs e e
No.S/__5& /¢ . . [20,dated Peshawar the 77/ " /2020,

. Tribunal or otherwise.

To: S Thé -I{f;gional Police Officer,
o 'Hazara at Abbottabad.”

Subject: - APPEAL LHC QASIM NG. 91.

Memo: ‘ _
Please refer to. yoixrbfﬁce Memo: No. 21994-95, dated 07.09.2020.
~ The revision petition of LIC Qasim No. 91 is returned herewith of recocding of your
Para-wise comments. ‘

His service record alongwith copy of complete enquiry file may alse e sent to thig

offize as early as'possible in connection with his revision petition,

It may please be clarified that whether be has instituted 2 service appeal in Service

(SYED ANISLUL-HIASSAN)
. . I : Registrar
/8 I3 ‘/:3 3 ) ’ N
S e ‘{(‘) ' ' For Inspector General of Poiice,
e ' Khyber Pakhtunkhwa, Festawar.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHW A ?
. el

SERVICE TRIBUNAL PESHAWAR

-

Service Appeal No. 1084/2019
1;;

1”

Zaheer Ahmed S/O Shamraz,
Ex-Cleaner (C&W) Division, Abbottabad (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through .
Secretary C&W Department & others : (Respondents)

t

PARAWI'SE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 TO 4
Respectfully Sheweth;- W

PRELIMINARY OBJECTIQNS:

1. That the appellant has no cause of action to file the instant appeal.

2. That the appeal is not maintainable in the present form.
3. That the appeal of the appellant is time barred.
Loy
4, That the appellant concealed material fact from this Honourable Tribunal hence

bt
appeal is liable to be dismissed. !

FACTS:-

1. Incorrect, the appellarft was appointed as Class-1V in C&W Division Abbottabad
and served the department tilillf' 26-02-2015. However, the appellant remained
absent from official duty for a long period, therefore the department initiated
action jagainst him under (E&lj) Rule's 2011 and finally issued his removal order
on 22-02-2019 (Annex-I), hen}:e the claim of appellant that he serving till now,
is not correct nor justified.

2. Incorrect, the appellant has never submitted any application for leave nor
producged Medical Certificate, rather directed by the department to attend the
C&W Division Abbottabad vide letter No.1584/163/1-E dated 26-02-2015 &
letter No.3107/163/1-E dated Q8-03-2015 (Annex 11 & III) as- well as issued

notices through daily news paper to the appellant for resuming duty within 15

days, but he badly failed and did not join his duty.

.

. ; \i




