[ [.carned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addll: AG alongwith Mr. Sagheer

Musharraf, A for official respondents No. 1 10 3 and counsel

for private respondents No. 4 to 6 present.

2. After hearing the learned counsel for the appellant,

lcarncd Additional Advocate General for official respondents

and learnced counsel for private respondents, a. consensus was . .

dcvc!opc‘d that as the impugned seniority list dated 04.12.2019
was isvsucd' and ndlﬁicd without providing opportunity of
hczu‘ihg to the appellants, thcrcf(n;c, let this impugned seniority
list be treated as t¢htati\(e seniority list and‘ department be
dirccﬁcd l(?'"invitc objcctions within thirty days 'fr(nﬁ the date of
this order from all the persons onl the seniority list, wherc-after

finalize list as soon as possible but not later than fificen days

~ thereafter. Disposed of accordingly. Consign.

.

3.+ Pronounced in open court in Peshawar and given

th

under my hand and seal of the Tribunal this 12" day of October,

2022,

(Kalim Arshad Khan)
Chamrman




26" July 2022
'Riaz Khan Paindakhel, Addl: AG alongwith Mr. Ahmad Yar

(07.09.2022

.

Counsel for the appellant present. Mr. Mu'hamma,d :

Khan, AD for official respondenté and junior to learned * -

counsel for private respondents No. 5 and 6 present.

Learned counsel for private respondents No. 5 and 6 is
not available. Learned counsel for the appellant t requested
for extension of the interim injunction granted at the time of
admission of appeal No. 4279/2020 of Khurshid Ali. Since all
the matters are identical, therefore, stay granted at the time of
admission of appeal is extended until orders to the contrary.

To come up for arguments on 07.09.2022 before ¢ B.

"———_”._-
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) Chairman

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl: AG alongwith Mr. Sagheer

Musharrat, AD for official respondents and private

respondents No. 5 and 6 present. -

Private respondents seeks adjournment on  the

opportunity is granted for arguments failing which the case

will be decided without arguments. To come up for

arguments on 12.10.2022 before D.B. Stay granted at the

time of admission of appeal is extended until orders to the ’

contrary.

’

(Fareelia Paul) (Kalim Arshad Khan)

Member (E) - Chairman -

“oround that his learned counsel is not available todav. Last




Execution Petition 3186/20907+ =

12" Oct, 2022

-

[ [carned counsel for the appellant present-. Mr.
Muhammad Adecl Butt, Addll: AG alongwith Mr. Sagheer
Musharraf, AD for official respondents No. 1 to 3 and counsel

for private-respondents No. 4 (o 6 present.

2. Alter hearing the learned counsel for %Es appellant,
!calmd Additional Advocate General for official /and lcarned
counsel for private respondents, a consensus was dcvclopcd that
as the impugned seniority list dated 04.12.2019 was issued and
notified . without providing opportunity of hcaring to the
appcllants, therefore, let this impugned 's"cniorit)v/ list be treated
as lentative seniority list and department be directed to invite
objections within thirty days [rom the date of this- order from all

v

the persons on the scnidrity list, where-after finalize the list as
W-)J:u

prmiic

soon as) t not later than fifteén days/ Disposed of accordingly..

Consign.
3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal this 12" day of October,
2022 »

(I'arccha Paul) (Kalim Arshad Khan)
Member(14) Chairman
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THE '(KHYBER PAKHTUNKHWA|
FMPL()YI‘I"S (REGULARIZATION OF SERVICES) ACT, 2009,
G [KHYBER PAKHIUNKHW/\l ACT NO XVIOF 2009)

"CONTENTS
PREAMBLE
SECTIONS

1. Short title and commencement.

2. Definitions.
3 Regularization of services of certain cmployecs,
4, " Determination of seniority.

A Overriding effect.

fl. 5. Repeal.

'Subsmumj vide Khyber Pakhtunkhwa Act No. IV of 201 |
&

Substitut

vide Khyber Pakhtunkhwa Act No. TV of 201 |-
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, THE *[KHYBER PAKHTUNKHWA]
EMPLOYFF‘S (REGULARIZATION OF SERVICES) ACT, 2009.
('IKHYBER PAKHTUNKHWA} ACT NO. XV1 OF 2009)

ot published after having Jecezved the assent of the Governor of the [Khvher

Pa/\hrunlulm a] in the Gazette of [Klzvher Pakhtunk :wa/ (Extraordinary).dated the

certa
purpt

1.

Pakh

A
*Subst
*Subst
Substy
“Substi
7Suhst
“Subst

’

24”' October, 2009]

AN
' ACT

' fo prowde for the ;egulart zation'of the services of certain emplovees
“appointed on adhoc or contract basis.

. WHEREAS it is expedient to provide for the regularization of the services of
n employees appointed on adhoc or contract basis, in the public interest, for the
ses hereinafter appearing;

It is hereby enacted as follows:-

Short title and_commencement.---(1) This Act may be called the "TKhyber
tunkhwa] Employees (Regularization of Services) Act, 2009, ‘

(2) It shall come into force at once.
Definitions.---(1) In this Act, unless the context otherwise requires,-

(a) “Commission” means the ‘[Khyber Pakhtunkhwa] Public
Service Commission; '

" (aa)  ““contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment; '

(b) + “employee” means an adhoc or a contract employec appointed
by Government on adhoc or contract basis or second
shift/night shift but does not include the employees tor project
post or appointed on work charge basis or who are paid out of
contingencies;

ituted vide Khyber Paklnunkhwa Act No. TV of 201)

tuted vide Khyber Pakhiunkhwa Act No. IV of 2011
tuted vide Khyber Pakhtunkhwa Act No. IV of 2011
tuted vide Khyber Pakhtunkhwa Act No. [V ot 2011
tuted vide Khyber Pakhtunkhwa Act No. [V of 2011
ituted vide Khyber Pakhtunkhwa Act No, IV of 2011
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(©) “Government” means the Government ol the [Khyber
© Pakhtunkhwal;

(&) “Government Department” means any department constituted
under rule 3 of the '“[Khyber. Pakhtunkhwa] Government

g Rules of Business, 1985, and does not include any scction of a

Department or an organization which is federally funded;

(e) “law or rule” means the law or rule for the time being in force
governing the selection and appointment of civil servants; and

‘ ) “post” means a post under Government or in connection with -
the affairs of Government to be filled in on the
recommendation of the Commission.

() The expressions “adhoc or contract appointment” and “civil servant”
shall have the same meanings as respectively assigned to them in the HiKhyber
s v il -

Palkhtunkhwa] Civil Servants Act, 1973 ("[Khyber Pakhtunkhwal Act No. XVIil

of 1973).

3. Regularization of services of certain employees.——-All ecmployces including

recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have .been validly appointed on regular basis having the same
qualification and experience for a regular post:

Provided that the service promotion quota of all service cadres shall not be
affected.

4. Determination of seniority.---(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement
ofthis Act shall rank junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
of"this Act, and shall also rank junior to such other persons, if a;'ny, who, in putsuance
ofithe recommendation of the Commission made before the commencement of this
Adt, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment,

| (2) . The seniorityinterse of the employees, whose services are regularized

1

_unider this Act within the same service or cadre, shall be determined on the basis of

their continuous officiation in such service or.cadre:

®
. R

’ N ' H 3 Y R T R ) . .. "':-"1: -

“Silbstituted vide Khyber Pakhtunkhwa Act No. [V of 2011

gl bstituted vide Khyber Pakhtunkhwa Act No. IV of 2011
1glubstituted vide Khyber Pakhtunklhwa Act No. TV of 2011
12ghbstituted vide Khyber Pakhtunkhwa Act No. TV of 2011

.




| Provided that if the date of continuous officiation in the case of two or more
emplpyees is the same, the employee older. in age shall rank senior 1o the younger

one. | *fﬁ%"

4A. | Overriding effect.—-Notwithstanding any thing to the contrary contained in
any gther law-or rule for the time being in force, the provisions ol this Act shall have,
an overriding effect and the provisions of any such law or mle to the extent of -
inconsistency to this Act shall cease to have effect. - '

5. N ;Regeal.-—_-’fhe North-West Frontier Province Employees (Regularization of .
Services) Ordinance; 2009 (N:-W F.P.“Ordinance No. VII of 2009) is hercby.s -
repealed. ~




©24.09.2021

27.06.2022

Junior to counsel for appellant present.

Javid Ullah learned A.A.G for official respondents present.
Private respondents No.4 to 6 present.

Former made a request for adjournment as senior counsel
Is not available today. Request is accorded. To come up for
arguments on 29.11.2021 before D.B.

(Rozina Rehman) !
Member (J) )

M [z W‘”%’f”””“

éWMb ¢t/‘n£7 {.IL . ,_-\/

IR

' Appellarit' in';b)erson bresent Mr. Muhammad Hussaln
'Assnstant Director (thlgatfon) alongwith Mr. Kabirullah Khattak,
Additional Advocate General for official respondents No 1 to 4
_present. Prlvate respondent No. 5 in person present. '

',x" Appeflant requested for “adjournment [on the. ground that

h|s counsel IS not avallable today. AdJourned To come up for

arguments ont 26.07. 2022 before the D.B.
J7

(Rozina Rehman) (Salah-ud-Din)
Member (J) ~ Member (J)




25.06.2021 Appellant alongwith his counsel Mr. Ansar Ullah, Advocate,
present. Mr. Kabirullah Khattak, Additional Advocate General for
official respondents No. 1 to 3 present. Private requndents No.
4 to 6 present and requested for adjournment bn the ground that
their counsel is busy in the august Supreme Court of Pakistan.

Adjourned. To come up for arguments before the D.B on

‘ 02.08.2021. o
o \MJ ' 2 . ‘ - .

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

. N T -
e
i

!

P

02_.08‘;2@)2,1 Learned counsel for the appellént present.

Mr. Kabirullah Khattak, Additional Advocate Ge(;eiral for official -
respondents No. 1 to 3 present. Private respondf"’;\ts No. 4 to 6
present and requested for ad]ournn .ent on the ground that their
counsel i being indisposed a@i una Jle to atteri the Tribunal today..
-Last chance iIs glven To come up for arq- ‘nents on 24.09.2021
before D.B. . : o | o

i
gl
.
[ @
i ¥

(AtG-Ur-Rehman Wazf’,f) (Rozina Rehman)
Member (E) } Member (J)




G -28.01.2_021 | Learned counsel for the appellant present. Mr. Kaburullah Khattak

- “'learned Addl. AG alongwith Ahmed Yar, Assistant Director for official

. 'respondent No. 1 to 3 and pnvate respondents No. 4, 5 & 6 in person
present.

Former requests for tin‘le to submit rejoinder tp’the reply(ie‘s)

, 's'ubm'itted by the official as well as private respondents. Instant matter is

i fur@;umte rejoinder W|th|n a fortnlght m K

(ATIQ-UR-REHMAN WAZIR) - - (HAMID FAROOQ DURRANI)

MEMBER (E) -~ - " CHAIRMAN

- 26.02.2021 . 'Due to Pandem;ic of Covid-19, the case is adjourned to
29.03.2021 for the same.” o

. . . ‘E ‘ . . . ' \ : ’ ‘
L __ o o ﬁ%

29.03.2021 Appellant present through counsel.

‘Kabir Ullah * Khattak * learned Additional Advocate
~General for respondents present.f'

Former submitted rejoinder with a request for

' 'adjournment; granted. To come up for arguments on

&5/ o8/2021 before D.B.
o S (Atig ur Rehman Wazir) B (Rozina Rehman)
o . Member (E) Member (J)

” 1adJourned for arguments on 26. 02.2021 before D.B. The appellant may'



13.10.2020 Appellant is present in person. Mr. Usman Ghahi,‘ District

Attorney for official respondents No. 1 to 3 and couns'él'forv private
respondents No. 4 to 6 are also present..

Appellant submitted that his counsel is not avallable today and
requested for adjournment. Adjourned to 09.11.2020 on which to

come up for rejoinder and arguments before D.B.

(Atig-ur-Rehman Wazir)
Member (Executive)

09.11.2020 Appellant in person present. Mr. Kabirullah Khattak,
Additional Advocate General for official ‘respoﬁdeﬁts -and
private respondent No. 5 and 6 in person present.

The Bar is observing general strike, thefefore, the

matter is adjourned to 18.01.2021 for hearing befo

(Mian Muha e ad)
Member (E)

18.01.2021 . Nd one is present on behalf of appellant despite having been
called time and again and last call was made on 03:05 P.M. Mr. Asif
Masood Ali Shah learned Deputy District Attorney and Mr.

_ Samiullah AD, for respondents are present.

In the circumstances we deemed it appropriate to issue

appellant and his respective counsel with notice for 28.01‘.2021. File
At

to come up for arguments before D.B.

,\l{q\-)Ur-Rehman Wazir)

Member (E)
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. 124.06.2020

08.07.2020

05.08.2020

for official respondents No. 1 to 3 and'counsel for private

respondents No. 4 to 6 present. Written réply not submitted.

Requested for adjournment. Adjourned. To come up for
written reply/comments on main appeal as well as
reply/arguments on application for suspension of the

impugned seniority list on 08.07.2020 before S.B.

Counsel for the appellant present.

Mr. Kabir U'lAlah Khattak learned Additional Advocate

General alongwith Ahmad Yar Assistant Director for

official respondents No.l to 3 present. Counsel for.

private respondent No.4 to 6 present.

‘Written reply on behalf of respondents submitted. To

come up for rejoinder, if any, and arguments on

- 05.08.2020 before D.B. o %

Member (1) .

Due to summer vacation case to come up for the same on

13.10.2020 before D.B.

cader

" Counsel fof-t.l‘ie"e;ﬁib)éllant present. AddLAG alongWitH.




-02.06.2020

16.06:2020 -

“the impugned seniority list submitted by the appellant but

. Lea-l_rned- counsel ‘for the appellant ﬁresent..Addl:
AG_ for respondents i)fe'sent.- Written reply not
submitted. Learned AAG requested for adjéithment.
Fresh nofices be issued to  the fespohden’ts for -
submission of written reply/comments on main appeal as
well as written reply on stay application on 16.06.2020

before S.B.

(MIAN MUHAMMAD)
MEMBER

Counsel for the appellant and Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Sagheer Musharaf,

Syed Noman Ali Bukhari, Advocate on behalf of private

respon'dénts No. 5 & 6 present and submitted
Vakalatnama. Learned counsel for private respondents No:

5 & 6 was asked to argue the application for suspension of -

- he requested for a short date for arguments on the same.

Learned counsel for private respondents No. 5 & 6 is

- strictly directed to argue the suspension épplicatio'n on the

next date positively. To come up for written
reply/comments on main appeal as well as
reply/arguments on application: for suspension of the

impugned seniority list on 24.06.2020 before S.B.
: /

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER  ©

‘Assistant Director on behalf of official respondents present. SRS



07.05.2020 | Learned’tounsel for the appeliant present. Preliminary arguments n

'Y

heard.

It was contended by learned counsel for the appeliant that th e
appellant was serving in Population. Welfare Department as District
population Welfare Officer. It was further contended that as per seniority
list dated 04.05.2018, the appellant was shown senior than private
respondents No.5 and 6 but later on the respondent department without
any notice 10 the appellant, prepared, another seniority list dated
04.12.2019 wherein the respondents were shown senior to the appellant.
it was further contended that the appellant filed departmental appeal on

"20;12.2019 put the same was/ lot responded, hence the present service
appeal. 1t was further contended that the appellant and private
respondent were appouxted in the year 2009 and since that time, the
appellant was shown senior to the private respondent but in the
impugned Sen|9ﬂt/‘; list dated 20.12.2019, the respondent department
have illegall shown the private respondent senior to the appellant
therefore the impugned seniority list is illegal and liable to rectification.

/Contention raised by the learned counsel, need consideration.

T appeal is admitted to regular hearing subject 10 all just legal

/objections. The appellant is directed to deposit security and process fee
within 10 days, tﬁereafter notices be issued to ‘the respondents for
rleplly/comments. To come up for written reply/comments on 18.05.2020
bef;re S.B

Learned counsel for the appeliant also submitted application for

suspension of the impugned seniority list. Notice of the same be issued to

ne

: . (M. AMIN KHN KUNDI)
/ (MEMBER-J)

/' the respondents for 18.05.2020.

the respond
. p dents, therefore notice be issued to the re ,
mission of written reply/comments spondents fou

reply/comments on 02.06.2020 before S.B

V /.
(M. AMIKHN KUNDI)

(MEMBER-J)

To come up for written
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Case No.-

Court of

Form- A

/ FORM OF ORDER SHEET

7

S, : -
i’a}’:j 'g é-. /2020

S.No. .| Date of order
proceedings

Order or other proceedings with signature of judge

1 2 3
« . Th | i i .
1 21/04/2020 T e appeal of Muhammad Tariq Khan submitted today by Mr
Muham‘ma\d Zafar Tahirkheli, Advocate may be entered in the Institution
\‘\ .
Register an'd\({)ut up to the Learned Member fdr proper order please.
‘ REGISTRAR
5 This case is entrusted to S. Bench for preliminary hearing to be
- B
putupon__ 32 , Le a2 :
! ) <
MEMBER
30.04.2020 \

None is present on behalf of the appellgé‘r}\N\otices be issued -
to dppellant and his counsel for preliminary argun"ieg; on 07.05.2020

before S.B.

A
‘\"\_
LN - s i

4. (M. AMIN KHN KUNDI}\
(MEMBER-J) '
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.
REGULATION WING

Dated: 05.12.2017
- ——
NOTIFICATION

No.SO(Policy/E&AD/1-16/2017. The Competent Authority is pleased to direct that in the “Khyber
Pakhtunkhwa .Promotion Policy, 2009” circulated vide this department letter No.SOE-II{E&AD)!- -
3/2008  dated 28.1.2009, the following amendments shail be made, namely:- ‘
AMENDMENTS = . ’
I. The following words (in italic form) shail be added after the word and dot “PER.” appearing
in the 3" line of sub-para (a) of para IV:
“The requirement of earning one calendar year report will start from the date the officer
Joins back and the training period will also be included for completion of the requirement
of such PER. "
' @ After sub-para (h) of para IV the following sub-para (i) shall be inserted:

“the mere fact that the seniority is sub-judiced will not debar the competent forum to make

-3

recommendation. However, in such cases following shall be apg_l:ca_b;lei‘
GID All promotion based on sub-judice seniority will be conditional i.e. subject to final

——

“outcome of Court cases.

—

(i) An officer who gets his seniority restored and becomes senior to already promoted
officers in the cadre will be considered for promotion by the relevant board from the
date when his junior got promoted.

(ii) In case, the officer expires or retires from service and subsequently, his seniority is
restored his case will be considered for proforma promotion alongwith al! financial
benefits.

(iv)  Juniors promoted on sub-judice seniority list will be assigned seniority as per final

Court Orders and will be reverted in case there is no vacancy”.

w2

Para Il (b) shall be substituted as follow:

“(b) This condition wiII. not be applicable to civil servants in specialized cadres such as
Doctors, Teachers, Professors, Research Scientists and incumbents of purely technical bosts
for promotion within their own line of specialization as envisaged in the existing promotion
policy. However, for promotion against technical posts in BS-20, which require managerial

and administrative skills, the SMC shall be mandatory.”




4. The clause (i) of sub -para (a) of para V shall be deleted and the next below clause (i) and (Ill)
shall be ze-numbered as (i) . and (u) In sub -para (b) of Pa1a V the word three shali be

substituted with the wcnd “two”,

Sd/- '
Secretary to Government of KKhyber quhtunkhw'l
Establishment Department
ENDST: NO & EVEN DATE . ' : '
Copy is forwarded to:-

1. Additional Chief Secxetaly, Govt. of Khyber Pakhtunkhwa, Planmng &. Development
Department,

2. Additional Chief Secretary (FATA), FATA Secretariat Peshawar.
3. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

4. All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
5. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

6. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

7. All'Divisional Commissioners in Khybel Pakhtunkhwa.
8. All Heads of Attached Departments in Khyber Pakhtunkhwa.
9. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. .
~10.  All Deputy Commissioners in Khyber Paklitunkhwa and Political Agents- in FATA
1. The Registrar Peshawar High Court, Peshawar.
12, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
13.  The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
14.  All Additional Secretaries, Deputy Secretaries and Sectlon Officers. in Establ:shment &
Administration Department.

e
(BEENIS IQBAL) _
SECTION OFF[C]LR (POLICY)
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
v 4
' PESHAWAR I{"?’be!“ T’alkhtukh wa
. Service Tribunal
Service Appeal No. g /2020
ppeal Ne __L% | ' viary nA S 12
Muhammad Tariq Khan, | Duted il 2%
District Population Welfare Officer Nowshera. ,} ...Appellant
VERSUS
1. Secretary, Population Welfare Department, Government of Khyber Pakhtunkhwa

Civil Secretariat Peshawar.

2. Director General, Population Welfare Department, Khyber Pakhtunkhwa,
Population Welfare Complex, Plot No. 18, Sector E6, Phase VIl Hayatabad
Peshawar.

3. Progress Reviéw Committee, through its Chairman, Additional Secretary
Population Welfare Department Civil Secretariat, Peshawar.

| 4, Mr. Kashif Fida, Assistant Director Admin (Representative of DG, PW) Population
| Welfare Complex, Plot No. 18, Sector E6, Phase VIl Hayatabad Peshawar.

5. . Mr, Sami Ullah, District Population Welfare Officer Charsadda.
6. Mr. Sana Ullah, Deputy District Population Welfare Officer, Charsadda:

.........Respondents

SERVICE APPEAL U/S 4 OF NWFP SERVICE TRIBUNAL ACT, 1974,
AGAINST THE IMPUGNED SENIORITY LIST DATED_04:12:.2019 OF
ASSISTANT DIRECTORS / TPWO’S / DDPWO’S (NON TECH) / DDAO’S
(BPS-17) POPULATION WELFARE DEPARTMENT. (Annex “A” ),
WHEREIN THE DEPARTMENTAL APPEAL OF THE
Filedto-day  APPELLANT DATED 20-12-2019 (Annex “B”) WAS NOT DECIDED
: TILL THE LAPS OF STATUTORY PERIOD OF LIMITATION.

Resistra®w ' =m=m=s===== -

Yo LW . , : - | N
> “ \ PRAYER: Allowing the appeal by setting aside the impugned Seniority List
dated 04-12-2019, and restoring the correct seniority of the
appellant by placing him at.serial No. 02 of the impugned Seniority
List of Assistant Directors, Population Welfare Department
Peshawar.

RESPECTFULLY SHEWETH,

1. That the appellant being qualified and eligible was initially appointed as Assistant

Director as Tehsil-Population Welfare Officer (BPS-17) on ad-hoc basis, wherein

" the appellant was placed at S.'No. 9 of the appointment order dated 12-06-2009.

(Copy Annexed “C”) / .

2. The appellant's services were regularized in pursuance of Regularization of

Services Act No. XVI of 2009, notifiedion 29-03-2010, wherein the appellant was
also placed at S. No. 9 of the list. (Copy Annexed “D”)

R R T T




3. That respondents No. 05 & 06 filed a service appeals No. 223/2018 and’

‘ 224/2018, before the Hon'ble Khyber Pakhtunkhwa Service Tribunal, wherein
they requested for correction of the seniority list of Assistant Directors Population

Welfare Officers, Population Welfare Department Peshawar, as it stood on

04-10-2017 and further requested that their names may be placed at S, No. 25 of
the list.

4. That the matter remain sub-judice before the Hon'ble Service Tribunal and was
fixed for final order on 09-12-2019. However before its logical conclusion, a
Departmental Progress Review Committee was constituted vide letter dated
24-07-2018, wherein its meeting was held on 28-10-2019 followed by 15-11-2019
under the Chairmanship of Additional Secretary, Population Welfare Department
Peshawar, wherein the departmental appeals of respondents No. 05 & 06 were
arbitrarily accepted by a one sided decision. (Copy Annexed “E” to “F1”)

5. That in pursuance of the findings of Progress Review Committee vide its minutes
of meeting dated 15-11-2019, the impugned seniority list dated 04-12-2019 was
issued, wherein both Mr. Sami Ullah and Sana Ullah were placed senior to the
appellant without any logical explanation. Resultantly both the Service Appeals
No. 223 & 224 / 2018 were withdrawn vide order dated- 19-12-2019. (Copy
Annexed “G”“G1” & “G3”)

6. That in pursuance of the decision of the Progress Review Committee vide its
minutes of meeting dated 15-11-2019, the impugned Seniority List dated
04-12-2019 (Annex "A") was issued. The Seniority List was challenged by the
appellant through departmentat appeal dated 20-12-2019 (Annex “B”), which was
not decided by the respondent department till laps of statutory penod of
limitation.

7. Feeling aggrieved and finding no other remedy, the appellant has been
constrained to approach the Hon'ble Service Tribunal for the redress of his
grievance, inter-alia, on the foIIowmg,

Grounds;

a. The impugned Seniority List was issued in haste, without considering the
material facts on record or issuing a prior notice to the appellant.

The impugned action being ulira-virus of the law and the rules,
discriminatory, arbitrary, malafide and without lawful authority, it is liable to be set
right by this Hon’ble Tribunal.

b. It is worth mentioning that the entire process was conducted surreptitiously

without even noticing the appellant. The seniority list as it stocod on 04-10-2017

«  was illegally altered and the appellant was arbitrary placed junior to respondents

No. 05 & 06, while placing him at serial No. 10 instead of his original seniority to
position at serial No. 02.

C. That the - Progress Review. Committee/Dispute Resolution Committee had
completely exceeded its mandate and authority while granting the relief to
respondents No. 05 & 06, during the pendency of their service appeals before
the Hon’ble service tribunal. The dispute Resolution Committee was thus gorum
non judice and had no authority to alter the Seniority List while the service -
appeals were pending adjudication.

R
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That the appellant is serving as Additional Director BPS-17 and for resolving
disputes of .civil servants in BPS- 16 & above, a Provincial Dispute Resolution
Committee was constituted under the Chairmanship of Additional Chief
Secretary: P&D, vide notification dated 19-10-2017 detailed as under;

1. Add 1: chief Secy: P&D Department chairman
2. Secretary Establishment Department Member
3. Secretary Finance Department Member
4. Secretary Law Department Member
5. Secretary of the concerned Department Secretary

That another committee under the Chairmanship of Administrative
Secretary for resolving the matters relating to civil service in BPS-03 to 15 was
also notified on 19-10-2017. The population welfare department acknowledged
the notifications and constituted committee vide notification dated 12-07-2019,
wherein the TOR’s of the committee were settled as under;

i To resolve court cases other than disciplinary matters related to
the terms and conditions of Civil Servants in BS-03 to BS-15.

ii. To review and sift the court cases that can be settled outside the
court in respect of Civil Servants in BS-16 and above and make
appropriate recommendations to the Provincial Committee.

(Copies Annexed “H” & “H1”)

That the constitution of such committees detailed in notification dated 19-10-2017
was circulated to all Administrative Secretaries of Government Khyber
Pakhtunkhwa vide letter dated 08-07-2019. In pursuance of notification dated
19-10-2017, Population Welfare Department constituted its own Dispute
Resolution Committee vide notification dated 12-07-2019. (Copies Annexed “I”
& “!1 ”)

»

The clear mandate of the Dispute Resolution Committee constituted by the
Population Welfare Department Peshawar was to resolve the disputes relating to .
terms and conditions of Civil Servants in BPS-03 to 15 only.

‘The services of the appellant, fall within the category of Civil Servants in
BPS-16 and above, wherein the mandate of the Departmental Committee was to
review and sift the court cases that can be settled outside the court in respect of
Civil Servants in BS-16 and above and make appropriate recommendations to
the Provincial Committee..

The minutes of meeting dated 15-11-2019 regarding acceptance of departmental
appeals of respondents No. 05 & 06 was thus not only illegal and unlawful, but
was also beyond the mandate and competence of Departmental Committee,
hence void ab-initio.

The decision of committee vide meeting held on 15-11-2019, was partial and the
appellant was never called upon through any prior notice while on the other hand
two pleaders from the complainants side appeared and assisted the committee.
This shows the complete bias of the committee, which subjected the appellant to
arbitrary treatment intentionally, with a malafide intent, subject to correction by
the worthy Tribunal.




(&

That, above all, the term “continuous officiation” defined in section 4(2) of the
Khyber Pakhtnkhwa (Regularization of Services Act, 2009) is a matter of
interpretation of the Honorable Tribunal and the representative of the DG PWD,
Mr. Kashif Fida, respondent No. 04 has failed to interpret the same.

Such statement of the DG PWD, Mr. Kashif Fida, respondent No. 04 has
created serious doubts regarding his impartiality, calling for interference by the-
worthy Tribunal. ‘ : '

That the date of appointment of the appellant vide the regularization act dated
12-06-2009 (Annex “D") is his actual date of continuous officiation, hence in such
case age factor will be considered for seniority according to section 4(2) of the
act, which was completely ignored.

It is worth mentioning that the appeliant is placed at S. No. 22 of the seniority list
dated 04-10-2017. Similarly he was placed at S. No. 11 of the seniority list dated
04-05-2018. The officials placed at serial No. 1 to 09 of the seniority list date
04-05-2018 have already been promoted to next higher scale.

The appellant was required to be placed at S. No. 2 of the seniority list of

‘Assistant Directors, Population Welfare Department, Khyber Pakhtunkhwa, but

has been discriminated to accommodate the blue eyed. (Copy Annexed “J” &

» “J1”) - .

The impugned seniority list dated 04-12-2019 is thus illegal, unlawful, collusive

ineffective upon the rights of the appellant and subject to correction.

The impugned action is thus arbitrary, discriminatory, against the
principles of equity law, justice and propriety, calling for correction of the
appellant’s original seniority circulated by seniority list date 04-10-2017.

The appellant seeks leave of the worthy Tribunal to be allowed to relay on
additional ground at the time of final arguments.

i

Prayer:

In view of the above, it is, therefore, humbly requested that by
accepting this department appeal the impugned seniority list dated 04-12-
2019 may kindly be set aside and the original and correct seniority of the
appellant may kindly be restored by placing him at serial No. 02 of the
seniority list of Assistant Director. Population and Welfare Department

Peshawar.
&
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Any other relief deemed appropriate may also be granted -in

addition to relief claimed above.

Peshawar, dated
11-04-2020

Affidavit

7L

Appellgt

Through,

'gfi/

/
(MUHAMMAD ZAFAR TAHIRKHELI)
. Advocate

(Ansar Ulilah Khan)
Advocate

|, the appellant, do hereby state on Oath that the contents of the accompanying
appeal are true and correct to the best of my knowledge and belief, and nothing has

. been concealed from this Hon’ble Tribunal.

Ll

DEPONENT




BEFORE THE SERVICE TRIBUNAL; KHYBER PUKHTOONKHWA

PESHAWAR

Service Appeal N_o. /2020

Muhammad Tarig Khan Vs = | Chief Secretary etc

APPLICATION'FOR.INTERIM RELIEF

Respectfully Sheweth

1. That the above titled appeal is being filed before this Hon'ble Tribunal, in which
date of hearing is yet to be fixed.

2. That the contents of the accompanying appeal may kindly be read as part and
parcel of the present petition. :

3. The Applicant has got a good prima facie case on merits and is sanguine about
his success. '
4. The Respondent department has altered the Seniority List of Assistant Directors

without any intimation or prior notice to the appeilant / applicant.

‘That a PSB is scheduled for promotion to next higher scale in population
welfare department, which would seriously jeopardize the appellant's future
prospects to be promoted to next higher scale. The promotion on the basis of a
faulty Seniority List would be based on prejudice and would cause irreparable
harm to the applicant.

5. The balance of convenience lies in maintaining the status-quo order, while
restraining the Selection Board to make further promotions on the basis of
impugned Seniority List.

It is therefore, most humbly prayed that the PSB scheduled for promotion
to next higher scale in population welfare department may kindly be
suspended/postponed till the final settlement of the seniority of the appellant /
application. .

(_i\\m Through, Applicant

Peshawar, datec/ ® Osih

Commissioner

(MUHAMMAD ZAFAR TAHIRKHELI)"
" April, 2020\

Advocate

Affidavit
I, the Applicant, state on Oath that contents of the above application are

true and correct to the best of my knowledge and bglief, and nothing has been
kept concealed from this Hon’ble Tribunal. L”

DEPONENT




GOVERNMENT OF KHYBER PAKHTUNKHWA,
POPULATION WELFARE DEPARTMERNT

02" Floor, Akdui Wali Khan Muitiglex, Civil Secretariat, Peshawar

~
(=}
3
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e

Dated Peshawar the 04" December, 2019

No. SOE (PWD) 4-30/2019: In pursuance of Section 8 of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rules 17 of Khyber Pakhtunkhwa Civil Servants

‘(Appointment,‘Prorﬁotion & Transfer) Ru’leé, 1989, with approval of the competent authority, final seniority list of Assistant Directors /- Tehsil Population Welfare

Officers / DDPWOs (Non-Tech) / Deputy Demographers and Accounts Officer (BPS-17) Population Weifare Department Khyber Pakhtunkhwa as stood on 04/12/2019

is hereby notified / circulated for general information of all concerned:-

scontinuous officiation in service
" {date of joining / arrival and age

" S. Name of Officer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
Mo. Birth entry into apptt: / present grade of posting.
Govt. Promotion | Present grade | Method of
Service in BPS-16 {8PS-17) recruitment
1 2 3 4 5 . 6 7. 8 9 10 11
1 Mr. Saeedur Rehman, M.A (Pol. Sc}) 10.05.1970 Shangia 13.06.2009 -- 13.06.2009 Initial DPW Office, As  per decision of the |-
AD/DDPWO/TPWO ' {adhoc basis) Shangla- Departmental Progress Review |
L~ Committee taken in its meeting |
held on 15-11-2019, the inter-se
: seniority of adhoc empioyces
. has been revised and
- 1 determined on the basis of

factor where applicable) as per

contents of Section-4(2} of the
Khyber Pakhtunkhwa Employee

1 {Regularization of Services) Act
't 2009 and advices of the Law and i
|

tstablishment Departments as

Yl

T

LI




*f; Name of Officer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
Birth entry into apptt: / present grade of posting.
Govt. Promotion | Present grade | Method of
Service in BPS-16 (BPS-17) recruitment
2 3 4 5 6 7 -8 9 10 | 13
well  as  judgment dated
C|12/03/2019  of the Khyber
- ~ .| Pakhtunkhwa Services Tribunal
- ";ﬂin case of Mr. Zawar Hussain in
" Servicé Appeal No. 56/2018.
Mr. Samiuliah Khan, M.A {Pol. S¢) 02.07.1979 Peshawar 13.06.2009 -- - 13.06.2009 Initial DPW Office, -do-
AD/DDPWO/TPWO {adhoc basis) ' Charsadda
Ms. Sidra Nisar, Dy. M.Sc (Stats) | 21.02.1985 | Peshawar 13.06.2009 - 13.06.2009 Initial DPW Office, -do-
Demographer , {adhoc basis) ! Charsadda
Mr. Arafat Khan Afridi, M.A (Pol. Sc} . | 13.05.1977 Khyber 15.06.2009 - | 15.06.2009 Initial Agency PW -do-
AD/DDPWO/TPWO Agency (adhoc basis) Officer
Mr. Sana Uflah, M.A (Pol. Sc} 15.09.1980 Charsadda | = 15.06.2009 - ’ 15.06.2009 Initial DPW Office, : -do-
AD/DDPWO/TPWO {adhoc basis)’ Charsadda
Mr. Fazal Azeem, MBA 25.06.1983 | Charsadda 15.06.2009 - 15.06.20089 Initial DPW office, -do-
AD/DDPWOQO/TPWO {adhoc basis) Charsadda
Mr. Shahid Khan, M.A 10.04.1984 | Malakand 15.06.2009 -- 15.06.2009 . Initial DPW Office, -do-
AD/DDPWO/TPWO {Sociology) ' {adhoc basis) Malakand
Mr. Bilal Khan Afridi, MBA 15.10.1986 Khyber -15.06.2009 - (15.06-2009 _ Initial DPW Office, - -do-
AD/DDPWO/TPWO ) Agency {adhoc basis) \, Kohistan
Mr. Amjad Ali Khan, \ MBA 15.09.1976 Peshawar 16.06.2009 - 16.06.2009 Initial DPW Office, -do-
AD/DDPWO/TPWO (adhoc basis) , ) Mardan
Mr. Muhammad Tariq l e AT ~28.021975 - Nowsheara—|—.12.06-2009.... s - . 17.06.2008 | Initial DPW Office, -do-
Khan, AD/DDPWO/TPWO (An{hropology‘)tm (adhoc basis}) / i - > Nowshera
Mr. Khurshid Al, M.P.A. 01.02.1976 Chitral 17.06.2009 - 17.06.2009 ‘Initial DPW Office, -do-
AD/DDPWO/TPWO (adhoc basis) Chitral ’
Mr. Asghar Khan, M.A (History) 05.02.1980 Mardan 17.06.2009 - 17.06.2009 Initial DPW Office, Dir -do-
AD/DDPWO/TPWO {adhoc basis) ) (Upper) . v
Mr. Iftikhar Ahmad, M.Sc (Stats) 20.3.1976 Peshawar 18.06.2009 -- 18.06.2009 initial DPW Office, Karak -do- } B ’
Deputy Demographer ‘ (adhoc basis) T
Mr. Asif Mehmood, M.Sc 20.04.1977 Karak 18.06.2039 : -- 18.06.2009 Initial TPWO DPW ~-do- \ 3 %t
AD/DDPWO/TPWO {Chemistry) (adhoc basis) Office, Karak e
Mr. Ayat Ullah, Dy. MSc. (Stats:) 20.08.1975 Nowshera 19.06.2009 -~ _ 19.06.2009 initial DPW Office, -do- %
Demographer (adhoc basis) Swabi . %
Ms. Ruby Hashim, M.A 28.11.1981 Mohmand 20.06.2009 -- 20.06.2009 Initiat DG, PW Office, -do- %
?AD/DDPWO/TPWO (Anthropology) Agency (adhoc basis) /l# Peshawar {s\\
. rd

‘v M




S. © Name of Officer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
No Birth entry into apptt: / present grade of posting.
Govt, Promotion | Present grade | Method of
Service in BPS-16 (BPS-17) recruitment
1 2 3 4 5 6 7 8 ] i0 i1
well as  judgment  dated
12/03/2019  of the Khyber
Pakhtunkhwa Services Tribunal
in case of Mr. Zawar Hussain in
Service Appeal No. 56/2018.
2 Mr. Samiullah Khan, M.A (Pol. Sc) 02.07.1879 Peshawar 13.06.2009 - 13.06.2009 initiat DPW Office, ~do-
AD/DDPWO/TPWO {adhoc basis) Charsadda
3 Ms. Sidra Nisar, Dy. M.Sc {Stats) | 21.02.1985 | Peshawar 13.06.2009 - 13.06.2009 Initial DPW Office, -do-
Demographer {adhoc basis) . Charsadda
4 Mr. Arafat Khan Afridi, M.A (Pcl. Sc) 13.05.1977 Khyber 15.06.2009 -~ 15.06.2009 Initial Agency PW -do-
AD/DDPWO/TPWO Agency {adhoc basis) , Officer :
5 Mr. Sana Ulah, M.A {Pol. Sc} 15.09.1980 Charsadda 15.06.2009 - 15.06.2009 Initial DPW Office, -do-
AD/DDPWQ/TPWO ) . - . (adhoc basis) Charsadda
6 Mr. Fazal Azeem, MBA 25.06.1983 | Charsadda 15.06.2009 - 15.06.2009 Initial DPW office, -do-
AD/DDPWO/TPWO | (adhoc basis) Charsadda
7 Mr. Shahid Khan, M.A 10.04.1984 | Malakand 15.06.2009 - 15.06.2009 Initial DPW Office, -do-
AD/DDPWO/TPWO (Sociology) _(adhoc basis) Malakand
8 Mr. Bifal Khan Afridi, MBA 15.10.1986 Khyber 15.06.2009 -- 15.06.2009 initial DPW Office, -do-
AD/DDPWO/TPWQ Agency {adhoc basis) Kohistan
o] Mr. Amjad Ali Khan, MBA 15.09.1976 Peshawar 16.06.2009 -- 16.06.2009 Initial DPW Office, -do-
AD/DDPWO/TPWO (adhoc basis) Mardan
10 Mr. Muhammad Tarig M.A 28.02.1975 Nowshera 17.06.2009 - 17.06.2009 Initial DPW Office, -do-
Khan, AD/DDPWQ/TPWO | (Anthropology) (adhoc basis) Nowshera
11 Mr. Khurshid Al, M.P.A. 01.02.1976 Chitral 17.06.2009 - 17.06.2009 Initial BPW Office, -do-
AD/DDPWO/TPWO (adhoc basis) Chitral
12 | Mr. Asghar Khan, M.A (History) 05.02.1980 Mardan 17.06.2009 - 17.06.2009 Initial DPW Office, Dir ~-do-
AD/DDPWO/TPWO : {(adhoc basis) (Upper)
13 Mr. Iftikhar Ahmad, M.Sc¢ (Stats) 20.3.1976 Peshawar 18.06.2009 -- 18.06.2009 fnitial DPW Office, Karak -do-
Deputy Demopgrapher {(adhoc basis)
14 Mr. Asif Mehmood, M.Sc 20.04.1977 Karak 18.06.2009 - 18.06.2009 Initial TPWO DPW -do-
AD/DDPWO/TPWO (Chemistry) ’ {adhoc basis) Office, Karak
15 Mr. Ayat Ullai, Dy. MSc. (Stats:) 20.09.1975 Nowshera 19.06.2009 - 19.06.2009 Initial DPW Office, -do-
Demographer (adhoc basis) Swabi
16 Ms. Ruby Hashim, M.A 23.11.1981 Mohmand 20.06.2009 -- 20.06.2008 Initial DG, PW Office, -do-
;{E)J’DDPWO/TPWO {Anthropology) Agency {adhoc basis) Peshawar




dated 11-11-2009.

5, Name of Officer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
No. Birth entry into apptt: / present grade of posting.
Govt. Promotion | Present grade | Method of
Service in BPS-16 (BPS-17) recruitinent
1 2 3 4 5 6 7 8 9 10 11 ]
17 | Mr. Muhammad Qasim, M. Sc 27.02.1982 Haripur 20.06.2009 = 20.06.2009 Initial DPW Office, “do- -
Dy. Demographer (Economics) (adhoc basis) Haripur
18 | Mr. Muhammad MBA 15.12.1883 | Mohmand 22.06.2009 - 22.06.2009 Initial DPW Office, ~do-
: Wagqar Akhunzada, Agency {(adhoc basis) Charsadda
AD/DDPWO/TPWO ‘
19 | Mr. Badshah M.A (Sociology) | 12.04.1977 | Dir Lower 24.06.2009 - 24.06.2009 Initial DPW Office, Dir -do-
Muhammad, Dy. {adhoc basis) Lower
Demographer
20 Mr. Fahad Sarwar, - MA 03.03.1978 Nowshera - 24.06.2009 - 24.06.2009 Initial DPW Office, -do-
. .| AD/DDPWO/ TPWO . (Economics) ) {adhoc basis) . .| Nowshera -
21 Mr.Bashir MBA 03.06.1982 Hangu 24:06.2009 - 24.06.2(?09 Initial DDPWO (N.T) -do-
M'uhammad, 3 - {adhoc basts) ' DPW Office,
v AD/DDPWO/TPWO : Hangu
“7].22 | Mr. Bakhtiar, M.A 15.08.1964 | Peshawar 21.06.1983 18.05.2006 13.01.2010 Promotee DPWO Dir The officer was promoted as
‘ AD/DDPWQ/TPWO Upper Assistant Director / DDPWO
(NT) / TPWO (BPS-17). on
régular basis vide Notification
No. SOE(PWD)4-27/07/PC/
Vol-{V dated 13-01-2010.
23 | Mr. Eid-ur-Rehman, M.Sc 14.02.1975 Karak 25.06.2010 - 25.06.2010 Initial DPW Office, Seniority fixed as per merit
Dy. Demographer {(Sociology) Lakki Marwat. order of Khyber Pakhtunkhwa
Public Service Commission
vide letter No. NWFP-PSC-SR- | |
VI/51126 dated 31.10.2009. |
24 | Mr. Amin Ullah, Dy. M. Sc 10.04.1979 Karak 25.06.2010 - 25.06.2010 Initial Instructor RTI “do- S i
Demographer (Sociology) Peshawar c—”%
25 | Mr. Niaz Ahmad, Dy. M. Sc 06.04.1976 Karak 25.06.2010 - 25.06.2010 initial DPW Office, -do- Q R,
Demographer (Saciology) . . Kohat Q
26 | Mr. Rashid Ahmad, M.A 20.04.1881 Lakki 25.06.2010 - 25.06.2010 Initial On Deputation Seniority fixed as per order of 0
AD/DDPWO/TPWO - Marwat to IPC merit furnished by Khyber |E&%
Department Pakhtunkhwa Public Service Q
, ' Commission vide letter No.{
i \\'/ NWFP-PSC-SR-Vi/53315
}

At




PAD/DDPWO/TPWO

S " Mame of Officer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
‘No Birth entry into appti: / present grade of posting.
Govt. Promotion | Present grade | Method of
Service in BPS-16 {BPS-17) recruitment
1 2 3 4 5 6 7 g8 - 9 10 13
27 | Mr. Jehan Badshah, MBA 10.01.1979 | Dir Lower 25.06.2010 - 25.06.2010 Initial DPW Office, Dir | Seniority fixed on the basis of order
AD/DDPWO/TPWO . Upper of merit furnished ' by Khyber
Pakhtunkhwa Public Service
Commission  vide letier No.
NWFP.PSC  SR-VI/5331  dated
. 11/11/2008.
28 | Mr. Muhammad M.A Abhottabhad 31.10.2011 -- 31.10.2011 Initial DPW Office, -do-
Ashfaq, Peshawar
AD/DDPWO/TPWO
29 | Mr. Sadiq Alam, MBA 01.01.1983 | Malakand 31.10.2011 -~ 31.10.2011 Initial DPW Office, -do-
: AD/DDPWO/TPWO : Matakand
.30 | Mr. Umar Faroogq,” MBA 25.03.1983 | Nowshera 31.10.2011 -~ 31.10.2011 initial DPW Office, -do- i
- | AD/DDPWO/TPWO : ' : o Nowshera D >}.
31 | Mr. Abdul Qadeer, M.A 01.05.1975 S.W. 31.10.2011 - 31.10.2011 Initial DPW Office, -do- - .
AD/DDPWO/TPWO . Agency Hangu C .
32 | Mr. Noor Hakim, M.A 13.05.1980 S.W. 31.10.2011 -- 31.10.2011 Initial DPW Office, -do- ~ .
AD/DDPWO/TPWO Agency Bannu - -
33 | Mr. Jehan Zeb Khan, MPA 05.05.1979 SSW. 31.10.2011 - 31.10.2011 fnitial "DPW Office, DIK. -do- ﬁ
AD/DDPWO/TPWO Agency . ) o
34 | Mr. Noor Muhammad, M.A (Pol. Sc) | 15.08.1970 S.W. 31.10.2011 - 31.10.2011 Initial Instructor, RTI -do- s
AD/DDPWO/TPWO Agency - Abbottabad
35 | Mr. Sagheer M.A (Pol. Sc} | 01.01.1978 | Mansehra 31.10.2011 - 31.10.2011 Initial PHQr, Peshawar -do-
Musharraf,
AD/DDPWO/TPWO
36 | Mr.Jzaz Abhmad Jan, M.A 09.04.1962 | Charsadda 02.04.1988 17.08.2008 13.08.2011 Promotee RTI, Peshawar The officers promoted from
AD/DDPWO/TPWO (Sociology) 02.07.1997 BPS-16 to BPS-17  vide |/
{absorbed in Notification SOE(PWD)4- |,
PWD) 1/2011/4675083 dated
. 13/08/2011.
37 Mr. Muhammad M.A 05.01.1974 D1 Khan 05.09.2000 17.08.2009 13.08.2011 Promotee DPW Office, D.I -do-
Yousaf, Dy. (Economics) ' Khan’
Démographer ,
38 . f)/lr. Kashif Fida, M.Sc (Hon) 17.05.1974 | Peshawar 05.09.2000 17.08.2009 13.08.2011 Promotee PHQr, -do-
) Peshawar ..




Name of Gfficer Qualification | Date of Domicile | Date of first Date of Regular appointment in Present place Remarks
Birth entry into apptt: / present grade of posting.
Govt. Promotion | Present grade | Method of '
Service in BPS-16 (BPS-17) recruitmeng
1 2 3 4 S 6 7 8 9 i0 i1
39 | Mr. Mujeebullah Khan, MPA 08.02.1976 | D.IKhan 15.03.2001 17.08.2009 13.08.2011 Promotee TPWQO, Kulachi -do-
Dy. Demographer
40 | Mr. Waheed Khan, M.A (Pol. Sc} | 20.08.1972 Bannu 01.09.2000 09.09.2009 11.11.2015 Promotee DPW Office, The officer promoted to BPS-
AD/DDPWO/TPWO M.A ' Bannu 17 vide Notification No.
(Islamiyat) SOE{(PWD)4-42/2015/pC
M.A (History) dated 11-11-2015.
41 | Mr. Shah Farooq, Dy. M.Sc 15.04.1986 Khyber 11.02.2016 . 11.02.2016 Direct DPW Office, -~
Demographer (Economics) Agency Mardan.
42 | Mr. Abdul Salam, M.Com 02.09.1973 | Peshawar 01.09.2000 09.09.2009 08.11.2017 _Promotee AD(RH}, DG . The officers promoted to BPS-
: AD/DDPWO(NT)/TPWO ' ' : Office, 17 vide Notification No.
Peshawar SOE{PWD)4-42/2015-16/DPC
. dated 08-11-2017.
43 | Mr. Amin Khan, B.Com 01.02.1976 | Peshawar 01.09.2000 09.09.2009 08.11.2017 Promotee AD (PC&T) DG -do-
AD/DDPWO(NT)/TPWO ' Office,
Peshawar
44 | Mr. Muhammad Kashif M.A 21.07.1977 | Nowshera 01.09.2000 22.07.2010 08.11.2017 Promotee Accounts -do-
Khan, (Economics) Officer, DG
AD/DDPWO(NT)/TPWO Office,
Peshawar N
45 | Mr. Shahid Murad, B.Com, M.A | 04.01.1972 | Nowshera 02.09.2000 22.07.2010 08.11.2017 Promotee DPW Office, -do- = —
AD/DDPWO(NT)/TPWO {Urdu) Peshawar (S—
46 | Mr. Shah Zeb, MBA 14.03.1986 | Mohmand 17.12.2012 17.12.2012 08.11.2017 Promotee TPW Office, -do- \
AD/DDPWO(NT)/TPWO Agency ' i Takhtbhai L
47 | Mr. Saleem Ullah Khan, MBA 15.09.1987 Tank 12.12.2012 12.12.2012 08.11.2017 Promotee TPW Office, -do- A
AD/DDPWO(NT)/TPWO ' ' Tank ye
48 | Mr. Zia-ul-Haq, M.A 30.10.1976 Karak 23.07.2005 19.12.2013 08.11.2017 Promotee DPW Office, -do-
AD/DDPWO(NT)/TPWO : Karak
49 | Mr. Shahab Ahmed, M.Sc 11.04.1976 Swabi 23.07.2005 | 19.12.2013 08.11.2017 Promotee TPW Office, -do-
| AD/DDPWO{NT)/TPWO : ) ' ' Swabi 41\
50 | Mr. Afsar Khan, M.A 11.04.1976 | Charsadda 13.08.2004 19.12.2013 08.11.2017 Promotee Dy. -do- @
\ ,}\D/DDPWO(NT)/TPWO (Economics) (contract) Demographer, é@
' 23.07.2005 DPW Office, %
- {Regular) Charsadda. &%
Y




s, | Name of Officer Qualification | Date of Domiicile | Date of fiis Date of Regular appointment in Present place Remarks
No. Birth entry into apptt: / ~ present grade .| of posting.
Govt. Promotion | Present grade | Methodof |
. Service in BPS-16 {8P5-17) recruitment
1 2 3 4 5 6 7 g 9 10 11
51 | Mr. Muhammad Tarigq, B.Sc 05.01.1977 Khyber - 13.08.2004 19.12.2013 08.11.2017 Promotee | AD(M&E), DG -do-
AD/DDPWO(NT}/TPWO Agency {contract) Office, X
' ' 23.07.2005 - Peshawar
) o {Regular) ,
52 | Mr. Adnan Saeed MBA 31.12.1986 {. Charsadda 16.06.2015 16.06.2015 13.12.2018 Promotee DPW GCffice,
AD/D}DPWO(NT)/TFWO ; Charsadda.
-sd-
.- SECRETARY :
GOVT.-OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT
Endst: No. SOE (PWD) 4-30/2019/ 7 78— 74 Dated Peshawar the 04™ December, 2019
Copy forwarded to the: -
1. ©  Secretary Establishment, Govt. of Khyber Pakhtunkhwa, Peshawar.
2. Director General Populatlon Welfare Department Khyber Pakhtunkhwa, Peshawar with the request to cnrculate the said seniority list amongst all
concerned.
3. PSO to Chief Secretary, Govt. of Khyber Pakhtunkhwa.
4. PS to Secretary, Govt. of KPK, PWD, Peshawar. g

5. Master file. -
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Phone No ,091 9223623
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ANNEXURE P>

r,[" .

Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

Through:  Proper Channel.

Subject: Departmental Appeal / Representation Against Impugned Seniority
List Dated 04.12.2019 Of Assistant Directors / TPWQ'S / DDPWO’s
{(Non Tech}/ DDAQ’s (Bps-17) Population Welfare Department.

Respected Sir,

Muhammad Tariq Khan, District Population Welfare Officer, Population
Welfare Office Nowshera, the appellant, submits most respectfully the following for
your kind consideration and favour of acceptance:-

1. That the appellant being qualified and eligible was initially appointed as Assistant
Director as Tehsil-Population Welfare Officer (BPS-17) on ad-hoc basis, wherein
the appellant was placed at S. No. 9 of the appointment order dated 12-06-2009.

2. The appellant services were regularized in pursuance of Regularization of
Services Act No. XVI of 2009, notified on 29-03-2010, wherein the appellant was
also placed at S. No. 9 of the list.

3. That since his appointment, the appellant has served the department honestly
and diligently to the utmost satisfaction of his superiors. Neither complaint of any
sort was filed against him nor was he served with any adverse remarks during
entire period of his service.

4. That Mr. Sana Ullah and Sami Ullah, Deputy District Population Welfare Officers,
filed a departmental appeals followed by service appeals No. 223/2018 and
224/2018, filed on 16-02-2018, wherein they requested the Hon'ble Tribunal for
correction of the seniority list of Assistant Directors Population Welfare Officers,
Population Welfare Department Peshawar, as it stood on 04-10-2017 and further
requested that their names may be placed at S, No. 25 of the list.

5. That the matter remain sub-judice before the Hon'ble Service Tribunai and was
fixed for final order on 09-12-2019. However before its logical conclusion, a
meeting of Departmental Progress Review Committee was held on 15-11-2019
under the Chairmanship of Additional Secretary, Population Welfare Officer,
Population Welfare Department Peshawar, Population Welfare Department
Peshawar, wherein the departmental appeals of Mr. Sana Uilah and Sami Ullah
were arbitrarily accepted by a one sided decision.

6. That in pursuance of the findings of Progress Review Committee vide its minutes
of meeting dated 15-11-2019, the impugned seniority list dated 04-12-2019 was
issued, wherein both Mr. Sami Ullah and Sana Ullah were placed senior to the
appellant without any logical explanation.

. {t is worth mentioning that the entire process was conducted surreptitiously
without even noticing the appellant. The seniority list as it stood on 04-10-2017
was illegally altered and the appellant was arbitrary placed junior to Mr. Sami

% Ullah and Sana Ullah, while placing him at serial No. 10 instead of his originai
. seniority to position at serial No. 02.




8. That the Progress Review Committee/Dispute Resolution Committee had
completely exceeded its mandate and authority while granting the relief to Mr.
Sami Ullah and Sana Ullah during the pendency of their service appeals before
the Hon'ble service tribunal. .

9. That the appellant is serving as Additional Director BPS-17 and for resolving
disputes of civil servants in BPS- 16 & above, a Provincial Dispute Resolution
Committee was constituted under the Chairmanship of Additional Chief
Secretary: P&D, vide notification dated 19-10-2017 detailed as under;

1. Add 1: chief Secy: P&D Department chairman

2. Secretary Establishment Department’ Member |

3. Secretary Finance Department Member |
. 4. Secretary Law Department Member |

5. Secretary of the concerned Department Secretary |

That another committee under the Chairmanship of Administrative Secretary
for resolving the matters relating to civil service in BPS-03 to 15 was also notified
on 19-10-2017. The population welfare department acknowledged the
notifications and constituted committee vide notification dated 12-07-2019,
wherein the TOR's of the committee were settled as under;

a? To resolve court cases other than disciplinary matters related to
the terms and conditions of Civil Servants in BS-03 to BS-15.
ii. To review and sift the court cases that can be settled outside the
court in respect of Civil Servants in BS-16 and above and make
appropriate recommendations to the Provincial Committee.

10.The clear mandate of the Dispute Resolution Committee constituted by the
Population Welfare Department Peshawar was to resolve the disputes relating to
terms and conditions of Civil Servants in BPS-03 to 15 only.

The services of the appellant, fall within the category of Civil Servants in
BPS-16 and above, wherein the mandate of the Departmental Committee was to
review and sift the court cases that can be settled outside the court in respect of
Civil Servants in BS-16 and above and make appropriate recommendations to
the Provincial Committee.

11. The minutes of meeting dated 15-11-2019 regarding acceptance of departmental
appeals of Sana Ullah and Sami Ullah is thus not only illegal and unlawful, but is
beyond the mandate and competence of Departmental Committee, hence void -

ab-initio.
’g /-) \.~ 12. The decision of committee vide meeting held on 15-11-2019, was partial and no
@ > presentation of the other party (appellant) was called upon for discussion through
[ ’@ any prior notice while on the other hand two pleaders from the complainants side

0 ‘ appeared and assisted the committee. This shows the complete bias of the
% committee, which subjected the appellant to arbitrary treatment intentionally, with
#\ a malafide intent, subject to correction by the worthy authority.

13.That, above all , the term “continuous officiation” defined in section 4(2) of the
Khyber Pakhtunkhwa (Regularization of Services Act, 2009) is a matter of
interpretation of the Honorable Tribunal and the representative of the DG PWD,
Mr. Kashif Fida has failed to interpret the same.

Such statement of the DG PWD, Mr. Kashif Fida has created serious
doubts regarding his impartiality, calling for interference by the worthy authority.




7.
-4 -

14.That the date of appointment of the appellant vide the regularization act dated

12-06-2009 is his actual date of continuous officiation, hence in such case age

factor will be considered for seniority according to section 4(2) of the act, which
was completely ignored.

15.1t is worth mentioning that the officials placed at serial No. 1 to 6 of the seniority
list date 04-10-2017 have already been promoted to next higher scale, while the

appellant has been discriminated and subjected to arbitrary treatment to
accommodate the blue eyed.

16.The impugned seniority list dated 04-12-2019 is thus illegal, unlawful, collusive
ineffective upon the rights of the appellant and subject to correction.

The irhpugned action is thus arbitrary, discriminatory, against the
principles of equity law, justice and propriety, calling for correction of the
appellant’s original seniority circulated by seniority list date 04-10-2017.

The appellant seeks leave of the worthy authority to be allowed the
opportunity to heard in person.

In view of the above, it is, therefore, humbly requested that by accepting
this department appeal the impugned seniority list dated 04-12-2019 may kindly
be set-aside and the original and correct seniority of the appellant may kindly be
restored by placing him at serial No. 02 of the seniority list of Assistant Director
Population and Welfare Department Peshawar.

It is further requested that the PSB scheduled for promotion to next higher
scale in population welfare department may kindly be suspended/postponed till
the final settlement of the seniority of the appellant.

N >
Dated

20-12-2019 Yours Truly,

Muhammad Tariq Khan,

Y . . ‘ District Population Welfare
Officer, Population  Welfare
Office Nowshera. '
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PESHAWAR CANTT:

s I ‘
' - : Dated Peshawar the, 19 June, 2009.

fﬁ%@ﬂﬂ@ﬂ\ﬂﬁm; o
" NG.SUE(PWD) 4.34]07[KCIVokIL * Conseguent upoi the recommendations of the ﬂe;‘-grtmemai
etent Authority is -pleaséd”t'o a{)po.i‘nt the f.uiidwing

Selection Committee { pSe |}, the. Gomp
y District Population Welise

Populatibn Welfare Officers | Deput
o Officers {BPS-17) on adhoc bt wits fmedie?
r or till the artivid i

Assistant Directors | Tehsil
Dificers (M.T) | Agency Populatibﬁ Welfar
effect in the Population Welfare Departmen

t, NWEP for a period of one yea
- selectees- of NWFP Pubﬁc Service Cbmmission,‘wh_icheyer is. ea e

flier subject to the i&.

condition mentipned here under:

M____;__._ o
idates with Father's name . ——1

Name of Cand
e g

: :
Amjid Al Khan S/O Taj Muhammd Khan

Q’)E 7y f‘:}{’ i—? 6 ) e
""""" D> Shahid Khan S/0 Faridultah Khan
... R __.;_,___.-_w,,_.,______ﬂ_wm—,;__,_.m__# _____\
. Fahad Sarwar S/0, Ahmad Sarwar B -

Sana Ullah S/O Rahim Gul .. I —

Ruby Hashim D/O Mohammad Hashim I
Arafat Khan Afridi 8/0 Noor Khan Afridi o )

Bilal Khan Afridi S/o Shah Mebmood Afiidi i
Munainmad Wagar Akhunzada.S/O Muhemmed &F yar Akhur b
Whammad Tarig Khan S/O Muhammad Hasham ., e o '
Asghar Khan S/0 Gul Sad BUrg .. - .
: )

" T Fazal Aceem S/O Aziz Ahmed Khan .
Sami Ullaly Khon S/0 Amin Ullah Khan oo _
Khurshid Ali S/O Zar ] Muhammad Khan . e
Ahmed Ali Khan S/O Farman Ullah Khan — o o
| Saced ur Rahman S0 Muhammad Ayaz *_ﬁ__ o

Asif Mehmood S/O Khan Zada SR

Bashir Muhaminad, S/O Khan Saced ) s
Capt. Malik Tanveer 3/0 Malik Muhammad Akram L

T

e e

ubject to the foiloWing terms & conditions:-

‘Their appointment is S e

~a. The appointment of the above named candidates againvaAssistai‘t_z}b(Mi"
/ TPWO / DDPWO (N.T) / Agency Population Welfare

‘ 'i’@g_@_&f@iﬁdﬂ%ﬁb‘%ﬁﬁfdﬁﬁ‘period'—offo

v Public Service Commission nominees whichever is carlier.

& will ‘sign an agreement on stamp paper with the Popuisson

TRUE c " p. The candidate
: PY Welfare Departient, NWEP Peshawar ( employer ). The services of tac
smployees will be governed under the terms & condition meationsd ek

. 4greement.
: N \ ¢. Theie salary 15 subjectie axeculion ef agreemeil deed cortaining the tenwms
loyment on adhoc basis.

7 \/ & condition of he &P
AN '

™~

Officer. posts i<
ne year ortill the drrival of N'wfe
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>

_ Their services will be liable to termination without assigning dny reason

during the currency of the agrecment. In case of resignation one month
prior notice will be required,” otherwise their one month pay plus usual

" allowance will be for[clled

k.

©om.

n.

The appomtees shall Jom thelr posts wnthm ﬁftecn (15) days of the lssuance
of this order otherwise thé appointmerit order will stand cancelled: -

They -shall provide Medical Fitness Certificate from the Medical
Supermtendcnt of the DHQ IIospnt'\l concerncd before joining service.

‘Being adhoc employees, in no way they will be treated as Civil Servants

‘and in the case their performance is found un-satisfactory or found
committed any mis-conduct, their service will be terminated with-ihe
approval of competent authority without adopting the procedure p10v1ded
in North West Frontier Province (E&D) Rules, 1973 or North West Frontier
Provinée Removal from Service (Special Powers ) Or dinance, 2000 Wthh
will not be challengeable in NWFP Service Tribunal / any couirt of Law.

. They shall be held responsible for the losses accruing to the Gévernment

due to their carelessness or in-efficiency and shall be recovered from them.

Their appointment is specific facility based and non-transferable during
currency of agreement period. '

ru'c.,

They will neither be. entitled’ to ‘any pension or gratuity- for the seivine
wndeLed by thcm nor th(,y \vall contnbute towards Gl’ I und or \,P l*uu!x

!

This Order / Notification shall not confer -any right on them for

regularization of their service against the posts occupled b / mem or dny
other regular posls in the Department.,

They will not be poslcd agamst ﬁdmmlstratlve posts wnth Drawxrb ana
Dlsbmsmg powcts utmostly

.

N_q TA/DA will be allowed:to them for joining the post.

0. Charge reports should be submitted to all concerned.

1\\0\': cov‘l

s]
9.

Consequent upon their appointment as Assistant Directors | Tehsil Fbpulatidn Weirare

bificers |/ Deputy District Population Welfare Officers (N.T)-/ Agency Populaiion Weila:z Gifiwers

IRPS.17) thev are here by posted as under:-

e

They wﬂl get pay in BPS-17 plus usual allowances as ddlﬂlSSiblC under thc'

oy’

&



TREC

Name of recruitee Proposed Place of posting | Remarks 4
Amjid Ali Khan S$/O Muhammad - TPWO DPWO Haripur Against v‘acant post
Khan .- .
Shahid Khan SI0 Fand U!lah | Deputy Demographer in Vlce No 1Q
Khar =~ .| DPWO Malakand o ‘
Fahad Sarwar S/0 Ahmad DDPWO . (N.T), DPW Agalnst vacant post
Sarwar . | Office, Bunair.
Sana Ullah SIO Rahlm Gui 1 TPWO, DPW  Office, ~d,0-‘
. {Charsadda '
Ruby Hashim D/O Muhammad | DDPWO (N.T), DPW - do-
Hashim . = . Office, Kohat. ‘ . -
Bilal Khan Afridi SIo Shah | DDPWO  (N.T), DPW -do-
Mehmood Aftidi - Office, Ncwshera -~ | :
Muhammad Wagar Akhunzada | DDPWO ~ (N.T), CPW -do-
S/0O Muhammad Sayiar | Office, Karak By ~
. Akhunzada , -
Muhammad TarigKhan /O~ | DDPWO - (N.T),  DPW -do-
Muhammad Hasham | Office, Mardan o
Asghar Khan S/0 Gul Sad Burg TPWO, DPW Office, Swabi Co-do- L
Fazal Azeem S/O Aziz Ahmed DDPWO  (N.T), DPW , -do-
Krian Office; Abbottabad | e -]
Al Sami Ullah Khan S/0 Amm Ullah DDPWO  (N.T), DPW - o
' Khan Office, Swabi ' T
13 Khurshid Ali sfo Zar Muhammad DDPWO  (N.T), DPW _-do-
Khan Office, Chitral §
I 13- | Ahmed Ali Khan-S/O Farman DDPWO - (NT), DPwW | -do- ™
IE ~ | Ulahkhan. - .| Office, Dir (Lower) o
A 14 | Saeed urRahman$/O - - |DDPWO  (NT),  DPW | . -do-. -
i - |'Muhammad.Ayaz . . - | Office, Shangla T
i 15 | Asif Mehmood S/O Khan Zada TPWO, DPW.Office, Karak. |- .- .+ do:.
; 16 | Bashir Muhammad S/O Khan | DDPWO (NT), DPW'|. .. o
’ Saeed. Office, Hangu S -
} 17 “Capt.-Malik Tanveer S/O Malik | DDPWO'. (NT), DPW -do-
- Muhammad Akram Office, Battagram . ]
i 18 | Mr, Khalil-ur-Rehman, ‘Transfer  and. adjusted - -do-
’ ﬁ " Accountant (B-16) adjusted against the post of Dy: .
-  against the post of Dy: ' Demographer (B-17) DPW |
1 Jamographer (B- 17) DPW Office | Office, Dir.(Lower).
‘Malakand : _
/ v 4, Posting prders in respeci.of Mr. Arafat Khan Afridi S/0 Noor Khan Afridi.at $.Nu.6 at
: L\ ?‘ Para-1 above in FATA wnll be notified with the approval of the wmpetent authomv Iater on
: ¢0 |
|

15.' If the terms & conditions mentioned at Pra 2 ahove are acceptable to them, thpn sintid

-yaport tor dUty to the concemed Dlstnct Popuiatlon Weltare thcers within hfteen (1:3) dave

othenmse the appomtment order will stand cancelled

L
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Endst: NO: SDE(PWD) 4 34!07 t(CNol II , . Dated Peshawar the, 12" June, 2009. .

LN -

O 0~

- Copy forwarded for mfnrmatien & necessary action to the:-

-Secretary (A&C), FATA Secretariat Warsak Road, Peshawar.

Accountant General, NWFP, Peshawar.:

- Accountant General, PR Sub office, Peshawaf

Director General, Population Welfare NWFP, Peshawar. He should furnished a certificate -
within thirty (30) days after issue of this Notlf:catwn to the effect that have ‘join the.
nosts or ntherwise.

District Accounts Officers, Malakand , Hanpur, Buner, Lharsadde, Kohat Nowshere
Karak , Mardan ,Swabi, Abbottahad Ch:tra! Dir {Lower) , Stiangla, Hangu and
Battagram.

District Population Welfare Officers, Malakand Haripur, Buner, Charsadda, Kohat,
Nowshera, Karak , Mardan ,Swabi, Abbottabad , Chitral, Dir {Lower) , Shangla, Hangu -

and Battagram. They should check original certificates | degrees of the concerned
appointees before handing over charge.

Deputy Director, Population Weifare FATA.
P.S to Chief Secretary, NWFP, Peshawar.
P S. to Minister for Population Welfare, NWFP, Peshawar.-

10 p. S to Seuetary, Population. Welfare NWFP, Peshawar.
11. Officers concerned
12. Personal files of officers concerned

kd

- . \ /‘ e
e./(/
(USMAN SHAH\

SECTION OFFSER (R8T




E‘g © NOTIFICATION.

NO.SOE (PWD)4-34/09

PO?ULATION WELF ARL Ui -
€ TRUST BUALDG SUKBHE! WASAD

PESHAWAR CANTT:

In- pursuance of the NWFP Employees-‘j

(Regulanzatwn of Services) Act, No. XVI of 2009 and with the approval of

the competent authonty “the semces of the followmg Asslstant '

. Directors/Tehsil Populatlon Welfare Offlcerleeputy Dlstnct Populatlon

Welfare Officers (N.Tech)/Agency Population Welfare Ofﬁcers “and.

Deputy Demographers (B5- -17) appointed’on adhoc basis in Population

Welfare Department,

are hereby regulanzed with effect from

114. Mr. Ahmed Al Khan

o L
#° Iz | Mr. Sami Ullah Khan
C113. Mr. Khurshid Ali

24.10.2009+
[S.NO. \ ~ Name of Officer P'resent place of posting
KT M. Amjid Ali Khan TPWO, Farpur |
7. Tar. Shahid Khan Deputy Demographer Malakand
3. | Mr. Fahad Sarwar oopwo (N.Tech) DPW Office, Bunir
4. W Sana Ullah TPWO, DPW Gffice - Charsadda
- 5 [N, Ruby Hashim TODPWO (V- F3ck) DPW Office, Kohat
. Aratat Khan Afridi =SPWG (NT) DPW Office Karak
7. Wir- Bilal Knan Afridi - DDPWO (N Tech) DPW Gifice, Nowshera
s~ Tr. Muhammad Wadar- "~ SOPWO  (N.Tech) opw Ofﬁce,.
: Akhunzada ’ Charsadda ‘
_,_J______;_,__,_._—-ﬂ-——___d___,_.____ﬁ ]
‘ 9. | Mr. Muhammad Tariq DDPWO (N.Tech) DWP Ofﬁce Nowshera
x| Khan . |
4}> \
Y, 10. Mr. Asghar Khan TPWO DWP Office, Swabl
xR 11. Mr. Fazal Azeem popwOo (N Tech) DPW ~Office,.
A . Abbottabad
' 55w (Tech) DW

DPWO (N.Tech) L DPWO, Chitral

M

DDPWO- (N.Tech) DPW

Dir (Lower)
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. .23, - Mr. Muhammad.Qasin:

6 M ASif*Méhmoo s

¥ Mr. Bashlr Muhamrna

T8 M ftlkhar Ahmad

19,0 TMs. SidraNisar:

T R AT

s h

o

SRl
¥’

! Mrz}yatUllah e y

fs‘zz-. I, Badshah Muhammad

L - . L. - L < W.» Y
: ' . A [ "oy

Deputyﬁ Demographer on Ofﬁce, olr 1
| (Lower) A e

apw Ofﬁce :

"Ta}‘;{" r\,

Endst NO :SOE(PWD) 4 34/09 Jug3S

é—- ~~'_ LI'JI‘ }_’_1‘\

,‘:._Accountant General NWFP Peshawar
Director:-General;’ Populauon Welfare,

.request to get: their antecedents and- academlc certlflcates..“.
verified .from the- concerned quarters and report to . thlsv_’-'

;. Department for record: please. o
;fﬁcers ;n NWFP

: _All DlStl’lCt Populatlon Welfaré:

.....

.

Officers éoncerned-~ . "¢'7

..

X

S to ecretary Populatron Welfare Department
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Manager, Govt Printing & Stattonery Efe

publicatien-in the-next off1c1"“ 4

10. Personal:files:of; the offlcers .
“11. ‘Master ﬁle - -
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* GOVERNMENT OF KHYBER PAKHTUNKHWA

A »ﬁ,.t‘
el o
POPULATION WELFARE DEPARTMENT
02 4 Floor, Abdul Wali Khan Mu!tlplex, Civil Secretariat, Peshawarﬁ ” ME X URE ﬁ

Dated Peshawar the 24" July, 2018

NOTIFICATION

No. SOE (PWD) 4- 9/2017/Genera1 - In pursuance of Para- 4( } of the Notification No. SO
(Policy)1-41/2018 dated 26-03-2018, Departmental Progress Review Committee (DPRC)
is hereby notified in order to streamline working of litigation sections and make an

efficient envirorment therein both internally and externally with the following Terms of
References (TORs):-

Additional Secretary, Population Welfare Deptt: KP. Chairman
Dy. Secretary (Admn), PWD. ' o Member
Section Officer (Estt), PWD /SO (thlgatlon) : Member
_Mr. Sagheer Musharraf, AD (Lit), PWD. Member

W

TORs

i. To conduct quarterly performance review of the Iltlgation cases of the
.. department and that of the attached formations in terms total number of

cases at different courts, progress made in cases, issues and the line of
action adopted;

i To recommend action to the next higher authority againsi the officer / -

official on account of poor performance and negligence of duty in a case or
cases;

il To review cases for possible resolution / settlement at the Commtttee s
level or by means of negotiation with complainant / litigant to withdraw
his case or cases accordingly;

iv.. To furnish minutes / reports of the quarterly meeting to Law Department
regularty.

SECRETARY
POPULATION WELFARE DEPARTMENT
" KHYBER PAKHTUNKHWA

Endst: No. SOE(PWD)4-9/2017/General/-39¢-?¢ Dated: Peshawar the 24" July, 2018
Capy to information & necessary action to.the:- -

Secretary, Govt. of KP, Establishment Department, Peshawar.
Secretary to Govt. of KP, Finance Department, Peshawar.
~ Secretary to Govt. of KP, Law Department, Peshawr.
Director General Population Welfare Department, KPK, Peshawar.
'PS to Secretary, PWD, Khyber Pakhtunkhwa, P eshawar

RU/%PY : | SECTION OFFICER (ESTT)

?

A

il
&



" MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE MEETING HELD

]

-15/11/3019 UNDER THE CHAIRMANSHIP OF ADDITICNAL SECRETARY, POPULATION
WELFARE DEPARTMENT REGARDING PENDING COURT CASES

A meeting of the Departmental Progress Review Committee was held on
28/10/2019 under the Chairmanship of Mr. Dildar Muhammad, Additional Secretary,
Population Welfare Department to discuss the joint application submitted by Mr. Sami
Ullah, DPWO, Charsadda and Mr. Sanaullah, DDPWO, Charsadda objecting final seniority
list of Assistant Directors/ TPWOs / DDPWOs (NT) Dy. Demographers and Accounts Officer

(BPS-17) issued on 04/10/201_7. Minutes of the said meeting were circulated vide
(Annexure-i).

2. In continuation of first meeting, another meeting of the DPRC convened on
15-11-2019 at 1100 hours under the Chairmanship of Additional Secretary, Population
Welfare Department. The following attended the meeting: -

{t) Mr. Dildar Muhammad, Additional Secretary, PWD In Chair

(i) Mr. Pir Muhammad Mehsud, Dy. Secretary, PWD Member

(iii}) Mr. Rahim Gul, Section Officer (Estt), PWD, KP. Member

(iv) Mr. Sagheer Musharraf, Asstt: Director (Lit), PW, KP Miember ~

(v)  Mr. Kashif Fida, Asstt: Director{Admn), PW, KP . Representative of DG, PW
3 - The meeting started with recitation of the Holy Quraan and the Chairman

asked Section Cfficer (Establishment) to apprise the agenda. The litigants Mr. Sami Ullah,
DPW Officer, Charsadda and Mr. Sanaullah, DDPWO, Charsadda were also called upon to
appear before the Committee who attended the proceedings. The Chairman asked them
to put forth their plea before proper proceedings in the matter at the forum who statqed £’7
that: ‘E?///Jr\/
i) Population Welfare Department made 22 adhoc appointments
against the post of Asstt Director / Dy Demographer (BPS-17) on
need basis in June 20089. They were not included in the seniority list
of the cadre due to adhoc employees. Upon promulgation of Khyber
Pakhtunkhwa (Regularization of Services Act, 2009, all Provincial (
Government Departments regularized services of their adhoc /\;/'
employees and fixed their inter-se seniority from the date of L '
continuous officiation in service (date of joihing/arrival) as provided i
in Section 4(2) of the Act ibid. A

) : v i) In pursuance of Section 4(2) of the said Act, the Population Welfare
0?& Department circulated a tentative seniority list of the cadre on 08-

‘%’ ‘04—2015 determining 'the mterjse sen:or{ty of ac_jhoc (r.egularized)
% employees on the basis of continuous officiation in service (date of
}&. joining/arrival) and age factor where applicable on the analogy of

other departments.

iii) Contrary to the above, after a lapse of more than two years, the
Population Welfare Department issued final seniority list of the
respective cadre on 04/10/2017 determining the inter-se seniority of
the adhoc employees on the basis of age instead of continuéus
officiation in service. The instant seniority list has not oniy-disméy'e,d
‘and frustrated the adhoc (regularized) employees but élvsoif:'inj' '
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_ij M . violation of the Khyber Pakhtunkhwa (Regularization of Services) Act,
' 2009.

iv) Resultantly, they filed a Service Appeal in the Khyber Pakhtunkhwa
Service Tribunal against the final seniority list of the cadre issued on
04-10-2017, which is subjudice in the Khyber Pakhtunkhwa Services
Tribunal.

v)  They are ready to withdraw the same if their inter-se seniority is
determined as per Section-4(2). of the Khyber Pakhtunkhwa
(Regularization of Services) Act, 2009 i.e. on the basis of joining of
service in light of the advices of the Law and Establishment
Departments. '

4, The Chairman asked the representative of the Director General Population
Welfare and Section Officer {Establishment) Population Welfare Department to examine
the final seniority list issued on 04-10-2017 (Annex-il) and tentative senijority list
circulated amongst ali the members of the same service / cadre on 08/04/2015 (Annex-
). ‘

5. . Accordingly, the seniority lists were exarined in detail and it is found that
the tentative seniority list already circulated on 08-04-2015 was prépared according to
Section-4(2) of the Khyber Pakhtunkhwa (Reguiarization of Services) Act, 2009 i.e. on the
basis of joining of service and date of birth where applicable in light of advices of the Law
and Establishment Departments vide (Annex-tV & V) respectively. The relevant portions
of advices of Law Department and Establishment Department are reproduced as under: -

“The Law Department advised that in accordance with sub-section 2
of Section 4 of the Khyber Pakhtunkhwa Employees (Regularization of
Services) Act, 2009, the inter-se seniority of the Employees, whose
services are regularized under this Act within the same service or
cadre shall be determined on the basis of the continuous officiation
in such service and cadre provided that if the date of continuous
officiation in the case of two or more Employees is the same, the
Employee older in age shall rank senior to the other one. The fore

\ referred provision of law clearly provides for determination of \
’@g with regard to older age will be applicable in the eventuality, when
- the date of continuous officiation of two or more Employee is the

The Establishment Department advised that Section-4{2) of the
Khyber Pakhtunkhwa Employees (Regulation of Services) Act, 2009 is
very clear on the issue and the issue may be settled accordingly™

pr same, and not in all cases;

seniority on the basis of date of continuous officiation. The provision \
d

L

|

!

|

|

J

6. So it is proved that the final seniority list of the cadre issued on 04/10/2017
by the Department on the basis of age was not in line with Section-4(2) of the Khyber
pakhtunkhwa Employees (Regulation of Services) Act, 2009 and advices of the Law and .
Establishment Departments. L

ol

gt

7. In addition to the above, the representative of Director Genera‘_lgﬁdp‘ﬁ"gia;tllp
Welfare, Khyber Pakhtunkhwa has further pointed out tl?at the Directo
Population Welfare recruited staff on adhoc basis and their seniorit:ywés.'d‘e‘t ‘min
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7 issued on the basis of age instead of dateof continuous officiation. One Mr. Zawar Hussain
aggrieved of the same and challenged that seniority in the Khyber Pakhtunkhwa Services
Tribunal through Service Appeal No. 56/2018 (Annex-Vi). The Services Tribunal decided

the case in favour of Mr.Zawar Hussain (litigant) vide (Annex-VIi). The relevant portion of
the judgment is reproduced as under: -

“Respondents in order to properly interpret the relevant section of
Act for determination of seniority took up the case with the
Establishment Department for advice, the said department vide
letter No. SOR-V(E&AD)/4-31/2017 dated 17-08-2017 advised to
settle the issue in the light of Section 4(2) of the said Act. However,
this advice was not followed to recast the impugned seniority list
in the light of the relevant section of the aforementioned act.

As a sequel to above, the appeal is accepted and the impugned
orders dated 15-11-2017 and 28-12-2017 are set aside”.

Representative of the Director General Population Welfare, Khyber Pakhtunkhwa further
added that there is a clear Judgment of the Khyber Pakhtunkhwa Services Tribunal,
Peshawar against the Administrative Department and the Scrutiny Committee of Law
Department also declared the case unfit for filing of CPLA in the Supreme Court of
Pakistan as referred to above. In compliance to the above Mr. Zawar Hussain promoted
from the post of Statistical Assistant (BPS-12) to the post of Statistical Investigator,
Monitoring & Evaluation Officer (BPS-16) on regular basis vide office order No. |
4(5)/2019/HR/Admn dated 28-08-2019 (Annex-VIil). As such thelobjected seniority of
Assistant Directors / TPWOs / DDPWOs (NT) Dy. Demographers and Accounts Officer
(BPS-17) is required to be revised in light of Section-4(2) of the Khyber Pakhtunkhwa
(Regularization of Services) Act, 2009 and advices of the Law and Establishment

Departments. | M

- 8. The Deputy Secretary {Admn), Population Welfare Department observed
that an anomaly has been created, as the officers who fall at the right places in the
tentative seniority list dated 08-04-2015 and then changed them in the final seniority list
issued on 04/10/2017. Their names, dates of joining in service and positions of seniority

“in respect of adhoc employees should be mentioned visible / highlighted in a tabulated
form, so as to enable the Committee to take a concrete decision in this regard.

9. The Section Officer (Establishment) Population Welfare Department has
presented the required information before the Committee as per observations of the
Deputy Secretary (Admn), Population Welfare Department in a tabulated form as under
reflecting the seniority against each officer in the relevant column:-




i s v
= AR IE R fo g e -

A

NN

[ sy Name of officer Position in Position in final | Date of joining | Date of birth —’
tentative seniority dated
seniority dated 04/10/2017
08/04/2015
1 2 3 4 5 6
| 1 | Mr. Saeedur Rehman 23 21 13-06-2009 | 10-05-1970
2__ | Mr. Sami Uilah, AD 24 32 13-06-2009 | 02-07-1979
3 | Ms, Sidra Nisar 25 41 13-06-2009 | 21-02-1985
4 t Mr. Ahmad Al 26 26 15-06-2009 | 21-03-1976
5 | Mr. Arafat Khan Afridi 27 30 15-06-2009 | 13-05-1977
6 | M. Sanaullah, AD 28 34 15-06-2009 | 15-09-1980
| 7 _| Mr. Fazal Azeem 29 38 15-06-2009 | 25-06-1983
8 i. Shahid Khan 30 40 15-06-2009 | 10-04-1984
9 | M. Bilal Khan Afridi 31 42 15-06-2009 | 15-10-1986
110 | Mr. Amjid Ali Khan 3% 27 16-06-2009 | 15-09-1976
11 | Mr. Muhammad Tariq, 33 22 17-06-2009 | 28-02-1975
AD :
12 | Mr. Khurshid Ali 34 24 17-06-2009 | 01-02-1976
13 | Mr. Asghar Khan 35 33 17-06-2009 | 05-02-1980
14 | Mr. iftikhar Ahmad 36 25 18-06-2009 | 20-03-1976
15 | Mr. Asif Mehmood 37 29 18-06-2009 | 20-04-1977
16 | Mr. Ayat Ullah 38 23 19-06-2009 | 20-09-1975
17 | Ms. Robi Hashim 39 35 20-06-2009 | 28-11-1981
18 | Mr. Muhammad 40 36 20-06-2009 | 27-02-1982
B Qasim
19 | Mr. Muhammad 41 39 22—06i2009 15-12-1983
Wagar Akhunzada
20 | Mr. Badshah 42 28 24-06-2009 | 12-04-1977
Muhammad ,
21 | Mr. Fahad Sarwar 43 31 24-06-2009 | 03-03-1978
22 | Mr. Bashir 44 37 24-06-2009 | 03-06-1982
3 Muhammad
10.

As per above comparison of bogh the Seniorit
{Litigant), 3, 5 6 {Litigant), 7, 8, & 9 are th
misinterpretation of Section-4(2)

Establishment Departments.

In light of the above mentioned discussion, it wa

i. Seniority list of Assistant Directors
Demographers and Accounts Of
Population Welfare Department vide Notificatio
30/2012/Vol-1l/1425-31 dated 04-10-2017 may b
positions mentioned in Para-9 above a
seniority list dated 08-04-2015)

n No. SOE

y Lists, the officers at S. No. 2

€ aggrieved names affected due to |
of the Act ibid despite clear advices of Law &
Section Officer (Establishment
Department added that Tentative Seniority List of
/ Dy. Demographer and Accounts Officer (BPS-17)

)} Population Welfare
Asstt: Director / TPWO / DDPWO (NT)
as stood on 26-06-2019 was forwarded
val on 22-07-2019, which was returned

S unanimously decided

/ TPWOs / DDPWOs (NT) / Dy.
ficer (BPS-17) issued by the

(PWD)4-
e revised as per-
gainst column No. 3 {tentative
as per contents of Section-4(2).of the =

\
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Khyber Pakhtunkhwa Employees (Regulation of Services) Act, 2009
and advices of the Law and Establishment Departments as well as
Judgment dated 12-03-2019 of the Khyber Pakhtunkhwa Services
Tribunal in the case of Mr. Zawar Hussain in Service Appeal No.
56/2018.

ii. The litigants were asked to provide an Affidavit on a stamp paper to
this Department for withdrawal-of Service Appeal No. 224 of 2018 —
Sami Ullah V/S Chief Secretary, Khyber Pakhtunkhwa and others
subjudiced in the Khyber Pakhtunkhwa Services Tribunal, who
agreed for doing the needful.

i The dispute regarding errors in the final seniority list issued on
4/10/2017 of the concerned cadre will be corrected-in the light of
Section 4(2) of the Khyber Pakhtunkhwa Emp!éyees (Regulation of

- Services) Act, 2009 and interpretations/advices of the Law and
Establishment Departments for safe administration of justice.

12. Meeting ended with vote of thanks from and to the chair.

¢

)

(Sagheer Musharraf) (Rahim Gul)
Assistant Director (Lit) Section Officer (Estt),
Directorate General PW, Kp Population Welfare Department
{Member) (Member)

mmad Mehsgd)

(Pir Muhs (Kashif Fida)
Deputy/ ecretary (Admn) Assistant Director (Admn) -
Population Welfare Department Representative of Directorate General PW,
{Member) - Khyber Pakhtunkhwa

. Additional Secretary
' P’ Population Welfare Department
' ' (Chairman)
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MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE MEETING HELD

ON 28-10-2019 UNDER THE CHAIRMANSHIP OF ADDITIONAL SECRETARY, POPULATION
WELFARE DEPARTMENT REGARDING PENDING COURT CASES

In pursuance of Provincial Litigation Policy, 2018 nbtified vide No.
SO(Policy)/1-4/2018 dated 26-03-2018 , this Department constituted the following
Departmental Progress Review Committee in order to streamline working of Litigation
Sections and make an efficient environment therein both internally as well as externally
vide Notification No. SOE{PWD)4-9/2017/General dated 24/07/2018:-

1. Additional Secretary, Population Welfare Deptt: KP. Chairman
2. Dy. Secretary (Admn), PWD. - Member
3. Section Officer (Estt), PWD / SO {Litigation). Member
4. Mr. Sagheer Musharraf, AD (Lit), PWD. Member

2. A meeting of the Departmental Progress Review Committee was held

under the Chairmanship of Additional Secretary, Population Welfare Department on
28/10/2019 to discuss the pending court cases relating to Population Welfare
Department in various Courts of Law. The following attended the meeting: -

1. Mr. Dildar Muhammad, Additional Secretary, PWD In Chair
2. Mr. Pir Muhammad Mehsud, Dy. Secretary, PWD Member
3. Mr. Rahim Gul, Section Officer (Estt), PWD, KP. Member
-4, Mr. Sagheer Musharraf, Asstt: Director (Lit), PW, KP Member
3. The ~meeting started with the name of Aliah Almighty. The Chairman asked

the Section Officer (Establishment / Litigation) of this Department to highlight the aims
and objectives of the meeting. Section Officer (Establishment / Litigation) informed that
there are the following two agenda items to be discussed in the meeting:-

i Fresh Departmental Progress Review Committee meeting regarding

pending court cases may be held under the Chairmanship of

Additional Secretary, Population Welfare Department in light of the

Law  Department advice vide letter No. SO(G)/LD/19-

v 3/Honorarium/PWD/19117-19 dated 16-10-2019 (Annex-1)

2

rﬁafc | ii. Service Appeal No. 224 of 2018 — Sami Ullah V/S Chief Secretary,

e

.
A, ‘\\
RN
M
R

py Khyber Pakhtunkhwa and others filed (Annex-Il) against seniority
list issued vide No. SOE(PWD)4-30/2012/Vol-11/1425-31 dated 04-
10-2017 (Annex-lII).

4. As far as agenda item No. {i) is concerned, in this regard Deputy Secretary
(Admn), Population Welfare Department has informed that previously a meeting of the
committee held on 30-08-2019 under his Chairmanship as Additional Secretary

/;g%@%opuiation Weilfare Department was on leave wherein it was pointed that 05 cases are

yl
W,
-7

subjudiced in the Supreme Court of Pakistan, 20 cases in Peshawar High Court and its
Benches, 145 cases in Khyber Pakhtunkhwa Service Tribunal, 05 cases in District Courts
and 03 cases in Anti-Corruption Court of Population Welfare Department to be pursued.

5. All the above mentioned ¢ourt cases were discussed one by one and it was
found that no such case is worth decision by the Departmental Progress Review

Committee due to its nature and status contrary to the mandate of the said Committee
except the agenda No. (ii).




), Population Welfare Department asked the
ment to brief the meeting on the status
lah Khan, DPWO, Charsadda and Mr.
list issued on 04/10/2017

6. The Deputy Secretary (Admn
Section Officer (Estt), Population Welfare Depart
of the joint appeal submitted by Mr. Sami Ul
Sanaullah, DDPWO, Charsadda on the disputed seniority
(Annex-iV). ,

7. The Section Officer (Estt), population Welfare Department apprised the
igation of Khyber Pakhtunkhwa (Regularization of Services Act,
. 2009, all Provincial Government Departments regularized services of their adhoc
employees and determined their inter-se seniority from the date of continuous
officiation in service (date of joining / arrival) as provided in Section 4(2) of the Act ibid.

meeting that upon promu

8. in pursuance of Section 4(2) of the said Act, the Popuiation Welfare
Department circulated a tentative seniority list of the cadre on 08-04-2015 -determining
the inter-se seniority of adhoc (regularized) employees on the basis of continuous
officiation in service (date of joining / arrival) (Annex-V).

9. Contrary to above, the - Population Welfare Department issued a final
seniority list of the respective cadre on 4/10/2017 determining the inter-se seniority of
the adhoc employees on the basis of age instead of continuous officiation in service
against the advices of Law Department (Annex-Vi) and Establishment Department

(Annex-Vil).

10. in a similar Service Appeal No. 56/2018 titied Zawar Hussain V/S Govt. of
Khyber Pakhtunkhwa Secretary Population Welfare Department, the Khyber
pakhtunkhwa Service Tribunal accepted the appeal on the grounds that respondents in
order to properly interpret the relevant section of Act for determination of seniority
took up the case with the Establishment Department for advice. The said department
vide letter No. SOR-V(E&AD)/4-31/2017 dated 17-08-2017 advised to settle the issue in
the light of Section 4(2) of the said act. However, this advice was not followed by the
respondents. Case of the appellant seems genuine and respondents were required to
recast the impugned seniority list in the light of the relevant section of the
aforementioned act (Annex-Vill). The judgment of the Khyber Pakhtunkhwa Service
Tribuna! was also placed before the Scrutiny Committee for fitness of the case for filing
of CPLA in the apex court or otherwise and as per decision of the Scrutiny Committee,
Law Department, it was decided to comply with the orders of the Khyber pPakhtunkhwa

Service Tribunal in accordance with law {Annex-1X).

11. " After threadbare discussion, it was unanimously decided that:-

i let the Law Courts be decided the pending cases relating to
Population Welfare Department due 10 its nature and status
contrary to the mandate of the said Committee except the agenda

item No. (ii);




. L ii. As regard the Service Appeal No. 224 of 2018 — Sami Ullah V/S Chief

Secretary, Khyber Pakhtunkhwa and others, the litigants and a
senior officer from the Directorate General Population Welfare may
be asked to attend the office of Additional Secretary, Population
Welfare Department to discuss the subject issue within fortnight in
~ A order to settle the issue of disputed seniority list of the cadre due
/ to the reasons that the Establishment Department will not accept
VA o working paper for promotion of the cadre for placing before the
PSB for consideration, which is already pending in Population

Welfare Department for finalization by the Competent Authority.

" 12. Meeting ended with vote of thanks from and to the chair.

v {Sagheer Musharraf) (Rahim Gul)
I Assistant Director (Lit) Section Officer (Estt),
Directorate General PW, KP ' Population Welfare Department
{Member) \ : {(Member)

(Pir Muh
Deputy Secretary {Admn)
Population Welfare Department
{Member)

| rRU ‘ Additional Secretary
Ec P Population Welfare Department
_ . y {Chairman)




APPEAL NO. &&é /2013

'Khy* 25 F*" 21 a*h.d hw.s. o

<

Mr. Sana Ullah, Drstnct Populanon Welfare Ofncer . D”‘J MNo. zcg
Charsadda o : £ R '.,’Dﬁt»d r/é.. - cgr/?

(Appeihnt)

VERSUS

1. The Chref Secretary, Government 01 Khyber Pakhtunkhwa erl
o Secretariat, Peshawar. - .

2 The Secretary Population Welfare Department Goverrrr—nehtvv‘of _
Khyber Pakhtunkhwa Civil Secretarrat Peshawar '

3 The Director General Populatron Welfare Department Gove1 nment 01. ,
Khybe1 Pakhtunkhwa Peshawar

/ 4 Mr. Muhammad Tarrq thm D}Strret Popuiatron Welfare ()fheer
"Nowshexa , . _

5 Mr Ayatullah Drstnct Popuiatlon Welfare Ofﬂee Swab1 ’k v |

Q\ | ;;geys Mr Khurshrd Al, Dlstnct Populahon Welfare Offlce Chitral?
B Imkhar Ahmad Deputy Demoglapher Dls,rrrct ,Popuiatronﬂ-

]z”f}é “ Welfare Ofﬁce Hangu |
- “8 / Mr. Amjad Ali Khan Drstrrct Populahon Welfare Oiﬁee Nowghe[q

R : /\ 9 Mr. Badshah Muhamrnad District Population Welfare Ofﬁce Dlr ‘
' Lower . _

o 1(}/Mr AsnfMehmood Tehsxl Populaﬂon Welfale Ofﬂce Kdl 'a]\ T
7 : 11/Mr F ahad S’lrwar Drstrlct Populatron Welfare Off ce, Nows},em o

: / 12. Mr Asghar Khan DlenCt Popuhuon Welfare Off ce T\Iowqi;em N

N (R'esporx‘deiﬁts'). o




APPEAL UNDER SECTION 4 OF THE KPK smvxcn ‘.
TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY
' LIST DATED 04.10.2017 WHEREIN THE APPELLANT HAS
_ BEEN SHOW WRONGLY AT SR. No. 34 OF THE LIST AND - .
. AGAINST NOT ACTION OF THE DEPARTMENTAL APPEAL "
OF THE APPELLANT WHICH WAS NOT RESPONDED
* WITHIN THE STATUTORY PERIOD 90 DAYS

PRAYILR | |

" THAT ON THE ACCEPTANCE OF THIS APPI‘AL 'mr |

'RESPONDENT MAY BE DIRECTED TO CORRECTLY |
DRAW THE SENIORITY LIST AND CORRECTLY MENTION

' THE NAME OF THE APPELLANT PROPERLY AT SR. M"BY;

" DECLARING' THE. IMPUGNED SENIORITY LIST
INCORRECT AND WRON(‘LY DRAWN AND AGAINST ML -
SPIRIT . OF SECTION 4 KHYBER PAKHTUMKHW.
.REGULARIZA’IION OF SERVICE ACT, 2009. ANY OTHER -

... REMEDY WHICH THIS AUGUST TR]BUNAL DEEMS FIT =~
Liriw 7 AND APPOPRIATE THAT MAY ALSO BE AWARADFD IN A
s ’I‘AVOUR OF APPELLANT. : :

RESPECTFULLY SHEWETH:
. FACTS:

' 1. That the appellant was appomted as Populatlon Weltaxe Department“ ’
in BS-17 on adhoc/contmct basis and was »ubsequently 1egula1 ized
into service after promulgatlon of the Khyber Pdl\htunkh\vct-

* " Regulari ization of Service Act, 2009 (Copy of the Act is. mached asA
annexure-A ) . :

2 That - after the regulanzatlon of the appellant the respondent'- Co
.. department had issued a tentative list in. the year 2015 wherein the o

_ appellant was at Sr. No. 28. (Com of the tent‘ltwe hst is t*tached as C
| annexure-B) '

" 3. That when the issue of senibri’ty was raised for' the. first time jthe
. department was compelled to seek advice from the Law. Depariment
- which in clear terms responded that clearly Employees regularized l‘
under Regularization Act of 2009, the seniority'is to be determiried in -

o /\)\f accordance with sub-section-2 of section-4- of l!w Iu am/ meu

YRUE Cory




. AN/VEXU/?E /

BEPORF THT KPK SFR\’ICF T RIBUNAL PFSI]A'WAR

APPEAL No 3&4 12018 ‘sa.-"%» n}n;m;a‘

‘?JL! C_,. T

it it

f.}lt!lw o.
Mr. Samiullah Dlstnct Populatlon Welfare Off icer, By "250(2

C halsadda S _ - E’MMM.&M?

(Appellant)

VERSUS

1. The Chlef Secretary, Govemmcnt of. Khybel Paldltunkhwa le :
"'_Secrctauat Peshawar. : a

2. lhe Secmtary Populatlon Welfare Dcpai‘tment (Jovemment of
Khybex Pakhtunkhwa Civil Secxetanat Peshawar

3. The Dlrector (Jcne: al P0puht10n Welfare Depanmmt Govummnt of
Khybel Pakhtunkhwa Peshawat

4. Mr. Mul ammad Icmq I\han Dnstnct Populatlon Welﬁle Oifcei
Nowsheta | -

5 Mr. Ayatul]ah D15t11ct Populatlon Weltcne Ofﬁce Swabt

v 6. Ml KhLu S]’lld Ah, Distrlct Populauon Welf'ue Oihce Chmal

7 \/I Iftlkhar Ahmad Deputy Demogzapher sttm,t Populatlon
| Wc]tale Ofﬁce I{anpu R

'/8 Mr Ahmad Ah Khan District Popuiatlon Welfale Ofﬁce Du Lowex
9 Mr Amjad Ah Khan Drstnct Populatlon Welfale OfFLe Nowshela

10 /Mr Badshah Muhammad District Populatlon Welfane OHILe Du
Lowe1 -

11 Mr. Asif Mehmood Teh51l P.opulation We‘]fale Office, "Karal\

- 12, M1 Alafat Khan Afndl Agenc Populanon Welh*e Ofﬁ»cnkh 6% A’ ¢
y G

13. M1 Tahad Salwar Dlstrlct Population We[fale Off'c,c, I\OWSht[d_"-ﬂ,‘ ‘

TRUECOPY (Rewwen




APPEAL UNDER SECTION 4 OF THE KPK SERVICE -
TRIBUNALS ACT, 1974 AGAINST THE FINAL SENIORITY
LIST DATED 04. 10.2017 WHEREIN THE APPELLANT HAS:
BEE\T SHOVV WRONGLY AT SR. No. 32 OF THE LIST AND -
AGAINST NOT ACTION OF 1HE DEPARTMENTAL APPEAL
OF THE APPELLANT WHICII WAS NOT RLSPONDED- |
WIT HIN THE STATU fORY PERIOD 90 DAYQ

PRAYE R: .

mAr ON THE ACCEPTANCE OF. THIS APPEAL, THE;{.;:
RESPONDENT = MAY BE DIRECTED TO CORRJ,QTLY-.E'.,
DRAW THE SENIORITY LIST AND CORRECTLY MENTION
THE NAME - OF THE APPELLANT PROPERLY AT SR.22BY"
DECLARING THE IMPUGNED SENIORITY LIST "AS =
INCORRECT AND WRONGLY DRAWN AND AGAINST THE
SPIRIT OF SECTION 4 KHYBER PAKHTUNKHW
REGULARIZATION OF SERVICE ACT, 2009. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. '

R EbPECTI‘ ULLY Sk {EW F TH:
FA CTS

! - - 1 Thdt the appellant was appomted as Populatlon Ne‘.tagc Dc.p wtent
in BS-17 on adhoc/contract basis and was subsequently regularized

4 ' C o into service after promulgation of the -Khyber kamunl\hwi )
Regularization of ‘%rvnce Act, 2009. (Copy of the Act is att'u.hed as.

B o : anncxurc-A)

2. That after the regularization of the appellant the respondent
department had issued a. tentatlve list in the year 2015 wherein the.
appellant was at Sr. No. 24. (Copy of the tentative llst is qttached as .

annexure-B).

3. That when the ‘issue of seniority was raised for the first timc' the
department was compelled to seek adyice from the Law Depmtment D
which in clear terms responded that clearly . Empluye ey ICULI]LHI ed-;'j;
under Regiilarization Act of 2009, the semorzty is to be deter mmen’ in.
accozdance with sub section-2 of section-4 of thé Act. and 1/7?17
scnzouty vhali be determined on the: basis of their connmwus-‘

oY

N
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Counsel for the appellant present. Asst: AG
alongwith Mr. Sagheer Musharraf, AD for official
respondenfs no. 1 to 3 and counsels for private
réspondents no. 4,6,7,8,10 and 11 present. Arguments
heard. To come up for order on-09.12.2019 before D.B.

' ?gber B Mer{lfgé-r k

N

Appeliant in person present. Asst: AG alongwith Mr.
Sagheer Musharraf, AD for official respondents no. 1 to 3
present. This case was heard by this Tribunal on 12.11.2019
and fixed for order today..However, vide application dated
05.12.201 9, learned counsel for the appellant apprised that his
legitimate grievances have been redressed at departmental
and requested for withdrawal of the instant service appeal.

Application is allowed and the appeal in hand is
therefore, dismissed, as withdrawn. File be consigned to the

record room.

ANNOUNCED:

09.12.2019

(AHMAD HASSAN) (M.AMIN KHAN KUNDI)
_ MEMBER MEMBEK

v

ANNEXURE Zy
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\CNERNMENT OF . %

KHYBER PAKHTUNKHWA

/3 ESTABLISHMENT DEPARTMENE -
‘f (REGULATION WING) NNEXUH //}
; . Dated Peshawar the October 19,2017, '
g NOTIFICATION )
g NO.SO(Policies)/E&AD/2-1/2017 The following Provincial Dispute Resolution Committee
P is constituted with immediate effect: - o '
, ' - : A,
1. Addt: Chief Seey: P&D Department ' Chairman
8 2. Secretary: Establishment Department Member
3. Secretary Finance Department Member
4. Secretary Law Department " Member
- 5. Secretary of the concerned Department . Secretary
TORs of the Committee b

partmental Committees for

{. To consider the recommendations of the De
6 and above and take

Dispute Resolution 1n cases of civil servants in BS-1
appropriate decisions for their settlement.

" 2. In case of observations, the Committee may

ST days of its receipt.

refer a case back within 15

Chief Secretary,
Khyber Pakhtunkhwa

EVEN DATE

Warded to:- .
Addl: Chief Qecretary, GOVt of Khyber pakhtunkhwa, P & D Department.
_ Addl: Chief Secretary (FATA), FATA Secretariat Peshawar. R

* The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Al Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.
he Principal Secretary

to Governor, Khyber Pakhtunkhwa.
rincipal Secretary to Chief Minister, Khyber Pakhtunkhwa.’
ilitary Secretary to Governor, Khy

isifo

e

ber Pakhtunkhwa.

s in Khyber Pakhtunkhwa.
er Pakhtunkhwa. _
Khyber Pakhtunkhwa. R

Agents in FATA.
f

A Dpii_sional Commissioner

i;:afgi_fs--:o'f Attached Departments in Khyb
anous/Semi Autonomous Bodies in

Khyber Pakhtunkhwa and Political

 Peshawar High Court, Peshawar.

t5cpakfitunkhwa Service Tribunal, Peshawar.

d @ﬁ@b‘licis_gryice-Commission, Pesh
Gretaries / Deputy Secretaries-anid

RS SRR e ”
e egaameujzw .
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£O(Policies VE&

l. Adminjstrag

. _ %
. Govg RNWEN;Q&W”D

 KHYBER PAKHTUN
ES’I‘ABLISH‘MENT DEP

| ARTMENT ' |
ULATION WING) | m

Dated Peshawar the October 19, 2017

(REG

ve Seeretary

effect: -

2. Additional S@cmlz;ify/D:;aL;ty_Sﬁcr@fﬂf}" :
of'the Reparument

]

4. Section Officer (Li tigation)

iy

1€ Committee

2. Head of the attached Deptt: concerred

KHwA -

A /"e._l./‘_()ll'?_' The following Standing Departmental Committee for
Jispute Resolution i constituted with-immediate

Chairman

Meinher
Member

Seeretary

3] To resolve court'cases other than disciplinary matters related to the

terms & conditions of Ciyj]

2) - To review

and sift the court

in respect of Civyil Servants i
recommendations to the Provincial Committee.

EXDST: NO & BVEN DATE

Cop

i

iNJ

Y is forwarded to:.

Addl: Chief Savretar

Servants in BS-03 to BS-15.

cases that can be settle outside the coyr(
nBS-16 & above and make appropriate

‘ Chief’Secrm'm'y,
Khyber Pakhtunkhws

¥, Govt. of Khyber Pakl-mmkhu./a

P &ED Df:parmwﬁt.

Addl: Chief Secretary (FATA), FATA Secretariat Peshawar.
Board of Revenue, Khyber Pakht

The Senior Member

A!I'Administraﬁve Secretaries to Govt,
ary to Governor, K]
ary to Chief Minist

The Principal Secret
The Principal Secret

unkhwa,

of Khyber Pakhtunkhwa, _
hyber Pakhtunkhwa
er, Khyber Pakhtunkhwa.

The Military Secretary to Governor, Khyber Pakhtunkhwa.

All Divisional Coemmissioners

All Heads of Attached Departments in
All Autonomous/Sem; -Autonomous B
All DCs in Khyber Pakhtunkhwa and Political Agents

The Registrar Peshaw

The Registrar, Khyber Pakhtunkhwa S

The Secretary, Khype

Officers in Establishment & Administr

r

Khyber Pakhtu
odies in Khyber

ar High Court, Peshawar.

ervice Tribunal,

ation Departme;

7

I
IRt

in Khyber Pakhtunkhwa,

Wwhwa,
Pakhtunkhwa -
in FATA.

Peshawar,

iP‘akhtunkhWa Public Service Commission, Peshawar.
- All Special Secretaries / Additional Secretaries / Deputy Secretaries and Section

i,

x B ey S

s

(BEENISH 1GBAL)

SECTION O

FFICER (POLICH ES)
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ESTABLISHMENT DEPARTMENT |
(JUDICIAL WING) o

No. SO(Lit-NE&AD/-1/2019
Dated: Peshawar, the 08.07. 2019

M/IIIEXURE =

All the Administrative Secretaries to
Govt. of Khyber Pakhtunkhwa
Peshawar.

Subject: - PROGRESS REPORT OF PROVINCIAL .DISPUTE RESOLUTION

COMMITTEE AND STANDING DEPARTMENTAL COMMITTEE.

Dear Sir,

| am directed to refer to the subject noted above and to state that

this department vide Notifications of even number dated 19.10. 2017 had constituted

the subject committees for resolution of disputes with specific TORs mentioned therein

(copies enclosed for ready reference).

It is, therefore, requested to intimate the progress made so far by your
respective departments in resolution of disputes as per TORs and also ]nt_imate the
recommendations, if any, for perusal of the Provincial Dispute Resolution Committee
within a week time positively, please. -

(Encl: As Above)

Yours faithfuily,

Section Of'flcer (ngatton Sy
Endst: of Even No. & Date:
Copy forwarded to the:
. P.S to Secretary, Establishment Department.
. P.S to Special Secretary, Establishment Department.
P.S to Additional Secretary (Judicial), Establishment Department.
. PAto Deputy Secretary (Judicial}, Establishment Department. e

/

W X/\:Q(\KQ . Section Offlcer (Litigation-It}

A
3%

q/

g

\ \*f'\”\\\ﬂ

D-Drive 5.0 (Lit-11) Office Work {Letters for [&NA)
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GOVERNMENT OF KHYBER PAKHTUNKHWAA &WE X UHE
POPULATION WELFARE DEPARTMENT

02" Floor, Abdul Wali Khan Multiplex, Cwnl Secretariat, Peshawar

Dated Peshawar the 12" Jul'y, 2019

NOTIFICATION

No. SOE (PWD) 4- 9/2019/GeneraI/VOI lll: In pursuance of Establishment Department,
Khyber Pakhtunkhwa Notification No. SO (Policies)/E&AD/2-1/2017 dated 19-10-2017,

the following Standing Departmental Committee for Dispute Resolutlon is hereby
notified with immediate effect -

1. Secretary, Population Welfare Debtt Khyber Pakhtunkhwa . Chairman
2. Additional Secretary / Dy. Secretary, Population Welfare Deptt: “\Member
3. Director General Population Welfare, Khyber Pakhtukhwa. ~ Member
4. Section Officer (Estt) / (Lit) Population Welfare Deptt: " Secretary

TORs of the Committee

i To resolve court cases other than disciplinary matters related to the terms
and conditions of Civil Servants in BS-03 to BS-15;

ii. To review and sift the court cases that can be settled outside the court in
' respect of Civil Servants in BS-16 and above and make appropriate
recommendatlons to the Provmcual Committee.

KHYBER PAKHTUN KHWA
&ZQ)—G?

~ Endst: No. SOE (PWD) 4- 9/2019/General/Vol i/ Dated: Peshawar the 12 July, 2019

Copy to the: -

=

Addltlonal Chief Secretary, Govt. of Khyber Pakhtunkhwa, P&D Department.
Secretary, Govt. of KP, Establishment Department, Peshawar w/r to
Notification as referred to above.
Registrar, Peshawar High Court, Peshawar.
Registrar, Khyber Pakhtunkwha Service Tribunal, Peshawar.
Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
Director General Population Welfare Department, KPK, Peshawar.

- PS to Secretary, Population Welfare Department, Khyber Pakhtunkhwa
Peshawar.

8. PA to Additional Secretary, Populatlon Welfare Department, Khyber
Pakhtunkhwa, Peshawar.

9. PA to Dy. Secretary (Admn), Population Welfare Department, Khyber_
Pakhtukhwa, Peshawar.

A
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|
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‘ R SECRETARY |
' _ POPULATION WELFARE DEPARTMENT
|
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| S - GOVERNMENT OF KHYBER PAKHTUNKHWA
- | POPULATION WELFARE DEPARTMENT
@H‘ ICATION: - ) Dated Peshawar the 04" October, 2017

Nu SOFE .{PWD) 4-30/2012/Vol-I1: - In pursuance of Section-8 of KP, Civil Servants Act; 1973 read with Rufes 17 of Kp Civil Servants (Appointment, Promotion & Transfer)
t;l-|t": i‘l.‘{‘..l“with the approval of Competent Authority, linal seniority list of Assistant Directors/ Tehsil Population Welfare Officers/ DY District Population Welfare Officers
(Monech) & Deputy Demographers (BPS-17) Population Welfare, Khyber Pakhtunkhwa as stood on 04-10-2017 is hereby notified/ circulated for general information.

\ ‘.) S o . Yy =12 RANES - .

b ph, ‘N-:'u_;ne of Officer Qualification 7 6atu 'of bi?ih - bbmici!e Date of Regular Appointment in present place Remarks
| apptt/promotion | present grade of posting
in BPS-16
in BS-17 Method of
recruitment
i ' ;_"_F 3 4 5 6 7 g L 9 10
L W Soluitimean | M.Sc(Stats) 30.12.1975 Abbottabad - 23.07.05 Initial | DPW Olficer, | His contract appointment has been regularized
AN/DIPWO/TPWO . Torpthi w-g-f 23-07-2005 under NWFP Civil Servants
. - N . (Amendment) Act, 2005. -
M Utarkhan | MUA(PolSc) 15.04.1972 Bunner - 23.07.05 Initial Afionny PWO do-
AL/ DEPWO/TPWO . |(_|w1!-"l agency
v i s fiehimoan MA(PolSe) | 15.05.1977 N.W Agency - 232.07.05 nitial By trasfer to do-
Fraw.n “ !._@'iz;.ii Giove.
AD/IDPWO/TPWO 3 | Depiriment
A | M sail ur Rehiman MaA. | 15.04.1970 | Abbottabad - 23.07.C5 initial | DEW Officer, o -
AD/DDPWOSTPWO (Marketing) ' - -|<n_._t_j.i‘.|'.m_ ©o.
M. ,f;,-nl-' p'vmg-,;m,,-”;ul r\,a,:sf'(:‘g‘,"irgt:;) 03.01.1974 Lakki -- 12.01.04 initial D{{Vf{ Oihcer, He was recommended for appointment on ) __@
Klan o ' ' Marwat : LK;.x_.rf.'lg contract basis along with his batch mates g 0
AD/DDPWO/ WO : No. 01 to 07 by the PSC but being already in l.l-l
regular Govt. service, he was appointed on
regular basis under, circular letter No. SOR- :
VI{EE&AD) 1-13/2003 dated 16-04-2003 and m
seniority fixed in accordance with the order of l_
mernit assigned by the PSC as provided under
- Rule 17 {1} (a) of NWFP Civil Servants (APT)
gy | fules, 1929,
“

—




Crasent plac

o priisnting

OFW e,
Swhil

DIW e

Kohinbn

BIW oifiro,
Chintvndia

O depgtation

Lo Foin dlion
Dueptd

B ORI e,
Mt
DIW L »I(u_'.},'
Mpr iy
LW Offlre,
Prishawi

Postinwine

Orw Offiee,

Kt itk

unner

Toaomes,

Thiw Otlicer,

Remarks

1lis contract appointment has been regularized -
w-e-f 23-07-2005 under NWFP Civil Servants
(Amendment) Act, 2005. '

-do-

-do.

His contract appointment has been regularized
w-o-f 23-07-2005 under NWFP Civil Servants
(Amendment) Act, 2005.

-do-

-do-

-do-

~do-

“do-

-do-

niv Office -
Athottabad

HPW Office
naanehra

HOFWO,
Abhiottabad

S No. nName of ONficer Qualification Date of hirth Domicile Date of Regular Appoin't?l?ent in
apptt/promation | present grade
in BPS-16
inBS-17 | Method of
recruitment
% ¢ | Mr. Asad Ali Shah M.B.A. 03.05.1977 Swat - 23.07.05 Tlnitial
AD/DDPWO/TPWO
7 | Mr. Ayaz Mehmood M.A. 27.11.1971 Abbotiabad - 33.07.05 | Initial
AD/DDPWO/TPWO (Social Work) '
T8 [ v Basit Saeed, MUA (Socialogy) | 29.08.1980 T Mansehra - 33.07.05 | mnitial
Deputy Demagrapher
T3 aar, Khalid Mehmood M A (Econ) 30.04.1971 Lakki - 23.07.05 | Initial
Deputy pemographer Marwat
10 M. Hussain Ahmed M.Sc. 03.09.1977- Mardan - 23.07.05 Initial
Deputy Demographer
11| M Asif Maik M.Sc 29.09.1979 Nowshera - 23.07.05 | initial
Deputy Demographer .
Miss. Kausar Jabeen M.A (Econ) 03.06.1978 Hatipur - 23.07.05 | Initial
Deputy Demographer
Mr. Janat Gul M.A.‘ (Stats) 06.11.1972 Peshawar -- 23.07.05 Initial
Depﬁty Demographer
14 wir. sadiq ur Rehman M .Sc(Stats) 10.04.1975 Karak - 93.0705 | Initial
Deputy Demographer
15 | mr. Sajjad Ahmed “M.Sc (Stats) 20.04.1975 Malakand - 550705 | mival
Deputy Demographer
16 Tnr. Tahir Ishag, BA. 01.04.1962 Mansehra | 12/09/05 J5/0a/08 | promotion |
AD/DDPWO/TPWO
17 Mr. Zoaq Akhtar, M. A (Econ) _os_offgoz_— Mansehra 1 2./09/05"—"___— 15/04/09 Promotlc:n
| AD/DDPWO/TPWO ~ o
; Mr. Gul Hassan, BA. Gio61961 | Abbottabad | 12/09/05 15/04/00 | Promotion
! AD/DDPWO/TPWO o
i Mr. T Mohammad MAL(Econ) To.0a 1966 | Mohmand | 12/09/05 15/04j09 | Promotion h
! Deputy Demogiripher | Agency i |

[P wWO,
Hunner

TRlE Y
N
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Name of Officer Qualification Date of birth Domicile Date of | Regular Appointment in - Praaunl plage o Remarks
' apptt/promdtion present grade of postlng —
in BPS-16
“mBs.17 | Method of
recruitment |
507 e Nasim Ullah | MoA(Econ) 24.04.1966 | Mohmand | 12/09/05 T5/0a/08 | Promotion | i tifi, | -
' .Deputy Demographer . ' ' Agency Pouliswiil
T A—Tir. saced-ur- Rehman, | M.A(PoLSC) 10.05.1970 Shangla - 24.09.09 | Initial Diw Etiicer. | Adhoc appointments regularized vide
. AD/DDPWO/TPWO ) Shatyda promulgation of Ordinance i.e. 24/09/2009.
; 72—_ Muhammad Tarig Khan, M.A. 28.02.1975 Nowshera ) 24.09.09 Initial ' i,’ﬂ'Wll{lilz.:s'r,ww -do-
AD/DDPWO/TPWO {Anthropology) Nerwaho i
"33 | Ayatullah, M.Sc(Stats) 20.09.1975 Nowshera - 24.09.09 | Initial DIW Ofce, | “do-
) Deputy Demographer Swalit
94| Khuishid Al MDA 01.02.1976 | Chitral - 24.09.00 | Initial DPW Oftieer, -do-
AD/DDPWO/TPWO (bt
35 | Wikhar Ahmad, M.Se(Stats) 50031076 | Peshawar - 240909 | Initial L irwo, Hangu “do-
Deputy Demographer ’
56 | Ahmed Ali Khan, MLA. 21.03.1976 Dir (L) - S7 G508 [imal | bew Olfice, Die “do-
AD/DDPWO/TPWO (Sociology) i (1w |
Amjad Ali Khan MBA 15.09.1976 Peshawar L 24.09.09 | initial Diw Olee, | -do- T
AD/DDPWO/TPWO Nowshint
o5 UGadshah Muhammad, M.A (Sociology) | 12.04.1977 oir (1) - 540909 | wital - “hiw Otfice, “do-
Deputy Demographer ' Dir{)
29" | Asil Mehmood, M.Sc 20.04.1977 Karak - 5409.09 | Initial WO DPW do-
‘ AD/DDPWO/TPWO {Chemistry) Ot e Kirak
730 Uaratat khan Afridi, M.A. (Pol.5¢) 13.05.1977 Khyber - 24.09.09 | tnitial N hgeny tW “do-
AD/DDPWO/TPWO Agency Offieer
51 | Fahad Sarwar M A(Ecor) 03.03.1978 Nowshera - 1240909 | mnitial piw Oflic?, T do- -
AD/DDPWO/TPWO , Mowrhiora
55T Samioliah khan, | M A {Pol.S¢) 02.07.1979 Pashawar - 94.09.09 | Initial “hiew Olficer, “do-
| AD/DDPWO/TPWO ' | , Charsadda R .
l" - Aaghar K.han, - YU (35.02.1880 Marénn - » :r{EJT)—OQ 1nitia_i— ‘ Tiw Officer Dir 2 -do- o
e AD/HRPWO/TPWO Histary/Pol.sc L__ ST {
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Name of Officer " Qualification Date of birth Domicite Date of Regular Appointment in——__"F:;;.:‘scnt place Remarks
apptt/promotion preAsem grade of posting
in BPS-16
InBS-17 | Method of
:§ ' recruitment
o ,, 24 | Sana Ullah M.A {Pol.Sc) 15.09.1580 Charsadda - 24.09.09 | Initial OPW office, | , _do-
&}5 AD/DDPWO/TPWO B Charsadda .
"ﬁg_ 35 Ruby Hashim, M.A 28.11.1981 Moh: -- 24.09.09 Initial - D(’ Office -do-
72 AD/DDPWOQ/TPWO Anthropology Agency Peshiwir '
E‘ 36 Muhammad Qasim, M.5c(Econ) 27.02.1982 Haripur - 24.08.09 Initiat DPV\;()Iﬁco -do-
Ceputy Demographer Hatipur
7 37 Bashir M-Jhammad, MBA 3.6.1982 Hangu - 24.08.09 Initial DPW Office, -do-
AD/DDPWO/TPWO ' Hangu
Fazal Azeem, MBA 25.06.1983 Charsadda -- 24.09.09 Initial Diw Office, -do-
AD/DDPWO/TPWO Chirrsadda
M.Wagqar Akhunzada, MBA 15.12.1983 Moh: - 24.09.09 | Initial PIW office, “do-
AD/DDPWO/IPWO Agency Um: ddd.’]
‘ Shahid Khan M_.A {Sociology 10.04.1984 Malakand - 24.09.09 antial DPW Olflrer -do-
AD/DDPWO/TPWO ' : Malikand
Sidra Nisar, M.Sc(Stats) 21.02.1985 Peshawar - 24.09.09 inttial DWW office, ~do-
Deputy Demographer Chaisadda
Bilal Khan Afridi, MBA 15.10.1986 Khyber 240909 | Initial . | LI'W Office, “do-
AD/DDPWCG/TPWO Agency Kehistan
Lid-ur-Rehman, - M.Sc Sociology | 14/02/1975 Karak -- 25.06.10 initial DI Office, Seniority placed as per merit order of PSC, KPK
Deputy Demographer ’ .1 Khan vide their recommendation letter No. NWFP-
PSC-SR-VI/51126 dated 31-10-2009
Amin Ullzh, M ScSocialogy | 10/03/1979 Karak - 25.06.10 | initial i1, Poshawar , do.
Deputy Demographer = : L o ) B Xg-—-—-
Niaz Ahmad, M.ScSocizlogy 06/04/197% Karak - 2506.10 mi_tiai - DEw Cffice, Q ~do-
Deputy Demographar R B U @_‘@

%r\k/z‘u >
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) Name_;?()—f?\—CQ Tmlification Date of birth Domicile Date of Regular Appointment in—ur_“i’mr”eAs',ent-;H;c-:—@ Remarks
apptt/promotion | present grade of posting -
in BPS-16
In BS-17 Method of
- recruitment
Rashid Ahmad, VA (Political | 20/04/1981 | Lokki - 25.06.10 | Initial on Deputation | “do-
B _A_E)jl)DPWO(N.l)TPWO Science) Marwat | IPC Department

Jehan Badshah, MBA 10/01/1979 | Dir (L) - 250610 | Initial “DPW Office, Dir -do-
AD/DDPWO(N.T)/TPWO (Upper) .
Muhammad Ashfaq, M.A (Political 02/04/1973 Abbottabad - 31.10.11 Initial DPW Office, T -do-
AD/DDPWO{N.T)/TPWO Science) ___J | Peshawar

“Sadig Alam, MBA 01/01/1983 | Malakand - 311011 | mitial DPW Office, “do-
AD!DDPWO(N.T)/TPWO Malakand
“Umer Farooq, MBA 25/03/1983 | Nowshera ~ STi0a1 | mual OPw Office, | “do-

i AD/DDPWO(N. !)/TPWO ______ N f)_\_ﬁi?_w_c 3 '
Ahdul Gadeer, VA (Political | 01/05/1975 | S-W-Agency - 311011 | Imitial ToRw Office, “do-
AD/DDPWO(N.TY/TPWO Science) ] Hanpu
Noor Hakim, M.A (Political | 13/05/1980 Ts.wW.Agency | - 311011 | Initial DPW Office, “do- i
AD/DDPWO(N.T)/TPWO Science) o L Bannu
Jehanzeb Khan, MPA 05/05/1978 S.W.Agency -- 31.10.11 initial pPW Officer, -do- )
/\D/DUPWO (N.T)/TPWO ' . T lnk
Noor Muhammad, MA (Pol.SC) 15/08/1970 | 5.W.Agency - 311011 | Initial o “do-
AD/DDPWO(N.T)/TPWO a /\bbottabad
Sagheer Musharraf, M A (Pol.5¢) 01/01/1978 | Mansehra - 311011 | Initial DG Office, “do-
AD/DDPWO{N.T)/TPWO P(" Inwwr ) J
Mr. Bakhlia; Khan, M.A (Pashto) 15.08.1964 Peshawar 18-05-2006 13.01.10 Promotion DWW ()Iuco Date of their promotion was subsequent to PSC
AD/DDP\-’VO(NT)/‘I‘PWO Charsadda recommendation of the officers from S.No. 46

o N [ A S . to 55
Habib-ur-Rehman Matric 13.03.19C1 D.LKhan 13-08-2003 13.01.10 Promotion Dl'\\i Office, -
Sandeela Mansehra
| AD/DDPWO(N.T)/TPV/O [ D IS B L L

{zaz Ahmad Jan, MA, Sociology 09.04.1462 Charsadda 17.08.2009 12.08.11 Promaetion k11, Peshawar -
AD/DDPWOIN.T)/TPWO ‘\
nieha r.1maa_\'fou<an '_ig?’x-_i-(orwunwlcs TOS,OlHé’M -.—-D—.l_.Khan 1717.08.09 I 1-3—631-1- FPromotio.r:—_"T e W OF fl(,\_ R o -
Deputy pamographer \ B o | mk s
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Regular Appointment in.

Name of Officer Qualification Date of birth Domicile Date éf;
apptt/‘promqtioh, present grade
in BPS—16_ s
InBS-17 | Method of - |
recru‘itmjéf;t
00| Kashif Fida, MSc(Hon) | 17.051974 | Peshawar | 17.08.09 13.0811 | Promotion |
_ AD/DDPWO(N.T)/TPWO , : o
6L | Mujecbullsh, MPA 08.02.1976 | D.lKhan 17.08.09 13.08.11 | Promotign-
' Deputy Demographer
62 Shah Farooq Deputy MS Econcmics 15.04.1986 Khyber 08.02.2016 08.02.16 Initial ;
Demegrapher Agency

No. SOE (PWD) 4-30/2012/Vol-Ii ////a) - 2

Copy forwarded to the: -

Director General, Population Welfare Department Peshawar.

All District Population Welfare Officers in Khyber Pakhtunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar.

PS to Secretary Establishment, Govt. of Khyber Pakhtunkhwa Peshawar.

PS to Secretary Population welfare Department, Govt. of Khyber Pakhtunkhwa Peshawar.
PS to Advisor to CM for PWD, Khyber Pakhtunkhwa Peshawar.

Master File.

Hang t

Presgut place Remarks

6! pavating -

P

DG Ciliea, ' -
Poubvawiiy

TPWG, Kulachi, -

D.1.Khan ) 0

DPW Offien .

SECRETRY
GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Dated Peshawar the 04" October, 2017

)
|
, SECT!ON\O;SFICE

Phone No. 091-9223623
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A
lation Welfare

-

QOfficers/Dy: District Population \/\J’eifau_*gz__.(:);’é‘ :

BPS-17 updated on 08-04-2015

“Qualification

Date of birth

Dormicile

Date of first entry
into Govt. service

Lower Grade
(BPS-16)

present grade
{(BPS-17)

Method of
recruitment

Date of

Ragularization

I T 3 A 5 & 8 9 0
W feshad leacan M.Sc (Stats) 20123975 |Abbortabad  {12.01.200 12.01.2004 Direct  |23.07.200%
AL HORPWO/TPWO Coniact
N 1/har Khan M.A.(Pol.SC) 15021972 |Bunner . |12 012004 . 12017000 Dircct  [23.07.200%
AL/DDEPWQ/TPWO Contact
AT -i,_l\:;nsur Rehman Dawar Nl.A,(PO].S(,) 15.05.1977 MW Agency 1201.2004 12.01.2000 Durect 2307200
MY DOPWO/TPWO Lontact —- — oo
M Saifur Rehman M.G.A. (Markeung)|15.04.1870  [Abbottabad 12.01.2004 - 12.01.2004 RIS 23.07.2008
QT : Contact N
AD/DBDPWO/TPWO — —_—
My bear Muhsmmad Khan M Scf Stats) 03.01.2974  |L.Marwat 12.01.2004 12.0°.2001 Dt 12.00 2000
ALI/DLPWO/TPWO Contact
i .
e
b ,f\‘..nni Adi Shah M.B.A. (03.05.1977  |Swal 12.01.2004 - 12 01,2804 D EENIVAEIR
A G/ TPWO Contact
Relt /\w.1/“!:\:';(3!11[\00(1 PA AL Sacial 27011871 Abboirabad 12.01.2004 -- 1201 2001 BRERE RERIVARISISIN
AU/DEWG/TOWO Wik} i Contact e R
sl enad Kasi Sazed, M oA (Socialogy) 26.02.1980 [Manschra 27.03.2004 - 27.03.2004 L YL A0
Deopany Demopsapier r.‘r?m.'a‘cl s A T o e
el Kbl Meheood M AfEcon) 30.04.1971  LMarwat 15.08.2004 - HE 03,2000 et PR
Doty Roinngrapher | cantiact B R
Rl Artanillal Khan ki Se {Econ) 21.07 1977 S W Agency 16.08 2004 - 16408 2004 Dt Yo Yy
Eroseay e _ _ cantraci . e .
Ry e 8 Sc 0303 1677  (Maidan 27.03.2004 - 37 03.2000 Pret  {oro o
Yaoenay !lfl‘lllzq-'ff\[)"!l?f ) ' conuract
;l sl ST T s an0679 owshera 16 £8.2004 - 16.03.2002 Dl SETARLEE
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OFFICE ORDER

335’0 P?S

DIRECTORATE GENERA POPULATION WELFARE DEPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA

Demographers (BPS 17) Population Welfare, Khyber Pakhtunkhwa as stood on 14.02.2018 i s hereby not;f ed / cwculated for general information.

|

i Regular appointment in
i . present grade )
T S.No. ] Name of Officer Qualification | Date of birth Domicile  |Date of first entry into| Date of apptt/ | presentgrade | Method of ‘Present place of posting . Remarks
,‘ - Govt. service promotion in (BPS-17) recruitment <
{ BPS-16
1 { 2 3 4 5 [ 7 - 9 10 12 13
1 Mr.Janat Gul M.A. (Stats) 06.11.1972 |Peshawar 16.08.2004 -- 23.07.2005 initial PHQr, Peshawar His contract appointment has been
Dept}ty Demographer ’ regularized w-e-f 23-07-2005 under NWFP
Civil Servants {(Ammendment) Act, 2005,
2 Mréadiqur Rehman M.Sc(Stats) 10.04.1875 |{Karak 16.08.2004 contract | - 23.07.2005 initial DPW Officer, Karak - -do-
Deputy Demographer : )
-3 Mr.Sajjad Ahmed M.Sc. 20.04.1975 |[Malakand 27.03.2004 contract § — 23.07.2005 initial DPW Officer, Bunner -do-
Depzuty Demographer '
4 Asmat Ullah, » MA 11.09.1963 |D..Khan 28.08.2006 28.08.2006 28.08.2006 initial DPw Opffice, Lakki Marwat --
instructor NT
.5 Mr!{Tahir Ishag, B.A. 01.04.1962 |Mansehra 10.7.1986 12/09/2005 - [15/04/2009 | Promotee |DPW Office Mansehra -
AD/DDPWO/TPWO
6 Mr Zoaq Akhtar, M.A.(Econ} 08.06.1962 |[Mansehra 24.3.1990 12/09/2005 ]15/04/2009 Promotee |DPW Office Mansehra -
a AD/DDPWO/TPWO o .
7 |MEGul Hassan, BA. 01.06.1961 |Abbottabad 30.1.1983 12/09/2005  [15/04/2009 Promotee |DDPWO, Abbottabad -
AD/DDPWO/TPWO )
8 Mg'r. Taj Mohammad M.A.{Econ) 16.04.1966 |Moh: Agency 125.04.1994 . 12/09/2005 15/04/2009 Promotee ]DDPWO, Bunner -
Deputy Demographer : .
9 Mr. Nasim Ullah M.A {Econ} 24.04.1966 |Moh: Agency [29.10.1988 12/09/2005 15/04/2009 Promotee |PHQr, Peshawar -
] Deputy Demographer . . :
10 |Saeedur Rehman, M.A(Pol.Sc) 10.05.1970 |Shangla 13.06.2009 (Adhoc - 24.10.2009 initial DPW Officer, Shangla Ahgc appointments regularized vide -
L AD/DDPWO/TPWO ’ : : basis) : promulgation of Ordinance i.e. 24.09.2009
N
/( -~
11 \ Mhammad Tariq Khan, ’ / M.A {Anthrology) |28.02.1975 |Nowshera 17.6.2009 (Adhoc - 24.10.2008 initial DPW Officer, Nowshera -do-
AD/DDPWO/TPWO : . basis) =2 -
2. Ahme@\ Ali Khan, M.A. (Socialogy) {21.03.1975 [Dir {L} 15.6.2009 {Adhoc - 24.10.2009 initial DPW Officer, Malakand -do-
| AD/DDPWQ/TPWO : basis)
v > i




&
13 jAyat Ullah, T, M.Sc(Stats) 20.09.1975 |Nowshera 19.6.2009 (Adhoc - 24.10.2009 initial DPW Office, Swabi -do-
Deputy Demographer ) basis)
14  [Khurshid Ali, ' IM.PA. 01.02.1976 |Chitral 17.6.2009 (Adhac - 24.10.2009 initial DPW Office, Chitral -do-
AD/DDPWOQ/TPWO basis)
15  |iftikhar Ahmad, M.Se(Stats} 20.03.1976 [Peshawar 18.6.2009 (Adhoc - 24.10.2009 initial DPWO, Hangu -do-
Deputy Demographer basis) )
16 |Amjad Ali Khan MBA 15.09.1976 |Peshawar 116.6.2008 (Adhoc - 24.10.2009 initial DPW Office, Nowshera -do-
AD/DDPWG/TPWOQ basis)
17  |Badshah Muhammd, M.A {Socialogy) 12.04.1977 {Dir (1) 24.6.2009 (Adhoc - 24.10.2009 initial DPW Office Dir{L) ~do-
Deputy Demographer basis)
18 |Asif Mehmood, M.Sc {Chemistry} [20.04.1977 [Karak 18.6.2008 {Adhoc - 24.10.2009 initiat TPWO DPW Office Karak -do-
AD/DDPWO/TPWO - basis) i
19  )Arafat Khan afridi, M.A. (Pol.Sc) 13.05.1977 |Khyber Agency |15.6.2009 (Adhac -- 24.10.2009 initial Agency PW Officer -do-
~_{AD/ODPWO/TPWO : basis) - ;
20 [Fahad Sarwar - M.A(Econ) 03.03.1978 [Nowshera 24.6.2009 {Adhoc - 24.10.2009 initial DPW Office, Nowshera do-
AD/DDPWO/TPWO - basis)
21 |Samiullah Khan, M.A (Pol.S¢) 02.07.1979 |Peshawar 13.06.2009 {(Adhoc - 24.10.2009 initial DPW Officer, Charsadda -do-
AD/DDPWO/TPWO basis}
22  [Asghar Khan, M.A({History 05.02.1980 [Mardan 17.6.2009 {Adhoc - 24.10.2009 initial DPW Officer, Chitral ~do-
AD/DDPWO/TPWO basis)
23 [Sana Ullah M.A (Pol.Sc) 15.09.1980 JCharsadda 15.6.2009 {Adhoc - 124.10.2009 initial DPW office, Charsadda ~do-
AD/DDPWOQ/TPWO basis)
24  |Ruby Hashim, M.A 28.11.1981 |Moh: Agency [20.6.2009 (Adhoc -- 24.10.2009 initial DPW Office, Charsadda -do-
AD/DDPWO/TPWO (Anthropotogy) basis)
25 |Muhammad Qasim, M.Sc{Econ) 27.02.1982 {Haripur 20.6.2009 (Adhoc - 24.10.2009 initial DPW Office, Haripur -do-
Deputy Demographer .| basis) .
26 {Bashir Muhammad, MBA 03.06.1982 |Hangu 24.6.2009 (Adhoc - 24.10.2009 initial DDPWO(N.T) DPW Office ~do-
AD/ODPWOQ/TPWO * basis) Hangu
27 |Fazal Azeem, MBA 25.06.1983 jCharsadda 15.6.2009 (Adhoc -- 24.10.2009 initial PHQr, Peshawar -do-
AD/DDPWO/TPWO basis)
28 |Muhammad Wagar Akhunzada, (MBA 15.12.1983 |Moh: Agency |22.6.2009 (Adhoc - 24.10.2009 initial DPW office, Charsadda -do-
AD/DDPWO/TPWO basis} : ’
29  [Shahid Khan M.A {Socialogy 10.04.1984. |Malakand 15.6.2002 {Adhoc - 24.10,2009. __ | ___initial___|DPW_ Office,_Malakand -do-
AD/DDPWO/TPWO basis) '
30 |Sidra Nisar, M.Sc{Stats) 21.02.1985 |Peshawar 13.6.2009 {Adhoc - 24.10.2009 initial DPW office, Charsadda -do-
Deputy Demographer basis) - :
31 |Bilal Khan Afridi, MBA 15.10.1986 |Khyber Agency |15.6.2009 {Adhoc - 24.10.2009 initial DPW Office, Kohistan- -do-
AD/DDPWQ/TPWO basis} :
32 |Eid-ur-Rehman, M.Sc¢ Socialogy 14/02/1975 [Karak 25.06.2010 - 25.06.2010 initial DPW Office, D.l.Xhan Seniority placed as per merit of PSC, KPK vide
Deputy Demographer their recommendation letter No. NWFP-PSC-
SR-VI/S1126 dated 31-10-2009
33  |Amin Ullah, [M.Sc Socialogy 10/04/1979 jKarak 25.06.2010 - 25.06.2010 initial - |DPW office, Charsadda -do-
Deputy Demographer -
34 [Niaz Ahmad, M.Sc Socizlogy 06/04/1976 |Karak 25.06.2010 - 25.06.2010 initial DPW Office, Kohat -do-
Deputy Demographer '
35 |Rashid Ahmad, M.A 20/04/1981 |L.Marwat 25.06.2010 = 25.06.2010 initial on Deputation I1PC -do-
i AD/DDPWO(N.TITPWO Department
36 [lehan Badshah, MBA 10/01/197% |Dir (1) 25.06.2010 - 25.06.2010 initial DPW Office, Dir (Lower) -do-

AD/DDPWO(N.T)/TPWO
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37 }Muhammad Ashfaq, = M.A Abbottabad  {31.10.2011 - 31.10.2011 inittial  {DPW Office, Peshawar -do-
AD/DDPWO{N.TY/TPWO

38 |SadigAlam, MBA 01/01/1983 |Malskand 31.10.2011 - 31.10.2011 initial DPW Office, Malakand -do-
AD/DDPWO(N.T)/TPWO : )

39 |Umer Farooq, MBA 25/03/1983 |Nowshera 31.10.2011 -- 31.10.2011 initial DPW Office, Nowshera -do- :
AD/DDPWO(N.T)/TPWO ) . . B N

40 |Abdul Qadeer, M.A 01/05/1975 {S.W.Agency 31.10.2011 - 31.10.2011 initial DPW. Office, Hangu -do--
AD/DDPWOIN.T)/TPWO - : :

41 |Noor Hakim, M.A 13/05/1980 |S.W.Agency  31.10.2011 - 31.10.2011 initial  |DPW Office, Bannu ~do-

_ AQ/DD?WO{N.TV_TPWO i

42 llehan Zeb Khan, MPA 05/05/1979 |S.W.Agency  |31.10.2011 - 31.10.2011 initial  |DPW Office, Tank - -do-
AD/DDPWOI(N.T}/TPWO . . :

43 |Noor Muhammad, M.A {Pol.Sc} 15/08/1970 |S.W.Agency 31.10.2011 - 31.10.2011 initial DPW Office, Bannu -do-
AD/DDPWO(N.T)/TPWO ' : )

44  ISagheer Musharraf, M.A {Pal.Sc) 01/01/1978 [Mansehra 31.10.2011 - 31.10.2011 initial PRQr, Peshawar -do-
AD/DDPWO{N.T)/TPWQ

45  {Mr.Bakhtiar, M.A. 15.08.1964 |Peshawar 21.6.1983 18/05/2006 13.01.2010 Promotee |PHQr, Peshawar Date of their promation was subsequent to
AD/DDPWO{N.T)/TPWO : PSC recommendation of the officers from

) . S.No.34 1043
46 |Habib-ur-Rehman Sandeela Matric 13.03.1961 |D.I.Khan 17.11.1982 13.08.2003 13.01.2010 Promotee |DPW Office, Haripur -
: AD/DDPWO(N.T}/TPWQ ) ) ) i

47 |lzaz Ahmad, MA, Socialogy 09.04.1962 |Charsadda 2.4.1988 17.08.2009 13.08.2011 Promotee {RTi, Peshawar -

AD/DDPWO(N.T)/TPWO : 2.7.1997 (absorbed '
in pwd) .

48 [Muhammad Yousaf, MA, Economics 05.01.1974 |D.l.Khan 05/09/2000 17.08.2009 13.08.2011 Promotee |DPW Officer, Tank -
Deputy Demographer .

49  |Kashif Fida, M.Sc (Hon) 17.5.1974 Peshawar 05.09..2000 17.08.2009 13.08.2011 Promotee |PHQr, Peshawar -
AD/DDPWO(N.T)/TPWO : . : ]

50 |Mujeebullah, Deputy MPA 08.02.1976 |D..Khan 15/03/2001 17.08.2009 13.08.2011 Promotee [TPWO, Kulachi -
Demographer

51 ;Shah Faroog, MSc {Economics) (15.04.1986 |Khyber Agency {08.02.2016 08.02.2016 08.02.2016 initial DPW Office, Hangu -
Dy: Demographer

52 |Mr. Abduf Salam M.Com 02.09.1973  |Peshawar 01.09.2000 09.03.2009  [08.11.2017 Promotee |AD(RH), DG Office, Peshawar -

53  [Mr. Amin Khan B.Com 01.02.1976  |Peshawar 01.09.2000 09.09.2009  [08.11.2017 Promotee [PS to DG -

54 |Mr. M. Kashif Khan M.A (Economics) {21.07.1977 {Nowshera  .]01.09.2000 22.07.2010  |08.11.2017 Promotee |Accounts Officer, DG Office, -

: Peshawar '

S5 |Mr. Shahid Murad B.Com, M.A (Urdu}|04/01/1972  |Peshawar 02.09.2000 22.07.2010 08.11.2017 Promotee -

56  |Mr. Saleem Ullah Khan MBA 15/09/1987 |Tank 12.12.2012 12.12.2012  |08.11.2017 Promotee |TPWO, Tank -

57 |Shah Zeb MBA 14.03.1986 |Moh:Agency  [17/12/2012 17.12.2012 08.11.2017 Promotee |TPWO, Takhtbhae -

58 [Afsar Khan M.A(Econ) 11/04/1976 [Charsadda  [13.08.2004 (contract) [23.7.2005 08.11.2017 Promotee |Dy: Demographer, DPW -

. 23.7.2005 (Reguiar) Office, Charsadda




. Muhammad Tarig B.Sc 13.08.2004 (contract) [23.7.2005 08.11.2017 Promotee JAD(M&E) DG Office,
* 23.7.2005 {Regutar) Peshawar
60 7tahab Ahmed M.S¢ 23.07.2005 23.7.2005 08.11.2017 Promotee |TPWO, Swabi
6:/ Ziaul Hag MA, 23.7.2005

23.07.2005

08.11.2017

Promotee |DPW Office, Karak

A WN -

»

Copy forwarded to the:-

All District Population Welfare Officers, Principal RTls, Peshawar, Abbottabad & Malakand in Khyber Pakhtﬁnkhwa.

PS to Secretary Establishment, Govt: of Khyber Pakhtunkhwa.

PS to Secretary , Population Welfare Department, Govt: of Khyber Pakhtunkhwa, Peshawar.
PA to Advisor to CM for PWD, Khyber Pakhtunkhwa, Peshawar.

All Ads/TPWOs/DDPWOs (NT)instructor (NT) & Dy: Demographer BPS:17 that if any objectionlommiss_ion

found may be sent¥ this office within the stipulated time of 30 days.

Master File.

(DIRECTOR GENERAL)
GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

(Hidayat Khan)
Deputy Director (Admn)
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In the Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar
. Service Appeal No. of 2019
Petitioner
Plaintiff
Applicant
Appeilant
: : : .~ Complainant
MUhammad Tariq Khan ) Decree-Holder
VERSUS
' : Respondent
) Defendant
Opponent
" Accused
GOVt. etc A : Judgment-Debtor
|/ We _ . Muhammad Tarig Khan the above noted Appellant __do hereby appointed and

,c'Qn‘stituté, Muhammad Zafar Tahirkheli & Ansar Ullah Khan, Advocates High Court, to appear,
plead, act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates
in the above noted matter, without any liability for his default and with the authority to engage any

other Advocate / Counsel at my / our cost.

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and
the counsel would not be reéponsible if the case is proceeded ex-parte or is dismissed in default of
~»éb5earance. All cost awarded in favour shall be the right of Counsel or his nominee, and if awarded

- against shall be payable by me/us.

| / We authorize the said Advocates to withdraw and receive on my / our behalf aII sums and amounts

payable or deposited on my / our account in the above noted matter.

/thw

% 7
M, Za rTrahj( '

Dated__11-04 -2020 —
Attested & Accepted (Advocates)

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Life Building,
Peshawar Canit, Phone: 091-5279529 ) nsar Ullah Khan
E-mail : zafartk. advocate@gmail.com '

-



mailto:zafartk.advocate@gmaii.com

~ Muhammad Tariq Khan VS

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR. _

SERVICE APPEAL NO. 3186/2020

Chief Secretary, Govt: of KPK etc.

...................

PARAWISE REPLY/COMMENTS ON BEHALF OF
RESPONDENTS NO. S & 6.

RESPECTFULLY SHEWETH,

1.

vk W

»—a\opo

11.

12.

13.

14.

- PRELIMINARY OBJECTIONS

That the appellant has got no locus standi to file the instant appeal
That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellant has not come to this Tribunal with cleaned hands.
The appeal is based on distortion of facts and is not tenable in eye of
law.

That the appellant has been estopped by his own conduct to file the
appeal.

- The present service appeal is based upon malicious/vexations and

frivolous grounds
That the service appeal is based on conjecture and surmises.
That the Service appeal is not maintainable its present from.

* That the service appeal is bad due to mis-joinder and non-joinder of

the parties.

That according to the law seniority list is to be determined on the
basis of arrival (continuous officiation) not from the date not from the
date of appointment or from Regularization date.

That all the proceeding regarding seniority has been conducted in
accordance with the prevailing law.

That the appellant has filed the present service appeal contrary to Law |

and facts.
That the appellant has cancelled material facts from this Tribunal.

ON FACTS:

1.

Denied for the want of knowledge.
Not related to the replying respondent.

Para No. 3 of the appeal is correct.

Para No. 4 of the appéal is correct to the extent that appeal of the
respondent No. 5 and 6 were subjudice before the Honorable
Service Tribunal however before the final order by the Tribunal,
Departmental review committee was constituted and the matter

3



relating to the seniority list dated 04.10.2017 was reviewed as such
in light of the decision of the review committee respondent No. 5 &
6 withdrawn their appeals. It is worth mentioning that review
committee decided the seniority list in light of S of the Khyber
Pakhtunkhwa (Employees Regularization of Services Act, 2009).
Moreover such seniority list was duly approved by the competent
forum. Further it is added that the seniority list all the cadre are
determined on the basis of continuous of officiation which was
evident from the different seniority of different cadre so the
Department rightly determined the seniority of the replying
respondent. Copy of the seniority list, letter dated 28.11.2016 &
Regularization Act 2009 are attached as Annexure-A, B & C.

5. Para No. 5 is incorrect the seniority list dated 04.12.2019 were
issued after due consideration in light of Section-4 (2) of the
Khyber Pakhtunkhwa (Employees Regularization of Service Act,
2009 and all the seniority list as mentioned in above Para were
determined on the basis of continuous of officiation/date of joining
according to Section-4(2) of the Khyber Pakhtunkhwa (Employees
Regularization of Service Act, 2009. '

6. Denied for the wants of knowledge.
7. Para No. 7 is legal need no reply.

GROUNDS.

A. Para-A is incorrect. The seniority list was prepared in accordance
- with Section-4(2) of Regulation Act, 2009, after due consideration of
material facts on record. There is no legal bar on the authority to give
notice to any one, while considering the seniority list. Furthermore the
seniority was prepared in accordance with Section-4 (2) of Khyber
Pakhtunkhwa (Employees Regularization Act, 2009. Read with the
judgment dated 12.03.2019 of this Honorable Service Tribunal in
Service Appeal No. 56/2018 Title Zawar Hussain Khan Versus
Secretary Population Welfare Department Khyber Pakhtunkhwa
Peshawar (Annexure-D). Moreover as mentioned in above Para-4 of
the reply.

‘B. Para-B is incorrect. In such like proceeding there is no needs to give
notices to appellant or to anyone else. The rest of the para is already
replied in Para-A above. Moreover the matter of seniority list is
concerned there is no need of notices to be issued anyone because the
seniority list always circulated annually amongst the all employees so




if anyone feeling aggrieved he has remedy to file the appeal agamst
the said seniority 11st

Para-C is 1nc0r_rect. Progress "Review Committee/ Dispute .
Resolution Committee were the competent authority for grant relief to

' respondent No. 5 & 6 in accordance with the provision of Section-4(2)

of the Khyber Pakhtunkhwa (Employees Regularization Act, 2009.

~ There is no legal bar on the departmental committee to constrain them
- not to review the seniority list. The committee has been given the

D.
"E.
F.

G.

power/mandate to consider such like court cases.

Para-D is incorrect. The appellate is serving as Assistant Director not
as an Additional Director.

Para-E is incorrect. The departmental committee is constituted in line
with the Establishment Department KP instructions vide Notification
No. SO (Policies)/E&AD/2-1/2017 Dated 19.10.2017.

Para-F is correct. The said procedure was followed by the
department. :

Para-G is incorrect. The minutes of the meeting dated 15/11/2019
was forward to the competent forum vide letter No. SOE(PWD)4-
109/DPR/532-36 dated 20.11.2019 (AnnexureéE).

Para-H is incorrect. As per TORs of the committee duly circulated
by Establishment Department Govt. of KPK vide notification dated
26.03.2018, the committee is supposed to made negotiation with
complainant to withdraw his cases accordingly, hence no need call
others therefore the action was taken in line with the pohcy of
Government.

Para-l is incorrect. The term “Continuous Officiation” has already
been defined by the law, Parliamentary Affairs & Hu8man Rights
Department Govt of Khyber Pakhtunkhwa vide letter No. SO (OP-
II)/LDS-1/2012—Vol-111-26384-86 dated 28.11.2016 (Annex-C).
And Govt. of Khyber Pakhtunkhwa Establishment & Admin:
Department (Regulations Wing) Letter No. SOR-V(E&AD)4-
31/2017 dated 17.08.2017 (Annex-D) and the Honorable Tribunal
vide decision Honorable Service Tribunal in Service Appeal No.
56/2018 Title Zawar Hussain Khan Versus Secretary Population
Welfare Department Khyber Pakhtunkhwa Peshawar. Moreover as
mentioned in the Para-4 of the reply.




Para-J is incoirect: The matter has already been clarified by the
concerned quarter and decision of this Honorable Tribunal “as
explained above at Para-I. Moreover date of Continuous Officiation
is joining date i.e from the date respondents and appellant join &
start their duties.

Para-K is incorrect. The seniority list has been corrected as per
advise of the Law, Parliamentary Affairs & Human Rights
Department Govt of Khyber Pakhtunkhwa vide letter No. SO(OP-
I1)/LD/S-1/2012-Vol-I11-26384-86 dated 28.11.2016 and Govt. of
Khyber Pakhtunkhwa Establishment & Admn: Department
(Regulation Wing) letter No. SOR-V(E&AD)4-31/2017 dated
17.08.2017 as well as this Honorable Tribunal as-explained in Para-
L '

Para-L is incorrect. The seniority list is correct according to the
prevailing Law and prepared by the lawful authority and no-
discrimination has been effected upon any one’s right.

ft is therefore most humbly prayed that the appeal of the

- appellant may be dismissed being devoid of merit with costs.

correct and nothing has been concealed.

Respondents No. 5 & 6

THROUGH: jl“f;"

(M. ASIF YOUSAFZAI) .
ADVOCATE SUPREME COURT
OF PAKISTAN.

& e
(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT , -
It is affirmed that the contents of this Parawise Comments are true and

DE%T




® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.
| »Sérvice Appeal No. 3] £ é /2020
MuhammaA 7 47,7/ Lhar V8 ' The Govt: ofKPK etc.

REPLY TO APPLICATION FOR INTERIM_ RELIEF ON
BEHALF OF RESPONDENT NO. 5 & 6.

" RESPECTFULLY SHEWETH:

1.

2.

No comments.
No comments.

Incorrect. The appeal of the appellant is devoid of merit and liable
to be dismissed.

Incorrect the Department issued impugned seniority list is
according to law and section-4(2) of the Khyber Pakhtunkhwa
(Employees Regularization of Services Act, 2009).

Incorrect in case when varies of rules has been challenged so

according to Supreme Court Judgment in such cases. Now status
quo shall be granted.

It is therefore most humbly prayed that the stay application of

the appellant may be dismissed being devoid of merit.

RESPONDENT NO. 5 &6

THROUGH:
| (M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
'~ OF PAKISTAN.

&
(SYED NOMAN ALI BUKHARTI)
ADVOCATE HIGH COURT




G O.\/ERNMENT OF KHYBERT AK-’H'I‘UNK[—I\’\" A
LAW,P ARLIAMENTARY AFEFAIRS A ND
FIUMAN RIGHTS B PARTMENT

MINUTES OF THE SCRUTINY COMMITEE

EETING.

(AGENDA ITEM NO.27)

L RVICE APPEAL NO. 362018 TITLED ZAWAR HUSSAIN KITAN VS GOVERNMENT OF
OPULATION WELFARE DEPARTMENT AND

T PARIFLUNKHWA SECRETARY P

C1HERS,

04.2019 a1 12:00 hours in ihe office of Additional
der his Chairmanship t©
Pakistan. AAG

CSorL T CommitEs wes held on 17

2w Parhizmentary Affairs & Human Rights Deparument un

st ol rine suniect case for filing of appeal/ CPLA Inthe Supreme Court of
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. ! :
T Ces Cpairmuan 0f e Comimniige ired the representatives of Population Welfare Department.
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lia
Sy cuse which they did accordingly and stated that the appel
e senarity 1512017 which the appeliant’s was:brogightto serial No. 10 while private
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50w ore shown senjor tot
wed 1o recast the impugned seniorit
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| ang set aside the impugned orders dated: 15.11.2017 and 28122017 vide judgment
2 following

nded 1o fite CPLA against the judgment on th

‘¢ Deparimgnt 1e

that the Court has ignored

f the Deparuncnt wers
a query that the Khvber

: K is us moffersd by g representative of

= [ PR TP R

. K scts placed before it The Scrutiny Committee raised
a avy <eni Tne ease 10 administrative department for examination upon which
Vi the ednumisirative depariment will examine the cese of the appeltant e
- R I RIS Palinunkiwa Service Tribunal, :

D1 CISEON:
; . Loy T A0UNTITWES decided with consensus that the subject case may e returned 10 the

c e o reiarks 1o comply with Service Tribunal crder i occordance with iaw.

L D

N ll A N . . kd_q/ }L/
NS

ABID JAMAL
HrpUTY SOLICITOR




VERNMENT OF KHYBERTA!
LAW, PARLIAVIENTARY
FFUMAN RIGITTS DEPAT

CHTUNKHWA
FATRS.AND
EMENT

MINUTES OF THE SCRUTINY COMNITTEE MERTING.
(AGENDA ITEM NO. 27) |

CRVIECE APPEAL NO. 36/2018 TITLED ZAWAR HUSSAIN KHAN VS GOVERNMENTE OF

WHYRER PAKITTUNITWA SECRETARY POPULATION WELFARE DEPARTMENT AND
ERS, ‘ I :

S iecting of the Scrutiny Committes was held on 17.04.2019 at 12:00 hours in the office of Additional
Setrtary {Opimiont Law oarliamentary Affairs & Human Rights Department under his Cheirmanship to
L rermuse the riness of the subject case for filing of appeal / CPLA it the-Supreme Court of Pakistan. AAG
.Y was 2iso present during the meeting being representative of Advocate General

N
v R
: e Charmen of the Comumitiee invited the representatives of Population Weifare Department.

Sateer Musharral, AD (L) alongwith My, Zulligar, Supdt to apprise:the Commitniee about the
GG o7 the case which they did accordingly and stated that the appellant filed the subject service
semority Hist 2017 in which the appellant’s was-brought 10 serial No. 10 while private
were shown senior 1o the appellant. The Khvoer Dakhiunkhwa Service Tribung! held

sired 1o recast the hmpugnec senjority list in the 112ht of the rzlevant zaciin
s el aside the impugned orders dated: 13.11.2017 anc 24022007 vide udament
. ve Department intended 10 file CPLA against the judgment on the follow:ing

RS .
!
GROUNDS
L biie g1ounos us sroffered by the representative of the Deparunent were thal the Court has ignored.

Aoaan
NEERH

" PRI
AT RSV 1 SN

Tribunal has sent the case 1© administrative department for examination upon which
ot the administrative department will examine the case of the appellent in the
hvber Pelhiunkhwa Service Tribunal.

1 [ ~i-} .--. <
Yakhitarkinva e
\

e enresen

. .
may be rewurned 10 ihe

accordance with faw.

CABID JAMAL
DEPLTY SOLICITOR

. racts placed before it The Scrutiny Commitee raised a query that the Khyber
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

e ok e sk s e o 3 e e ok N e

NO. SO(OP-11)/LD/5-1/2012-VOL-1Ii é-/g 697-2'?5/
DATED: PESH: ThE 2 Nov, 2016

The Secretary to Govt of Khyber Pakhtunkhwa,
Poputation Welfare Department..

Subject: DETERMINATION OF SEN_IORIT‘;.

Dear Sir, - . , - e ,-":", '
| am di]’etited to refer to Qour Department latter No.SdE(PWD) 4-

.30/ 2012/ Vol-ll/ 3074;-76‘dat,ed 24.11.‘2016 on the subject noted above énd to

state that in -accordanee with sub-section 2, of section 4 of the Khyber

,

~ Pakhtunkhwa Employees (Régularization of Sérvicés) Act, 2009, the inter se
. / : -

seniority of the Employees, whose services are regularized under this Act
within the same service or ‘cadre shall be ‘determined on the basis of the
“con‘tinuous officiation in such service and cadre provided that if the date of

- ¢ - - 1 1
“continuous officiation in'the case of two or more Employees is the same, the

e

--..Employee older in age shall rank senior to the other one.

A o N - ’/é— ’
The fore referred provision of law clearly'prbvides for determination
of seniority on the basis of date of continuous officiation. The provision with
regard to older age will be applicable in the eventuality, when the date of

continuous officiation of two or more Employees is the same,and not in all

cases.

Yours Faithfully, - ~**

oo

- Section Sfficer (Opinion-I1)

: 'En'dst: of even No. & date,

. Zopy is forwarded to P.S to.Sacretary Law Department.




4 a2
i+ o e o st <

ELFARE DEP~ = THENT. KHYBER PAKHTUNKHWA AS ON 03-04: 2017
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5 ,Fﬂm:wcc — 5= B9 [Marson OIUSZGS (0052009 [07.05.2009  [24.09.2008 |OPW Offcs Br
[ ] il e 18031386 [Mardan 06052000 06052009 |06.05.2008  |24,00.2009  [DPW Offce Marcer *..w
W jfam Viammad e KT TR e L T (11T R [T Y71 = |oPWORs, Brv T o ey o S
' - . . L R BTACOL e |
m
| 12 [Skima Bacar T [VEAS VARG [1007/7888|Chasadda 20012 12102017 121072012 T [OPW O G |
{Director General)
Poputation Weltare Department
Khyber Pakhtunihwi
Copy forwarded ip e :

1. AU-Directors, PWD, KP, Peshawar.

.. Principas AT, Chlef Medical Officer LRK and All District i-o, u!vilon w«nrm omcm. Hhyber Pakhtunkhwa
with the dizection to c'stribute the seniortty among the concerned ofiicoay 4 t oblained receipt cenificate to this
effect snall be furnished to this office !or record within 30 days. : :

3. PAto Advisor to CM for PWD, KP, Peshawar,
4. PS5 0 Secretary to Govt: of KP, PWD, Peshawar. - ' ¢
5. 'PS to Director General, PWD, KP, Peshawar. T
6. Officials concerne¢ C/0 DPWO:
7. F.Nc, 4(5)7Admn
8. MazierFie, . . <, R . Doputy .{)?‘0010' Ao

: . T -




. OFFICE ORDER
E.ﬁg.4|15]l201Zlegmn;v; in pussvance O

the Provisional seniority ISt ol

{ Statstical Assistant (BPS-12)¢{

f Section-8 of Khyber Pakhtunkhwa Civil S

Government of Khyber Pakhtunkhwa,
Direclorate General Poputation Wellare

Plot No. 18, Sector E-8, Phase-7. Hayatlabad, Peshawar

orvants Act, 1873 read with rules 17
As slood on 29.11 201 8),[irectorate General, Population

of Khybes Pakhtunkhwa Civil Servants (
Woellare Depariment, Khyber Pakhiunkinya 13
ervce Appeal No 5672018 bile Mr Zawat Hussain VS Govt ot KP.

|

~ Dated Pashawar the 26.12.2018.

ppointment, Promotion & Tianster) nites 1989,

hareby ordeted/circulated for general

inforamtion and will be finalized as per Judgment of Service Tribunal KP, Peshawar v S
Date of joining Dae of joining {Date ol :
SNo. Nama ) Ouahﬁcm_nu} Datg ol birth  [Domicile Govt Seavice Presant Grade e PW Depit |Reguianzabon Posting j Remarks i x
T [Rhew Mohammad Alndi  ~ |BSc ToRGI9T8  |Khyber Agency  107.06.2009 057000 |07052009 [2409.2009  [DPW Office Hangu | [Adee apanvoeols hae o roguisrized vide |-
. . . . . - 2 _tpromuigation of ordhance Le 2409200, vhors a8 .5+
T2 |Zakic Hussain 1A (Anihvopology)  |01002/1978 Chitral 12,05 2009 14052008 |14052000  |2¢.08 2009 DPWOIhce Chitra! "'i mmmwm. oo syl |-
3 [maA ey [oRiiser  [chival R (B E |G050 [0 2003 |DPW Offce Cil 1 szmum&"%‘mﬁ .
iy K SVIETTTE T » 80 LAl
T [Shateeq Alsm MSC 57041967 |Mohmand Agency  {07.05 2003 TS0 [07052000  [2609.2009  |OPW Office Waiakand. | mzﬁd e w‘;:"o“;sgfﬁ““* ;
5 |Hafa Nasr Khan MSc [ Satstics)  [0104/1984 Charsadda 07.05 2009 TS 2005  [oT5209 (4092003 |OG Office, Peshawal Tt ' .
MBA (Finance) - p - (working against the post jb E . o
Pholographer) ":,‘ . I A
& TWiohammad Najeom Khan M Sc (Statistics) 200471985 {Dv Lower 11.06.2009 11052000 [11052009  {24.09.2009 DPY Offics OF Lower . :
7 . |Fazal Wadood. [ GA0B/1985  [Msrdan 07.05 2009 Fo?.os,zoos 053008 [2409.2009  [OPWOffcaBuner |, }, .
. ) .
B - [ Zowsr Hussain T BSc J803/1986  |Mardon 06.05 2009 06052008 [06.05.2009 TA00.2008  [OPW Offico Mardan 3§ - '
9 {Raza Muhammad MSc - 010471988 [Banw 16102012 w012 16702012 - DPW Office, Bannu Sanirlty £311gned on e basle of mark under Ruke-17 <33 ¢
) . (1Y) Ve weciorty Part¥1 of B APT Rudes 1969, o, e
\ : ESTACODE (Revisad Edton) 2011 i
1Q_{Sakmen Babe AR MALPO) (1000171988 jCharsadda 1211072012 1200012 12102012 - DPW Office Charsadds -
(Director General} .
. Popuiation Wellare Department
Copy lwarded o he: : . ‘ o
JAN DPWOs, PWD, KP, for information with the request © distributo the same amongst the concerand officials and submit .-

1. Al Directors /All Principals RTY

2 Official concemed for information
3PS to Director Ge

distribulion cerificats to this office.
and to submit objoction / No objection cel

neral, Popuiation Waelfare Department, Govt:

rificate in aither case fo this office within 30 days.
of Khyber Pakhtunkhwa, Peshawa. ’

[P

. -.n.’i-uw b i

.



Govermnmen: cf Khyber Pakhtunvhea, \/I/’}
Direciorate Genarg) Population Weilare ,
Plot Ho. 18. Sector £-8, Phase-7. Hayziabad, Peshawer

'_IFFiCE ORDER o ) _ . ) T _ E Dated Peshavrar the 7 re)

.No.2(15y201T/Admn;.; In ursuance of Section-8 of Knyter Pakhtunkhaa Civil Servanis Act 1673 read vath rules 17 ¢! Khyber Paknturihwa Civil Servants LAgponiment Promeuon & Transter) rues 1HE.
e f:nal sangnly list of Statisucat Assisiant (BPS-12) (As stoed on 14 05.2018) Directorate General, Pepulation Viellare Depanment. Khyter Pavhiunctnva is neresy o dereciiylmed for genaraliniaraTios

| 3 bl i . . ‘ ‘ % i Dreof parng {Dete cf )
| 10 Harra Ouatlication Daecibinn - [Domicle 2:1°$2;9 Present Grade |oo o Gertt [Raguianzation | °"3 Remarks B
: : : N Ty ' = : T8 o AT
1 |tazerth T [WSe (Stasisses) - [03011981 [Chitral GG |G (GaE j092006  J0PY Ofica Crvdl Jpes pere ;j’_;_’:’ j.‘f;,,: o
A2 |Zawar Hussan REIE " 1E031858 - {Mardan TR Y R A e CEi O Nardan P T e ni vt
3 |Mhar Wehammed ~ingi B85 D2OSINGT8 - |hhyber Acency - 107052008 07 05.2008 0[@,5;39% :‘1092009 - |DPWNCifze Hancu ‘;"W" m"’ ;‘ .’w aa R UC idd
-: Shateng 2lam : MSe 10081652 |MonmandAgency  |07.05:2008 07,03.2002 943,5_3_"% . 1409.20(}9 Opvi Gze Mageans 1; “' 1> Serece KOHR 1 1ed e IR
¥ |Hafiztask Wran WSc | Siaustes) - |0IAUICEY - - |Charsadda 07652008 |07.05.2008, 7052000 [240820C2 | |DGCH<s. PESNIAF  fuganican .
ML (Finance) : : o : : (whing against the postof
- Photograshies)
; . —
& |Fazd Waccor, i GUGaIEEs  [Warden oToszom  |0705200 -"-’-%%% ey N OrceBurer
7 [Mcharmad Naeen Whan_ [M Sc (Stausees) 170041988 . [O Loner Troszoe _ iosao o Y DPVe Offcs D Loner _
8 1Zakr Mossza T1AA (Androooegy) (01021878 {Chival 14,05 2008 14052009 =honn = g:\..;os-g Crve sy et o St '.L"iﬂ,pfa’
8 & Saza Llunarimad X T 0W0NNEE8 . [Banmu 181072012 w22 |} DRV Office. Banns g ey P TR T
P 3 R ' b pons Rpvas £33 2 -
. /'-— . )
. - A 1770001 . |DPv Office Charsadda ;42,_-//
18 _|Sdman B2 VEAB A PA)  |10011888 _{Chassacda R LT L sadsa__ |

(Directar General)
PoPulatian Yelfare Department

Crey boragcen iha - ‘ :

v All Directers /Al Principals RT1 /Al DPWOs, PWD. Khyber Pakhtunkhwa.

2 Offimzis cencemed C:O DPWOSs concemed. o ar,
1" PS 10 Drector General, Pepulation Wellare Depanment, Gowt: of Khyber Pakhtunkhwa. peshawal-

Assistant Dicebtor (Admn
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. THE *[KHYBER PAKHTUNKHWA|
' EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.
¢IKHYBER PAKHTUNKHWA| ACT NO. XV OF 2009)

[Firstpublished after having received the assent of the Gavernar of ihe [Khvber

-

Pakhitunkhwa] in the Gazette Qfﬁ[Khyher'Pdkhtunkhwn] (Extraordinary) dated the -

=; : 24" October, 2009] -
: o ACT .

B -

. appointed on adhoc o1 contract husis.

WHEREAS it is éipedient to provide for the regularization ot the scrvices of

certain employees appointed on adhoc or contract basis, in the public interest. for the
purp 55e§ hereinafter appearing; . S

It is hereby enacted as follows:-

1. Short title and commencement.---(1) This:Act may be called the X hyber
Pakhtunkhwa] Employees (Regglarization of Services) Act, 2009.

i

‘ (2) It shall-come into force at once.

2. Definitions.---(1) In this Act, unless the context otherwise requires.-

(a) “Commission” means the “[Khyber Pakhtunkhwa] Public
Service Commission; '

- " (aa) “contract appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed
method of recruitment; . ‘

(b) - “employee” means an adhoc or a contract employec appointed
by Government on adhoc or contract basis or second
“shift/night shift but does not include the employees for project
post or appointed on work charge basis or who are paid out of.
contingencies; o

‘Sabstituted vide Khyber Pakbiunkhwa Act No. IV of 2011
“Substituted vide Khyber Pakhtunkhwa Act No. IV of 2011
SSubstjtuted vide Khyber Pukhtunkhwa Act No. IV af 20t
*Substjruted vide Khyber Pakhtunkhwa Act Na. TV of 2011
"Substituted vidc Khyber Pakhtunkhwa Act No. [V of 2011
‘Suhstihu'ted vide Khyber Pekhtunkhwa Act No. TV of 2011

!
i

' ¥to provide for the regularization of the services of certain employees - R AR Y
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() “Government” means the Government ol the q[Khyber
Pakhtunkhwal; ’
i -~
() “Government Department”™ means any department constituted
under rule 3 of the '“[Khyber- Pakhtunkhwa] Government
:  Rules of Business, 1985, and docs not include any section ofa
Department or an organization which is federally funded:

(e) “law of rule” means the law or rule for the time being in force
governing the selection and appointiment of civil servants; and

L vy PERE . . . Ve e
(N “post” means a post under Government or in conncction with
the affairs” of Government to be filled in on the
- recommendation of the Commission.

. (2) The cxpressions “adhoc or contract appointment™ and “civil servant”
shall have the same meanings as respectively assigned to them in the "[Khyber
Pakhtunkhwa] Civil Servants Act, 1973 (*[Khyber Pakhtunkhwaj Act No. XVUI
of 1973). '

3. Regularization of services of certain emplovees.---All employces including
recommendees of the High Court appointed on contract or adhoc basis and holding
that post on 31% December, 2008 or till the commencement of this Act shall be
deemed to have been validly appointed on regular basis having the same
qualification and experience for a regular post:

|

Provided that the service promotion quota of all service cadres shall not be
affected. , 1 _ ‘

4, Determination of seniority.—~(1) The employees whose services are
regularized under this Act or in the process of attaining service at the commencement
of [this Act 'shall rank. junior to all civil servants belonging to the same service or
cadre, as the case may be, who are in service on regular basis on the commencement
ofthis Act, and shall also rank junior to such other persons, if any, who, in pursuance
oflthe recommendation of the Commission made before the commencement of this
Act, are to be appointed to the respective service or cadre, irrespective of their actual
date of appointment. b - '

~(2) The seniority interse of the employees, whose services are regularized >
unider this Act within the same service or cadre, shall be determined on the basis of
- their continuous officiation in such service or cadre:

e R L . .
1 v o . . Cowoe

Guibstituted vide Khyber Pakbtunkhwa Acl No. 1V of 2011
1nShbstituted vide Khyber Pakhtunkhwa Act No. TV of 2011
"'Shbstituted vide Khyber Pakhtunkhwa Act No. TV of 2011
gy bstituted vide Khyber Pakhtunkhwa Act No. TV of 2011

!
i




Provided that if the date of continuous officiation in the case of two oy more
employees is the same, the employee older in age shall rank senior o the younger
one. o o

4A. | Overriding effect.~-Notwithstanding any thing to the contrury contained in .
any dther law-or rule for the time being in force; the provisions of this Act shall have
_an overriding effect and the provisions. of any such law or rle to the extent of -
inconsistency to this Act shall czase to have'effect. ' -

5. | .Repeal.---The Noi'gh-Wes;( Frontier P'fovi'n_:ce"' Efnployees {(Regularization of . .
© Services) Ordinance; 2009 (N.-W.E.P. Ordinance No: VII of 2009) is hercby- - .- =
repealed. : - : :
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In Servicé Appeal No. 3 ! % /2020

BEFORE THE HON OURABLE KHYBER PAKHI UNKHWA SERVICE -

. TRIBUNAL, PESHAWAR

s e (Appellant)

Mr. Z?gll mnma) }47/2 K}“‘" ------
e
Ve1sus s
A L 4 i,
The Secretary, Govt. of Khyber Pakhtunkhwa « - .
Population Welfare Department, Peshawar etc- ............. e (Respondents)
Index
S.No. Documents Annexures Page
1. Para-wise comments -~ ‘
| S =4
c 2.0 Affidavit . -
' 3 | A 3
3. Service  Tribunal  Judgment - dated A : o
12.03.2019 in service appeal No. 56/2018 |- ' : -“/D
Title- Zawar Hussain Khan VS Govt. of é : :
Khyber Pakhtunkhwa - '
4. | Govt. of Khyber Pakhtunkhwa Litigation B :
Policy Notification No.. SO (Policy) 1- ' ) //-)2_.
41/2018 dated 26.03.2018 » '
5. |Letter -No. SOE (PWD) 4- C
1 109/2019/DPRC dated 31.10.2019 )3
6. | SOE (PWD) 4- 109/2019/DPRC/532-36 D ‘
- | dated 20:11.2019 1y
7. | Advise of the Khyber Pakhtunkhwa Law E .
- | Parliamentary Affairs & Human Rights A
Department - Govt of - ‘Khyber \5'
Pakhtunkhwa vide letter No. SO (OP- '
1 1T)/LD/S-1/2012-Vol-111-26 >64 86 dated
. 28.11.2016
8 | Advise of the Govl of Khyber F
' Pakhtunkhwa Establishment & Admn: : . é :
Department (Regulation Wing) letter No. ) )
SOR-V (E&AD)/4-31/2017 dated ‘
17.08.2017 '

(Kashif Fida)
Assistant Director (Admn)
Directorate General, Population Welfare
Respondent No. 4

(3n Persen)
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BEFORE THE HONOURABLE KHYBLR PAKH TUNKHWA SERVICE TR[BUNAL

PESHAWAR
It Service Appeal No.3186/2020.
Muhammad Tariq Khan = . . L e (Appellant)

Versus -

The Secretary, Govt. of Khyber Pakhtunkhwa

Population Welfare Department, Peshawar etc  ~ . ................... " (Respondents).

PARAWISE REPLY/COMMENTS ON BEHALF OF THE RESPONDERTINo SN PEARSON)

- Respectfully Sheweth, | : N ~ ' - .

PRELIMINARY OBJECTIONS.
1. That no discrimination / injustic'\é has beep done to the appellant.
2. That the instant appeal is bad m the eye of law. -
3. That the appellant has not come to thls Tribunal with cleaned hands
4, The appeal is based on distortion of facte aﬁd is not tenablc in cye of laW
" 5. That according to the law the senjo.ri'ty list is to be determined on the basis of arrival
(commuoué 011101at10n) not from tl he date of appointment or from the Regulanzahon date.
6. That all the proceedmg regarding semonty has been co;%ductcd in accordance with the
prevailing law. |
_ 7. That the appellaﬁt has filed the present service appAeal contrary ;Lo Law and facts.

8. That the appéllgn"'\‘it has concealed material facts from this Tribunal.

ON FACTS:

1. No comments refer to record.
'2. No comments refer to record.

3. Para No.3 of the appeal is correct. g . . : S




s | | D e @ .
‘ 4. Para No.4 of the appeal is correct to,the extent that.appeal of the respondent No.5 and 6 %

& &  were subjudice beforc the honorable service tribunal. However before the final order by

~ the Tribunal, The De;éértr}1e11tal pi‘égré'SS‘ Review Corhmitte:é"éireaidy cbnstituted m order
to streamling the working of litigation section to review th.e_ matter relatiﬁg to’ fhe
seniority list dated 4™ October, 2017 was reviewed and_as such in l\i ght of the decision of .
the ‘r¢view conﬁmittee réspondent No.VS & 6 withdrawn their appeals. It is worth
| mentioning that review committee decided the seniority list iAn‘ light of Section-4 (2) of
the K_h?bér Pakhtunkhwa .(_ Employees R"__elgulal‘ization of Services Act, 2009,; Méreover.

such séniority list was duly approved by the competent forum.

. 5. Para No. 5 is incorrect. The seniority list dated 04.12.20.]9 were issued after due g 3
. c'onsideratim'l in 1ight of Section-4 (2) of the Kh‘yber Pakhtunkhwa (Employ_ees
Regularization of Service Act, 2009. While the rest of the para 15 not related therefore
: need' no‘comments. |
6. ParaNo. 6 pe_rtainS‘to 1'ec0ra hence needs no comments.
7. Para No. 7 is Legal need no reply. | ~
ON. GROUNDS:
A. Para-A is incorrect. The seniority%'list wAas prepared in accordance with Section-4
. (2) of KP (Employees Regﬁlarizatioh Act, 2009. read with the judgment dated .
12.03.2019A0f thils Honorable Se'rvice Tribunal .in Service lAppeal No.‘56/2018
o ~ Title Zawar Hussain Khan Versus Secretary Population Welfare Department
‘Khyber P’akhtﬁnkh’wa Peshawar (Annex: A). -
B. Para-B i§ incorre_ct. And is glready replied in Para-A above. .
C. Para-Cr is incorrect. Progress Review Committee / Displute Resolution Committee
. was tl1e.:i§pa§o‘per'form forl granting relAi‘ef to respondent No. 5 & 6 in accordance
with the TORs No (iiij of DPRC as defied in the litigation }Soliéy circulated vide -
Notification No SO( Policy)l-4l/%018 dated 26-03-218 (Annex: B). There is no .
- legal bar on the departmental cémmittee tolcon;sltrain fhem not to review the
seniorit& list. The committee has been given the power / mandate to consider such S

-like court cases.
D. Para-D is incorrect. The appellate 'is serving as Assistant Director not as an

Additional D.i_rrector. As per Khyber Pakhtunkhwa Litigation Policy circulated




S

. B . o .
. - . .
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vide No. SO (Policy) 1-141/2018 dated 26.03.2018‘: (Annex: B), there are two

& .committees i.e. Provincial Progress Review Committgé';(l’PRC) and Departmehtal

S o Progress Review Coi:i.lr'nitteéﬂfDPRC') and . thie c<~j}rr”1mlitt~ee as referred by the ' ’f
appe},lént is not aﬁpliéable in the instant case. | 1

E. Para-L is correét, The Departmeﬁtai Committee was constituted in line with the.‘
Liﬁgation folicy of the Provinciale‘o.vemr‘nent referred at Para-D above.

F. Para-F is incorrect. ‘Popuiatic')n V;;'elfare' Departrﬁent duly forwarded the niihutes
*ofl the DPRC meetings held on 28.10.2019 and 15.1121019 to the Khyber

Pakhtunkhwa. Law, Parliamentary Affairs & Human Rights, Department

o aze”

Pg:shawar vide letters NO. SOE (PWD) 4-109/2019/DPRC dated 31.10.2019
(Annex:' C) & No. SOE (PWD) 4-‘109/2019/DPRC/532-36 dated 20.11.2019
respectively in line wiqth the TORs No. 1V of DPRC defined in the Litigation
Policy of the Province at Annex: B. Furthermore the revised seniority list of BPS-
i-7 (NT) was also got approved from the Compctﬂeﬁt Authori;ty vide Note dated

02. 122019 . ’ n

Para-G is 1ncorrecl The minutes: ot the meetmgs (D(.é R *ga_:‘a%m’

- _

the DPRC were regularly for warded to the quarter concerned and the said
Seniority list was got approved f.r'om the competent authbrity as epraiﬁed above
‘at Para-F.

H. Para-H is incorrect. As per TORs 'lof the committee duly circulated by -
Establishment Department Govt. of KP vide Notification dated 26/03/2018 at
Annex: B, the'c01‘nmittee is supposed to made negotiations with‘litigants‘ o
withdraw their cases acéording]y, hence there was no need to call others therefore
the action Wés taken in line with the pol'icy of the Government.

I. Para-lis 1ncor1 ect. As per rules of business, inferpretation on law points/ issues is

I‘\é P
the business of law, Par l1d1m,nta1v Aflairs & Human Rights Departmem Govt of

Khyber. Pakhtunkhwa. The tenﬁ “Continuous Officiation” has already been
defined by the law, Parliamentary Affairs & Human Ri ghts Depéftinent'Govt of

Khyber Pakhtunkhwa vide letter No. SO (OP-I1)/LD/S-1/2012-Vol-111-26384-86

dated "’8 11.2016 (AHI]CX' E), and the Govt. of Khyber Pakhtunkhwa
Establishment & Admn: Department (Regulation Wing) letter No. SOR -V

(E&AD)/4-31/2017 dated 17.08.2017 (Annex: F) and this Honorable Tribunal




S

fl T . v1de decision dated 12.03.2219 in Serwce Appeal No 56 /2018 Titled Zawar

K _.‘l"‘ . . 'Hussam Khan Versus Semetary Populatzon Weirale Department Khyber

, ‘ . .' ’ Pakhtunkhwa Peshawar at Annex A that the term contmuous of ofﬁmatmn” is

- | the date of arrival and as such the undersigned applalsed the DPRC as per
available record. | -

J. Para-J iS.'il‘ICOl‘rCCI‘ 'fhe matter has aheady been clarified by the concerned
quaneﬁ and decision of this IIonorabIe Tribunal as ekpleiined above at Para-I,’

K. Para-K is incorrect. The seniority list has been conected as per advice of the Law,
Parhadlentarv Affairs & Human Rights Depanment Govt™ of Khyber
Pakhtunkhwa v1de letter No. SO (OP-II)/LD/S-1/2012-Vo)- [11-26384-86 dated
28.11.2016 and Gowt. of Khybex Pakhtunkhwa Establishment & Admn
Department (Reguiation WmO) lettex No SOR- V(E&AD)/4 31/2017 dated
17.08.2017 as WeH as thIS Honorable Tnbunal as explained i in Para-I,

L. Pala—L 1S mcouccl The semorlty hst 1s correct acco:dmv to the prevallmg Law

~and plepaxed by the lawful authouty and no discrimination has been effected: upon

any one’s right.

Pra'yer:- :

It is therefore most humbly prayed that by acceptance of this 1‘epl y the Service Appeal of
the Appellant may kindly be dismissed with cost.

Any other reheﬁthough not specifically préye’d for deem fit in circumstanccs of
the case may kindly be granted. : : :

| (Kashli Fida) ‘
Assistant Director (Admn)

- Directorate General, Population Welfare
Respondu]t No. 4

. A - (In Peyson)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- ' ‘ S PESHAWAR

In Serv1ce Appeal No 31 3‘ /2020

M Mdlmm‘qu /yfw Wpor e (Appellant)

Versus

The Secretary, Govt of Khybet Pakhtunkhwa

-

Populatlon Welfare Depaxtment Peshawar etc Ll e (Respondents)

Afﬁdawt

T \/11 Kashif Flda A531stant D1rect01 (Admn) Duectorate General, PW-
Peshawa1 do solemnly affum and declare on oath, thatthe contents of para-wise
comments/reply are true and correct to the best of my knowledge and available

record and nothmg has been concealed from this Honorable Tribunal .

(Kashif Fida)
Assistant Dlrcctm (Admn)
Directorate General, Population Welfare
Respondcnt No. 4

(3w Persom)
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Service Appml No.

Fawar b {ussain Khan
Sratistical Asmstant
Office of the DlStl‘lCt Popu

......................................

lation Welfaxc

“Mardan

1 The Secretary,
Govt. of Khyber Pakhtunldwwa

Populaﬁo'n Welfare Dcpartment Peshawar. T .

The Director General, )
Population Welfare Department, . .
“Khvber P'd\hmnkhwa Peshawm : -

2

'Khaif Muham méd Afridi,

/- Staistical Assistant; _ ,
Office of the District Population welfare,

District Hangu.

[WR]

- Zakir Flussain,
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rc:::pom‘lcn'rQ 10, Lo 9 were shown as mmm to, lnm as per law/rules This posmon
was maintained (n the sunouty hst issued on 29 11.2013 and 26. 02 2016,
Therealter, another final seniority 1151 was circulated vide office order- dated

04:04.2017 in which due place. was given to the appeilant Against the lald d0wn

procedure dl]OthCl tentative semouty list was nétified in 201/ in wh1ch his name

was brought to st. no. 10, whlle private rcspondcms 3 to'9 were shown seniorto the B

_appe]lant I"eelmo aggrieved, he pretcrrcd departmental appeal on. 2], 11.2017
. which was rejected vide order dated 28.12.2017. Respondents have nnsnneu)letm
sip- Sectlon 2 of Secl;on 4- of the Act of 2009 while preparing the impugned
‘scmouty list. The appellant _]OIHCd service/assumed charge on 06.05. 7009 whereas
'lhc pnvate rcspondents JOlI‘lCd duty tater on md were rightly placed junior to him.
As such by a'pplying the method of continues officiation he was senior to private

~respondents.

3. On the other hand lcamed Deputy District Attor ney argued that mmally the

appul]ant was  appointed on adhoc ba515 and the1eaftc1 his services were
1'elngl‘<1;'izéd under the Khyber Pakhtunkhwa (Regulauzauon of Se1v1c.es) Act 2009
For plOpel mteIpxetatlon of the said Act 1egcudma detexmmation of seniority the

‘matter was, 1efe11cd 1o the Establishment department for advice. In the light of

. '1clv1ce of the smd departmem seniority list was ﬁrmcd up/notified. A(,tlon taken

by the 1espondents was du]y backed by law and ruiles.

4 Learned counsel for private 1cs‘pondents no. 3 and 4 relied on arguments

. advanced by Ie"uned Deputy District Attomcy




CONCLUSION - .

N R ,,\.&

o

Itis 1idt disputed that the appellant was s appointed as Statistical Assistant on
adhoc basis  wvide mclpx dated 27.04.2009. Aficr plomtugatwn 01 Khybel
A _ P"uk]uunkhwa Employees (Regularization of 901v1ccs) Act, 2009 his services were

regularnzed. Attention is invited fo Sub- Section-2 of Section-4 of tire above Act,

1,-“, e wnenem it s faid down that the semorluy mtelr -se of the cmp!loyms whose

services were regularized lumde]r this Act waﬂnm the same service or cadre

‘Sh.l[l be determined oun the Ilmsis of their continugus officiation in such service

or c:nd[re. Oun the ZStrcngth of this principle due place was given to the appeliaiit in

the seniority lists notified on 23'.08,201.0, 29.11.2013, 24.2.2016 and 04.04.2017.

- 6. The dispute arose after- circulation of tentative seniority list dated

15.11.2017 in which his name was not placed at the appxopnatc place. Sub-

Secllon (1) (5) of Sect:on 8 of Khyber Pakhtunkhwa Civil Servant Act, 1973 -

piOV]dCb rhal“ semonty lisl shail be revised atleast once in a ca!endal year,

‘ pl‘eferal ly in lhc month of Janucuv It is not understandable, why two sg—;niority

B llsts were cuculated/notlﬁed by the respondents in one calendar year? The

grounds given in the rejection order of his departmental appeal are against the

spirit of tl_ie said Act.

- Dnector GC[)CI:II PopuIatlon - Welfare, Khvpcr Pakltunldlwa wherein some

L _ mudelmes were given for detcnmnalmn of seniority of BPS-11 adhoc employees

It was '1150 directed to fix theu seniority on the 'lnalogy of BPS-17 employees

~(mn-techmcai). 'l“hrough another letter dated 26.10.2017 from JTespondent no.l

.

|
) 7 ’ Attumon is also . invited (o a letter dated 06. 08 2017 addressed to the




e

- addressed to respondént 16.2 "directions’ wéré-conveyed that seniority of adhioc

umployees be determined [rom the date of promulgation of ordinance.

8. Learned coun-sel for the appellant .also produced minutes of the DSC -i-’neid'

~on 03.04.2009 in which thel lappsl]ént was 'selt-;c;ed_and placed at sr. no.3 of merit -

glgsjgnecl to him. Order dated 27.04.2009 thro[léh-which his appointment was
notified showed him at tﬁe san{e place.

9. Respondents\in order 1o .ijlfopei'ly interpret the refevant section of Act for

determination of seniority took up the case with the Establishment Department (or

| o »a.dv'ice. The said dcpaﬁmént vide- letter no. SOR-V (E&A.D.)/él-31/20‘17 dated

. o ) 17.05.2(){7 alcl\;iséd to settle the issue in the light of Section 4(2) of the said Act.

l—Iowevcr,-tﬁi_s advice was not i’oilowed by the respondents. Case of the appellant

- seems genuine Fu)d respondents are required to recast the impugned seni-orit:y list in

the light of the relevant section of the aforemeitioned act.

10, As a sequel to above, the appeal is accepted and the impugned orders dated
.}5_.1 1.2017 and 28.12.2017 are set aside. Parties are left to bear their own costs.

File be cousigned to the record room.

N "~ YAHMAD HASSAN)
AN AT MEMBER

- (HAMID EMMOQ ,
- _ CHAIRMAN -

A - ANNOUNCED : S R RER
‘ o 2 12.03.2019 7 L
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NOTIFICATION:

No. SO(POL[CY)I-‘H /2018. In order to stream

on standardized procedures for

line the processes snd devise-a policy based
litigation, the Competent Authority is pleascd to approve the
Provincial Litigati Poli - iy . nach

| Litigation Policy for all Administrative Departments and sttached formation. with

immediate effect. The policy shall be followed in tetter and spirit by att concerned.

provincial Litigation Policy

1 Purpose
lt has been the utmost priority of the Provincial Government 10 emphasis on welfare
legislation and social reforms. The Provincial Litigation Policy is aimed to transiorm ail

sovernment departments and attached formations into efticient and responsible litigants Thiz

policy adheres 10 the responsibility of the government to protect the rights ol citizens while

*swrictly adhering to the laws, rules and regulations in vogue. The primary objective ol thiz

policy is 10 reduce unnecessary litigation workload of the departments in courts O as o averd
wastage of valuable time of the cousts and government. This Palicy will also enabe
officers heading the litigation sections of the departments 1O work more efficianis 5
objective oniented.

1. Salient features
The salient features of the policy are:

a. To ensure thal litigation sectionfeell of department is as important 4§ other seation
- Heowever, all other sections (internal or external if related 1© the vase) arv st

responsible to cooperate while filing/contesting cases:

p. Itguidesto place correct facts, all relevant documents before the c__qu_l;l/trilnmal and not o
mislead them.

¢. It guides about progress review of departments both internally and externally via ot
dcparlmen@a! commitices.

d. It sensitizes the government depurtments in important cases lor etticient ad simeh
disposal. |

¢. To put in place an external monitoring n‘luch:u'lisrﬁ (o TV PIURTeSS of ihe i
departments in terms of success/luilure and determine pesponsinlities.

{. Tolaydowna model for dcpurlmcnlul itigation sections.

To lay down ncentives based litigation model.

qc
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3. Pl‘incipies of Efficiency '

-

\"j.ompe‘rency A Department to be represented by a competent and sensitive’ litigation

, officers or team of officers: competent on the basis of qualification,
\ experience and skills (presentation/arguments) and sensitive to the facts

' \ that government is not an ordinary litigant and that a litigation does not
| have 10 be won at any cost.

i Prioritization The core cases which if decided in favour of the Govemnment could either
i strengthen the government stance or result into revenue or both.

“Management Initiate litigation in a uniform and coordinated manner and ensuring that
cases of public interest are won and otherwise are not needlessly persisted
with, '

Responsibility ~+ Thatlitigation will not be resorted to for the sake of contesting.

o That false pleas will not be taken and shall be avoided in
presentation before the court,

4. Progress Review Committee (PRC)

in order to streamline working of litization sections and -imake an efficien:
environment therein. it is direly needed to vigilantly review progress and efficiency of these
sections both internally and extemaliy'. For the purpose, the following two tiers of Progress

Review Committee are laid down:

a. Departmental Progress Review Committee (DPRC)
b. Provincial Progress Review Committee (PPRC) -

a. Departmental Progress Review Committee (DPRC)

‘The DPRC Committee to be notified by the concerned department preferably under
the Chairmanship of the Speciél Secretary concerned. However, those departments
where the post of Special sec}etary does not exist shall notify the same under any well
versed officer but not below the rank of Additional Secretary or BPS-19. The rest of
camposition shall include members from the concerned attached formations. litigation

wectiom, znd any coopted experi(s).

Tolks:

i, To conduct quarterly performance review of the litigation section of the
department and that of the atuiched formations in terms totul number of ¢ases at
ditlerent cotrts, progress made in cases. issues and the line af’actiun adopted

i e recomprend action o the neat higher authority against the otficeraattivial an
seoount of poor performance and neplipenee of dity fin e orvases,

0 e review cines for possible resolution/setfement at the Conmbttee’s Jovel or by
means ol nepotiation with complainant/litigant to withdraw Jiis wase ar Gases

,’|-_‘Cl‘]fdi|lgl"~. ' N

k I 5

s .
¢ o’

s :
i q ent regoiardy -
[~ furnish mnines/reports of the quarterly mecting 10 Law Depmiment lﬁgl .I" ¥
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Sut_)ject: -

Dear Sir,

¢

GOVERNMENT,OF KHYBER PAKHTUNKHWA )
POPULATION WELFARE DEPARTMENT

02 Flgg i '
loor, ﬂ'\bdul Wail Khan Mpitiple,x,'c_lyll Secretariat, Peshawar

No. SOE (PWD) 4-109/2019/DPRC/”

Dated Peshawar the 31% October, 2049 C/{/?é '

The Secretary to Govt. of Khyber Pakhtunkhwa

“The Director General,

Directorate General PW,
Khyber Pakhtunkhwa, Peshawar.,

MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW COMMITTEE
MEETING HELD ON_28-10-2019 UNDER THE_CHAIRMANSHIP OF
ADDITIONAL SECRETARY, POPULATION WELFARE DEPARTMENT

REGARDIﬁNG RENDING COURT CASES

REGARDING RENDING COURT CASES

I am directed to refer to the subject noted above and to enclose herewith

minutes of meeting of the Departmental Progress Review Committee held on

28/10/2019 under the Chairmanship of Additional Secretary of this Department for

Encls: As above.

further necessary action please.

Yours faithfully,

SECTION OFFICER (ESTT)

Copy to the: -

1. PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar alongwith a copy
of minutes of the DPRC meeting held on 28-10-2019 for information.

2. PS to Additional Secretary, Population Welfare Department, Khyber
Pakhtunkhwa, Peshawar.

3, PA to Deputy Secretary (Admn), PWD, Khyber Pakhtunkhwa, Peshawar.

L

seCTION OFFICER (ESTT)
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GOVERNMENT OF I(HYBEN PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

027 Floor, Ahdul Wall Yhm Muitlples, G ',« (.n Airiat, Fashnasar

Mo. Sor:_t'_wxn")) AN 2N v f 175
Dated Pashavar the 207 N scrnbie, 2057

To

1. The Secretary to Govt. of Khyber Pakhtunkhyris,
Law, Parliamentary Affairs and Human Rights Departraent,
Peshawar. : .
2. The Director General,
Directorate General PW,
Khyber Pakinunkhwa, Peshawar.

Subject: - MINUTES OF THE DEPARTIMENTAL PROGRESS REVIEW COMMITTEF,

' MEETING HELD ON_15-11-2019 UNDER THE CHAIRMANSHIP OF

ADDITIONAL SECRETARY, POPULATION WELFARE DEPARTMENT
REGARDING PENDING COURT CASES

Dear Sir,

r

{ am directed to refer to the subject noted above and to enclose herewith
minutes of meeting of the Departmental Progress Review Committee held on
15/11/2019 under the Chirmanship of Additional Secretary of this Department for
further necessary action please.

Yours faithful!y,

i

SECTION OFFICER {ESTT)

Encls: As abrve,”

Copy to the: -

1, PS to Secretary, PWD, Khyber Pakhtunkhwa, Peshawar alongwith a copy
of minutes of the DPRC meeting held on 15-11-2019 for information.

2. PS'td Additional Secretary, Population Welfare Department, Khyber
Pakhtunkhwa, Peshawar.

3. PA to Deputy Secretary (Admn), PWD, Khyber Pakhtunkhwa, Peshawar,

IS
i

)
-..21/-/ ’

SECTION OFFICER (ESTT)

Scanned with CamScanner




Gov
LERNMENJ’ OF KHYBER PAKHTUNKHWA
L LAW PARLIAMENTARY AFFAIRS &

HUMAN RIGHTS DEPARTMENT
*****v*w*******

No, SO(OP-I1)/LD/5-1/2012-VOLM 2.4884-55
DATED: PESR THE Nov, 2016

The Secretary to Govt of Khyber Pakhtunknwa,
Population Welfare Department.

L - suject DETERMINATION OF SENIORITY. \ |

Dear Sir,
ment fettef No. SOE(PWDY} 4-

| am directed to refer your-Depan
-76 dated 04.41.2016 on the subject noted above and to
ion 4 of the Khyber

in accordance with sub-section 2 of sectio
Act, 2008, the inter S@

tion of Services)
is Act

g services are regularized under thi
is of the

mined on the bast

e daie of

30/ 2012/ Vol-llf 3074

state that

pakhtunkhwa Employees (Reguianza

of the Employees, whos

seniority
re shall be deter

he same service of cad
| service and cadre
e Employ€es is th

within
uous officiation in suct provided thal if th
e case of two or mot

ther one

contin
g sameg, ine

continuous officiation in th

Emplayee ¢ older in age shall rank senior to the 0

Q)J
AN
The fore referred provision of law clearly provides for determination

of date of continu provision witn

ous officiation. The

of seniority on the basis
when the gate of

be applicable in the eventuality,

d to oIder age wil
nat i all

f tyo or more _mploy

regal
ges 15 the same,and

continuous OfflCiallOl‘! o

A gy

Ee¥ i

Yours Faithfully

"
/é\\y{\\\;\ o | A J C j‘
' Q/ A

/ ' Section th/ée/f(Opim‘;.l

Endste of ovan No, & ddb & dute.

// sopy 19 forvarded 19 Pl \’ i
s o x,..\j,}/’\\ g P
¢\,
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(‘}

A
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. GOVERNMENT OF Kt wamW\Knmmw\//a “WF)
" ESTABLISHMENT & ADMN: DEPAR TMENT

(REGULATION WING)

No. SOR. V(L.&/\D)/4w1/2.0 17
Datad 1/“/~\uguot 2017,

The Secretary to Govt: of Khyber Pakhtunkhwa,
Population Welfare Department.

. Subject:

ISSUANCE OF FINAL SENIORITY LIST OF (3S-17) NON TRCHICAL
Dear Sir, B

ENER

A
| am- directed to refer to your letter No.SOE(PWD)4-30/2008/Vol-I/50
004 dated 21-06-2017 on the subject noted above and to state that Section- 4(2) Of

Khyber- Pakhtunkhwa Employees (Regulation of Services) Act 2009 Is very olc,ar on|

il
issue and the i lssue may be settled aocordmgly

i
ﬂ
Yours faithfully, |
; \”‘*
> j ""%//
> N | (MUHABIMAD SALIM SHAH)
2. A ' ~ SECTION OFFICER (REG- v; |
. ~,§ I,Q" _ Endst ofeven No. & Date. ”
G \:T Copy forwarded to the PA to Deputy Secretary (R-111) Establl hmi
£ X Department.
vﬂw SECTION OFFICER (REG-V
CA aﬁ | .

e
N

_—-’-‘
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" . " BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL,
‘ . .‘ | ‘ fg‘ %PESHAWAR ..
’ Q< - ) A T
5 LS '

' In Service Appeal No.3186/2020.
MuhammadTariq‘ N Y S '....:(Appell'ani) '
Versus

The Secretary, Govt. of Khyber Pakhtunkhwa

Population Welfare Department, Peshawar etc ceereeieracerieas (Respondents)
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

. fo - PESHAWAR ™
¢ | ) | |
In Service Appeal No.3186/2020. ) - L
Muhammad Tarig Khan. (Appellant)

Versus

The Secretary, Govt. of Khyber Pakhtunkhwa

Population Welfare Department, Peshawar etc e, (RespondentS)

_ PARAWISE REPLY/COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 To 3.
Respectfully She:weth, .

PRELIMINARY OBJECTIONS.

. “That the appellant has got no locus standi to file the i.nstant abpeal.

That no discrimination / injustice has been done to the appellént.

That the instant appeal is bad in the eye of law. !f .

That the appellant has not come to this Tribunal with cleaned hands.

The appeal is based on distortion of facts and is not ;cenable in eye of law.

That the‘appellant has been estopped by his own conduct to file the appeal.

- Y N

The present service appeal is based upon maliciousf/vexatigns‘and frivolous-
grounds.
8. That the service appeal is based on conjecture and/surmises.
9. That the service appeal is not maintainable in its present form.i .
10.That the service appeal is bad due to mis-joinder and non-joinder of the
parties. | ’
11.That éCcording to the law the seniority list is to be determined on the basis
of arfiyal (continuous ofﬁciation) not from the date of appointment or from
- the Regularization date.
12.That all the proceeding regarding seniority has been conducted in
accordance with the prevailing law. R
13.That the appellant has filed the present service appeal contrary to Law and
facts. | o
'14.That the appellant has concealed material facts from this Tribunal.

15.The instant appeal is hit by R.23 of the Khyber Pakhtunkhwa Service
Tribunal Rule 1974,




. ON FACTS:

\Y\/ Para No.1 of the appeal is correct.

=

[

. Para No.2 of the appeal is correct.

Para No.3 of the appeal is correct.

et

|+

Para No.4 of the appeal is correct to the extent that appeal of tﬁe respon&ent No.5 and 6
‘weré subjudice before the honourable service tribunal however before the final order by
thé Tribunal, The Departmental progress Review Committee already constituted in order
to streamline the working of litigation section to review the matter relating to the
seniority list dated 4™ October, 2017 was reviewed and as such in light of the decision of
the review committee respondent No. 5 .& 6 withdrawn their appeals. It is worth
mentioniﬁg that review committee decided the seniority list in light of Section-4 (2) of
the Khyber Pakhtunkilwa (Employees Reglilérization of Services Act, 2009. Moreover

such seniority list was duly approved by the competent forum.

Ikll

. Para No. 5 is incorrect. The seniority list dated 04.12.2019 were issued after due
consideration in light of Section-4 (2) of the Khybér “Pakhtunkhwa (Employees
Regularization of Service Act, 2009. While the rest of the para is not related therefore -

need no comments.

[

Para No. 6 pertains to record hence needs no comments.

7. Para No. 7 need no comments .However reply on the grounds are as under..
ON GROUNDS:

A. Para-A is incorrect. The seniority list was prepared in accordance with Section-4

(2) of Regularization Act, 2009, after due consideration of material facts on

record. There is no legal bar on the authority to give notice to any one, ‘while
considering the seniority list. Furthermore the seniority list was prepared in
accordance with Section-4 (2) of KP (Employees Regularization Act, 2009. read
with the judgment dated 12.03.2019 of this Honorable Service Tribunal in Service -
| Appeal ‘No. 56/2018 Title Zawar Hussain Khan Versus Secretary Population
Welfare Department Khj/ber Pakhtunkhwa Peshawar (Annex: A).
B. Para-B is incorrect. In such like proceeding there is no needs to give notices to

appellant or to anyone else. The rest of the para is already replied in Para-A

above.
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e C. Paré—C is incorrect. Progress Review Committee / Dispute Resolution Committee
. was the proper forum for granting rte_li.eﬂ to respondent No. 5 & 6 in accordance

\ Witﬁ the TORs No (iii) of DPRC as the defined in the litigation policy circulated
vide Notification No SO( Policy)1-41'/_20118 dated 26-03-218 . (Annexﬁ B). There .
is no legal bar on the departmental committee to constrain them not to review the
seniority list. The committee has been given the power / mandate to consider such
like court cases.

D. Para-D is incorrect. The appellate is serving as Assistant Director not as an
Additional Director. There are two committees mentioned in the litigation policy
2018 i.e. Provincial Progress Review Committee (PPRC) and Departmental
Progress Review Committee (DPRC) and the committee as referred by the
appellant is not applicable in the instant case.

E. Pﬁra,—E is correct. The depam;ne'ntal committee is constituted in line with the
Establishment Department KP instructions vide Notification ‘No. SO
(Policies)/E&AD/2-1/2017 dated 19/10/2017. |

F. Para-F is incorrect. The seniority list of respondents No 5 & 6 was 1;evised/
reviewed but the seniority list dated 04-10-2017 related to all the reguiarizgd
officer was revised/ fevi;:wed by the committee. The revised/ reviewed Seniority
list alongwith minutes of the meeting dated 15-11-2019 was forwarded to the
Provincial Depeirtmentél ‘Resolution committee vide letter No SOE(PWD)4-
109/2019/DPRC/532-36 dated 20-11-2019 . (Annex: C). .

G. Para-G is incorrect. The minutes of the meeting dated 15/11/2019 was forwarded
to the competent forum vide letter No. SOE (PWD) 4-109/2019/DPRC/532-36.
Dated 20/11/2019. (Annex: D).

H. Para-H is incorrect. As per TORs of the committee duly circulated. by

| Establishment Department Govt. of KP vide Notification dated 26/03/2018, the
committee is supposed to made negotiations with litigants to withdraw their cases
accordingly, hence there was no need to call others therefore the action was
taken in line with the polipy of ;che Govermnent. |

I. Para-] isAincofreot. The reply is already given in para A.

J. Para-J is incorrect. The matter has already been clarified by the concerned

t

quarters and Judgment of this Honorable Tribunal as explained above at Para-A,




K. Para-K is incorrect. The seniority list has been corrected as per advice of the Law,
Parliamentary Affairs & Human Rights Department Govt of Khyber
Pakhtunkhwa vide letter No. SO (OP-II)/LD/S-1/2012-Vol-I1I-26384-86 dated
28.11.2016 and Govt. of Khyber Pakhtunkhwa Establishment & Admn:
Department (Regulation Wing) letter No. SOR-V(E&AD)/4-31/2017 dated
17.08.2017 as well as this Honorable Tribunal as explained in Para-A. _(Annexure
E&F).

L. Para-L is incorrect. The seniority list is correct according to the prevailing Law
and prepared by the lawful authority and no discrimination has been effected upon
aﬁy one’s right. Furthermore, upon approval by the competent authority draft
seniorify list of Assistant Director/Tehsil Population Welfare Officer, Dy District
Population Welfare Officer (Non-Tech)/Dy Demographer/Accounts Officer
(BPS-I?) of the Directorate General, Population Welfare, which has been

 determined in light of sﬁb section 2 of section 4 of the Khyber Pakhtunkhwa
employees (regulation of Services) Act, 2009 and advises of Law Depértment and
Establishment Division in respect of Adhoc employees and Director General,
Population Welfare Khyber Pakhtunkhwa has been requested to circulate the
same amongst all members of the cadres of any observation/objections (if any)
up to 02-07-2020 positively vide letter No SOW(PWD)4-30/2020/seniority/:3563'-

65 dated 03-06-2020 copy enclosed for ready reference,

Prayer:-

It is therefore most humbly prayed that by acceptance of this reply the Service Appeal of
the Appellant may kindly be dismissed with cost.

Any other relief though not specifically prayed for deg
the case may kindly be granted.

yircumstances of

Additional Secfet T of ' Population( elfare Directorate
Khyber Pakhtunktifwa Population Khyber Pakhtunkhwa

Welfare Department, Respondent No.2

Respondent No.3 W

Secretary to Govt: of O 49 .29

Khyber Pakhtunkhwa .

Population Welfare Department, '
Respondent No.1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.y PESHAWAR
_kf’]
In Service Appeal No.3186/2020. :
Muhammad Tariq Khan =~ = R S (Appellant)
Versus

The Secretary, Govt. of Khyber Pakhtunkhwa

" Population. Welfare Department, Peshawaretc ~ ................... (Respondents)

- Counter Affidavit

I M. Ahmad Yar Khan, Assistant Dire;for (Litigat_ic)n), Directorate-Genefal of
Population Wélfare Department do solemnly affirm and declare ;or') péth thgf the
contents of péra-wise comments/reply on behalf of respondent’@ No.1to 3 are
. true and correct to the best of my knowledge and available record -and hothing

.has been concéaled from this Honorable Tribunal.

o Deponent | '

Ahmad Yar Khan 1
Assistant Director (Lit)
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- Fae Seeretary, Govt: o) Khyber Pakhtunkhwa Population Welfare Department. Peshawar

Appeal No. 56:201&

Darte of Institution ... 12.01.201%

1
Date of Decision ... 12.03 .201Y

Zaway Hussain Khan, Statistical Assistant. office of the District Population Welfare,

Mardan. ' : . (Appellant)

VERSUS

and eight others. - " {Respondents)

MR KHUSH DIL KHAN,

Advocate , ---  For appeliant.

MR, ZIAUT.LAH

Depusty District Altorney -~ Foroflicial respondents no, 1 & 2
VIR, JAVED [QBRA] GULBELA. ,
Advocate _ -—  Tor privatc respondents ro. 3 & 4
MR, AHMAD [TASSAN, - -~ MEMBER(Exccutive)

MR HAMID FAROOQ DURRANI --  CHAIRMAN

JUDGMENT

ATDMAD HASSAN, MEMBER . Arguments of the learned counsel for the

purties heard and record perused,

ARGUMENTS

2 Learned counsel for the appellant argued that he was initially appointed as
Matisticd] Assistant (BPS-11) on adhoc basis vide order dated 27.04.2009. Alter
promulgation of Khyber Pakhtunkhwa Employees (Regularization of Services)

3

Act. 2006 his services were regularized atongwith other similarly placed

enployeus. The method for-determination of seniority was laid down in Scction - i

- L
e b bbb ettt v

IR0



[}

' respondents no. 3 10 9 were shown as junior to him as per lawirules. This position

. 1
Wis maintained in the semionity list issued on 29.11.2013 and 26.02.20186. 3
Thercafier. another final seniority [ist was circulated vide oflice order dated

14.04.2017

TR

>4
. . . 1 . .
in which due place was given (o the appellamt. Against the laid down

- . ‘o - 3 13 -
procedure another tentatjve seniority list was notifted in 2017 in which his name
o, T F

to the

was brought 1o sr. n0.10, while privatc respondents 3 to 9 were shown senior

appellant. Feeling aggrieved, he preferred departmental appeal on 21.11:2017 4

which was reje;tcd vide order duted 28.12.2017. Respbndents have misinterprctled
| sub-Seetion-2 of Section-d of the Act of 2009, whik preparing the impugned
vscniorit)‘ list. The appellant joined servicesassumed charge on 06.05.2009, whereas 4
the private respondents joined duty later on and were ;'ighll}' placed junior w him.

As such by applving the method of contimues otficiation he was scnior (o private

- respundents.

S : ’ _ - . 3
ﬁ 3 On the other hand learned Depury District Altorney argucd that inilially the _ z
jappelzam was appointed on adhoc basis and therealter his scrvices were -

ki3

PR

regularized under the Khvber Pakhtunkhwa (Regularization of Services) Act, 2009

kor proper interpretation of the said Act regarding determination of senioriny the

1
. : . . i
Maker was referred to the Lstablishinent deparunent for advice. In the light of ;
advice of the suid department. senjority fist was tirmed up/notified. Action 1aken !
2 -
-z > by the respondents was duly backed by law and rules,
AN 1
3 e A"
" e
‘.: - w‘a
132 a
-] 3 A
Ezz -

Leuarned counsel for private respondents no.

advanced by lcarned Deputy District Attomey.

*

,“,\h‘l\

3 and 4 celied on arguments

1“&!% L ul'"
Bl
I

-

N
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[P

S ft is not disputcd that the appellant was appointed as Statistical Assistant on '
adhoc basis vide order dated 27.04.2009. Aftér promulgation of Khyber

Pakhtunkhwa Cinployees (Regularization of Services) Act. 2009 his services were

regularized. ,}_t?ﬁ!tzq{l is invited to Sub—bccnom) of Secnon-4 of the above Act,
Toalhs ‘\-“;.' H rnﬁ ' %e{ BER ; & ey .~~"" ~
whcrem it is:laid ‘dowi’ f?"thersemomy‘

'scrvic'cs were regularized under this Act within the same service or cadre

shall be derermined on the basis of their continuons officiation in such service

————

e A g

" or cadre. On the strength ol this principle due place was given to the appellant in

——

p the seniority lists notiticd on 23.08.2010, 29.11.2013, 24.2.2016 and 04.04.2017.

6. ‘The dispute arase after circulation of wntative seniority list dated

311.2017 in which his name was not, piaccd dl lhe appmpnate placc. Sub-
- .

-

"',Q a provides that seniority list shall be revised atleasl once in a ca!enda’r }'e';lr, '

' .Z;,prc.l"ei-ab!_\- in the month of January. It is not understandable. why two seniorir_v

7 lists were circulatedinatified by the rcspondcnts in onc culendar W vear? The

i

arut.nd> given in the rejection order of his departmental uppeal are against the

spirit of the said Act.

Atfention is also invited to a leter dated 06.0%.2017 addressed 10 the .

wherein  some

Lt At
BN

Qecnon (l) (5).of Qccuon- oi kh\'bcr Pal\hlunkhwa Llnl Ser\"!m Act, 3973"' '




5

notilied showed him at the same place.

9, Respondents in order to properly interpret the relevant scetion of Act for. .
determination of seniority took up the case with the Establishment Department for

advice, The said depantment vide letter no. SOR-V (E&AD)3-3172017 duted

17.08.2017 advised 1o setle the issu in the light of Section 4(2) of the said Act.

Howuever, this advice was not followed by the respondants. Case of the appeliant
seems genuine and respondents are required to recast the impugned seniority list in

the fight of the relevant section of the aforementioned act.

10, As asequel to above, the appeal ts accepted and the impugned orders dated
13, 11.2017 and 28.12.2017 are set aside. Parties are left to bear their own costs.

File be consigned to the record room.

. "s ‘\ -
i l \"; *-"' -
RN N L ""
i I YaHMah HASSAN)
AP S MEMBER
(HAMTD FARJDQ DURRANI)
CHAIRMAN
12.03.2019
¢,
.
.
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GOVERNMENT OF KHYBER PAKHTUNKHWA, I
POPULATION WELFARE DEPARTMENT - L7

. 02nd Floor Ahdul Walt Khan Mu!tlplex, Clvit Secrmrlat, Pashaviar

- - | No. SOE (PWD) 4-109/2019/0v0c/ 5521, <% (,
s o - Dated Peshawartho' 0" Movernber, 2019

The Secretary to Govt. of Khyber Pakhtunkhwa,

Law, Parliamentary Affalrs and Human Rights Department,
Peshawar. :

The Director General, = - g S/
Directorate General PW,

Khyber Pakhtunkhwa, Peshawar,

"MINUTES OF THE DEPARTMENTAL PROGRESS REVIEW CQMMJILEE
MEETING ., HELD ON_15: 5-11-2019 |{UNDER_THE CHA!BMANSH[E OF

| ADDITIONAL SECRETARY, POPUI.ATION WELFARE DEPAB:[MEHI
- REGARDING PENDING COURT CASES

Dear Sir, /

I am directed to refer to the subject noted above and to enclose herewith
minutes of meeting of the Departmental Progress- Review: Committee held .on
15/11/2019 under the Chairmanship of Addijtional Secretary of this Department for
further necessary action please.

Yours faithfully,

Encls: As above. b 4
| ' SECTION OFFICER (ESTT)
Copy to the: -

1 PS'to Secretary, PWD, Khyber Pakhtunkhwa Peshawar alongwnth acopy |
of minutes of the DPRC meeting held on 15-11-2019 for information.

Pakhtunkhwa, Peshawar.
3. PA to Deputy Secretary. (Admn) PWD, Khyber Pakhtunkhwa, Peshawar.

SECTION OFFICER (ESTT)

Scanned with CamScanner :

2. PS to Additional Secretary, Population Welfare Department, Khyber =
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BEFORE THE SERVICE TRIBUNAL, KHYBER PUKHTOONKHWA
PESHAWAR

Service Appeal No. 3186/2020

Muhammad Tariq Khan Vs - Chief Secretary etc

— —— —— ——

REPLY TO P_RELIMINARY OBJECTIONS

1.

.All the preliminary objections taken in para 1 to 15 are incorrect and are hence
denied in detail.

" PARAWISE REPLY

1.

2.

Para 1 of the appe_él has been admitted correct.

Para 2 of the appeal has been admitted correct.

- Para 3 of the appeal has been admitted correct.

Para 4 has been partially admitted. correct, rest of the claim detailed in para 4 of
the appeal is correct and that of the reply is incorrect.

"The entire process was conducted surreptitiously without even noticing the

appellant. The seniority list as it stood on 04-10-2017 was illegally altered and
the appeliant was arbitrary placed junior to respondents No. 05 & 06, while
placing him at serial No. 20 instead of h|s original seniority to position at serial
No. 10.

The Progress Review Committée/Dispute Resolution Committee had
completely exceeded its mandate and authority while granting the relief to
respondents No. 05 & 06, during the pendency of their service appeals before

- the Hon’ble service tribunal. The dispute Resolution Committee was thus gorum

non judice and had no authority to alter the Semorlty List while the service
appeals were pending adjudlcatlon

Para 5 of the appeal is correct and that of the reply is incorrect. The progress
review committee has exceeded its authority as the clear mandate of the Dispute
Resolution Committee constituted by the Population Welfare Department
Peshawar was to resolve the disputes relating to terms and conditions of Civil
Servants in BPS-03 to 15 only.

The services of the appellant, fall within the category of Civil Servants in
BPS-16 and above, wherein the mandate of the Departmental Committee was to
review and sift the court cases that can be settled outside the court in respect of
Civil Servants in BS-16 and above and make appropriate recommendations to
the Provincial Committee.




.o
s

The mlnutes of meetmg dated 15-11-2019 regardlng acceptance of
departmental appeals of respondents No. 05 & 06 was thus not only illegal and -
unlawful, but was also beyond the mandate and competence of Departmental
Committee, hence void ab-initio. .

-

6. Para 6 of the appeal is correct and that of the reply is incorrect.
7. Para 7 of the appeal is correct and that of the reply is mcorrect
REPLY TO THE GROUNDS

1. Al the grounds taken in para A to L of the appeal are‘ correct, whereas that of the
reply are incorrect. .

the appellant is serving as Additional Director BPS-17 and for resolving disputes of civil
servants in BPS- 16 & above, a Provincial Dispute Resolution Committee was
constituted ‘under ‘the Chairmanship of Additional Chief Secretary: P&D, vide
notification dated 19-10-2017 detailed as under;

Add 1: chief Secy: P&D Department chairman

1.

2. Secretary Establishment Department Member
3. Secretary Finance Department Member
4. Secretary Law Department - Member
5. Secretary of the concerned Department Secretary

_ ‘That another committee under the Chairmanship of Administrative
Secretary for resolving the matters relating to civil service in BPS-03 to 15 was -
also notified-on.19-10-2017. The population welfare department acknowledged
the notifications and constituted committee vide notification dated 12-07-2019,
wherein the TOR's of the committee were settled as under;

i. To resolve court cases other than disciplinary matters related to
- the terms and conditions of Civil Servants in BS-03 to BS-15.

ii. To review and sift the court cases that can be settled outside the
court in respect of Civil Servants in BS-16 and above and make
appropriate recommendations to the Provincial Committee.

The constitution of such committees detailed in notification dated 19-10-
2017 was circulated to all Administrative Secretaries of Government Khyber
Pakhtunkhwa vide letter dated 08-07-2019. In pursuance of notification dated
19-10-2017, Population Welfare Department constituted its own Dispute
Resolution Committee vide notification dated 12-07-2019.

In addition to above, the term “continuous officiation” defined in section
4(2) of the Khyber Pakhtnkhwa (Regularization of Services Act, 2009) is a matter
of interpretation of the Honorable Tribunal and the representative: of the DG
PWD, Mr. Kashif Fida, respondent No. 04 has failed to interpret the same.

~ Such statement of the DG PWD, Mr. Kashif Fida, respondent No. 04 has
created serious doubts regarding his |mpar1|allty, calling for lnterference
by the worthy Tribunal. .

The date of appointment of the appellant vide the regularization act dated
12-06-2009 (Annex “D") is his actual date of continuous officiation, hence in such
case age factor will be considered for seniority according to section 4(2) of the
act, which was completely ignored.



The appellant is entitled to place at his proper place in the seniority list

dated 04-10-2017, of thé Assistant Director, Population Welfare Department
Khyber Pakhtunkhwa. The Hon'ble Tribunal is requested to place the appellant at

his proper-place and set aside the impugned dlscrlmmatory list, which is not only
illegal and unlawful but also colluswe and arbitrary.

S

It is, therefore, most humbly prayed that the appellant’s appeal may kindly
be accepted as prayed for.

Through,
Peshawar, dated (MUHAMMAD AFAR TAHIRKHEL!)
’5“ /Feb, 2021 ' “ Advocate

. Affidavit

1, the'apbellant, do hereby state on Oath that the contents of the above

rejoinder are true and correct to the best of my knowledge and belief, and = .

nothing has been kept concealed from this Hon’ble Tribunal.




