12.05.2022
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Petitioner present through codnsel.

Muhammad Adee! Butt, |earneq Additional
Advocate General alongwith Murtaza Superiritendent for

respondents present.

At the very outset implementation report in _shaﬁé
of Notification dated 14.03.2022 in respect of promotion-
of the present petitioner w.e.f 28.10.2014 was produced
before this Bench. '

In this view of the matter, the present execution

proceedings stand consigned being fully satisfied.

Announced.
12.05.2022
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24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

09.05.2022 -for the same as before.

Reader.

09.05.2022 Petitioner present through counsel.

_ Muhammad Adeel Butt, learned Additional Advocate
General alongwith Noor Badshah Litigation Officer and

Murtaza Khan Superintendent for respondents present.

_ File to come up alongwith connected execution
petition No.252/2021 tited Abi Hayat Vs. Government of
Khyber Pakhtunkhwa 12.05.2022 before S.B.

&

ina’Rehman)

Member (J)




09.12.2021

Learned counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present. o

Implementation report not submitted. Learned Additional

- Advocate General sought time for submission of implementation

report. Granted. To come up for submission of implementation

report on 11.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)

11.01.2022 Learned counsel for the petitioner present. Mr.

v

- Hussain Ahmed, Focal Person alongwith Mr. Kabirullah
Khattak, Additional 'Advocate General for the
respondents. '»

Representative of respondents stated at the bar
that the judgment under execution has been ;ha!lenged_
through filing of CPLA before the august Supreme Court

‘of Pakistan. | ‘ |

In this view of the matter, i.n case n'o order of
suspension of the judgment under execution has been

" passed by august Supreme Court of Pakistan, the
reslpondents aré required to pass a éonditiohai order of
implementation of the judgment dated _14.07.2021
passed b'y this Tribunal, which of course will be subject
to outcome of the CPLA. To come up for submission of |
implementation report on 24.02.2022 before S.B.

J.7

(Salah-Ud-Din)
Member (J)
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Form- A
FORM OF ORDER SHEET
" Courtof _ ' -
Execution Petition No. 2 gb 021
Date of order Order or other proceedings with signature of judge
_proceedings
2 ' ) . 3
1 27.10‘.2,021 The execution petition of Mr. Mansoor Ahmad submitted
: today by Mr. Abdur Rahman Mohmand Advocate may be entered in |
the relevant register and put up to the Codrt for proper order please.
REGISTRAR =
9. A . ©  This execution petition be put up before S. Bench on
o\nlao
CH
26.11.2021 Learned counsel for the petitioner present. Mr. Muhammad

Adeel Butt, Addl: AG for respondents present.

Notices be issued. to the- re_spondents for submission pf
implementation  report. AAdjourned. To come up for
implementation report on 09.12.2021 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

{

CHECK LIST
Case Title: »%mom Mmar/ 7 LMoo ol g va’?‘*?/ Aﬁ( Lo 5’“*’4%’/ )efé
S# CONTENTS es
1. |This Appeal has been presented by ‘MMMW
2. | Whether counsel / appellant / respondent / deponent have signed /
the requisite document?
3. | Whether appeal is within time? |
4. | Whether appeal enactment under which the appeal is filed is v
mentioned?
5. | Whether enactment under which the appeal is filed is correct? , 2| ~
6. | Whether affidavit is appended? v
7. | Whether affidavit is duly attested by competent oath L
commissioner?
8. | Whether appeal / annexure are properly paged? v
9. | Whether certificate regarding filling any earlier appeal in the L
subject, furnished?
10. | Whether annexures are legible? L
11. | Whether annexures are attested? v~
12. | Whether copies of annexures are readable/ clear? v
13. | Whether copies of appeal is delivered to AG/ DAG? LT
14. | Whether Power of Attorney of the counsel engaged is attested L
and signed by Petitioner/ Appellant/ Respondents? SR _
15. | Whether number of referred cases given are correct? L
16. | Whether appeal contains cutting / overwriting? e
17. | Whether list of books has been provided at the end of the L
appeal?
18. | Whether case relate to this Court? |
19. [ Whether requisite number of spare copies are attached? L
20. | Whether complete spare copy is filed in separate file cover? 1//
21. | Whether addresses of parties given are completed? L
22. | Whether index filed? v
23. | Whether index is correct? L1
24. | Whether security and process fee deposited? On____ L1
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal
Rule 1974 rule 11, Notice along with copy of appeal and
annexure has been sent to respondents? On
26. | Whether copies of comments / replay/ rejoinder submitted?
On
27. | Whether copies of comments / replay/ rejoinder provided to
opposite party?
On

It is certified that formalities /documentations as required in the above table,

have been fulfilled.

Signature: -

Dated: - 2’]7"/0’)» )

Name:- njéﬂé““ K‘/"”M /%me/




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R - PESHAWAR
Execution petition Nc}zgé.zou .
In _ S
Service appeal No. 1273/2018 .
MANSOOR AHMAD
| - VERSUS | S
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL \
SECRETARIAT PESHAWAR AND OTHERS.
INDE X t
O |DESCRIPTION OF DOCUMENTS |ANN: |PaGES.
1 Execution Petition , ’ f‘...
on Tt | =4
|2. | AFFIDAVIT . ~ |
. ) ) 67 !
3 Copy of the judgment dated 14/07 /2021 A 5__—, / -5
4. |Copy of the letter No-4258-4300 dated |B |
30/09/2021 . | /(7
WAKALAT NAMA ‘ 4 1 3(

PETITIONER

Through ,
ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR

\
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

— PESHAWAR
Execution petltlon Nozsé[ 2021 '
in '

Service appeal No. 1273/2018

MANSOOR AHMAD KHAN SST PHYSICS/MATH(BPS 16} y
DISTRICT MOHMAND GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT  .....cooviiiiiii PETITIONER

7

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR. _
2) THE SECRTERY EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR.
. 3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR. , '
4) DISTRICT EDUCATION OFFICER AT GHALLANI DISTRICT
MOHMAND......oooiiiiiiiiiie e ...RESPONDENTS.

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON’ABLE TRIBUNAL IN
- APPEAL NO. 327/2019 DECIDED ON 14/07/2021.

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this
Hon’able Trlbunal vide judgment dated 14/07/2021.
(Copy of the judgment dated 14/07/ 2021 is

annexed as annexure-“A”),

2) That the petitioner after getting of the attested copy of
the 'same judgment approached the respondents
several tin";e for the implementation of the - above

mention judgment. However they are using delaying

tactics and reluctant to implement the judgment of B
this Hon’able Tribunal. | '
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3) That the respondents are legally and mo’ra’lly bound to
obey the order of ‘this Hon’able Tribunal and ‘to
implement judgment of this Hon’able Tribunal. But '

they are reluctant to implement the same.

'

4) That the respondent No-03 has - issued e letter NO- ’
_ 4258-4300 dated 30/09/2021 to respondent No-04 for
promotion of SST to the post of SS/HM Where.
apphcat1ons/ documents along with ACR for SS/HM |
-promotlon have been requested to be sumetted of
entire SST period along with separate documents file
of those male SSTs who are due for promotlon to BPS- |

17 and- havmg appointing up to 31 / 11/2015 accordmg
'to updated/ revised seniority list of SST who are
: Workmg under jurisdiction of respondents office ‘within

one month (Copy of the letter No-4258 4300 1s,’,'

annexed as annexure-B). -

5) That the petitioner has no other voption but to file the
instant petition for implementation of judgment of this
“Hon’able Trib'unal because if the judgment of this
'Hon’able Tribunal is not implemented on time the
: vpetltloner may not be 1ncluded in the seniority list

asked for promotlon to the post of SS/HM, hence will

"~ suffer 1rrecoverable loss.

~

6) That there is nothlng which may prevent this Hont’able -

'I‘rlbunal from 1mplementat10n of 1ts own Judgment




‘against petitioner till the decision of this petition.

- ®

It is therefore requested that on acceptance of this |
petltlon the respondents may kindly be dlrected to

implement the Judgment of this Hon’able Tnbunal

ate d He efﬁne/ be é&/aré/ edgibl
BT

INTERIM RELIEF:

1

The petitioner -further pray that in the meanwhile the

- respondents be restrained from promotion of SST through

letter NO- 4258 4300 dated 30/09/2021 to the post of SS/HM
till the 1mplementat10n of Judgment dated 14.07.2021 and

respondents may also ‘be restrained from any adverse action -

/ .

PETITIONER
. THROUGH L S
o - ABDUR RAHMAN MOHMAND |
ADVOCATE HIGH COURT PESHAWAR

DATED:15.10.2021




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petition No 2021
In . |

Service appeal No. 1273/2018

v

- MANSOOR AHMAD

. .

VERSUS
" THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL |
SECRETARIAT PESHAWAR AND OTHERS. |

AFFIDAVITE: S - S

I, MANSOOR AHMAD KHAN SST PHY SICS/MATH(BPS-16) GHS PANDIALI
DISTRICT - MOHMAND GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT, do hereby affirm and declare on oath that -
all contents of this petition are true and correct to the best of my
knowledge and believe and nothing has been concealed from this
Hon’able Tribunal. | |

Deponent. %‘“’/ﬁ .

- ——

~ CNIC:17102-1159902-5

‘-ﬁ:mrx;caté o
wity Deth Commissioner




Date of Institution

Date of Decision

Service Appeal No. 1266/2018

09.10.2018

14.07.2021

Afzal Shah SST (BIO/CHEM BPS-16) Government High School Sandu' Khel
Mohmand Ag‘ency Government of Khyber Pakhtunkhwa Education Department.

VERSUS

.. - (Appellant)

Government of Khyber Pakhtunkhwa through Secretary ' Elementary “and
Secondary Education Secretariat building Peshawar and eight others.

(Requhdenfs)

~ MR: HIDAYAT ULLAH KHATTAK &

MR."ABDUR REHMAN MOHMAND
Advocates

.
X

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL

Assistant Advocate General

MR. SALAH-UD-DIN

For Appella nts

- For Respondents

MEMBER (JUDICIAL)

'MR. ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
'JUDGMENT - | |
 ATIQ-UR-REHMAN WAZIR MEMBER (E):- This judgment shal dispose of

the instant Service-"Appeal as well as the following connected Service Appeals as ...

common question-of law and facts are involved therein.

1) Service Appeal bearing No.1267/2018 titled “Abi Hayat Versus Government of

Khyber Pakhtunkhwa thrbugh Secretary Elementary and Secondary Education

Seéretariaf building Peshawar and others”,

ATTESTED
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.7 2) Service Appeal bearing No: 1268/2018 titiled “Shams Ur -Rahman Versus“ ) '

Government of Khyber Pakhtunkhwa through Secretary Elementary and

“Secondary Educatnon Secretariat building Peshawar and others”

3) Service Appeal bearing No. 1269/2018 titled “Karim Khan Versus Government of -

‘Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon |

Secretanat burldlng Peshawar and others”,

4) Service Appeal bearing No. 1270/2018 titiled “Abddl Hakim Versus Government of

Khyber Pakhtunkhwa through Secretary Efementary and Secondary Education -

' Secretanat building Peshawar and others”.

§

5) Servace Appeal bearing No 1271/2018 titiled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretariat building Peshawar and others”.

“6) Service Appeat bearing No. 1272/2018 titiled “Mohammad Idress Versus,;}-__
of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educat[on Secretariat building Peshawar .and others”,

7) Service Appeal bearing No. 127372018 titled ™ Mansoor Ahmiad Khan Versus

Government ‘of Khyber Pakhtunkhwa through  Secretary Elementary and.:._-...;;-

Secondary Educatlon Secretariat building Peshawar and others”. _
8) Service Appeal bearing No. 1274/2018 titiled * Khial Zada Versus Government of -
Khyber PakKtunkhwa through Secretary Elementary and Secondary Education
' Secretarlat buﬂdmg Peshawar and others” . -
9) Service Appeal bearing. No. 1275/2018 titled “Niiam-ud-Din Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat bun!dlng Peshawar and others”.

: .10) Service Appéal bearing No. 1276/2018 titled “Sher Mohammad Government of:.-:

Khyber Pakhtunkhwa through Secretary Elementary and SecondaRF EHTCStON

Secretariat building Peshawar and others”.

Tresia Wl




& ' 11) Service Appeal bearmg No. 1277/2018 titled “Rahmat Said Versus Government of =

Khyber Pakhtunkhwa through Secretary Elementary and Secondary ' Education
Secretariat bu‘lldrng Peshawar and others”.
12) Service Appeal bearing No. 1278/2018 titled “Javrd Akhter Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educat:on-'-f-"?"

‘ Secretarlat buildlng Peshawar and others”. ‘

13) Serwce'Appeal bearing ‘No. 1279/2018 titled “Munawar Khan Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat burld[ng Peshawar and others”,

- 14) Service Appeal bearing No. 128072018 titiled “Said Alam Shah Versus

‘Government ‘of «Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon ‘Secretariat bu:ldmg Peshawar and others”

15) Service Appeal bearing No. 1281/2018 tltled “Lateef Ullah Versts Government of
\/\‘f Khy akhtunkhwa through Secretary Elementary and Secondary Educatlon'

Secretariat building Peshawar and others”.

16) Service Appeal bearing No. 1282/2018 titled. “Mst. Khalida Safi Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and -

Secondary Edueatron Secretariat building Peshawar and others”.
17) Service Appeal bearing No. 1283/2018 titiled “Zar Gul Government of Khyber

1

Pakhtunkhwa through Secretary Elementary and Secondary Educatlon Secretanat

burldlng Peshawar and others”, | .

_ '18) Service Appeal bearing No. 1284/2018 tit!ed “Imtiaz (Sul Vereus' Government'of
Khyber - Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat bUIIdlng Peshawar and others”. |

19) Khaista Sher Versus Chief ‘Secretary, Khyber Pakhtunkhwa, Eivil' Secr‘eta'r‘,iait':,:"ﬁ.;

Peshawar and others”. ' : ATTESTED

. PEhawar




{: 20) Service Appeal bearing No. 327/2019 titled “Abdul Hamid Versus Chief Secretary, .

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
21) Service Appeal bearing No. 651/2018 titled “Sabeel Has;an Versus Chief
4 Secrerary, Kh’yber Pakhtuhkhwa, Civil Secretariat, Peshawar and others”. .
22) Service Appeal bearing No. 652/2018 titled “Anwar AIi Versus Chief-Seoreraw, )
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others"
' | 23) Service' Appeal bearing No. 653/2018 titled “Javed Hassan Vérsus Chief
» | ~ Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others" L
24) Service appeal bearing No. 654/2018 titled “Lugman Hakeem Versue. Chief ,
-Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshavyar and others”,
25) Service Abpealv‘ ring No. 655/2018 titled “Aziz- ur—Rehrr;an Versus Chief
| wyamyber:?(htunkhwa Civil Secretariat, Peshawar and others” | L
U 26) Service Appeal bearing No. 656/2018 titled “Muhammad Muneer Khan Versus )
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. _
27) Service Appeal bearmg No. 657/2018 titled “Mst. -Shah Begum Vérsus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others” L
28) Service Appeal bearing No. 658/2018 t_itled "Munir Khan Versus Chief Secrerery, )
- ~Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and-others”.
29) Service Appeal bearlng No. 659/2018 titled “Mst. Fahmeeda Beoum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others" e
30) Service Appeal bearing No. 660/2018 titled “Muharnmad Baz Versus Chief .
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, ﬁeshawar and others”.

~ 31) Service’ Appeal bearmg No 661/2018 titled “Hanif Jan Versus Chlef Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

32)~Service Appea! bearing No. 662/2018 titled “Sher Afzal Versus Chief Secretary, -

- Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. ATTESTED

1Y
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‘ 38) Service Appe

» . Officer, Orakzai ‘Agency (Now District Orakzai). All the appellants were promoted to

33) Service Appeal bearlng No 663/2018 titled Mst: Dil Taj Begum Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

34) Servnce Appeal bearing No. 664/2018 titled “Raees Khan Versus Chief Secretary,‘__:_ '
Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

35) Service Appeal beanng No. 665/2018 titled “Syed Huab Hussarn Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

o 36) Serv:ce Appeal bearing No. 666/2018 tlt[ed “Eid Muhammad Versus Chref_;:__‘

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
37) Service Appeal bearlng No. 667/2018 titled “Fazal Hakeem Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”

nd

aring No. 668/2018 tittled “Syed Zamlr Hussain Versus Chlef s .'

ary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others"
39) Service Appeal bearmg No. 669/2018 titled “Janat Khan Versus Chref Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”,

" 40) Service Appeal bearing No. 670/2018 titled “Ayan Ali Versus Ch:ef Secretary,_,,: .-

Khyber- Pakhtunkhwa Civil Secretariat, Peshawar and others”,

41) Service Appeal beanng No. 671/2018 titled “Soha|I Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.

02.- Brief facts of the case are that the appellants are prlmanly aggrieved by“’t":“'

-, inaction of the respondents to the effect that promotions of the appellants were

delayed for no good reason, which adversely affected their seniority. posrtlons as well

" as-sustained financial loss The appellant, Mr. Afzal Shah and 18 others were serving

under Agency Educatron OfF icer, Mohmand Agency (Now District Mohmand) and the v

. appellant Mr Khaista Sher-and 22 others were servmg under Agency Educatlon

, TTESTED

which, as per stance of the appellants were required to be to be promoted in 2514"~=""‘"’ar




04,

“accordance with law, which need interference'.

Feeling aggneved the appellants preferred respective departmental. appeals agalnst

the impugned order dated 11-10-2017, which were not responded to, and hence the -

- appellants may b‘e considered from 24-07-2014 or the date when other employees

serving-in settled districts were promoted along with aIl back benefits.
03.. ~Wr|tte‘n reply/comments were submitted by the respondents.

Learned counsel for the appellant -‘Mr, Afzal Shah and 18 others . has

~ contended thatvthe appellants have not been treated in accordance with law and

their rights secured under law and constitution have been wolated that the

- respondents delayed, promotions of the appellants for no good reason, which

.ected their seniority positions and made them junior to those, who were
Promoted at settled district level in 2014; that the delay occurred due to lethargic

attltude of respondents, otherwise the appellants were equally fit for promotlon like

¥

' justice; that inaction on part of the respondents have adversely affected financial

rights of the appellants as protected by the Constitution. He further added that the

. 2014 in pursuance of notification dated 24-07-2014 and shall equally be dealt with in

* accordance with Jaw and rules

05. Learned counse! for the appellant Mr. Khaista Sher and 22 others mainly

18 others wlth further arguments that departmental appeals of the appellants were

not considered and the appellants were condemned unheard that as per constitution

£STED

every citizen is to be treated equally, while the appellants ﬁa’gg not been treated in

. appeliants filed serwce appeals in this Tribunal with prayers that promotions of the ™

Y

' thelr counterparts worklng in settled districts; that the appellants were drscnminated-..--'.‘--'

- which is highly deplorable, being unlawful and contrary to the norms of natural -

- appellant be treated at par like other employees of distncts who were promoted :n .

“relied on the arguments of the learned counsel for the appellant Mr, Afzal- Shah a'nd'. _



4\’ - 06. Learned Assistant Advocate General appeared. on behalf of respondents

A

hasl contended that as per Para-VI of promotion policy, promotions are always made_

" with immediate effect and not with retrospective effect; that promotlon is neither al M
" vested right nor |t can be claimed with a retrospective effect. Reliance was placed on
2005 SCMR 1742, Learned Assistant Advo<':ate General argued that promotions of the
appellants were made in accordance with law and rule and no dlscrlmlnatlon was .
" made. He further argued that some of the appellants submitted successwe appeals

" which | is vnolatuonl of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate

General prayed that appeals of the appellants being devoid of merit’ may be

Y

dismissed. v

, 07. ~ We have heard learned counse! for the parties and have perused the

\ff M ' ' '

08. A perusal of record would reveal that all the appellants were employees of :

. the provrnc;al government, who were deputed to serve in Ex-FATA under the controlj -
,:.:of Director of Educatnon EX-FATA, whereas their other colleagues worklng in settled- -

districts were workmg under the control of Director of Education at provmcral level.

- The provmc1al Goyernment vides Notification dated 24-07-2014 had issued criteria for -
: prondotion of teachers to next grades, which was equally applIcable"to provincial nas‘ N
well as employees: working in Ex-FATA. To this effect, the provincial directorate of
. Elementary & Secondary Educat:on KP vide letter dated 07-08-2014 had asked the

~ Directorate of Educatlon Ex-FATA to fill in the vacant posts of SST in Ex-FATA by‘ -
- promotion. of in-service teachers. under the existing servrce rules. The said letterm “
. lingered in the Dlrectorate of Ex-FATA for almost seven months, which finally was

conveyed to aIl Agency Education Officers vide letter dated 09-03- 2015 with
directions to submlt category wise lists of candrdates for promotion agamst the gngSTED

of SST. Agency Education Officers took another two years and seven months while

submlttlng such lnforrnatlon to the directorate of Ex-FATA and finally: the appe%ag‘t?‘\.c

puespawar
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‘(-.‘: were promoted vide order dated 11-10-2017. On the other hand, the 'otf ice of the
" District Educatron Oft“ icer in the settled district took timely steps and the promotions
were made possrble in the same year i.e. 2014. Placed on record is a Notification
dated 01-11- 2014 issued by District Education Officer Charsada whereby promotrons
had been made in pursuance of the Notrl’ cation dated 24 07- 2014 in the same year, | ‘
whereas promotrons |n Ex-FATA were made in 2017 with delay of more than thrée”
years. Placed on record is another Notification dated 14- 03 2017 issued by ‘ '
_ Dlrectorate of Educat:on Ex-FATA promoting Certified 'l'eachers (€N (BPS 15) to the
-~ post of Senior CT (BPS-16) w.e.f 20-02- 2013, negatmg their own stance that
promotionis are \always made with immedlate effect Similarly placed teachers was
extended the benef“t of their promotion with retrospective effect however the

respondents are denylng the same to the appellants for the reasons best known to

them. The material available on the record, would suggest that the appellants were

\v
K

scrlmlnatlon

09.

The appellants are primarily aggrieved by the -inaction of the respondents '
‘to the effect that all the appellants were otherwise fit for promotion to the post of
SST, but the:r promotions were delayed due to slackness of the dlrectorate Of-;--- |
‘education, whlch adversely affected their seniority position as well as suffered
financially due to intentional delay in their promotions. The respondents also did not

~ object to the point of their fitness for further promotion at that particular time.

10. We have observed that senronty of the appellants as well as their other ™~
. counterparts workmg at Districts level had been marntamed at Agency/Dlstrlct level
before their promotion to the post of SST, whereas upon promotuon to the post of

SST, the seniority is maintained at provincial level and the appellants who were

promoted in 2017 in COmpal‘lSOI’l to those, who ‘were promoted in 2014, would

ATTESTED
- definitely find piace in the bottom of the seniority lrst marntalned at provrncral level

wrth dim future prospects of their further promotlons as well as they were Igept\w

. als
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deprived of the fi

nancial benefits accrued to them after promotion for no fault. of .

them, hence they were discriminated. It was noted wnth concern that the only reason

for therr delayed promotion was slackness on part of directorate of educatlon Ex-

FATA and its subordmate offices at Agency level, which- had delayed thelr promotlons

-for more than three years for no fault of the appellants. .

{

11. In vnew of the foregoing dlscussmn the instant appeals are accepted and:

all the appellants are held entitled for promotion from the date the flrst batch of

¥

thelr other colleagues at provincial level were promoted in the year - 2014 with all

consequentnal benefits. Parties are left to bear their own costs Fil

¥

e be.conSIgned to '_ :
record room,

ANNOUNCED
14.07.2021

)
LA
' / "

(SALAH-UD-DIN) : (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) | MEMBER (EXECUTIVRN copy
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DIRECTORATE OF ELEMENTARY AND SECONDARY gﬁUCATION

o l&HYBER PAKHTUNKHWA PESHAWAR
T No_ 4 28R~ zen dated_30 / o9 /2021
. i
L All District Education Officer '
[ - Deputy Directors DCTE/PITE/NMD (Male),
Elementary and Secondary Education Department,
] Khyber Pakhtunkhwa. o
Subject: SUBMISSION OF APPLICATION/DOGUMENTS ALONGWITH ACR FOR
SS/HM PROMOTION 7
Memo:- - :

| am directed to refer to: the subject cited above and to request you to submit
complete ACRs/PERS files of entire SST period alongwith separate documents file (detail of
each given below) of those male SSTs who are due for promotion to B-17 and having appointed

upto 31/11/2015 according to updated/revised seniority of SST, who are working under your
jurisdiction to this office within one month positively.

R e

Bio Data, CNIC attesteq copy, 1% appointment order, Regular Appointment SS8T, Servicé
Certificate, Noninvolvement certificate (duly countersigned by DEO), Last five year resuits, Pay

slip, Synapsis (11 copies) (SST Period), Al certificate /Degree with DMCs (DulfAttested by
authorized guzzated officer), Domicile, . .

. ACRSIPERS file will be consistin of; :
ACRSs/PERs of entire SST period duly countersign by Reporting Ofﬁcer/Countersigning Officer
of his in chair period, Noninvolvement certificates, Service Certificate, Service History, Synopsis

(one copy), Promotion/regularization Order of SST period, and All Transfer orders_during the
- . period of SST.' ‘

General Instructions: ’
Combination for Promotion to Subject Specialist. R
~a SS(Bio& Zoology) in B.Sc + Botony in M.S¢ OR Botony in B.Sc + Zoo!ogy/ih-M.'Sc
b. 88 History-cum-Civics is history in BA+ Political science in MA OR Polifical science in
BA + History in MA OR Master degree in History + political science . '
Those that not have the above combination are not eligible for SS (Biology) & SS
(H/Civics) post. ' , :
1. Candidate having master in more than one subject are directed to apply for each subject
separately in the same manner mentioned above for submission of documents only.
2. SST's having third division in master are not.eligible.

Furthermore you are directed that the information about those SSTs who have
“been retired, died, selected against another post, on deputation, went abroadr,and leit the
department may also.clearly be indicated with exact dates/ justification and annexdires. It is also

stated that those who are not willing for promotion written on stamp Paper may also be
annexed. '

Note: . By hand/Individual ACRS/PERs file will not be collected/received by this office. All S
DEOs are directed to submit ACR/PERs file of the concerned SSTs through focal person T
alongwith coving letter in consolidate format accordingly. -

ACR/document must be complete in all aspect. ’

4
Assistan%trector (AC!;)'

Directorate of Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar

Endst: No._ 7

Copy of the above is forwarded to the:- :
3. Assistant Director (Establishment) Local Directorate.
4. P.Ato Director of Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar,

P

/
v :
BTk b Assistant Direcfor (ACRY
g pog ;- Directorate of Elementary and Secondary

* Education Khyber Pakhtunkhwa Peshawar
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

-In compliance with the Judgment of the Khyber Pakhiunkhwa
Services Tribunal:
No. 1273/2018 ar
{P/M) Versus Go
dud Secondary Egfucation Department and Others, Mr. Manser Ahmad Khan
3ST (P/M) GHS Danish Kool District Mohmand, already promoted to the post
ﬁf 53T (PIM) BS- 18 vide Notification No. 15701-50, Dated 11-10-2017, is hereby
a!lowec)l to be effective with the date from "28-10-2014" instead of
“11-10-2017", subject to the outcomes of CPLA filed before the august Supreme
ou.t of Pakistan. A

Director
, Elementary and Secondary Education
: Kh ber Pakhtunkhwa Peshawar -
576 é 9‘30 ¢ ’ |
Endst: !\.o c/ / / Services Appeals/SSTs (M&) Ky, be >akhtunkhwa.
Dated Peshawar the _/ 5/ 03 2022
Copy of the above is forwarded to the:-
1. .Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar
District Education Officer (M)-Mohmand.
3. District Accounts Officer Mohmand. -
4, Drmmpa!/l {iadmaster concemed
SST conc 1ed
Assistant Irector (Litigation) l.ocal Directorate.
PS to Secm:taly Elementary & Secondary EdUCc\tIOH Departmnm
Governmerit of Khyber Pakhtunkhwa Peshawar,
& PA to Director, Elementary and Secondaly L-cfu
9. Master rlil:‘

~1 O\,

s T
e

s Assistant Dwecm
" Elementary & Secondary Educatson
4‘ Khy /Pakhtunkhwa

iPeshawar, Dated 14-07-2021, rendered in Service Appeal ?
Execution Petition No. 256/2021, “Mansoor Ahmad Khan SST
nment of Khyber Pakhtunkhwa, through Secretary Elementary
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA: :

S T T R

MOTIFICATION

. In compliance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 1272/2018 and Execution Petition No. 255/2021, "Mohammad Idrees SST (G)
Versus Government of Khyber Pakhtunkhwa, through Secretary Elementary and -
Secondary Education Department and Others, Muhammad idrees SST (G) GHS
Subhan Khwar District Mohmand, already promoted to the post of SST (G) -
2516 vide Motification No. 15701-50, Dated 11-10-2017, is hereby allowed to
he effective with the date from ” 28-1 0-2014” instead of “11-10-2017", subject
to the outcomes of CPLA filed before the august Supreme Court of Pakistan.

) | Director

Elementary and Secondary Education
Khyb_er Pakhtunkhwa, Peshawar

Fndst: !\lo.'-?'()‘iﬁ’g’*fsa / Services Appeals/SSTs (M&) Khybey Pakhfunkhwa
" Dated Peshawar the ./ &/ 073 [ 2022
Copy of the above is forwarded to the- R
Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar. - ‘ b
District Education Officer (M) Mohmand. _ :
 District Accounts Officer Mohmand. ‘ o
Principal/Headmaster concerned. S
SST concerned.
Assistant Director (Litigation) Local Directorate. ,
' PS to Secretary, Elementary & Secondary Education Department
Government of Khyber Pakhtunkhwa Peshawar. | ¢ =y ),
" PA to Director, Elementary and Secondary Edu c\\?n I;,cai"ij- rqpt@r?\\gl
Master File. - L) @)\\; ‘ _
. : \ (7. _
ﬁss’ismnt’ﬁurecter (Estab) -
A\ Elefmentary & Secondary Education

, L
_ | (? Z }u(h}iber F"_a i/ltunkhwa
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