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13.06.2022 Petitioner alongwith his counsel present. Mr. 
Muhammad Adeel Butt Additional Advocate General 
alongwith Sohail Ahmed Zeb, Litigation Officer for 
respondents present.

Representative of the respondent department 
seeks time for submission of implementation report till 
Thursday positively. Request accepted. To come up for 

implementation report on 16.06.2022 before S.B at 
Court A/Abad.

camp

(Fareeha Paul) 
Member (E) 

Camp Court A/Abad.

16.06.2022 Petitioner alongwith his counsel present. 
Muhammad Adeel Butt, Additional Advocate General 
alongwith Sohail Ahmed Zeb, Litigation Officer for 
respondents present.

Representative of the respondent department 
submitted two implementation reports^ first dated 

13.06.2022 according to which the petitioner
promoted against the vacant post of SPST (BPS-14) w.e.f. 
18.05.2021 and second implementation' report dated 

15.06.2022 according to which the petitioner
promoted to PSHT (BPS-15) w.e.f 14.06.2022. These 

promotions are subject to the final outcome of CPLA 

respondent department challenged the : judgment of 

Service Tribunal before august Supreme Court of 

Pakistan. The department further submits that they have 

prepared working paper for promotion to:(BPS-16) and 

submitted it before the competent authority! Copies of the 

orders dated 13.06.2022 and 15.06.2022 are placed on file.

In view of the above, instant petition is disposed 
off. File be consigned to record room.

Mr.

was

was

as

Announced.
16.06.2022

(M^eeha Paul) 
Member (E) 

Camp Court A/Abad.



B

•s>. V

\
■t.

•? I
/

X' Petitioner alongwith his counsel present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents present.

17.05.2022

Learned AAG submits that notice of this execution 

petition was received late and he ensure implementation 

of the judgment if date is given to the respondents. 

Adjourned with the directions to respondents to 

implement the Judgment and submit compliance report a 

week prior to the fixation of the case.
Learned counsel for the petitioner submitted an 

application for placing some documents in order to 

properly calculate the back benefits of the petitioner. 

Copy alongwith annexures is handed over to the learned 

AAG. It is expected that the respondents would properly 

calculate the back benefits for which the petitioner is 

entitled in light of the Judgement passed by this Tribunal.

To come up . for proper implementation report on 

13.06.2022 before D.B at camp court Abbottabad.

2.

•r

3.

4.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
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Before the Honorable Khyber Pakhtunkhwa Service
TriBIINAI CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt. Of Khyber Pakhtunkhwa & Others RESPONDENTS

IMPLEMENTATION REPORT

Index

Sr. Description Page No’s Annexure
#

Implementation Report alongwith Affidavit1 01 to 02

Copy of promotion order dated 14-06-2022• 2 03 “A”

Copy of letter No. 3516 dated 14-06-20223 04

Copy of working papers4 05 “C”

A
ron Q^iter (EDistrict E

Ab tab
\(Respondent Np.03)



Before the Honorable Khyber Pakhtunkhwa Service
Tribunal CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt., of Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT

RESPONDENTS

Respectfully Sheweth:-
It is submitted as under:

1. That the above,titled Execution Petition is pending adjudication before this 
Honorable Tribunal and today date is fixed for implementation report.

2. That the judgment of this Honorable Tribunal has been provisionally 
implemented and petitioner has been promoted from the post of SPST 
(BPS-14] to PSHT (BPS-15) vide Notification Endst: No. 3563-70 dated 14- 
06-2022. Moreover, working papers for promotion to the post of SST (G) 
(BPS-16) has been forwarded to Directorate being competent Authority 
vide letter No. 3516 dated 14-06-2022 alongwith working papers (Copy of 
promotion order dated 14-06-2022, copy of letter No. 3516 dated 14-06- 
2022 and working papers are attached as Annexure "A", "B" & "C" 
respectively).

It is, therefore, respectfully prayed that on acceptance of instant 
Implementation Report the Execution Petition in hand may please be 
dismissed with cost as the judgment of this Honorable Tribunal has been 
implemented.

Districf^ducation Officer (M) 
Abbpttabad. 

(RESPONDENT No.3)



Before the Honorable Khyber Pakhtunkhwa Service
TRIRIINAT. camp court ABBOTTABAD

Execution Petition No. 16112Q22
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt. Of Khyber Pakhtunkhwa & Others RESPONDENTS

IMPLEMENTATION REPORT

AFFIDAVIT

I, Mr. Muhammad Shaukat, District Education (Male), 

Abbottabad do hereby affirm and declare on oath that the contents of 

forgoing Implementation Report are correct and true according to the best of 

knowledge and belief and nothing has been suppressed from this Honorable 

Tribunal.

\J)EP DNEN

4
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Office Of The District Education Officer (Male) Abbottabad

Notification

In pursuance of the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal 
Peshawar at Camp Court Abbottabad dated 02.12.2021 passed in service appeal No: 1726/2019 and this 
office challenged the Judgment before the August Supreme Court of Pakistan and filed CPLA and same is 
subjudice before the Honorable Supreme Court of Pakistan. As the petitioner filed Execution Petition 
No. 167/2022 before the Honorable Service Tribunal at Camp Court Abbottabad and Honorable Tribunal 
directed the department on 1^.06.2022 to submit compliance report of judgment dated 02.12.2021. 
Hence, the following Senior Primary School Teacher Is hereby provisionally promoted subject to the 
final outcome of the CPLA , to the post of PSHT BPS-15 (Rs.16120-1330-56020) plus usual allowances 
on the terms & conditions given below and are hereby further posted against vacant post of PSHT (B-15) 
in the school noted against his name with immediate effect.

S.No Name & Desig: Name of 
Present School

Place of Posting Remarks

Maqsood Ahmed,1 GPS Muslim 
Town

GPS Sumbal Dharra circle 
Hajia Gati

Against 
Vacant PostSPST

Terms & Conditions:

/
1. His Promotion is subject to the Final outcome of the CPLA and in case of acceptance of CPLA 

his promotion order shall stand withdrawn automatically.
2. On his promotion, the teacher concerned will be on probation for a period of one year in terms 

of section-6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with rule 15(1) of Civil 
Servant (Appointment, Promotion & Transfer) Rules 1989.

3. He will be governed by such rules and regulations as may be issued from time to time by the 
Govt.

4. His services can be terminated at any time, in case his performance is found unsatisfactory 
during probationary period. In case of misconduct, he will be proceeded under the rules framed 
time to time.

5. His Inter-Se-Seniority on the lower post will intact.
6. / He will give an undertaking on Judicial Stamp Paper to be recorded in his Service Book to the

effect that if any over payment is made to him shall be recovered and if the above CPLA 
accepted he will be reversed to his previous post.

7. He should join his post within fifteen days (15) of the issuance of this order. In case of failure to 
join his post within 15 days, his promotion will expire automatically and no subsequent appeal 
will be entertained.

8. Necessary entries should be recorded in his service book.
9. Charge report should be submitted to all concerned.
10. Checking of verification of all documents shall be ensured by the DDO concerned.
11. No TA/DA is allowed.

/

DISTRICT EDUCATION OFFICER (MALE) 
ABBOTTABAD

/Promotion/Court Case PST/SPSTto PSHT/2022 Dated /^^/2022
/

7^
Endst: No.

Copy forwarded to the:

1 PS to Secretary Govt: of Khyber Pakhtunkhwa E&SED Peshawar.'
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
District Monitoring Officer (IMU) Abbottabad 
District Comptroller of Accounts Abbottabad 
Sub Divisional Education Officer (M) Abbottabad 
Sub Divisional Education Officer (M) Havelian 
Assistant Programnler EMIS Local Office 
Teacher concerned.

2
3
4
5
6 n7
8.

y

DISTRICT E DUCATION OFFICER
/^^bbottaIbad

/ H;
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Office of the District Kpucatton__ Officer (M^ Abbottarah
No. ^ /ADEO LIT

Dated: /06/20?.?.

0992-9310102, 0992-330131 

EDO.Ediication.Atd@fTmRil,com

The Director,
Elementary and Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

.'7

Subject:
Memo:

PROMOTION IN R/O MAOSOOD AHMAD PSHT.

It is submitted for your kind information that the promotion case of Mr.Maqsood 

Alimad for the post of SST (G) was deffered in DPC held on 30.03.2016 due to the remarks that 

“disciplinary proceeding is under process”. (Copy of Working Paper attached as Amiex-A). His 

promotion was withheld for tliree years vide Notification issued under Endst.No.3728-32/PF 

dated 21.05.2013. (copy attached as Annex-B). Subsequently his promotion order 

again withheld vide Notification No.5612-18 dated 13.07.2016 alongwith 

Rs.368674/ with immediate effect (copy attached as Annex-C).

was once

recovery of

The above named teacher filed Seiwice Appeal No.1726/2019 before Khyber 
Pakhtunkhwa Service Tribunal at Camp Court Abbottabad and which 

02.12.2021.
was allowed on

This office challenged the Judgment of Honorable Tribunal dated 02.12.2021 before 

the August Supreme Court of Pakistan and filed CPLA which is subjudice.

Now Mr.Maqsood Ahmad filed execution Petition No. 167/22 before Khyber 
Pakhtunkhwa Service Tribunal at Camp Court Abbottabad and Honorable Tribunal directed the 

department on. 13.06.2022 to submit compliance report of Judgment dated 02.12.2021 

16.06.2022.
on

In pursuance of the directions of Honorable Tribunal dated 13.06.2022, this office 

provisionally promoted Mr.Maqsood Ahmad as PSHT BS-15 vide Notification No.5663-70 

dated 14.06.2022 (copy attached as Annex-D).

Hence, working papers alongwith relevant documents in respect of Mr.Maqsood 

hereby submitted for your kind perusal v/kh the request to pleaseAhmad PSHT to SST(G) are
fix the date for DPC.

is t Education 0^cr/(M) 

, Xbb ^ttabad

I
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OFFICE OF THE DISTRICT EDUCATION OFFICER flVIALE^ ABBOTTABAD

WORKING PAPER FOR DEPARTMENTAL PROMOTION COMMITTEES FOR PROMOTION OF
PST/SPST/PSHT TO SSTfG).

The above named teacher was differed in DPC held bn 30-03-2016 due to under proceedine/Court Case.

>-
Total No. of vacant posts of SST (G) 1
25 % share of intial recruitment 0

75% share of promotion 1
PST/SPST/PSHT 1

Post Available for Promotion of 
p<;t/<;p<;t/p5;ht

1
r

Proposed For Promotion 1
S.No. Name of Official Father Name Date of 1st 

appointment 
as PST •

Date of
appointment as 

PST T rained

Sn: Name of 
School

Date of 
Birth

•Qualification Committee Decision
No. Acad: Prof:

Provisionally Recommended 
for promotion subject to the 
firtal outcome of the CPlA.

GPS Sumbal 
Dharra AID.

Manzoor
Ahmed..

16-04-
Maqsood Ahmed1 278 3/8/1990 3/8/1990 B.EdB.A1969

1 His promotion is subject to the Final outcome of the CPLA and in case of acceptance of CPLA, his promotion 
order shall stand withdrawn automatically.

2 He will give an undertaking on judical Stamp Paper to be recorded in his Service Book to the effect that if any 
over payment is made to him shall be recovered be recovered and if the above CPLA accepted ho will be reversed 
to his previous post.

3 The Departmental Promotion Committee is requested to dertermine the suitability of the above named
PST/SPST for promotion to SST (G)with immediate effect. /

v{

7I; tDISTRICT iLuG LTION OFFl^ ( 

ABBOTTAa*

1 Director £ & SE Khyber Pakhtunkhwa Peshawar

2 District Education Officer {M} A.Abad

3 Deputy Director E & SE Khyber Pakhtunkhwa Peshawar

t

t
I
I

I

i

t >•r
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Before the Honorable Khyber Pakhtunkhwa Service
TRIRIINAI. camp court ARROTTARAD

Execution Petition No. 167/2022
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt. Of Khyber Pakhtunkhwa & Others RESPONDENTS

IMPLEMENTATION REPORT

Index

Sr. Description Page No’s Annexure
U

Implementation Report alongwith Affidavit1 01 to 02

Copy of the promotion order dated 18- 

05-2021
2 03 “A”

Copy of Certificate3 04

Copy of the Monthly Salary Statement4 05 “C”

>

District Edl^tioh Omcer'lM) 
Abbottabau 

(Respondent NolOS)

/



Before the Honorable Khyber Pakhtiinkhwa Service
Tribunal camp coiirt abrottarad

Execution Petition No. 167/2022
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt. Of Khyber Pakhtunkhwa & Others

IMPLEMENTATION REPORT

RESPONDENTS

Respectfully Sheweth:-

It is submitted as under: -

1. That the above titled Execution Petition is pending adjudication before this 
Honorable Tribunal and on 13-06-2022 is fixed for implementation report.

2. That the petitioner has already been promoted to the post of SPST [BPS-14} 
vide Notification Endst: No. 3109/15 dated 18-05-2021 and as per
Certificate provided by Sub Divisional Education Officer [M] Abbottabad 
dated 09-06-2022 petitioner is receiving all benefits of SPST BPS-14 from 
the month of August 2021. (Copies of promotion order dated 18-05-2021, 
Certificate and Monthly Salary Statement "A", "B" & "C" respectively).

It is. therefore, respectfully prayed that on acceptance of instant 
Implementation Report the Execution Petition in hand may please be 
dismissed with cost as the judgment of this Honorable Tribunal has been 
implemented.

n Officer flDistrict EUucati*
\ Abbotlabad. 

(RESPONDENT No.3)

(M)



Before the Honorable Khyber Pakhtunkhwa Service
Tribunal camp court arrottarad

Execution Petition No. X6112022
IN

Service Appeal No. 1726/2019

Maqsood Ahmed Petitioner

VERSUS

Govt. Of Khyber Pakhtunkhwa & Others RESPONDENTS

IMPLEMENTATION REPORT

AFFIDAVIT

I, Mr. Muhammad Shaukat, District Education (Male), 

Abbottabad do hereby affirm and declare on oath that the contents of 

forgoing Implementation Report are correct and true according to the best of

knowledge and belief and nothing has been suppressed from this Honorable 

Tribunal.

/ ^NOTARYX*^

|<l
\o _

%.a
5
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Consequent upon the recommendation of the Departmental Promotion Committee dated 
17.04.2021 and in pursuance to the Government of Khyber Pakhtunkhwa Elementary & Secondary 

; Education Department Notification issued vide No. SO (B&A)/1-18/E&SE/2012 dated 11.7.2012, 
i r F-inance Department Endst: No.SO(FR)/FD/10-22(E)/2010 dated 16.7.2012 & further amendment vide 

Notification No . SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30/01/2018, the 
; following (01) Primary School Teacher is hereby promoted to the post of SPSXBPS.-14{Rs.l5180-1170- 

50280) plus usual allowances as admissible under the rules on regular basis on the terms & conditions 
. given below and are hereby further posted against vacant post of SPST BPS-14 in the school noted 
..against his name with immediate effect.

'A

' ■

if''

• s# PST Seniority No. Name of Teacher Present School Place of posting Remarks

Promoted & posted in 
the same school

1 578 Maqsood Ahmed GPS Muslim Town Against V/Post
.

Terms & Conditions:

1. On his promotion, the teacher concerned will be on probation for a period of one year in terms of 
section-6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with rule 15 (1) of civil, Servant 
(appointment, Promotion & Transfer) Rules 1989.

2. He will be governed by such rules and regulations as may be issued from time to time by the Govt.-
3. His services can be terminated at any time, in case his performance is found unsatisfactory during 

probationary period. In case of misconduct, he will be proceeded under the rules framed time to time 
unsatisfactory during probationary period. In case of misconduct, he will be proceeded under the rules 
framed time to time probationary period.

4. His Inter-Se-Seniority on the lower post will intact.
5. He will give an undertaking to be recorded in his Service Books to the effect that if any over payment is 

made to him will be recovered and if he is wrongly promoted, he will be reversed.
6. He should join his post within fifteen days (15) of the issuance of this order. In case of failure to join his 

post within 15 days, his promotion will expire automatically and no subsequent appeal will be 
entertained.

7. Necessary entries should be recorded in his service book.
8. Charge report should be submitted to all concerned.
9. Checking & verification of all documents shall be ensured by the DDO concerned.
10. NO TA/DA is allowed.

MUHAMMAD SHAUKAT 
DjSTRiCT EDUCATION'OFFICER (MALE) 

ABBOTTABAD

- 2^”^*Endst: No. ^) \ H -"12 /Promotion PST to SPST 5/2018 j

1. PS to Secretary Govt: of Khyber Pakhtunkhwa E&SED Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. District Monitoring Officer (IMU) Abbottabad.
4. District Comptroller of Accounts Abbottabad.
5. Sub Divisional Education Officer (M) Abbottabad.
6. Assistant Programmer EMIS Local Office.
7. Teacher concerned. .

ossssss

e^S DISTRItTEDUCATION OFFICER- 
ABBOT ABAD/^

/

's
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Dist. Govt. NWFP-Provincial 
District Accounts OfHcc Abbotabad 

Monthly Salary Statement (August-2021)

. r-
\

Personal Information of Mr MAQSOOD AHMAD d/w/s of MANZOOR AHMAD 
Personnel Number: 00008270 
Dale of Birth: 16.04.1969

.-‘i. ....................
Length ofService: 20 Years 02'’^6nths:001-Days

CNIC; 1310109364745
Entry into Govt. Service: 01.07.2001

i:

*.
•ir 4 *.. -Employment Category: Vocational Temporary

Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: AD6127-DY DISTT OFFICER (M) PRY ATD

GPF Section: 001 
Interest Applied: Yes

80000364-DISTRICT GOVERNMENT KHYBE .

••Cash Center: 01Payroll Section: 003 
GPF A/C No: EDU 014300 
Vendor Number: - 

Pay and Allowances:

541,100.00GPF Balance:k-

Pay Scale Type: Civil BPS: 14 t';' .'Pay)Stkge:;26Pay scale: BPS For - 2017
C. .

• *5 .
- AmountWage typeAmountWage type

• 2.856:00Convey Allowance 2005 -45.600.00 1210Basic Pay0001
Housing Subsidy Allowance!. ' '7.728.001.500.00 1897Medical Allowance1300

^ •' 654.00Adhoc Relief Allow @10% •:975.00 219915% Adhoc Relief All-20132148
Adhoc Relief All 2017 10% ■ ■ 4.560.003.274.00 2224Adhoc Relief All 2016 10%2211

..I

Adhoc Relief All 201910%") ' 4.560.004.560.00 2264Adhoc Relief All 2018 10%2247
•i Jii W 3,03'6.00 -CJ2309 Teaching Allowance 2021 : ^4.560.00 2316Adhoc Relief All 2021 10%

^^•^6.10l'.00Adi Basic Pay58015,704.00Adi. Teaching Allow 20215150
•i.

Deductions - General

AmountWage typeAmountWage type
• H.200.00 - • •Benevolent Fund3501-2.620.00GPF Subscription3014 . • ,

■ -125.00Emp.Edu. Fund FCPK3990-1.009.003609 Income Tax
• 4

-3.500.00Adj. Special Allow 2021-600.00 5149 • IR. Benefits & Death Comp:4004

V •• •::
Deductions • Loans and Advances -:rl .V

'J.
BalanceDeductionPrincipal amountDescriptionLoan

• 182.000.00-13.000.00 • =468.000.00GPF Loan Principal Instal6505

Deductions - Income Tax
Payable: 15,983.60 Recovered till August-2021:

••.'ll •
I.1,905.00 Exempted: 3995.20 : Recoverable; 10,083 ;40

t”"' -

Net Pay: (Rs.); ;.-22,054.00Deductions: (Rs.):95,668.00Cross Pay (Rs.):
• p-

•:Payee'Name: MAQSOOD AHMAD 
Account Number: 7793-6
Bank Details: NATIONAL BANK OF PAKISTAN, 230591 ABBOTTABAD CITY BRANCH ABBOTTABAD CpY B^NCH, 
ABBOTABAD

• i!*

.; . 4
• :•:!. !:• r;

Balance:'Earned:Availed;Opening Balance:Leaves: 4
"..ilK r

■I N

^ ‘h
. .. -‘.R ....-• c

Housing Status; N8 Official;.:..*
Permanent Address: 
City: ATD 
Temp. Address: 
City;

Domicile; NW - Khyber Pakhtunkhwa
•i ■.'•tif. • . I* »

■ "S

Email:
;r-f - 

I':/;:,.''

■S ': -a/:';

‘

'i. ii •
I V

(50m537/06.09.202I/I5:36:57) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
t*.

. •••.• ( 1 I

lii:
m!

:;v-

•.■•I I- :s '.'j'• I •i!
•i. •

..XI-
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■ .%Dist. Govt. NWFr-Provincial 

District Accounts Office Abbotiibad 
Monthly-Salary Statement (AprU-2022)

m.:
%r

I. PersonaHiiroVmation-oTMrMAQSOGD.AilMAD d/w/s of MANZOOR AldMAD 
Perauiuei Ndml^cf; 00008270" -CNIC: 1310109364745 
Daftof.Birth:4i04.1969

f NTN;
Length of Service; 20 Years 10 Months 001 DaysEntry into Govt, Service: 01.07.2001

■I* Employment .Category: Vocational Temporary'
. Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: AD6127-DY DISIT OFFICER (M) PRY AID
GPF Section; 001

V80000364-DIStRICT GOVERNMENT KiiYBEli

U: Payroll Section: 003 
GPF A/C No; BDU 014300 
Vendor Number: - 

Pay and Allowances:

Cash Center: 01
!ntcre.st Applied; Yes GPF Belancc: 666,060.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 14 . Pay Stage: 27i
fr; %

fi Wage type Amount Wage tv'pe Amount
0001 Basic Pay 46,770.00 1210 Convey Allowance 2005 2.856.00?'

Medical Allowance 
15% Adhoc Relief All-2013

r. 1300 1,500.00 1897 Housing Subsidy Allowance 7.728.00
2148 975.00 2199 Adhoc Relief Allow @10% 654.00

Adhoc Relief All 2016 10%2211 3,274.00 2224 Adhoc Relief All 2017 10% 4.677.00
Adhoc Relief All 2018 10%2247 4,677.00 2264 Adhoc Relief All 2019 10% 4,677.00
Adhoc Relief All 2021 10% 
bispr.Red All 15%2022KP

2309 4,677.00 2316 Teaching Allowance 2021 3,036.00
2341 7.Q15.00 5155 Adi. Disp. Red All 2022KP 7,016.00I

=D ^uct i 6 ns ra 1

iii ^ 5 r Wage type Amount Wage type .Amountf
■ s -3t)i^tiPF:Suiy;ription

2(i59: ihcoihe Ta.Kiii -2.620.00 3501 Benevolent Fund -1.200.00
-1.420.00 3990 Emp.Ed... FundKPR -125.00

mV- R. Benefits & Death Como:
lit-"'' ^ !

Deductions - Loans and Advanceslil:K :

-600.00 0.00

ill'- Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 468,000.00 -13,000.00 78.000.00 •

Deductions - Income Tax 
Payable: 17,960.00 Recovered till April-2022;

*

Deductions: (Rs.):

10,631.00 Exempted; 4489.66 Recoverable: 2.839.34

Cros.s Pay (Its.): 99,532.00 -18,965.00 Net Pay: (Rs.): 80,567.00

Payee Name; MAQS(30D AHMAD '
Account Number: 7793-6 I

. Bank Details: NATIONAL BANK OF PAKISTAN. 230591 ABBOTTABAD CITY BRANCH ABBOITABAD CITY BRANCH, 
. ABBOTABAI)

f

Lcave.s: Opening Balance; Availed: Earned; Balance:
s-

Permanent Address; 
City: A'1-19 
Temp. Acldre.ss: 
City:

M- Domicile; NW - Khyber Pakhtunkliwa Housing Status; No Official

Email:

ffi (5(1620722/09.05.2()22/H:26:IS) 2) AH amounts are in Pak Rupees 3) Errors & omissions excepted '
I

■i

I

• >

i
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Form- A

FORM OF ORDER SHEET
Court of

167/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.,

321

The execution petition of Mr. Maqsood Ahmed submitted 

today in person may be entered in the relevant register and put up to 

the Court for proper order please.

30.03.2022
1

-u/
REGISTRAR

This execution petition be put up before to Single Bench at 

Peshawar on >
2-

CHAIRMAN

Petitioner in person present. Notice be issued to 

;he respondents and to come up for implementation 

'eport on 17.05.2022 before the S.B at Camp Court 

^bbottabad.

10.04.2022

2 . /.

(Saiah-Ud-Din) 
Member (J)

Camp Court Abbottabad

. i

j

I

(



BEFOE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

Peshawar camp court, abbottabad
if A-.A;

>0
Â /Diaiy No,Execution Petition No/^7~ 1

c. :' / ■s
/

N
/•]

i IN
Service Appeal No-1726/2019

Maqsood Ahmed (PST) Govt Primary School Muslim Town, Circle 

Abbottabad, Tehsil & District, Abbottabad.
PETITIONER

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education, KPK, Peshawar & 02 Others.
RESPONDENTS

EXECUTION PETITION

INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE NO

1. Memo of Execution Petition alongwith Affidavit 1-2

Copies of service appeal and order / Judgment 
dated 02/12/2021.

2. “A & B”
>/•

3. Copy of application for implementation. “C” 11

4.

f*

: 2 ^03/2022Dated

/MaqsoW Ahmed) 

PETITIONER

K
fA
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%
BEFOE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR CAMP COURT, ABBQTTABAD

Execution Petition No /2022

IN
Service Appeal No-1726/2019

Maqsood Ahmed (PST) Govt Primary School Muslim 

Abbottabad, Tehsil & District, Abbottabad. vf
ircle,owa

PETITIONER -Tb .

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 

& Secondary Education, KPK, Peshawar.

2. Director E&S Education, Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Male), District, Abbottabad.

RESPONDENTS

SUBJECT: EXECUTION PETITION SEEKING IMPLIMENTATION OF 

JUDGMENT WITH LETTER AND SPIRIT PASSED IN ABOVE 

TITLE SERVICE APPEAL NO-1726/2019, DATED 02/12/2021.

RESPECTFULLY SHEWETH:

1. That Petitioner /appellant filed Service Appeal No. 1726/2019 

which was decided by this Hon’ble Tribunal in favor of petitioner /

appellant vide order dated 02/12/2021. (Copies of service appeal 
and order / Judgment dated 02/12/2021 are attached as 

Annexure “A & B” respectively)

2. That, after obtaining the attested copy of said Judgment of Hon’ble 

Tribunal dated 02/12/2021, petitioner / appellant moved 

application for implementation of said judgment before respondent 

No.3. (Copy of application for implementation is attached as 

Annexure “C”)

an



Page No:2

5. That, respondents are not going to implement the said 

order/judgment of this Hon’ble Tribunal dated 02/12/2021 with letter 

and spirit and, are using delaying tactics by one way or other pretext.

4. That according to the law, respondents are bound to implement the 

order /judgment of this Hon’ble Tribunal with letter and spirit but 

they are delaying the matter due to malafide intention due to which 

the petitioner / appellant’s service career is suffering badly.

•'X ■

It is therefore, humbly prayed that on acceptance of instant 

Execution Petition, respondents may graciously be directed to 

implement the order / Judgment dated 02/12/2021 of this Hon’ble 

Tribunal with letter and spirit.

Dated: X2^03/2022

MAQSOOD AHMED (PSf)
(PE1MTIONER IN PERSON)

AFFIDAVIT:

I, Maqsood Ahmed (PST) Govt Primary School Muslim Town, Circle, 
Abbottabad, Tehsil & District, Abbottabad, Petitioner / Appellant, do hereby 

solemnly affirm and , declare on oath that the contents of instant Execution 
Petition are true and correct to the best of my knowledge and belief and that 
nothing has been concealed from this Hon’ble Tribunal.

PONEN



’ 3EFORE THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL

CAMP COURT. ABBOTTABAD

Service Appeal No: /7^/^^ / 2019

Maqsood Ahmed (PST) Govt Primary School Muslim Town, Circle 

Abbottabad, Tehsil & District, Abbottabad,

....APPELLANT

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary 

& Secondary Education Department Peshawar.

2. Director of Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education) 

(Male), Abbottabad.

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF KHYBFR

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

IMPUGNED ORDER DATED 10/07/2019 ISSUED UNDER

ENDORSEMENT NO 7775-79 WHEREBY RESPONDENT NO 3

IMPOSED MINOR PENALTY OF “WITHHOLDING OF

PROMOTION FOR PERIOD OF 03 YEARS” UPON APPELL/.NT.

THE SAID ORDER IS X^TALLY AGAINST LAW, WITVIOUT 

JURISDICTION, MALAFIDY AND NO REGULAR INQUIRY MAS 

BEEN CONDUCTED AGAINST THE APPELLANT.



PRAYER:h : .

IT IS RESPECTFULLY PRAYED BEFORE THIS HONOUILVBLE 

TRIBUNAL THAT THE INSTANT APPEAL MAY GRACIOUSLY BE 

ACCEPTED AND IMPUGNED ORDER DATED 10/07/2019, BE SET

ASIDE AND Respondents may please 

CONSIDER THE APPELLANT FOR PROMOTION AT 

OF ORIGINAL SENIORITY LIST WITH ALL BACK BENEFH S.

BE DIRECTIi/D TO

THE BASIS

Respectfully Sheweth.

FACTS

1) That, appellant was working as a PST BPS-12 at GPS 

Tangola, Kakul, District Abbottabad, respondent No-3 issued 

order for stoppage of promotion for 3 years of appellant and 

appellant was also transfer vide another order to a far-flung 

area at GPS Riala on 21-05-2013.

2) That, appellant challenged the above said 

KPK Service Tribunal through service appeal No-1252/ 2013, 

which was accepted by the service tribunal on 16-02-2016,

the impugned order was set aside and service tribunal issued 

direction to the respondents for conduct of Denovo 

against appellant within the specified period of two months.

order before the

Inquiry



It Is therefore, humbly prayed that on acceptancek(
of instant appeal the impugned order No.7775/79 dated 

10/07/2019, may graciously be set aside and the appellant

may please be considered for promotion as a original

Seniority List Number with all back benefits. Any other

relief for which the appellant is entitled and same is not

asked/prayed specifically may kindly be granted in the

favour of the Appellant too.

Dated / // /2019 (Maqsood Ahmed )

(Appellant in p^nson)

AFFIDAVIT:

I, Maqsood Ahmed (PST) Govt Primary School Muslim Town

Circle,Abbottabad, Tehsil & District, Abbottabad, Appellant, do hereby

affirm on oath that contents of instant appeal are correct and true to

the best of my knowledge and belief and that nothing has been

suppressed from this Honourable Tribunal and instant appeal is first

appeal and same nature of any other appeal is not pending before this

Honourable Tribunal.

D PON BN.T ^

Dated A.4 / // 72019 (MAQSOOD AHMED) 

(Appellant in person)

^.yr
f k 1 •

{

;

B



^/J]
^V.hnii/4^I-'-' ■Y/^

t//"^f - .. ■ V

mf^
WBUNAlbefore the khyber pakhtunhwa service Tj

:v.. '\\v6
CAMP COURT. ABBQTTARAn

Service Appeal No: /2019

Maqsood Ahmed (PST) Govt Primary School Muslim town

Abbottabad. Tehsil & District, Abbottabad
Circle

PakHiV.iJc-'ii'wa 
SerA-ji’c Ts-JSjiMia.!

....APPELLANT

Versus a>«

1. Government of Khyber Pakhtunkhwa through Secretary Elementary

& Secondary Education Department Peshawar.

2. Director of Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education) 

(Male), Abbottabad.

....RESPONDENTS

SERVICE APPFAT UNDER SECTION 4 OF KHYBER

SERVICE TRIBUNAL ACT 1974 AGAINST 

ORDER DATED 10/07/2019 ISSUED UNDER 

ENDORSEMENT NO 777S-79 WHEREBY RESPONDENT

"^^^AKHTUNKHWA

IMPUGNED

NO 38 ft
& I

IMPOSED MINOR PENALTY OF “WITHHOLDING OF 

PROMOTION FOR PERIOD OF 03 YEARS” UPON APPELLANT. 

THE SAID ORDER IS TOTALLY AGAINST

H.
ft
S.I':
8 LAW, WITHOUT

V
JURISDICTION, MALAFIDY AND NO REGULAR INQUIRY 

BEEN CONDUCTED AGAINST THE APPELLANT.

HAS

i

d
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>3EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBQTTABAP'

•r
Service Appeal No. 1726/2019 ■' M ?;*1

Date of Institution ... 28.11.2019 

Date of Decision

i

... 02.12.2021

Maqsood Ahmed (PST) Government Primary School Muslim Town, 
Circle Abbottabad, Tehsil & District, Abbottabad.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa thrbugh Secretary 
Elementary & Secondary Education Department Peshawar and two 
others.

(Respondents)

MR. MAQSOOD AHMED, 
Appellant

MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General

Pro-se

For respondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

CHAIRMAN 
MEMBER (JUDICIAL)

JUDGMENT!

SALAH-UD-DIN. MEMRFR--

Precise facts forming the background of the instant 
service appeal are that the appellant while serving as PST at 
GPS Surjal was proceeded against on the allegations of 
inefficiency, misconduct as well as habitual absence and as a
consequence of findings of the inquiry committee, minor 

punishment in the shape of withholding of promotion for three
■ \v I I II I

years as well as recovery of an amount of Rs. 300438/- was
awarded to the appellant vide order dated 21.05.2013. The 

was challenged by the appellant through filing ofsame
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i
Service Appeal bearing No. 1252/2013, which was decided 

vide judgment dated 16.02.2016, whereby the penalty 

awarded to the appellant was set-aside and the respondents 

were directed to conduct proper Inquiry under the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011. It was during the inquiry proceedings that 
ASDEO Circle Sherwan informed SDEO (Male) Abbottabad 

through letter dated 01.07.2016 that the appellant has 

refused to receive letter No. 5334 dated 23.06.2016 as well 
as letter No. 5415-18 dated 27.06.2016 addressed to the
appellant, where-upon District Education Officer (Male) 

Abbottab'ad appointed Sub-Divisional EducationjOfficer (Male) 

Abbottabad for inquiry into the alleged refusal of receiving of 
the aforementioned letter by the appellant. On conclusion of 
the inquiry, competent Authority awarded minor penalty of 
withholding of promotion for a period of three years to the 

appellant, which was challenged by the appellant through 

filing of Service Appeal bearing No. 313/2017, which was
allowed by this Tribunal vide judgment dated 19.02.2019 by 

setting-aside the impugned order with the direction to 

respondents to conduct de-novo inquiry strictly in accordance 

with law within a period of 90 days. On conclusion of the 

de-novo inquiry, the appellant was again awarded minor 

penalty of withholding of promotion for a period of three 

years vide order dated 10.07.2019. The departmental appeal 
of the appellant was rejected on 26.09.2019, hence the 

instant service appeal.

2. Notices were issued to the respondents/who submitted 

their comments, wherein they denied the assertions 

the appellant in his appeal.
made by

3. The appellant argued that he had not at all refused the

concerned 

District Education

receiving of the concerned letters, however the 

ASDEO submitted false information to the
Officer (Male) Abbottabad by alleging that the appellant had
refused to receive the letters sent by District Education Officer 

(Male) Abbottabad. He further
■^TpSTED

contended that this fact has

KR
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4 even proved during the inquiry that the letters were not only 

received by the appellant, rather its replies’ were also 

submitted by him to the competent Authority. He further 

argued that the inquiry committee was biased against the 

appellant and neither his statement was recorded during the 

inquiry nor he was provided any opportunity to produce 

evidence in his defense. He further contended that the inquiry 

proceedings were conducted in sheer violation of relevant 
provisions of Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, therefore, the impugned 

order is liable to be set-aside.

4. On the other hand, learned Assistant Advocate General 
for the respondents has contended that the appellant had 

refused to receive letters issued to him by District Education 

Officer (Male) Abbottabad, which was blatant violation of 
service discipline and comes within the ambit of misconduct. 
He further argued that a regular inquiry was conducted in the

stood--Y—^ matter and the allegations against the appellant

proved, therefore, he was rightly awarded minor penalty of 
withholding of promotion for a period of three years.

5. Arguments heard and record perused.

6. A perusal of the record would show that a committee
comprising of Mr. Tariq Samar, Principal GHS 

Abbottabad and Mr.
No. 4

Ikram-ul-Haq, Principal GHS Takia
Sheikhan was constituted for de-novo inquiry against the 

appellant. While going through findings of the inquiry 

committee, it is crystai clear that the only allegation 

considered by the inquiry committee for probe was that as per 

report of ASDEO Circle Sherwan, the appellant had refused to
receive letter No. 5334 dated 23.06.2016 as well as letter 

No, 5415-18 dated 27.06.2016 addressed to the appellant by 

District Education Officer (Male) Abbottabad. It is evident from 

the record that it was during the proceedings of another 

inquiry carried against the appellant on certain allegations that 
letter No. 5334 dated 23.06.2016 

5415-18 dated 27.06.2016
as well ' as letter 

were issued by DistrictNo.
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J Education Officer (Male) Abbottabad to the appellant. On 

01.07.2016, the then ASDEO Circle Sherwan wrote letter to 

SDEO (Male) Abbottabad, alleging therein that the appellant 
had refused to receive the above mentioned letters. It was in 

this backdrop that an inquiry was initiated against the 

appellant by considering his alleged act of refusal of receiving 

of letters as in-subordination and misconduct. Chanzeb SDEO 

(Male) Abbottabad, the then ASDEO Circle Sherwan was 

examined as witness during the inquiry, who has stated that 
the appellant refused to receive the show-cause notice, 
therefore, the sarne was handed over to Head Teacher Gulzar 

Ahmed, however he then also wrote to Chanzeb that the 

appellant has refused to receive the show-cause notice. On the 

other hand, aforementioned Head teacher namely Gulzar 

Ahmed has stated in his statement that the appellant initially 

refused to receive show-cause notices, however after about 
one and half hours, the appellant received the show-cause 

notices and the ASDEO Circle Sherwan was informed by him in 

this respect personally. The statement of head teacher namely 

Gulzar Ahmed clearly shows that the letters were received by 

the appellant. Moreover, it is not understandable as to what 
were the reasons, which prompted Chanzeb, the then ASDEO 

Circle Sherwan, to personally serve the letters upon the 

appellant, when nothing is available on the record which could 

show that any such directions were issued to him by his 

high-ups.

y
ii»ae ay

7. The appellant has alleged that his statement was not 
recorded during the inquiry and. he was not afforded any 

opportunity of producing evidence in his defense. The available 

record supports the contention of the appellant. The 

aforementioned fact has created material dent in the inquiry 

proceedings and has caused prejudice to the appellant. In 

view of material available on record, the impugned order is not 

sustainable in the eye of law and is liable to be set-aside.

8. In view of the above discussion, the appeal in hand is 

allowed by setting-aside the impugned order and the appellant
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is held entitled to all consequential benefits. Parties are left to 

bear their own costs. File be consigned to the record room.;

ANNOUNCED
02^12^2,d21

/'

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD'w

(AHMAD^eeCrAN TAREEN) 
CHAIRMAN

CAMP COURT ABBOTTABAD
0^1

Certifii
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tf.0 (i^:> mTO:

k Secretary Elementaiy & SecGndat7 Education 

Department, KPK, Peshawar. : - (T^fY.r
hp

DATED 02/^/1071
SUBJECT: jWLICATION mp 

PASSED pV HONOUR Am F
IMPLIMENTATIQN DP tvv

SERVICE fRIRTIiMA^^. PESHAWap 
i!iOJ726 OF 20T. TtTT.Fn “M^n..oon AHMrn 
AND OTHERS

ORDER

JLN SERVlCF>iPPi.-Ai / 
VERSUS_GOVERNMENT OF

Ottc
Respected Sir,

1. That, appellant was working as a PST (BPS-12) and on 21/ns/2ni r h

p...,,i» 0f.pps™, fa fa WICK, .f
>iJnfafte,mpugnedorclcrdned2l/0i;20l3andcniclKC,e<,a ‘ " ”"
Rules 2011 in service appeal No. 1252/2013. proper inquiry under I'.ttl)

2. That, on 13/07/2016 once again department issued order against the appellant l„r stonn 
of promotion for the period of three years which was also set-asided by the KI'K 
Tribunal on 24/08/2017 in service appeal No.1114/2016.

3. That, on 13/12/2016 department 3'^ time issued order 

promotion for three years and also set-aside the i 
Tribunal with the direction to
Service appeal No.313/2017.

a^elirt foTf fT”“‘ of

;iLic

Service

against the appellant for stoppage of 
impugned order on 19/02/2019 by Hon’ble 

conduct the Denovo Ihquiry strictly according with law in

T n // ■'“‘"'’'y requested that kindly implement the above said
Judgment/ order dated 02/12/2021 passed by Hon’ble KPK Service Tribunal in 
Service appeal No.1726/2019 with letter and spirit and the applican, may kinu. be 

promoted on the ground of “Seniority cum Fitness” from PST post to SPSl (BPS- Ui

«" constitutional benefits in the light 
notifications dated 11/07/2012 and 20/12/2013 issued by the Government

o!’

of KPK.
(Copies of Judgment and relevant notifications / 
application) orders are attached herewith the

Your Sincerely; r*

\b‘
■ Mai^sbod Ahmed (SPST) /

^ GPS Muslim Town, Abbottabad.

Dated:j2=W02/2O21

70

^ ^ ' ci^ , V 

(Led^ .
Ct' Nv-0^

7/

^ g, fo 9
4-^ .-4 * ^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Civil Miscellaneous Application No of 2022

IN

Execution Petition No: 167 of 2022

IN

Service Appeal No 1726 of 2019
Maqsood Ahmed Sheikh S/0 Manzoor Ahmad, PST teacher, GPS Muslim 
Town, Tehsil & District Abbottabad, Resident of Kunj Jadeed, Tehsil & 
District Abbottabad.

Petitioner

VERSUS

1) Government of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education Department, Peshawar.

2) Director of Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3) District Education Officer, Elementary & Secondary Education 
Department (Male) District Abbottabad.

Respondents

APPLICATION FOR PLACING DOCUMENTS RELATING TO 
PREVIOUS LITIGATION TO AVOID COMPLICATIONS IN THE 
TITLED EXECUTION PETITION

INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES PAGE
NO

1 Memo; of Application 01 to 02
2 Copy of Departmental Order dated 21/05/2013, 

and order passed in Appeal No 1252 of 2013 on 
1-6/Q2/2016. ________
Copy of Departmental Order dated 13/07/2016, 
and order passed in Appeal No 1114 of 2016 on 
74/0R/9017__________ ________________ _________
Copy of Departmental Order dated 13/12/2016, 
and order passed in Appeal No 313 of 2017 on
IQ/09/901 Q _________
Power’ of Attorney

A-1 03 to 05

3 A-2 . 06 to 10

4 A-3 11 to 14

5 A-4 15

(Maqsood Ahmed^heikh) 
^ i Petit!Dated 17/05/2022

Through
(Rashid Iqbab^K^ Jadoon) 

' ; Attorney Abbottabad.

hr ■ r



BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Civil Miscellaneous Application No of2022
IN

Execution Petition No: 167 of 2022

IN
Service Appeal No 1726 of 2019

Maqsood Ahmed Sheikh S/0 Manzoor Ahmad, SPST teacher, GPS Muslim 
Town, Tehsil & District Abbottabad, Resident of Kunj Jadeed, Tehsil & 
District Abbottabad.

Petitioner

VERSUS

1 Government of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education Department, Peshawar.

2 Director of Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3 District Education Officer, Elementary & Secondary Education 
Department (Male) District Abbottabad.

Respondents

APPLICATION FOR PLACING DOCUMENTS RELATING TO 
PREVIOUS LITIGATION TO AVOID COMPLICATIONS IN THE 
TITLED EXECUTION PETITION

Respectfully Sheweth,

1) That petitioner is serving as SPST teacher, in Education Department 

Abbottabad and his promotion, on the hasisrof seniority cum fitness, 

had beeri stopped from the year'2013, though all the previous 

departmental orders, including present one, against the promotion, had 

been set aside by this Honourable Tribunal.

2) That respondents are being tried to linger on, or to create complications 

- in.the implementation of the Judgment of this Honorable Tribunal in 

letter and spirit, due to this reason petitioner is filing instant CMA for 

' clarification of above matter with reference to'previous decided 

appeaMn petitioner’s.favour.
service
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"S) Departmental Order dated 21/05/2013, Set aside in Appeal No 

1252 of 2013 on 16/02/2016. (Two Month time)

;;b) Departmental'Order dated 13/07/2016, Set aside in Appeal No 

:;i:; llMof2016 on 24/08/2017.

/c) Departmental Order dated 13/12/2016, Set aside in Appeal No 

313 of 2017 on 19/02/2019. (with in 90 days De-Novo Enquiry).

d) Departmental Order dated 10/07/2019, Set aside in Appeal No 

1726 of 2019 on 02/12/2021. Judgment under Implementation. 

Copies of above mentioned documents in para (a) to (c) are 

annexed as ^ Annexure A-1, A-2, A-3- while documents 

mentioned iri para (d) is already available in titled Execution 

Petition

It is respectfully prayed that petitioner may please be allowed to file instant 
application for placing documents relating to previous litigation in the 
titled Execution Petition in the interest of justice.

(Maq&oed Ahmed Sheikh) 
, PetitionerDated 17/05/2022

Through

(Rashid Iqbal
Attorney Abbottabad.

idoon)

VERIFICATION

It is verified that the contents of the instant application for placing 

documents relating to previous litigation in the titled Execution 

Petition are true and correct to the best of my knowledge and belief 

and nothing has been suppressed from this Honourable. /f

/A
(Maqsood Ahmed Sheikh) 

PetitionerDated 17/05/2022
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Order or other proceedings with signature of Judge or Magistrate and that of 

parties where necessary.
Date of Order
or eSii
•proceedings.

r‘ . T
.. 2 3

, \ -A --------- -■

. .«'V\v V'.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

E
■TO&IPif:iM!CAMP COURT ABBOTTABAD.

1SERVICE APPEAL NO 1252/2013 Ii
i.i!{Maqsood Ahmad -vs- Govt, of Khyber Pakhtunkhwa through Secretary 

Elementary and Secondary Education Department, Peshawar and others).
t

W:

JUDGMENT16.02.2016

• m.'MUHAMMAD AZIM KHAN AFRiDI. CHAIRMAN:

'
Appellant with counsel and Mr. Zubair Ali, ADO alongwith- Mr

I
Muhammad Saddique, Senior Government Pleader for respondents present.

'.i 11 i •

Maqsood Ahmad, hereinafter referred to as the appellant, has preferred2. PIthe instant appeal under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 against the order dated 21.5.2013 whereby order for recovery of 

Rs.300438/- and minor punishment in the shape of withholding of promotion for

I

three years was awarded.

Brief facts giving rise to the present appeal are tha^c the appellant was 

serving as PST at GPS Surjal when subjected to inquiry on the allegations of 

inefficiency, misconduct and habitual absence and as a consequence of the 

findings of the inquiry committee the penalty referred to above was awarded.

3..,rh

m5
We have heard arguments of learned counsel forthe parties and.perused4.

the record.*

r
Perusal of record would suggest that vide notification dated 12.7.2012-•;u- 5.

I
three inquiry officers namely Syed Amjad Ali, Mr.Abdur Rasiiid and Mr.Ghulam

%
ft
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Sapwar were appointed. Accordijig to inquiry report Syed Amjad Ali and.

Mr.Abdur Rashid have signed the same while Mr.Ghulam Sarwar has added a

note in the following words:

"As / have not been involved in inquiry process, hence I cannot

sign as member of the Committee."

The afore-stated note would suggest that the said inquiry was not6.

conducted in.the directed manners and, moreover, the same was a fact finding

inquiry and, therefore, could not be substituted for a regular inquiry. In view of 

the nature of allegations the competent authority was. obliged to conduct 

regular inquiry under the rules in vogue and should have there-after passed

orders deemed appropriate. Since the inquiry is not conducted in the prescribed 

manners and appellant not associated with the same as such the^^^^ia’idj^

the E&D Rules, 2011 shall be conducted by the competent authority in the

prescribed manners expeditiously but not beyond a period of two months from

the date of receipt of judgment of this Tribunal and there-after pqss any order

deemed appropriate. The appeal is accepted in the above terms. Parties are.

however, left to bear their own costs. File be consigned to the record room.
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=‘Jit:izxr:x siS~£Goven„.e„.Sc..an.s(Effi.enoy&DisciJ.L)RS20fi.^'^ & (c) of t,,e ICl,yber Paldno.^,’

Absottabai)'%^
>

was

iPiiiSlg=|fS
3. AND WHEREAS,

Tribunal Pest

l»ssed''!rsS Aj51.“T No'uVi/yys®™'"' P^Witakhwa Service Tribunal Pe I
^Jiegation was served ^'^0.1^52/2013 announced on \6-02-20]6 . 7 Peshawar

examines the evidence against you and sub,rd'tted find" “f self deface.
o'Tutted Its find.ng/report vide No.378 dated

Khyber Pakhtunkhwa Setvice

even to cross
13-06-2016.

t

S.# Absence Period.
~05 -1 N2Q 10 to 3o_} 1 _201 p"

”^T1 2-2010 to 20-12-201 a 

^23372,-2010 to 3 j-12-201 Oi"

~01-01-201 [ to 31-03-201 iT 

^7-05-201 j to 09-05-2011 

13-05-2011 to 30-06-2011. 
^1-07-201] lo 30-09-2011.' 

^1 10-2011 to 30-11-2011.” 

12-20rrt^22-02-20127

Months/Days. Gross Pay. Pay Drawn.
26 days. 

20 days. 

09 days.

22732/-2 19701/-
23259/-3 15005/-
23259/-4 6753/-

03 Months. 23259/- 69777/-5
03 days. 23259/--6 2325/-

01 Months & 18 days.

03 Months.
23259/-7 36764/-
27866/-8 83598/-

02 Months. 27866/-9 55732/-
02 Months & 22 days. 28366/- 79019/-

Total Amount;-
Rs.368674/=

6.

vF“'“
.Hi i‘S
~ .H. „... „ „ 5«-«» -

7.
the same withhfsfip^XtiTp 23-06-2016 and f 'i a
yot. ^^rlber Lcled ^

also s.ent on your home address through reg^e md post °'-°'-2016 and the said leJ™:

/

-J
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8. WHEREAS you have failed to submit youi- reply of the show cause notice within stipulated period and 
deliberately delayed the inquiry proceedings, which is established evidence that you have committed 
gross misconduct, corruption, inefficiency, insubordination, professional dishonesty and financial loss 
to Tiie Govt: Exchequer.

9. AND By reason of above, charges levelled against you, have been proved and you are found guilty ■
gross misconduct, corruption, inefficiency, insubordination, professional dishonesty and financial loss 
to the Govt: Exchequer under Rule-3 of the Khyber Paklitunldiwa Govt: Seiwants (Efficiency 
Discipline) Rule, 2011. : ^

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him under 
Ru]e-4(1) Sub Rule (a)(ii)&(iii) of Khyber Pakhtunkliwa, Government Servants (Efficiency & Discipline) 
Rule,2011 is pleased tc impose minor penalty of ''WITHHOLDING OF PROMOTION FOR A PERIOD 
OF THREE YEARS AND RECOVERY OF Rs.368674/= (Rs. Three lac, sixty eight thousand sN 
hnndered seventy four) in installments @ RsJOOOON^ PM’' upon Mr. Maqsood Ahmed, PST GPS Kumar 
Bandi (Circle Sheman) Abbottabad and the absence period is converted as leave without pay.

of

&

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Dated /^ISEndst: No. /AE-II/PF Maqsood Ahmed PST 

Copy for information & necessary action to the:-

Honorable Registrar Kliyber Pakhtunlchwa Service Tribunal Peshawar with reference to 
Execution petition No,49/20I6 in service appeal No. 1252/2013.
Director Elementary & Secondai-y Education Kliyber Pakhtunkhvva Peshawar. :
District Accounts Officer Abbottabad.
PS to Secretary to Govt: of Khyber Pakhtunkliwa E&SED Peshawar.
Sub Divisional Education Officer (Male) Abbottabad with the remaiks that relevant entry be 
recorded in his service book.
Mr. Maqsood Aluned, PST Govt: Primary School Kumar Bandi (Circle Sherwan) Abbottabad. 
Master File.

mi6.

1.

2.
:■3.

4.
5.

6.
7.'

■iiDISTRlCj^EDUCATION 0 
'-•'''^ABBOTTABAD (2\, '
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/f RKFORE tfp khyber pakhtunkhwa service tribunal,
'■ r AMP rOlIRT ABBOTTABAD

/ '■

Service Appeal No. 1114/2016

26.10.2016Date of Institution...
24.08.2017Date of decision...

Bandi, Circle Sheiwan, Tehsil and District,
(Appellant)Maqsood Ahmad (PST) GPS Ka 

Abbottabad.
mar

Versus'

Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar and 4 others. ■ • • (Respondents)1.

MR. AZIZ KHAN TANOLI, 
Advocate For appellant.

1

MR. MUHAMMAD BILAL , 
Deputy District Attorney For respondents.

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN,
MR. ikuHAMMAD HAMID MUGHAL

attested
JUDGMENT

EXAMINER
Arguments

Peshawar^
NIAZ MUHAMMAD KHAN. CHAIRMAN: -

counsel for the parties heard and record perused.

FACTS

This is an appeal against tlie impugned order dated 13.07.2016 whereby the 

appellant was awarded minor penalty of withholding of promotion tor a period ol j 

years and recovery of Rs. 368674/- for the salary which the appellant received 

during the period of his absence. Against this order, the appellant tiled his 

departmental appeal on.. 26.7.2016 which was not responded to and hence the 

present appeal on 26.10.2016.

2. •

II

— I 41'
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^ /
/ / ARGUMENTS iII

The learned counsel for the appellant argued that in the first round, this 

Tribunal had passed an order dated 16.02.2016 for conducting denovo enquiry 

expeditiously but not beyond the period of two months from the date of reci?.ipt of 

the judgment. That the department had not concluded the enquiry within the 

aforesaid period, hence in view of a judgment reported as 2007-PLC(C.S) 959 of 

the Federal Service Tribunal no enquiry could be conducted by the department. 

That in the enquiry the department has failed to prove the allegations of absence ot 

the appellant. That no right of defence was afforded to the appellant by the enquiry 

officer. That despite application of the appellant some important witnesses have not 

been examined by the enquiry officer. That the confession of the appellant referred 

to in the enquiry report was not voluntary and under duress. That according to 

record of the school the appellant was on duty. That during the period in v/hich the

F3.

!;

appellant has been shown absent, some inspections were conducted and 

duly signed by the Inspection Officer in which the appellant was marked as ^ 

present. That no show cause notice was issued to the appellant.
EXAMINER

Khybcr Pakhtunkhwa
learned Deputy District Attorney argued4. On the other hand, the

enquiry was initiated within two montlis but could not be completed and that non 

adherence to the period of two months would not entail any consequences as no 

consequence had been mentioned in the order of this Tribunal dated 16.02.2016. 

That in the reported judgment referred to by the learned counsel for the appellant, 

the circumstances were different as in the said very judgment the consequences of

adherence to the time schedule were mentioned. That the appellant hadnon

confessed his guilt on five occasions in written form as mentioned by himself in 

reply to the charge sheet. That the appellant was seiwed with final show cause

notice which is evident from his reply to the final show cause notice but in the said

t

Siawv,

- „ •
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Ed of refuting the allegations on facts, the appellant denied to reply the 

the ground that the time of two months, scheduled by this

Execution Petition was tiled and 

given opportunity ot

/

^^•^cause notice on
W"' hi
Iribimal had already expired and that some

w-1
pending before the Tribunal. That the appellant was 

defence but he could not produce any defence.

was

rONCLUSION

of all iliis Tribunal would like to discuss non honoring the time

schedule of two months. In reported judgment referred to by the learned

different as the time

of non adherence but in the

5. First

counsel for the appellant, the circumstances were 

schedule was followed by the consequences 

present order no consequence has been given.

Secondly, this Tribunal on its own observed that in the impugned order,6.
/ the period of absence has been converted into leave without pay.Jn the light

2006-SCMR-434, the authority converting theof a judgment reported as

kind of leave, makes the charge as redundant andperiod of absence into any 

the whole disciplinary proceedings fell to ground as there remains no absence

of the delinquent official. Since the whole proceedings have dashed to ground

need of any furtherin the light of the afore stated judgment, there i 

discussion on the enquiry proceedings viz-a-viz the objectio

IS no

learned counsel for the appellant.
F.XAMfNE

Khyber PalvhruiikjvWs
Consequently, the impugned order to the extent of awSEOing

aside and recovery of amount which is also a part of minor 

penalty is also set aside. The depaitment is however, at liberty to consider the 

of leave for the period in vCiich the appellant has been shown absent

7.

penalty is set

issue

v.-'
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' ydpCilDh ! iiK DISTRICT EDUCATION OFFICER fMALE') ABBOTTABAD

■■

1

m
-''■'l-qsood Ahmed, PS'l' ci-PS Kumar IBandi (Circle Sherwari) Abbottabad 

- -'• -■.-•• ;;-g committed the following gross irregularities which constitute inefficiency, 
jorruptioi: under Rule-3 Sub Rules (a), (b) & (c) of the Khyber Pakhiunkhwa, 

ecrvanis (Criicicncy & Discipline) Rules, 2011,

Show Cause Notice was served upon you vide this Office Memo: No.5142 dated 
;-oi: received the same on 23^06-2016 and failed to reply the same within stipulated period. 

:.^e '.o \our applications dated 26'06-201{) and 01-07-2016, you were furthci' directed to avoid 
and submit reply to Show Cause Notice upto 01-07-2016 vide this office Memo:

! r-! 8 dated 27-06-2016, whereas you have refused to receive the said letter as per report of 
Ldi'cle Sherwan dated 01-07-2016 and ilic said letter was sent on youi' home address through 

reg'.'-.crcd post,

A.\|) WMCRbAS, Inquiry Olficer was appointed vide tliis office Notification issued under Endsl: 
No.5826-28 dated,27.7.2016 to intjuire the charges leveled against you. .

■1. -.ND WHEREAS, the Inquiry Officer provided you full opportunity of self-defence and submitted its . 
rmding/repori vide Endst: No,2459 dated 28.9.2016,

mI

: cx-uses

.A:81J . WHERE.AS, Show Cause Notice under the charge of “misconduct, inefficiency & 
iiisimoulinalion was served upon you through Sub Divisional Education Officer (Male) Abbottabad 
\-idc lins office Memo:.No.8099 daicd 20.10.2016.

0.

.■\ND WHEREAS, on receipt of your reply dated 12,11.2016 of .show cause notice, you were 
Miminuned for personal hearing on 28.11,2016 through Sub Divisional Education Officer (M) 
Abhoiuibad vide this Office memo: No.9399 dated 22.11.2016.

(\

AND Wi-li-REAS, you appeared for personal hcai-ing on the scheduled date and failed to defend the 
charges levelled agaiii.sl you.

8. AND Ev ol above, charges levelled against you have been proved and you arc found guilty of 
mi.sctmduei. inefficiency” under Riile-3 of the Rhyber Pakhiunkhwa Govt: Servuiils (F.’fficiencv & 

l.)iscipline) Rule, 201 1. •

reason

, the Compeieni Authority in exercise of the power conferred upon him under
vu,e-.( ) ,^ub Rule ta)(ii) of Rhyber Pakliiunkhwa, Government Servants (Efficiency & Discipline)

V)'/ r,i of ''mniHOLDING OF PROMOTION FOR A PERIOD
<>!■ niRU, \EARS ' upon Mr. Maqsood Ahmed, PS'f GPS Rumar Bandi (Circle Sherwan) Abbottabad
Will irnmcdiaie effect.

/

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD\olSli-indsi: Nt,,;. /AE-Il/PF Maqsood Ahmed PST 

C.opy for inlormalion &. necessary action to tlic: 

ffircctor Elementary & Secondary Education Khyber Pakiitunldiwa Peshawar
District .Accounts Officer Abboiiabad.
ibS to Secretary to Govt: of Rhyber Pakhiunkhwa EWSED i^eshavvar
SLih Divisional Education Officer (Male) Abbolhibad wiilwlie remarks that relevant entry be 
tc-.i,)ided in ,ns service book A: submit compliance report ])o.silivelv, A’'
Mr. Maqsood Ahmed, PST Govt: Primary School Rumar Bandi (Circle-,Sber^van) Abbottabad 
.Master 1'lie /W)

Dated ll~Oi /2016.

.X.
vCfl

DIS TRICT EDUCATION OFi'lCER (M) 
ABI>0TTABA]9

■.i
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AT ^AMj^ fX)UR'r ADBQUABAD,--

> Service Appctil No. 313/^017

06.04.2017 

19.02.2019
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Dale ofliiFliUiOon ..

Dale oTDecision
f
\

i, Circle Qalaudar Abaci, U/C 
(Appellant)Maqsood Ahmed (PST) Govt: Prima^ School Dehr, 

jHan^h I'ehsil and District, Abbottabad.

VBRSUS

Blemenlary and Secondary 
(Respo'ndenls), ;.ve,nn,cn,ofKhvherl>akhtunkhwalhrongh Secretary

[■dueavioii Departnienl and iwo olheis.
//

MUl lAMMAD AWAIS KHAN, I'or appellanl.MU-
Advocalc

M.R. M11HAM.MA19 BIDAL, 
DeiMiiy Dijslrici AHoniey

Por respondeiu^:

MBMBBi\(B\ecuLive)
MBM.B!?R(.lndiciailM R /\ 11M A.1-) I-1A S S A N, ,Ml) l!l AKPMxn ■AMrN;-|«t7WdrKGytH;MR. 4^--

l
.lllloGMENT 
■ I
A ill M AI) l:I.ASSA,jN_avlEMMBdc

learned counsel lor OneArguments oT the4!"A. DV 41--
/

01

argumiMIS
is the second round ol'liiigat'on.

decided on

; 17)1- the appellant argued that this

P2S7/2013 Tiled by the appellanl
l.jcarned coun.scl)

was
appeal

16,02,2 ) 16, AS the appellant was pnnlshed on

dents to eondnet proper enquiry

no.i ’ r e V' i o n s 1 y'. s c i’ n' 1 ce
the basis of Ibcl landing enquiry so the case 

under B&l) Rules 2011. Again 

r withholding oT promoiion 

preTerred departmental appeal 

responded, hence, the present service . ,

reinitled to the respon 

vitle impugned order dated 

period ol' three years 

Dl. 13.1:016 v.diich remained un

was
h:!' a

13.12.2016, minor penalty 0 

him. He
on

imposed onwas
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/ without conducting lonnal enquiry which .s 

dejiied to the appellant.

‘ cnuugh (he said order was again passed

of law. Opportunity oT (air trial
./ was
/ .5nullity in I le eyes

ortlie jiidgmenl passed 

conducted agaii's!

li ned Deputy Disli icl Attorney argued that in pursuance
l.e;3.

,„is Tri|hunal relerred to above in the precedings paras. Bnquiry was

and rules and thereal'ler impugned order was
the appellant strictly in accordance with law

deserved the penalty awarded to him.passed. T le

CONCLUSIOR
Mr. Uahardated 27.07.2016 through which

Atltention is invited to endorsement4.
,ashir. SOEOCM), Abhottabad was appointed as enquiry omcer to conduct enquiry

i

ibeyond doubt that the respondents again s;
appellant. One thing is dealagain.st the 

ciunniillbd the saniemistake and ins
lead of conducting formal enquiry under E&D Rules

conducted which has not legal value and punish,ncm ;
was201 1 a jlVici finding enquiry

Ihe basis of lact finding enqnhy is illegal unlawful and nnllhy m the e,ts o.

, the d'ribunal is Icit

; f

1
!

awardee on

made the impugned order void. In these circumstances
law. 1.1: has also’i

back to the respondents lor inilialiiu\ /It with mi other option but to again remit the case
'Ml

accordance willi HScD Rules 2011'cM- action in
.'>rrr:

would like to bring to the kind nonce o;

U is a classic

) Uerore parting with this judgment 

.1 situation prevailing at

we/ 5. .
\ the lower liers ol' the department1

respondent

vVliicli has badly exposed apathy

no
, inefficiency, indifference, slacicness ol lliose at the 

berg and warranls inmiediale corrective incasurcy 

, The officers responsible Ibr these serious lapses are gmllv 

book by showing zero tolerance. !i is

case

helm oralTairs. It is just lip of the icc^_

in order

and should be brought to 

roll heads of the concerned^ so as give message

for pulling tlie house
I'
I

of criminal negligence
to others that syslcm

higlidime to

Jrds and punishment exists in the department.
revv

s.
V'
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• to above, the appeal is accepted and tlic impui<iie(l oidei' ilated

i 3. i 3.2016 is set aside, '.riie respondents are directed to conduct de-novo enquiry stricliy 

accordance with law aiul rules within a period or90 days Ironi the date of receipt o!'

tins jLidi>ment. fhe^ appeal is dis])0scd of accordingly. Parties arc leli to bear their own
1

co.sts. I’iic be consigned to the record

/
/
/
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gEFORE KBYRTTp p

^™=ggffla^magLTRiBm,, ...„.f WAR
Execution Petition No;• 167 of2022

IN

TehsiJ & 

Petitioner

-y. Elementary & Secondary Education

?

5rs,vi?'“' VERSUS
wa, dirough Secretawar.

Respondents

IN ^TT PREVIOUS 
THE TITLED EXECUTION

application 
litigation to 
petition

POR PLACING 
AVOID documents 

complications
•-. »•

'• «•\
:t 1'i\

name « other PAETia«gi%%4mp. I
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1
■ . S«'»«-natAbbottabadonthis

17th day of May, 2022.
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