13.06,2022

' 16.06.2022

Petitioner alongwith his counsel present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Sohail Ahmed Zeb, Litigation Officer for
respondents present. |

Representative of the respondent department
seeks time for submission of implementation report till
Thursday positively. Request accepted. To come up for

implementation report on 16.06.2022 before S.B at camp
Court A/Abad.

(Fareeha Paul)
Member (E)
Camp Court A/Abad.

Petitioner alongwith his counsel present. Mr.

Muhammad Adeel Butt, Additional Advocate General
alongwith Sohail Ahmed Zeb, Litigation Officer for
respondents present.

Representative of the respondent.- department
submitted two implementation reports, first dated
13.06.2022 according to which the petitioner ~ was
promoted against the vacant post of SPST (BPS-14) w.e.f.
18.05.2021 and second implementation' -report dated
15.06.2022 according to which the petitioner was
promoted to PSHT (BPS-15) w.e.f 14.06.2022. These
promotions are subject to the final outcome of CPLA as
respondent department challenged the I judgment of

Service Tribunal before august Supreme Court of

"Pakistan. The department further submits that they have

prepared working paper for promotion to (BPS-16) and
submitted it before the competent authority: Copies of the
orders dated 13.06.2022 and 15.06.2022 are placed on file.

In view of the above, instant petition is disposed
off. File be consigned to record room.

~ Announced.

16.06.2022

b

. (Pdaeeha Paul)
N Member (E) ,
Camp Court A/Abad.




17.05.2022

Petitioner alongwith his counsel present. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate

‘General for respondents present.

2. Learned AAG submits that notice of this execution

petition was received late and he ensure implementation

- of the jﬁdgmeht if date is given to the respondents.

Adjourned with the directions to respondents to
implement the judgment and submit compliance report a
week prior to the fixation of the case.

3.  Learned counsel for the petitioner submitted an

application for placing some documents in order to

properly calculate the back benefits of the petitioner.
Copy alongwith annexures is handed over to the learned

AAG. 1t is expected that the respondents would properly

| calculate the back benefits for which the petitioner is

entitled in light of the judgement passed by this Tribunal.

4. To come up for proper implementation report on

' 13.06.2022 before D.B at camp court Abbottabad.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022
_ IN 4
- Service Appeal No. 1726/2019 . .

Maqsood ARMeEd..........civeveinrsrrnris oo, Pétitioner
- VERSUS

Govt. Of Khyber Pakhtunkhwa & Others. ............RESPONDENTS

. IMPLEMENTATION REPORT

INDEX

Sr. | ' 'Description ‘ - . '.Pag'e'No’s . Annexure

1| Implementation Report alongwith Affidavit | 01 to 02

-2 1 Copy of pr‘omotioh order d_ated 14-06-2022 |~ 03 | ;-‘A’f
3 | Copy of letter No. 3516 dated 14-06-2022 04 egr
4 | Copy of working papers R ‘ 05 C”

(Respond\ent Np.03)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
'TRIBUNAL CAMP COURT ABBOTTABAD

Executlon Petition No. 167/2022
“IN
Service Appeal No.1726/2019

Magsood Ahmed............... SO e Petitioner
' VERSUS
Govt of Khyber Pakhtunkhwa & Othérs.. vnvirenn RESPONDENTS
IMPLEMENTATION REPORT

Respectfully Shewéth:—

It is submitted as under:

"1, That the abqve,tiﬂed Execution Petition is pending adjudication before this
Honorable Tribunal and today date is fixed for implementation report.

2. That the judgment of this Honorable Tribunal has been provisionally
implemented .and petitioner has been promoted from the post of SPST
(BPS-14) to PSHT (BPS-15) vide Notification Endst: No. 3563-70 dated 14-
06-2022. Moreover, working papers for promotion to the post of SST (G)
(BPS-16) has been forwarded to Directorate being competent ‘Authofit.y
vide letter No. 3516 dated 14-06-2022 alongwith workihg papers (Copy of
promotion order dated 14-06-2022, copy of letter No. 3516 dated 14-06-
2022 and working papers are attached as Annexure “A”, “B” & “C”
respectively). '

It is, therefore, respectfully prayed that on acceptance of instant
Implementation Report the Execution Petition in hand may please be

dismissed with cost as the judgment of this Honorable Tribunal has been
implemented.

Abbpttabad.

duca ion Officer (M)
(RESPONDENT No.3) .




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
-~ TRIBUNAL CAMP COURT ABBOTTABAD - -

- Execution Petition No. 167/2022
- ' IN

|

Service Appeal No. 1726/2019

Magsood Ahmed..................... j.....................'...Petiti(')ner
VERSUS
Govt. Of Khyber Pakhtunkhwa & Others......... S RESPONDENTS
IMPLEMENTATION REPORT
AFFIDAVIT

I, Mr. Muhammad Shaukat, District' Education (Male), -~
Abbottabad do hereby affirm and declare on oath that the contents of
forgoing Implementation Report are correct and true according to the best of

knowledge and belief and nothing has been suppressed from this Honorable

' , Tribunal.
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.. Office Of The District Education Officer {Male) Abbottabad.

Notification

In pursuance of the Judgment of Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar at Camp Court Abbottabad dated 02.12.2021 passed in service appeal No: 1726/2019 and this
office challenged the Judgment before the August Supreme Court of Pakistan and filed CPLA and same is
subjudice before the Honorable Supreme Court of Pakistan. As the petitioner filed Execution Petition
No. 167/2022 before the Honorable Service Tribunal at Camp Court Abbottabad and Honorable Tribunal
directed the department on 18.06.2022 to submit compliance report of judgment dated 02.12.2021.
Hence, the following Senior Primary School Teacher is hereby provisionally promoted subject to the
final outcome of the CPLA, to the post of PSHT BPS-15 (Rs.16120-1330-56020) plus usual allowances
on the terms & conditions given below and are hereby further posted against vacant post of PSHT (B-15)
in the school noted against his name with immediate effect.

S.No | Name & Desig: Name of | Place of Posting Remarks
Present School ‘ '
1 Magsood Ahmed, = | GPS Muslim GPS Sumbal Dharra circle | Against
SPST Town Hajia Gali Vacant Post ‘ .

Terms & Conditions:

1.1P His Promotion is subject to the Final outcome of the CPLA and in case of acceptance of CPLA
his promotion order shall stand withdrawn automatically. I

2. On his promotion, the teacher concerned will be on probation for a.period of one year in terms
of section-6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with rule 15(1) of Civil
Servant (Appointment, Promotion & Transfer) Rules 1989.

3. He will be governed by such rules and regulations as may be issued from time to time by the
Govt.

4. His services can be terminated at any time, in case his performance is found unsatisfactory

during probationary period. In case of misconduct, he will be proceeded under the rules framed
time to time.

5. His Inter-Se-Seniority on the lower post will intact.

) 6.7 He will give an undertaking on Judicial Stamp Paper to be recorded in his Service Book to the
effect that if any over payment is made to him shall be recovered and if the above CPLA
accepted he will be reversed to his previous post.

7. He should join his post within fifteen days {15) of the issuance of this order. In case of failure to

join his post within 15 days, his promotion will expire automatically and no subsequent appeal
will be entertained.

8. Necessary entries should be recorded in his service book.
9. Charge report should be submitted to all concerned.

10. Checking of verification of all documents shall be ensured by the DDO concerned.
11. No TA/DAis allowed.- N

DISTRICT EDUCATION OFFICER (MALE)
ABBOTTABAD

’(a
Endst: No. 2565 /Promotion/Court Case PST/SPST to PSHT /2022 Dated_ /% /0&/2022

Copy forwarded to the: K,

-
1

PS to Secretary Govt: of Khyber Pakhtunkhwa E&SED Peshawar.

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Monitoring Officer (IMU) Abbottabad '
District Comptroller of Accounts Abbottabad
Sub Divisional Education Officer (M) Abbottabad
Sub Divisional Education Officer (M) Havelian
Assistant Programmer EMIS Local Office
Teacher concerned.

0NV R WN R
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

._25lb  /ADEO LIT

 Dated: __\W__/06/2022

7 0992-9310102, 0992-330131
JE] EDO.Education. Atd@gmail.com

P The Director,

, ' Elementary and Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

Subject: PROMOTION IN R/O MAOSOOD AHMAD PSHT.
Memo: '

It is submitted for your kind information that the promotion case of Mr.Magsood
Ahmad for the post of SST (G) was deffered in DPC held on 30.03.2016 due to the remarks that

“disciplinary proceeding is under process”. (Copy of Working Paper attached as Ahnex-A). His

promotion was withheld for three years vide Notification issued under Endst.No.3728-32/PF

dated 21.05.2013. (copy attached as Annex-B). Subsequently his promotion order was once

again withheld vide Notification No.5612-18 dated 13.07.2016 alongwith recovery of

Rs.368674/ with immediate effect (copy attached as Annex-C).
The above named teacher filed Service Appeal No.1726/2019 before Khyber
Pakhtunkhwa Service Tribunal at Camp Court Abbottabad and which was allowed on

02.12.2021. This office challenged the J udgment of Honorable Tribunal dated 02.12.2021 bef01e
the August Supreme Court of Pakistan and filed CPLA which is subjudlce

Now Mr.Magsood Ahmad filed execution Petition No.167/22 before Khyber

‘Pakhtunkhwa Service Tribunal at Camp Court Abbottabad and Honorable Tribunal directed the

department on .13.06. 2022 to submit compliance report of Judgment dated 02.12.2021 on
16.06.2022.

In pursuance of the directions of Honorable Tribunal dated 13.06.2022, this office
provisionally promoted Mr.Maqsood Ahmad as PSHT BS-15 vide Notification No.5663-70

 dated 14.06.2022 (copy attached as Annex-D).

Hence, working papers alongwith relevant documentS' in respect of Mr.Magsood

Ahmad PSHT to SST(G) are hereby submitted for your kind perusal with the request to please
fix the date for DPC.




‘ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBO'!TABAD

WORKING PAPER FOR DEPARTMENTAL PROMOTION COMMITTEES FOR PROMOTION OF
PST/SPST/PSHT TO SST {G).
The above named teacher was differed in DPC held on 30-03-2016 due to under proceeding/Court Case.

Total No. of vacant posts of SST (G) 1 ’
25 % share of intial recruitment 0 .
75% share of promotion 1 ,
PST/SPST/PSHT 1
Post Available for Promotion of ) ‘
PST/SPST/PSHT _
Proposed For Promotion 1 ,
S.No.{ Sn: | Name of Official | Father Name Name of Date of | Dateof 1st Date of -Qualification Committee/ Decision
. appointment| appointment as K ¥
No. Schoo! Birth 25 PST » PST Tralned Acad: Prof:
M GPS lSum al 4. ) | Provisionally Recommended
1 | 278 |Magsood Ahmed| 2007 b 16:03- | 3131080 | 3/8/1990 BA B.Ed | for promotian subject to the
Ahmed.. Dharra ATD. 1969 final cutcome of the CPLA.
1 His promotlon is subject to the Final outcome of the CPLA and in case ofacccptance of CPLA, his promotion
_ order shall stand withdrawn automatically.
2 He will give an undertakmg on judical Stamp Paper to be recorded in his Service Book to the cffect that if any
over payment is made to him shall be recovered be recovered and if the above CPLA accopted he will be reversed
10 his previous post. : [
3 The Departmental Promotion Committee is requested to dertermine tho suitability of the above named "
PST/SPST for promotion to SST {G)with immediate effect.
i g E
- by . [~ b {"”' " )
DISTRICT BRLICATION om R (%% /
WBBOTTA
"1 Director E & SE Khyber Pakhtunkhwa Peshawar
2 District Education Officer {M} A.Abad ' W
. , =7 ngz ?
3 Deputy Director E & SE Khyber Pakhtunkhwa Peshawar i ' -

-

o — v—

-

o
.
g —a— -
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022

IN

Service Appeal No.

1726/2019

Maqsood Ahmed............ R TR e il .Petltloner

VERSUS

Govt. Of Khyber-Pakhtunkhwa & Others......... e RESPONDENTS

IMPLEMENTATION REPORT

INDEX

Sr. . Description o : Pagé No’s‘

"Annexu re

I | Implementation Report alongwith Affidavit | 01to 02
. . e

Copy of the promotlon order dated 18-| 03>

GCA”

2

105-2021
3 'Copy'of Certificate 04 “B”
4 | Coby of the Monthly Sélary Statement 05 “C”

District Ed@éatioh
Abbottaba

oﬁ/ﬁf)

(Respondent Nol03)
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. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022
g IN ‘
‘Service Appeal No. 1726/2019

Magsood Ahmed.....................oociinnn. PO Petitioner

VERSUS
Govt. Of Khyber Pakhtunkhwa & Others................. RESPONDENTS

IMPLEMENTATION REPORT

Respectfully Sheweth:-

It is submitted as under:

1. That the above titled Execution Petition is pending adjudication before this
- Honorable Tribunal and on 13-06-2022 is fixed for implementation report.

2. That the petitioner has already been promoted to the post of SPST (BPS-14)
vide Notification Endst: No. 3109/15 dated 18-05-2021 and as per
Certificate provided by Sub Divisional Education Officer (M) Abbottabad
dated 09-06-2022 petitioner is receiving all benefits of SPST BPS-14 from
the month of August 2021. (Copies of promotion order dated 18-05-2021,
Certificate and Monthly Salary Statement “A”, “B” & “C” respectively).

It is, therefore, respectfully prayed that on acceptance of instant
Implementation Report the Execution Petition in hand may please be

dismissed with cost as the judgment of this Honorable Tribunal has been -
implemented.




-~ X : C . .
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- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

Execution Petition No. 167/2022
| IN |
Service Appeal No. 1726/2019

ngsoodAhmed ........ L Petitioner
| . VERSUS
Govt. Of Khyber Pakhtunkhwa & Others;..................RESPOI\:IDENTS |
IMPLEMENTATION REPORT |

AFFIDAVIT

I Mr. Muhammad Shaukat, District Educétion '. (Mélej;
Abbottabad do hereby affirm and declare on oath that the contents of
forgoing Implementation Report are correct and true according to the best of

* knowledge and belief and nofchi'ng' has been suppressed from this HonQrébie

Tribunal.




FFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBO BAD
IFICATION:- | ’%
T Lonsequent upon the recommendation of the Departmental Promotion Committee dated
17 04.2021 and in pursuance to the Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Department Notification issued vide No. SO (B&A)/1-18/E&SE/2012 dated 11.7. 2012,
{ . Finance Department Endst: No.SO(FR)/FD/10-22(E)/2010 dated 16.7.2012 & further amendment vide .
fNotrﬁcatlon No . SO (PE)4-5/SSRC/Meeting/2012/Teaching Cadre/2017 dated 30/01/2018, the
H followang {01) Primary School Teacher is hereby promoted to the post of SPST BPS:-14 (Rs.15180-1170-
50280) plus usual allowances as admissible under the rules on regular basis on the terms & conditions

.given below and are hereby further posted against vacant post of SPST BPS-14 in the school noted
agamst his name with immediate effect.

b-S# | PST Seniority No. | Name of Teacher | Present School Place of posting Remarks
\“1 1 578 Magsood Ahmed GPS Muslim Town Promoted & posted in Against V/Post
S the same school

-Terms & Coﬁditions:

1. On his promotion, tive teacher concerned will be on probation for a period of one year in terms of
section-6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with rule 15 (1} of civil, Servant
{appointment, Promotion & Transfer) Rules 1985.

2. He will be governed by such rules and regulations as may be issued from time to time by the Govt..

3. His services can be terminated at any time, in case his performance is: found unsatisfactory during.
probationary period. In case of misconduct, he will be proceeded under the rules framed time to time
unsatisfactory during probationary period. In case of misconduct, he will be proceeded under the ruley
framed time to time probationary period. '

4. His Inter-Se-Seniority on the lower post will intact. ,

5. He will give an undertaking to be recorded in his Service Books to the effect that if any over payment is
made to him will be recovered and if he is wrongly promoted, he will be reversed.

6. He should join his post within fifteen days (15) of the issuance of this order. In case of failure-to join his
post within 15 days, his promotion will expire automatically and no subsequent appeal will be
entertained. :

7. Necessary entries should be recorded in his service book.

8. Charge report should be submitted to all concerned.

9. Checking & verification of all documents shall be ensured by the DDO concerned.

10. NO TA/DA is allowed. . /

MUHAMMAD SHAUKAT
DISTRICT EDUCATION OFFICER (MALE)
ABBOTTABAD

Endst: No._ 218 — 1D /Promotion PST to SPST5/2018 | @.—O% = 5y o)

PS to Secretary Govt: of Khyher Pakhtunkhwa E&SED Peshawar,
Director Elementary & Secondary Education Khyber Pakhtunkhwa Pashawar.
District Monitoring Officer (IMU) Abbottabad.
District Comoptroller of Accounts Abbottabad..
Sub Divisional Education Officer (M) Abbottabad.
Assistant Programmer EMIS Local Office.
Teacher concerned.

o
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ETEDUCATION orflcsné;_ﬂaAE :
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) - Dist. Govt. NWFP-Provincial
‘ District Accounts Office Abbotabad
. Monthly Salary Statement (August-2021)

Persanal Information of Mr MAQSOOD AHMAD d/w/s of MANZOOR AHMAD
Personnel Number: 00008270 CNIC: 1310109364745 NTN:

Date of Birth: 16.04.1969 Entry into Govt. Service: 01.07.2001 Length of Service: 20 Years 02 Months 001 Days .
Employment Category: Vocational Temporary ' ‘ )';‘I'?
Designation: SENIOR PRIMARY SCHOOL TEA 80000364-DISTRICT GOVERNMENT KHYBE .. .
DDO Code: AD6127-DY DISTT OFFICER (M) PRY ATD ?
Payroll Section: 003 GPF Section: 001 Cash Center: 01 i e e
GPF A/C No: EDU 014300 Interest Applied: Yes GPF Balance: 541,100.00
Vendor Number: - ce et o, g
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 .. Pay Stage 26
Wage type Amount Wage type _;;'E ‘A'mour_lt
0001 | Basic Pay 45,600.00 1210 | Convey Allowance 2005 .~ =~ ’-'-Prl 2 856:00
1300 | Medical Allowance 1,500.00 1897 | Housing Subsidy Ailowance’.  * ’5' 7 728.00
2148 [15% Adhoc Relief All-2013 975.00 2199 | Adhoc Relief Allow @10% ' _ 654 00 _
2211 [Adhoc Relief All 2016 10% 3,274.00 2224 | Adhoc Relief All 2017 10% » 1456000 -
2247 | Adhoc Relief All 2018 10% 4,560.00 2264 | Adhoc Relief Al 2019 10% -~ - 14 560.00 _
2309 | Adhoc Relief All 2021 10% 4,560.00 2316 | Teaching Allowance 2021 -, il 3,036:004.:
5150 | Adj. Teaching Allow 2021 5,704.00 15801 { Adj Basic Pay o ET6,101.00
n i A K
Deductions - General ' ‘ :
Wage type . Amount Wage type . . Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund . ) <1,200.00- -]
. B Y
3609 |Income Tax -1,009.00 3990 | Emp.Edu. Fund KPK o N -125.00
4004 |R. Benefits & Death Comp: -600.00 5149 | Ad;. Special Allow 2021 " - il -3, 500 00
v T ; sirs i E
Deductions - Loans and Advances D "E‘ "' Rl -
Loan Description Principal amount Deﬂucﬁ'bn = o Balance
6505 | GPF Loan Principal Instat 468,000.00 -13,000.00 - " |- 182,000.00-
Deductions - Income Tax P i 'El‘i:- - u R
Payable: 15,983.60 Recovered till August-2021: 1,905.00 Exempted: 3995.20 Recow erable,, . 10,083:40
M 2 e Iielhb ‘..p
Cross Pay (Rs.): 95,668.00 Deductions: (Rs.): -22,054.00 Net Pay (Rs) 7§N614 00 .
Payee'Name: MAQSOOD AHMAD ‘: 1‘“ :
Account Number: 7793-6 : i e
Bank Details;: NATIONAL BANK OF PAKISTAN, 230591 ABBOTTABAD CITY BRANCH ABBOTTABAD Cl'l'Y BRANCH
ABBOTABAD . P .4

i 5& r— g an '

Leaves: Opening Balance: Availed: Earned: '

Permanent Address:

City: ATD Domicile: NW - Khyber Pakhtunkhwa
Temp. Address:
City: Email:

(50388537/06.09.2021/15:36:57) 2) All amounis are in Pak Rupees 3) Errors & omissions excepted
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Dist. Govt. NWFY-Provincial
District Accounts Officé Abbotabad
I\’[(mt'hly.Salary Statement (April-2022)

11011 “ofMr MAQ?OOD AlIMAD d/wls of MANZ OOR AIIMAD -
£ 0000&270 “CNIC: 1310109364745 8 NTN:
6:04.1969 I:ntry mto Govt Sewicc 01. 07 2001

Personal Info
Per'«onncl Num
D'\fe oanth '

Emploifmenl Cfife;,o'r) Vdcatmml Temporan

Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: ADG127-DY DISTT OFFICER (M) PRY ATD
- Payroll Section: 003 GPF Scction: 001

GPF A/C No: EDU 014300

Cash Center: 01
GPF Briance:

Vendor Number: -

" Interest Applied: Yes

* Pay scale: BPS For - 2017

3
- X N
N

K’i&' '

&

o

Yt Fot

2 ¢
g

LY

. Length of Service: 20 Years 10 Months 001 Days
800003_64-DISTRICT GOVERNMENT KHYBE

666,060.00

- Gross Pay (Rs..): 99,532.00 .

i’zxyec Name: MAQSOOD AFIMAD
Account Number: 7793-6

Deductions: {(Rs.):

-18,965.00

l Net Pay: (Rs.):

Pay and Allowances: Pay Scale Type: Civil IBPS.: 14 . Pay Slage£ 27
Wage type Amount Wagc type Amount
0001 | Basic Pay 46,770.00 1210 | Convey Allowance 2005 2.856.00
1300 { Medical Al}ow'mce 1,500.00 1897 | Housing Subsidy Allowance 7,728.00
2148 |15% Adhoc Relief All-2013 ~ 975.00 2199 | Adhoc Relief Allow @10% 654.00
2211 | Adhoc R.Lht.f All 2016 10% 3,274.00 2224 | Adhoc Relief All 2017 10% 4,677.00
2247 Adhou Rt,hcf Al 2018 10% 4,677.00 2264 | Adhoc Relief AJ1 2019 10% 4,677.00
2309 'Adhoc Rclu.t All 2021 10% 4,677.00 12316 | Teaching Allowance 2021 3,036.00
| 2341‘_'D|<pr l{ed All 15% 2022KP 7.015.00 5155 | Adj. Disp. Red All 2022KP - 7,016.00
Amount Wage type Amount
S -2,620.00 3501 i Benevolent Fund ~-1.200.00
. lncum; -f'z}\ -1.420.00 3990 Emp.Ed... Fund KPK -123.00
11 R. Benefits & Death C omp: -600.00 - - 0.00
L i ) o
Deductions - Lmins and Advances
Loan i Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 468.000.00 -13,000.00 78.(_)00.00 -
. : i :
Deduciioas - Income Tax :
Payable: 17,960.00 Recovered till April-2022: 10,631.00 Exempted: 4489.66 Recoverable: "2.839.34
. Y . . .

80,567.00

.Bank Details: NATIONAL BANK OF PAKISTAN. 230591 ABBOTTABAD CITY BRANCH ABBOTTABAD CITY BRANCH,

. ABBOTABAD

Leaves: Opening Balance:

Availed:

Eamed:

A

Balance:

Permanent Address:
City: ATD
Temp. Address:

City: ) . Email:

Domicile: NW - Khyber Pakhtunkhwa

: (5{)&26 722/09.05.2022/14:26:18) 2} All amounts are in Pak Rupees 3) Errors & omissions excepted ™

e

Housing Status: No Official

-
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Court of

‘“F“orr"n-' ‘A |
FORM OF ORDER SHEET

Execution Petition No. o 167/2022

'S.No..

proceedings

Date of order

Order or other proceedings with signature ij,udge

2

19

30.03.2022

).04.2022

The executlon petltlon of Mr. Maqsood Ahmed submltted

today in person may be entered i in the relevant register and put up to

o

the Court for proper order please. \
T

REGISTRAR

‘This executlon petition be put up before to Slngle Bench at’

CHAIRMAN

-‘"’
‘,4

Peshawar on

Petitioner in person present Notice be ISSUGd to
the respondents and to come up for |mplementatuon
report on 17.05.2022 before the S.B at Camp Court

Abbottabad. A —zz

R v
(Salah Ud-Din)
Member )]

Camp Court’ Abbotta-bad .

,/'\/;’»Q




~ BEFOE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT, ABBOTTABAD

. ’:" r'\:-}

Executlon Petition No/ é?‘ /202

3 IN
' | Service Appeal No-1726/2019

Magsood Ahmed (PST) Govt Primary School Muslim Town, Clrcle
. Abbottabad, Tehsil & DlStI‘lCt Abbottabad.

....PETITIONER

" VERSUS

| .
|

| Government of Khyber. Pakhtunkhwa through Secretary Elementary &
Secondary Education, KPK, Peshawar & 02 Others.

-.RESYONDENTS

e P— e e

EXECUTION PETITION .

INDEX

S.NO DESCRIPTION OF DOCUMENTS ANNEXURE. | PAGE NO | -
1. | Memo of Execution Petition alongwith Affidavit - 1-2
| Copies of service appeal and order / Judgmem‘ « » _
2| dated 02/12/2021.. . A&B - 19
3. | Copyof application Jor implementation. N 034 TR

Dated: 2 % 03/2022 /

Magsoed Ahméd') .
PETITIONER

: QS/O”YS(Q 0203 -

1

¥




| N Page No:1

#,  BEFOE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT, ABBOTTABAD

Execution Petition No/ 6 Z /2022

, ‘IN '
Service Appeal No-1726/2019 .

Magsood Ahmed (PST) Govt Primary School Muslim Fown
Abbottabad, Tehsil & District, Abbottabad.

.. BETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Ei»mentary
& Secondary Educanon KPK, Peshawar

2. Director E&S Educatiqn, Khyber Pakhtunkhwa, PeShawar.

3. District Education Officer (Male), District, Abbottabad.

++...RESPONDENTS

|

|

|

|

{ SUBJECT: EXECUTION PETITION SEEKING IMPLIMENTATION OF

| 3 ~ - JUDGMENT WITH LETTER AND SPIRIT PASSED IN ABOVE
‘ TITLE SERVICE APPEAL NO-1726/2019, DATED 02/12/2021.

RESPECTFULLY SHEWETH:

1. That Petitioner /appellant filed Service Appeal No. 1726 /2019
which was decided by this Hon’ble Tribunal in favor of petitioner /
appellant vide order dated 02/12/2021. (Copies of service appeal

and order / Judgment dated 02/12/2021 are. attached as
Annexure “A & B” respectively) |

2. That, after obtaining the attested copy of said Judgment of Hon’ble
Tribunal dated 02/12/2021, petitioner / appellant moved an
application for implementation of said judgment before respondent

No.3. (Copy of application for 'implementatioh is ‘attached as

Annexure “C”)
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3. That, responidents -are -not going to implement the said

order/judgment of this Hon’ble Tribunal dated 02/ 12/2021 with letter

and spirit and, are using delaying tactics by one way or other pretext.

4. That according to the law, respondents are bound to im‘plement the
order /judgment of this Hon’ble Tribunal with letter and spirit but
they are delaying the matter due to malafide intentic)n due 10 which

the petitioner / 'appellant’s service career is suffering badly.

It is therefore, humbly prayed that on acceptance 6f instant
Exécution Petition, respondents may graciously be directed to
~ implement the order / Judgment dated 02/12/2021 of thls Hon’ble -
Tribunal with letter and spirit.
Dated:w03/2022 .

MAQYOOD AHMED (PST)
(PETATIONER IN PERSON)

AFFIDAVIT:

I, Magsood Ahmed (PST) Govt Primary School Muslim Town, Circle,
Abbottabad, Tehsil & District, Abbottabad, Petltloner/Appellant do hereby
solemnly’ affirm and . declare on oath that the contents of instant Execution -

Petition are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon’ble Tribunal.

g
-i
{

-
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*3EFORE_THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL

CAMP COURT, ABBOTTABAD

Service Appeal Nc: [Z:. %é /2019

’Vlaqsood Ahmed (PST) Govt Prlmary School Musllm Town, Circle
Abbottabad, Tehsil & District, Abbottabad,

...APPELLANT.
Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Education Department Peshawar.

. Director of Elementary & Secondary Education Department, Khyber '.
Pakhtunkhwa, Peshawar.

District Education Offlcer (Elementary & Secondary Education)
(Male) Abbottabad.

....RESPONDENTS

_SERVICE _APPEAL. UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
IMPUGNED ORDER DATED 10/07/2019 ISSUED UNDER
ENDORSEMENT NO 7775-79 WHEREBY RESPONDENT NO 3
IMPOSED MINOR PENALTY OF ‘“w\r;m-ior,my'c_ OF
PROMOTION FOR PERIOD OF 03 YEARS” UPON APPELLANT.
THE SAID ORDER IS TOTALLY AGAINST LAW, wnﬁom

JURISDICTION MALAFIDY AND NO REGULAR INQUIRY [HAS

——

P e

BEEN CONDUCTED AGAINST THE APPELLANT
E




@ PRAYER:
IT IS RESPECTFULLY PRAYED BEFORE THIS HONOUI{ABLL
TRIBUNAL THAT THE INSTANT APPEAL MAY GRACIOUSLY BE
ACCEPTED AND IMPUGNED ORDER DATED 10/07/2019 BE SET
ASIDE AND RESPONDENTS MAY PLEASE BE DIRECTLD TO

CONSIDER THE APPELLANT FOR PROMOTION AT THE BASIS

OF ORIGINAL SENIORITY LIST WITH ALL BACK BENEFITS.

Respectfully Sheweth,

FACTS

1) That, appellant was working as a PST BPS-12 at GPS
Tangola, Kakul, Dietrict Abbottabad, respondent No-3 issued
order for stoppage of promotion.for 3 years of ﬁappellant and

. appellant was also transfer vide another order to a far- -flung

- area at GPS Riala on 21-05-2013.

2)  That, appellant challenged the above said erder before the
KPK' Service Tribunal through service appeal No-1252/ 2013,
which was accepted by the serwce tribunal on 16- 02- 2016
the lmpugned order was set aside and service tribunal issued

direction to the respondents for conduct of Denovo inquiry

- against appellant within the specified period of two months. |




T ———

It is therefore, humbly prayed-that on acceptance

"'of instant appeal the |mpugned order No. 7775/79 dated

| _:i.1OIO712019 may grac:ously be set aside and the appellant
may please be consudered for promotlon as a ongmal
Semorlty List Number w:th all back beneftts Any other
relief 'for which the appeilant is entltled and same |s not
askedlprayed specmcally may “Kindly be granted in the

favour of the Appellant too.

Dated ’)/é / }] 12019

| (Appellant in person)

AFFIDAVIT:

| Magsood Ahmed (PST) Govt Primary Schoo.l- Muslim Town;
Circi‘e,Abbottab‘ad, Tehsil & District, Abbottabad, Appellant, do hereby
affirm on oath that conte'nts of ilnstaht appeal are correct and true to
the best of my knowledge and .b-elief ar;d that nothing has been
suppressed from this '_Ho'nourable Tribunal and insta,.nt appeal is first

appeal and same nature of any other appeal is not pending before this

Honourable Tribunal.

Dated 2& / // /2019 (MAQSOOD AHMEDR)
' ' - (MpPeliant in persop)




Servrce Appeal No: sz[ /2019

Maqsood Ahmed (PST) Govt anary School Musllrn Town Clrcle
Abbottabad Tehsil & Drstnct Abbottabad

B /3’:“" Pakintalolhwa

Fervice e thaaal APPELLANT

Bim’} Nr» h:’t(z?/'

Versus T n—? 20/ (/7

1. Government of Khyber Pakhtunkhwa through Secretary Elementary
& Secondary Educatlon Department Peshawar

- 2. Director of Elementary & Secondary Educatlon Department Khyber
Pakhtunkhwa Peshawar '

3. District Educatlon Offlcer (Elementary & Secondary Education)
(Male), Abbottabad

...RESPONDENTS

_SERVICE APPEAL UNDER SECTION .4 OF KHYBER
gm\«

edly “ﬁﬁWPAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST'

" I? IMPUGNED ORDER DATED 10/07/2019 lSSUED UNDER

Rt

ENDORSEMENT NO 7775-79 WHEREBY RESPONDENT NO 3

g
L34
: ' ;lg IMPOSED MINOR PENALTY OF “WITHI—IOLDING OF
g:],gyg’% PROMOTION FOR PERIOD OF 03 YEARS” UPON AP]’ELLANT
%i ; THE SAID ORDER IS TOTALL AGAINST LAW WITHOUT
3 f’@' |

JURISDICTION MALAFIDY AND NO REGULAR INQUIRY HAS

BEEN CONDUCTED AGAINST THE APPELLANT
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}BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
AT CAMP COURT ABBOTTABAD

‘aerwce Appeal No. 1726/2019

; | DateofInstltutlon 28.,11-.2019
' DateofDecision .02:12.2021 _

Magsood Ahmed (PST) Government Prlmary School Muslim Town,
Circle Abbottabad Tehsil & Dtstrlct Abbottabad
(Appellant)

| | VERSUS
Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educat|on Department Peshawar and two

others.
(_Respondents)
MR. MAQSOOD AHMED, | |
Appellant - ' | Lo Pro-se
MR. RIAZ AHMED PAINDAKHEL,
Assistant Advocate General . ' --- For respondents.
MR. AHMAD SULTAN TAREEN  —-= " CHAIRMAN
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
JUDGMENT:

SALAH-UD-DIN; MEMBER:- - D ;

Precise facts formmg the background of the instant

service appea! are that the appellant while servmg as PST at

_GPS SurJaI was proceeded against on the allegations of

\rww/i;v mefﬁcnency, mlsconduct as well as habitual absence and as a
/ consequence of fmdmgs of the inquiry ,comm:ttee, minor
punishment in the shape of withholding of promotion for three

years as well as recovery of an amount of Rs. '300438/- was -
awarded to the appellant vide order dated 21.05.2013. The
wﬂhﬂz“?"w
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Serwce Appeal bearing No. 1252/2013 which ‘was decided
vide judgment dated 16.02.2016, whereby the penalty
awarded to the appellant was set- aside and the respondents

were directed to condu’ct proper inquiry under the Khyber

; PakhtunkhWa Government Servants (Efﬁciency & Discipline)

Rules, 2011. It was during the inquiry proceedings that
ASDEO Circle Sherwan informed SDEO (Male) Abbottabad
through letter dated 01.07.2016 that the appellant has

- refused to receive letter No. 5334 dated 23.06.2016 as well

as'letter No. 5415-18 dated  27.06.2016 addressed to the

-appellant, where-upon Dlstnct Educat:on Officer (Male)

Abbottabad appointed Sub-Divisional Education ,Oﬁ'“cer (Male)

: Abbottabad for inquiry into the alleged refusal of receiving of

the aforementloned letter by the appellant. On conclusion of

‘-the inquiry, competent Authority awarded minor penalty of

withholding of promotion for a penod of three years to the

appellant, Wthh was challenged by the appellant through

filing of Servuce Appeal bearing No. 313/2017, which was
allowed by this Trlbunal vide judgment dated 19.02.2019 by

- setting- aside the |mpugned order with the’ directlon to

respondents to conduct de-novo inquiry strlctly in accordance
with law within a period of 90 days. . On conclusron of the

- de-novo - inquiry, the appellant was again awarded minor

penalty -of withholding of promotion for a period of three
years vide order dated 10.07.2019. The departmental appeal '

of the appellant was rejected . on 26 09 2019, hence the
mstant service appeal.

2. Notlces were issued to the respondents who submltted
their comments, wherein they denied the assertions made by

the appellant in his appeal

3. The appellant. argued that he had not at all refused the
recelvmg of -the concerned letters, however the concerned
ASDEO submitted false information to the District Education
Officer (Male) Abbottabad by alleging that the appellant had |
refused to receive the letters sent by District Educatlon Officer
(Male) Abbottabad He further contended that this fact has




even proved du,ring the inquiry that the letters were not only

received by»the appellant, rath'er. its replies' were also
submitted by him to the ~competent Authority, He fUrther
; ’ argued that the inq'uiry' oommittee was biased against the
| appellant and neither- hlS statement was recorded during the

mquary nor he .was provided any opportunity to produce

evidence in his defense He further contended that the mqwry

- proceedings were conducted in sheer violation of relevant

provnsmns -of Khyber Pakhtunkhwa ‘Government Servants.
(Efficiency & DlSClp|lne) Rules, 2011 therefore the |mpugned

order is liable to be set-as:de I

4, On ,the other hand, learned Assistant'Advocate General
for the r‘espondents ‘has contended that the‘appellant had
refused 'to receive letters issued to him by District Education
Officer (Male) Abbottabad, which was blatant violation of
service discipline and comes within the ambit of rnisconduct
He further argued that a regular inquiry was conducted in the
"\Tmf” matter and the allegatlons against the appellant stood

., _ ‘proved therefore, he was rightly. awarded minor penalty of
with.holdi'ng'of promotion for a period of three years.

- 5 . Arguments heard and record peru.sed

6. A perusal of the record would show that a committee
comprlsmg of Mr. Tariq -Samar, Principal GHS No. 4
Abbottabad and Mr. | Ikram-ui-Hagq, Principal GHS Takia
Sheikhan was constatuted for de- novo mqunry agalnst the
appellant. While gomg through findings of the inquiry
committee, - it is _crystal - clear that the - only allegatlon
consndered by the inquiry committee for probe was that as per
‘report of ASDEO Circle. Sherwan, the appellant had refused to
receive letter No. 5334 dated 23.06. 2016 as well as letter
No 5415-18 dated 27.06. 2016 addressed to the appellant by
Distrrct Education Officer (Male) Abbottabad It is evident from
the record that it was durmg ‘the proceedings of another
inquiry carried agamst the appellant on ¢ertain allegatlons that
letter. No. .5334 ‘dated 23.06. 2016 as well ~letter
No. 5415-18 dated 27 06. 2016 were issued by District
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Education Officer (Male) Abbottabad to the appellant. On
01.07.2016, the then 'ASVDEO C_ircle'Sherw'an wrote letter to
SDEO (Male) Abbottabad, alleging therein _that'.the appellant

" had refused. to receive the above mentioned letters. It was in
this. :backdrop that an inquiry | was initiated a‘gainst the
appellant by consuderlng his . alleged act of refusal of receiving

.~ of letters as in- subordlnatlon and misconduct. Chanzeb SDEO
(Male) Abbottabad, -the then ASDEO' Circle Sherwan was
examined as witness during the inqui'ry, who has stated that
the appellant refused to receive the show- \cause notice,
therefore, the same was handed over to Head Teacher Gulzar
Ahmed, however he then also wrote ‘to Chanzeb that the
appella'nt has refused to receive the show-cause notice. On the

| other 1hand, aforementioned Head teacher namely Gulzar
Ahmed has stated in his statement that the appellant initially
refused to receive show-cause notices, however after about
one and half hours, the appellant received the show-cause

- notices and the ASDEO Circle Sherwan was informed by him in

pi—————— this respect personally. The statement of head teacher namely

‘ ' Gulzar Ahmed clearly shows that the lette'rs were rece,ived by

. the appellant. Moreover, it is not understandable as to what

Were the reasons, which prompted .Chanzeb, the then ASDEO
Circle Sherwan, -to personally serve the letters upon the
appellant, when nothing is available on the record which could
show that. any such direction,s"were issued to him by his
high-ups. - | |

7. - The appellant has alleged that his statemerllt was not
recorded during the inquiry and. he was not afforded any
“opportunity of producing evidence in his defen‘s'e. The available
record supports the " contention of the appellant. The
aforementioned fact has created material dent in the inquiry
proceedlngs and has caused prejudice to the appellant In
view of material available on’ record the impugned order is not
sustainable in the eye of law and is liable to be set- as:de )

8. In‘v1ew of the above discus‘sion, the appea.l in hand is
allowed by.set.tlng-a‘slde' the impugned order and the appellant

l

'
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~ is held entitled to all cbnsequential benefits. - Parties‘t are left to

bear their own costs. File be con5|gned to the record room.

ANNOUNCED -
02/ 12, 2021 i

- Mwu—w oy

(SALAH UD DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

(AHMAD AN TA EN)
CHAIRMAN

CAM P COU RT ABBOTI'ABAD
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, S .g v ke G
. ‘ - Secretary Elementary & Secondary Education /‘ ~

. Department, KPK, Peshawar. -~ - Mﬂ‘/ﬁ”’ >y ot
. o - 4 gl et i
. SUBJECT:  APPLICATION FOR IMPLIMENTATION OF THE ORDER DATED 02/1212021
. . ) M .

PASSED BY HONOURABLE SERVICE TRIBUNAL, PESHAWAR IN_ SERVICE APPiAL / ‘
NO.1726 | OF 2019 TITLED “MAQSOOD AHMED: VERSUS _GOVERNMENT OF KPI_({z‘M. :
AND OTHERS. - - ‘ , ' : '

. T S oitect?%“, geston
: y &SNS g
R . . : "‘3‘:{'5“\‘\3’ ~\ 2000 "BP .
| Respected Slr’ : | - | . f.\(h;uf.‘f ? Al lkh\‘ .

A

1. That, appellant was working as a PST (BPS-:IZ) and on 21/05/2013 department stopped the
promotion of applicant for the period of three years and on 16/02/2016 Hon’bie "I'ribupal
set aside the impugned order dated 21/05/2013 and conducted a proper’inquiry under & 1)
Rules 2011 in service appeal No.1252/2013

2. That, on 13/07/2016 once again department issued order against the appellant li}l"\'l'up]);lg\‘
of promotion for the period of three years which was also set-asided by the KIPK Service
Tribunal on 24/08/2017 in service appeal No.1114/2016. : ' '

3. That, on 13/12/2016 department 3" time issued order against the appellant for stoppage of
- promotion for three years and also set-aside the ifnpugned order on 19/02/2019 by Hon’ble
Tribunal with the direction to conduct the Denovo Inquiry strictly 'according with law in

- Service appeal No.313/2017. I ' ;

4. That, on 10/07/2019 department issued 4 order of the stoppage of the promotion of
_'appellant for the time of three years which was also set-asided by the KFn Service Tribunal
on 02/12/2021 in Service appeal No.1726/2019

It is therefore humbly requested that kindly implement the above said
Judgment/ order dated 02/12/2021 passed by Hon’ble KPK Service Tribunal in
Service appeal No0.1726/2019 with letter and spirit and the applicant may Kindgiy be
prohioted on the ground of “Seniority cum Fitness” from PST post to SPST (BPS-14),
PSHT (BPS-15), SST (Gen) BPS-16 with all constitutional benefits in the light of

notifications dated 11/07/2012 and 20/12/2013 issued by the Government of KPK.

~ (Copies of Judgmént and relevant notifications / orders are attached herewith the-
application).

|

Your Sincerely; - .

Ma'fsood Ahmed (sPsT) 7 7

.‘ﬁ% - oo e

T w .7 GPS Muslim Town, Abbottabad.
ZVIM 0 WM r@ / Dated: 22./82/2020, ,
%ﬁv at (fj » N | ‘Nc.'—$£0<-ff) ) > fbe o
W L‘(}/ - K 99/‘ 3% _w{gc;e\aw 1o 7
' Py EBSE Departmet /oS |

0% A b
.0k \ Co L gecretary pakhlunkhwd :
. . . _(—f‘"—_—-__'—_‘—_.—_‘.‘d
(/;M S - Goverment of DO TS o 9% /o3 %za?aﬂ'




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
~ PESHAWAR -

-, Civil Miscellaneous Application No ~-0f2022 .

: . IN , SR
Execution Petition No: - 167 of 2022
| C IN o
g\ﬁ/‘/ ~ Service Appeal No 1726 of 2019

\/\\ Magsood Ahmed Sheikh S/O Manzoor Ahmad, PST teacher, GPS Muslim
Town, Tehsil- & District Abbottabad, Resident of Kunj Jadeed; Tehsil &
District Abbottabad.

' o Petitioner

VERSUS

l) ‘Government of Khyber Pakhtunkhwa through Secretary, Elementary &
Secondary Education Department, Peshawar

2) Director of Elementary & Secondary Educatlon Department, Khyber
Pakhtunkhwa Peshawar.

3) District Education Officer, Elementary & Secondary Education
Department (Male) District Abbottabad.

Respondents

APPLICATION FOR PLACING DOCUMENTS RELATING TO
PREVIOUS LITIGATION TO AVOID COMPLICATIONS IN THE
TITLED EXECUTION PETITION .

INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES | PAGE
- . NO
1 Memo; of - Application - ' —-- 01 to 02
2 »Copy of Departmental Order dated 21/05/2013,|  A-1 03 to 05
" |and order passed in Appeal No 1252 of 2013 on | =~
| 16/02/2016. ' ,

3 Copy of Departmental Order dated 13/07/2016, A-2 0610 10
and order passed in Appeal No 1114 of 2016 on
24/08/2017 ,

4 Copy of Departmental Order dated 13/12/2016, A-3 11to 14
and -order passed in Appeal No 313 of 2017 on
19/02/2019_ ,

5 | Power of Attorney A4 15

- Dated 17/05/2022

()

: (Rashi Igba J adoon)
Attomey Abbottabad.




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR

Civil Miscellaneous Application No of 2022
| IN
Execution Petition No: 167 of 2022
IN
Service Appeal No 1726 of 2019

Maqsood Ahmed Sheikh S/O Manzoor Ahmad, SPST teacher, GPS Muslim

Town, Tehsil & District Abbottabad, Resident of Kunj Jadeed, Tehsil &
District Abbottabad.

Petitioner

VERSUS

1 Government of Khyber Pakhtunkhwa, through Secretary, Elementary &
Secondary Education Department, Peshawar.

2 Director of Elementary & Secondary Education Department, Khyber
' Pakhtunkhwa Peshawar.

3 District Educatron Officer, Elementary & Secondary Educat1on
- Department (Male) District Abbottabad.

Respondents

APPLICATION FOR PLACING DOCUMENTS RELATING TO
PREVIOUS LITIGATION TO AVOID COMPLICATIONS IN THE

TITLED EXECUTION PETITION

Reépeetfully' Sheweth,

1) That petitioner is serving as SPST teacher, in Education Department
‘Abbottabad and-his promotion, on the basis:of seniority ‘cum ﬁtness
had ‘Been stopped from the year 2013, though all the previous
departmental orders, 1nclud1ng present one, agamst the promotlon had

n been set a51de by thls Honourable Trlbunal
2) That respondents are being tried to linger on, or to create complications
- in 'th'e‘ilnplementation of the Judgment of this Honorable Tribunal in
letter and splrlt due to this reason petitioner is filing 1nstant CMA for

+ clarification of above matter with reference to previous dec1ded service

appeal in petrtloner S favour




>

a) Depar’cmental Order dated 21/05/2013 Set aside in Appeal No
1252 of 2013 on 16/02/2016 (Two Month t1me)

b) Departmental Order dated 13/07/2016, Set aside in Appeal No

' 1114 of2016 on 24/08/2017. o

RPN P S TR
" i
-~y -

vy S s

| :c) Departmental Order dated 13/ 12/2016 Set aside in Appeal No
. 3130f2017'0n 19/02/2019 (with in 90 days De-Novo Enquiry).

d) Departmental Order dated 10/07/2019 Set aside in Appeal No
1726 of 2019 on 02/12/2021. Judgment under Implementation.

' Coples of above mentioned documents® in para (a) to (c) are

annexed as’ Annexure A-1, A-2, A-3-° while documents
' mentioned in para (d) is already available in titled Execution

Petition

It is respectfully prayed that petitioner may please be allowed to file instant
~application for placing documents relating to previous litigation in the
titled Execution Petition in the interest of justice. /

| N | (Maggeed Ahmed Shei
Dated 1-7/05/2022 : ' : Petitioner

(Rashid Iqbal Khaidadoon)
Attorney Abbottabad.

VERIFICATION

It is \{eriﬁed that the contents of the instant application for placing
.docur‘nents relating to previous litigation in the titled Execution
Petition are true and correct to the best ,of.r_ny knowledge and belief

and nothing has been suppressed from this Hopourablg.

ST (Maqgsood Ahmed Sheikh)
~ . Dated 17/05/2022 o Petitioner




Capy Tarwarded to thes ‘ : .
1. Seeretary o Govt: of Khyber Pakhtunkhwa L&SED Peshawar.
<2, Dircctor Elomentary & Sccondary Education Khyber Pakhtunkhiva Peshawiw
3. District Comptrotler of Accounts Abbottabad :
4. Sub Divisional Pduzation Otficer (Male) ‘Abbottabad wir e his No. 1886 dated
) yl . T 28.82012 with {he direction that entry should be rccurdfd in the service brokh &
) - WA © deductionfieeovery be made accordingly under intimation this vilics. :
' %,‘/‘/‘ \' 5. OiTicial concerned. : i
: < .
il | X e
“ {\\[’\l\/\/’\'\ Ao : g R%S'i'lil(f'l' EDUCA PION OFFTCLER (M)
IPA NN _ \c-% ABROTTABAD ,
[

o

%\;\\,\wagg_\ <

OVFFICE OF rHE DISTRICT EDUCATION OF FICER (M ALE) ABBOTT,

. NOTIFICATION ,

WHERLEAS, .é[si,pcr report_of Sub Divisional Education Ofticer (MY Abbottabad, you Mr.
Miqsood imeaIps o usisurial vemaincd absent from duty for which you were proceaeded for
having committed the following acts which constitutc incfhiciency. misconduct and Labitnally
absenting yourself without prior approval of lcave and drawn Rs.300438/- as pay for the ahsent
period inflecting huge financial loss to the Govt: trcasury in result of dishonestly and frauchulently

under Rule-3 Sub. Rules-(a).(p) of Khyber Pakhtunkhwa Govt: Servants (Llciency & Phsuipling)

Rules 2011,
Detailof willul absent-period is.us under:- <
! 05.11.2010 (0 30.11.2010 (26 days) 2. on.nz.zomm.z1.12.:'.010_(37*&2{)‘?{{“

3. 01.01.20H Lo 30.03.201} (89 days} q4, 08.05.2011 ln]l.()'l.f!()ll (85 days) —
s 21102011 10 31,12:2011 (72 days) 6 010172012 10 28.02.2012 (39 days) .
. “Totalabsent period = 362 duys :

AND WHEREAS Inquiry Comiuitiee was constituted vide this office Vndst: Nu. 120 i dated
7.7.2012 reparding your ahscenee from duty and itlegal drawl of satary for the absent preried

“The Inguiry Commitlee confirmed your wilful absence and recommended recovery of amount of
Rs.391604/- dravn as piay without performing any type of duty.

o , )
AND WHEREAS Show Cause Notice was scrved apon you thiough Sub Divisional Fducation

Ofticer (M) Abbottabad vide this office No. 12917 dated 24.7.2017 under charpe ol wiltul
abscnce and irregular drawl o Rs.391604/-. ’

ation Offeer (MWD Adresnbid
wntly

AND WIHEREASL your reply received vide Sub Divisional Fdue
jeiter No.1388 dated 28.8.2012 and was Tound ansatisfactory., howevar you stivy
submitted an other writien statement i ICSponse 1o the same show cause potice hetorg e Hab
Divisional Lducation (M) Abbotiabad on 15.4.2013 whercby you have admitted your shienes
period and contended that you perlormed Censes duty [rom 01.64.2011 10 7.3.201 | aned Plection
duty from 01.8.2011 10 20.8.2011 (03 months & 27 days)-

AND WHERLAS by treating the period of Censes/Election dutics as duty puriod. yow wiltul

absent period is 362(threc hundred & siaty days) lor which you have drawn 2. 300038 anapay
un-lawfully. - ' :

AND WHERLEAS you have been found guilty of misconduct. inctlicieney and absenting voursell
for the period of 362 days and irrcgular and unauthovized drawl of Rs. 300438, - trom e Govt:
ixchequer. : .

. NOW THEREFORL. in excrcise of Powers confersed by the Khyber Pakhtinhhwa, Govtservant
(Efficieney & Discipline) Rules-2011. the wndersigned being Competent Authorits is hereby
pleased 10 IMPOSE minor penalty of withholding of promotion for a perivd ot Wrgs ssealas
rgeover of Rs.300438/-(lhrce lac four . thirty Eight only) @ Rs.7000/- PaL. upea Mr.

. Magsood Ahmed PSTGPS Surjal with iumediate efiect. Moreover. absent period i converted

| into kixtra Ovdinavy }.cave without pay. - ' e ’

: N
Dl‘i'l'lil('"l' EDUCATL TON OFF LR
]

[ ABBOTTABAD

Enddst: No57‘i1 g‘3 ‘;}Pl’ Muqsbod Ahmed I’S"i' Dated -'i] [ r U TR
' . T




! Date of Order

or’

}prqceedings.

parties where’ necessary

16.02.2016

| {Magsood Ahmad -vs- Govt. of Khyber Pakhtunkhwa through Secretary '

. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR S8
CAMP COURT ABBOTTABAD.

SERVICE AP#EAL NO 1252/2013

Elementary-and Secondary Education Department Peshawar and others).

JUDGMENT
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appeiiant with counsel and Mr. Zubair Ali,- ADO alongwifh‘ Mr.

Muhammad Saddique, Senior Government Pleader fer re(spondents present.

the instant appeal under Section-4 of the Khyber Pakhtunkhwa Serwce Tribunal

Rs.300438/- and minor punishment in the shape of withﬁo'l'ding of promotion for

three years was awarded.

findings of the inquiry committee the penalty referred to above was awarded.

three inquiry officers hamely Syed Amjad Ali, Mr.Abdur Rashid and Nir.Ghulani

2. Maqsood Ahmad heremafter referred to as the app ellant has preferred :

Act, 1974 ‘a'gaivnst the order dated 21.5.2013 whereby‘order for recovery of ‘

3. Brief facts giving rise to the present appeal are thai the appellant was
serving as PST at GPS Surjal when subjected to inquiry on the- allegations of |

inefficiency, misconduct and habitu'al absence and as a consequence of the | .}

4. We have heard arguments of learned counsel forthe parties and_p‘erused ,
i the record.
5. = Perusal of record would suggest that vide notification dated 12.7.2012




Sarwar were abpo.inted. Ac‘cbrding to inquiry report Syed Amjad Ali and.
Mr.Abdur Rashid have signed the same while Mr.Ghulam Sarwar has added a |
note in the following words:

"As { have not been involved in mqurry process, hence | cannot

s:gn as member of the Comm:ttee

6. .  The. afore-stated note would suggest that the said qulry was r\ot
conducted in the: directed manners and, moreover, the same was 5 fact flndlr\g
inouiry and, therefore, could not be substituted for a regular inquiry. In view of
‘the nature of aliegatio‘ns the competent authority- wae','obliged to coh:du,c;t
_'regular 'lnduiry' under the rules in ‘vogue and -sheuld have there-after pa:ssed

orders: deemed appropnate. Since the inquiry is not conducted in the prescnbed

| manners and appellant not assomated with the same as such thedimnu

E’tﬁa’c a proper inquiry under

4;.5.2013 is!
1the E&D Rule's, .2011 shall be conducted .by the competent authority in the
prescnbed manners expeditiously but not beyond a penod of two months from
the da're of recelpt of Judgment of this Tribunal and there-after pass any order
deemed appropriate. The appeal is acoepted in the labove terms. Parties are,

| however, left to bear their own costs. File be consigned to the.record room.

i;.' ‘-‘%..

'- (A_b'dul ,Latif)

Member
Date ol

ANNOUNCED
16.02.2016 Ce;

~

MName 6!

ate ol nn e ES

Date of Suiivory ol T '17/ 5?
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¥ THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD B\

° ", A
g {4 Lo ZAghy h

N L Av\v\qua A .
- {I WHEZLAS you Mr. Magsood Ahmed, PST GPS Kumar Band (Circle Sherwan) Abbottabad _
' proceeded for having committed the following gross Irregularities which constitute inefficiency,

1nd

misconduct an corruption under Rule-3 Sub Rules (a), (®) & (c) of the ‘Khyber Pakhtunkhwa,
-Government Servants (Efficiency & Discipligle) Rules, 2017 .- : ‘

Z. AND WHEREAS, minor
of Rs.300438/-(Three

and dishonestly/fraudulentIy/unlawful1y drawl of above
i is office Notification issued under Endst: No, 3728-32 dated
21-05-2013, .

3. AND WHEREAS, you preferred service appeal

in the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar against the said Notification.

4. AND WHEREAS, in pursuance to the judgment of Khyber Pakhtunkhwa Service Trib
passed in Service Appeal No.1252/2013 announced on 16-02-2016, charge sheet, statement of
allegation was “served upon you and regular Inquiry . committee was constituted vide this office .
notifications issued unde; Endst: Nos.2557.63 dated 02-04-2016, 3168-75 dated 22-04-2016 to inquire
the charges leveled against you. The inquiry committee provided you full Opportunity of self defence,
€ven to cross examines the evidence against you and submitted jts finding/report vide No.378 dated

unal Peshawar

13-06-2016.

t 3. AND -_‘)Z[I:IEREAS, as per ﬁl_;giiijés and recommendation of inquiry report,
fraudulently and unlawfully drawn Rs.368764/- as pay for the following absent P

You have illegally,
{inancial loss to the Govt: Treasury.

eriod inflecting huge

SH] Absence Period. Months/Days, m_w
1 (051120100 307 12010, 26 days, 22732/ 19701/~
T 022010 10 7012301, 20 days. 23259 | 150055
3 2302201010 31-12:2070, W‘WW“
4 | 01012011 t0 31-03.2017. 03 Months, 23259/~ [ 697771 ]
5 [0705:2011 10 05:05301T Gy 7 By T
6" ['13-05-2011 t0 30-062011 01 Months & 18 days. | 23259/ | 36764 ]
y T 01072011 % 3005307 L 03 Months. - 27866/ | s3seE
. %‘—‘mﬁm’ﬁ*— 02 Months. 27866/ 55732/-
9 (01122011 10 22:02-2012. |02 Months & 23 days. 28366/- 79019/
' Total Amount:- » Rs.368674/= j A
—_— ] — T
6. AND WHEREAS Show Cause Notice was uca il

tentatively proposed under Rule-4(1) Sub Rule (a)(i&e(iii) of
Servants (Efficiency & Discipline) Rule,2011 with recovery of unlawful}
Rs.368674/- from Government treasury, wherein it js clearly mentioned at SN

this notice is received within seven days or not more than fifteen days of i

presumed that you have no defence to put in and in that cage an ex
)'0u7$. . -

0.4 “that if no reply to
ts delivery, it shalj be
“parte action shall be taken apainst

7. .AND WHEREAS, you have received the said Show Cause Notice on 23-06-2016 and failed

- the same within stipulated period. In response 1o your applications dated 26-06-2016 and 01-07-2016,
You was further directed o avoid lame excuses and submit reply to Show Cause Notice upto
01~O7—2016 vide this office Memo: No.54 15-18 dated 27-06-2016, whereas you have further refuscd to

receive the said letter as perreport of ASDEO Circle Sherwan dated 01-07-2016 and the said letter was:
also sent on your home address through registered post. ' c

to reply




iamsl

~
1

8. WHEREAS you have failed to submit your reply of the show cause notice within stipulated‘pc':riod and’

deliberately delayed the inquiry proceedings, which is established.evidence that you héve committed

gross raisconduct, corruption, inefficiency, insubordination, professional’ dishonesty and finaricial loss
to the Govt: Exclhiequer. ' S o :

sl
! .

9. AND By reason of above, charges levelled against you, have been proved and you are found guilty of
gross misconduct, corruption, inefficiency, insubordination, professional dishonesty and financial loss

to the Govt: Exchequer under Rule-3 of the Khyber Pakhtunkhwa Govt: “Servants (Efficiency &
Discipline) Rule, 2011. ' '

A NOW THEREFORE, the Compét‘en't- Authoritj in exercise of the power conferred upon him under
Rule-4(1) Sub Rule (a)(ii)&(iii) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline)

Ruie,2011 is pieased tc impose minor penalty of “WITHHOLDING OF PROMOTION FOR 4 PERIOD

OF THREE YEARS AND RECOVERY OF Rs.368674/= (Rs. Three lac, sixty ;e'ight thousand six
hundered seventy four) in installments @ Rs.10000/= PM" upon Mr. Maqsood Ahmed, PST GPS Kumar
Bandi (Circle Sherwan) Abbotiabad and the absence period is converted as leave without pay. )

: ' DISTRICT EDUCATION OFFICER (M)

' i _ . - ABBOTTABAD
No. <6127 s . - : 3y
Endst: No. >(3 /AE-Il/PF Magsood Ahmed PST : " Dated /3 f 7 /12016

Copy for information & necessary action to the:-

1. Honorable Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to
Execution petition No.49/2016 in service appeal No.1252/2013. St

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. ;- ~

3. District Accounts Officer Abbottabad. R

4, P30 Secretary to Govt: of Khyber Pakhtunkhwa E&SED Peshawar. - U s

5. . Sub Divisional Education Officer (Male) Abbottabad with the remarks that relevant entry be

recorded in his service book., _ o (S
6. . Mr. Magsood Ahmed, PST Govt: Primary School Kumar Bandi (Circle Sherwan) Abbottabad.

/ . Master File.

A[L-




78 BbTORE THE KHYBER PAK'{TUNKHWA SERVICE TRIBUNAL,

S/ CAMP COURT ABBOTTABAD
Service Appeal No. 1114/2016
. Date of Institution... 26.10.2016
" Date of decision... 24.08.2017

Maqsdod Ahmad (PSTS GPS Kamar Béndn Circle Sherwan, Tehsil and District,
Abbottabad. = (Appellant)

- .Versus

1. | Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar and 4 others.. (Respondents)

-

_ MR. AZIZ KHAN TANOL]J,
Advocate . o For appellant.

1 MR IviIUHAMMAD BILAL

i Deputy District Attorney For rgspohdents.
MR. 1\*1 1AZ MUHAMMAD KHAN, c CHAIRMAN
MR. MUHAMMAD HAMID MUGHhAL e MEMBER

JQDGMENT | - /jb

EXAMINER
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments'%‘i lcﬁ;@%htﬂdkhm
T
: - . - Peshawar
. . counsel for the partties heard and record perused.
: FACTS |
2. | Thisis-an appeal against the impugned order dated 13.07. 9016 whereby the

'ﬂppellant was ’1Wﬁl ded minor penalty of w1thholdmg of promotion for a period of 3
" years and recovery of Rs. 368674/~ for the salary which the appellant received
dhrilg the period of his .absencé; "Against this order, the. appellant filed his
‘depa'rtmcntal appeal -011"2,’\26.7.2'016 which was nof responded to and hence the

1 . presentappeal on 26.10.2016.

. .
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A e e

TS, & e T e S T AT T s <1 A < crum 1 e - T . o -
Ea e - IR R, " e s I e L .




- F
: ffé

* “ . "jf'ﬂ" |'

‘f’o r&!},“ v

fg/‘;’ ' |

// . 'ARGUMENTS
/ S

S 3. |The learned counsel for the appellant argued that in the first round, this

Trxbunal had passed an order dated 16.02.2016 for. conductmg denovo enquiry
expedmously but not beyond the penod of two months from the datc of receipt of

the judgment. That the department had not conciuded the enquiry within the

“aforesaid period, Bence in view of a judgment reported as 2007-PLC(C.S) §59 of
the Federal Service Tribunal no enquiry could be conducted by the d{:partment.
That in the enquiry the department has failed to prove the allegations 6‘1’ absence pf
the appellant. That no right of defence waé afforded to the appellant by the enquiry
officer. That despite applicatién of the appellant 'some important witnesses have not -

| " been examined by the enquiry officer. That the confession of the appclant referred
to in the enquiry report was not vqludtary and under duress. That according to
record of the school the appellant was on duty. That during the period in which the

TESTED

o appellant has been shown absent, some inspections were conducted and registgi_.was
| duly signed by the Inspection Officer in which the appellant was marked as
| ‘ ) .

-

; ~ present. That no show cause notice was issued to the appellant. -

EXAMINER
Khyber Pakhtunkhwa

~4." On the other hand, the learned Deputy District Attomey argued tﬁa “33:“:"3!
" enquiry was initiated within two months but could not be completed and that non
adherence to the period of two months would not entail any consequences as no
consequenée had been mentioned in the order of this Tribunal dated 16.02.2016.
That in the reported judgment referred to by tile learned counsel for the appellant,
the circumstancés were different as in the said very judgment the consequences of
. non adherence to the time schedule were mentioned. That the appellant had
confessed his guilt oﬁ five oceasions in written form as mentioned by himsel{ in ~

reply to the charge sheet. That the appellant was served with final show cause

notice which is evident from his reply to the final show cause notice but in the said

s L
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e of refuting the allegations on facts, tlie appellant denied to reply the
w:rcanse notice on the ground that the time of two months, scheduled by this
ribunal had already h& expired and that some Execution Petition was llled and
was pending betore the Tribunal. That the appellant was given oppouumty of

defence but he could not produce any defence.

CONCLUSION

5. First of all this Tnbunal would like to dlSCUSS non honoring the time

schedule of two months. In reponed judgment referred to by the leained
counsel for the appellant, the circumstances were different as the time

schedule was followed by the consequences of non adherence but in the

" present order no consequence has been given.

6. Secondly, this Tribunal on 1ts own observed that in the impugned or der,
the period of absence has been converted 1nto. leave w1thout pay. In the llght

of a judgment 1eported as 2006- SCMR—434 the authority converting the

period of absence into any kind of leave, makes the charge as redundant and"

the whole disciplinary proceedings fell to ground as there remains no absence
of the delmquent official. Since the whole proceedmgs have dashed to ground

in the light of the afore stated Judgment theie is no need of any furthei

o “"’1 g
discusswn on the enquiry proceedings viz-a-viz the objectior!&?gs ‘

learned counsel for the appellant.

ELAMINE

syoer Pakchiunkiy

7. Consequently, the 1mpugned order to the extent of awsEdmg TANQL), 8
feuuavar
penalty is set aside and recovery of amount which is also a part of minor

penalty is also set aside, The department is however, at liberty to conSider the

issue of leave for the period in wlich the appellant has been shown absent

T Jh,-—?‘:; gy =7 e Nf;:w Tm._%‘ = .
*““‘-—- h‘xwv:“
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A

llow the

r‘e'levant‘rules other than the E&D Rules and if the rules a

upder the
extra-

pecovery of amouht for the period which has been converted 1nt0
ordinary leave then that can be made by the department by .issuing freshjiw '
order in this behalf. The appeal 15 accepted in the above terms. parties are left
to bear their own costs. File be consigned 0 the record room.
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COF THE DISTRICT EDUCATION OFFICER (MALR) ABBOTTABAD

] #
0L

¥
(e

niroMagsood Ahmed, PST GPS Kumar Bandi (Circlé Sherwan) Abbottabad was
: committed the following gross irregularities which constitute inefficiency,
Doan pilon under Rule-3 Sub Rules (@), (b) & (c) of the Khyber Pakhtunkhwa,
- xervants (Etficiency & Discipline) Rules, 2011, :

=REAS, Show Cause Notice was served upon you vide this Office Memo: No.5142 dz}ted
-vevoureceived the same on 23-06-2016 and failed to reply the same within stipulated period.

e wncuses and submit reply (0 Show Cuuse Notice upto 01-07-2016 vide this oftice Memo:
Nof-is-i8 dated 27-06-2016, whereas you have refused to receive the said letter as per report of
ARG Circle Sherwan dated 01-07-2016 and the said letter was sent on your home address through
regisiered post, '

AND WHEREAS, Inquity Officer was appointed vide this office Notification issued under Endst:

N0.AR26-28 dated 27.7.2016 1o inquire the charges leveled against you.

SND WHEREAS, the Inquiry Officer provided you full opportunity of self-defence and submitted its .
fnding/report vide Endst: No.2459 dated 28.9.201 6.

AND - AWHEREAS,  Show Cause Notice under the charge of “misconduct, inefficiency &
msuhordination” was served upon you through Sub Divisional Education Officer (Male) Abbottabad
vide tus office Memo: No.8099 dated 20.10.2016. ;
ANDSWHEREAS, on receipt o your reply dated 12.11.2016 of show cause notice, you were
summoned for personul hearing on 28.11.2016 through Sub Divisional Fducation Officer (M)
Abbottabad vide this Office memo: No.9399 dated 22.11.2016. '

AND WHEREAS, you appeared for personal hearing on the scheduled date and fuiled to defend the
charges Jevelled against vou, -

AND By reason of above, charges levelled aguinst you “have been proved and you are found guilty of
“mconduet. inetficiency” under Rule-3 of the Khyber Pukhtunkhwa Govt: Servants (Efficiency &
Diseipline) Rule, 2011

NOW THEREFORE, the Competent Authority in exercise of the power conferred upon him under

Rude-4(1y Sub Rule (a)(ii) of Khyber Pakhtunkhwa, Government Servants (Efficiency & Dis_cipline)
Rule 2011 is pleased o impose minor penalty of “WITHHOLDING OF PROMOTION FOI A PERIOD

OF THREI YEARS” upon M. Magsood Ahmed, PST GPS Kumar Bandi (Circle Sherwan) Abbottabad
with immediate effect.

. SC{’ -
DISTRICT EDUCATION OFFICER (M)
‘ Ay ol a\ ' ABBOTTABAD
ndst: ?\?'._,;._‘l_Q_l;b_?w‘f_/f\E—l[/PIT Magsood Ahmed PST Dated {3~13 /2016.

0.

Copy lor information & necessary action 1o the:-

Diréctor Elementary & Secondary Education Khyber 15;LLL11t11t11<J1W'£| Peshawar.
District Accounts Qfficer Abbotiabad. s

PS to Secretary (o Govt: of Khyber Pakhtunkhwa Eété]il) Peshawar,

Sub Divisional Education Officer (Male) Abbottabid with the remarks that relevant entry be
recorded inhis service book & submit compliance report positively, 4 .

Mr. Magsood Ahmed, PST Govt: Primary School Kumar Bandi (Circlggherwan) Abbottabad,

Master File fﬂﬂ//a? /

DISTRICT EDUCATION OFFICER (M)
, ABBOTTABAD o
5 |

T 1o vour applications dated 26-06-2016 and 01-07-2016, you were further directed to avoid
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i}]ﬁ’-;}}fg_l_}.,l_i_"_l_l_lﬁ_f HYBER PAK HTUNKHWA SERVI(,L iRIBUNA LPESHAWAL '\l\

AT CAMP C ()URI /\BBOL}_A_QA_I_),
B Service /\ppcal No. 313/2017

Date of Institution L 06.04.2017

Dale (’)I'Decisi(m‘ o 1'9.02.2019

Magsood Alimed (I’QI) Govt: Primaty School Debri, Circle Qalandar Abad, U/C
Thangi, l\,hml and District, /\bbouab'ld (/\ppelhnt)

..._.____ A

Frovernment of K hvher Pakhiuhkhww 1hr0ugh Secretary Rlementary and Secondary
lidncation qulmcm and Lwo others. : (Respondents)

MR Ml]H/\’\/lM/\D AWAIS K ll/\N

— For appeltant.

Advocale _

MR MU ]'"},;{\.'1\"]_!\4/-\1_) BT AL _ ‘

Dieputly i)isl:'iu /\l‘i_m'ne\i‘ B ST - For respondents

MR. ALY AL H/\Sh/\N C e MEMBER(Fxeoutive)

MR, Ml]!l1 /’\'\fll\/i/\l) /\\/TlN K“ﬁl'\i‘l*‘mh‘& s

IU

I

MEEMBERIudicial)

D(vl\’[EN T

/\HMAD HASSAN, MEMBER - Arguments of the learned counsel lor the

N parlies he

A
J. |
Previoushy.
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vite in
period

ta.12

(¢

avd and record perused.

RGUM EN'I‘S

lsarned counsel for the appellant argued that this is the second round of litigation.

¢

service appeal no. l75’/201'i filed by the appellanl wuy  decided o

116. As the appellant was punl\h\,d on the basns ol fact ]nv!u.w ulq‘lu\' S0 Lh( cise
ntted o the respondents to LOl’ldllLl pr oper mqunv undc,l E&D Rules 2011 Agaim

pugned order dated 13.12. 2()!6 minor penally of withholiding of promotion fera

—————

ol three years was imposcu “on him. He pre[.‘erred 'dcpartmental appeal an

hich vemained un responded, nence (he present service apped Strangc

T <UD TR e el - :
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cnough the said order was i

again passed without conducting

nullity in the eyes ol taw. Opportusity of Faiv trial was denied fo the appeliant.

formal enquiry which is

|

|
Leurne
' |

by this 11

rsuance of the judgment passed
’bunal referred Lo above in the precedings paras Foguiry

the appellant strictly in accordance wi

.

¢ Deputy District Attorney argued that i pu

Y was conducted against

vith law and rules and therealler impugned order

ey
AN

passed. e deserved the penalty awarded to him.
|

CONCLU SION.

{

4. Altention s invited to endorsement dated 27.07.2016 through which Mr. 13abiu
anh‘ir Sl)l (M), Abbottabad was appoint

ed as enquiry officer

| to conduct enguiry
E\ against lhc appellant. One (hing is clear

peyond doubt that the respondents again "'
mmmnlrul the same mistake and 11

1stead of conducting, formal enquiry under & Rutes
__ 2011 @ fact finding enquiry was conducted which has not |
i i . - :
( awarded on (he basis of fact finding enguiry 1
‘z

i

i

is illegal, unlawful and puttity in the cves ol

cgal value and punishoen

law. 1t has also made the impugned order void. In these circumstances, the Tribunal is icft
N i V
with no other option but Lo agai

n remit the case back
Saclion m

{o the respondents for inttiating
2 accordance with BE&D Rules 201 L.

LT ! - ‘
P : :
Y, y |
1\ A S, ;Rc,[mc parting with lhv:; judgment we would like to bum_ to the kind noflee ©
‘l |
rewon}dent no. 1 situati

y. 1 situation prevailmg at the lower lie
|

vs of the department. 1t is 2 NTRESIY
case which has badly exposed apathy, |

y, inefliciency, indifference, slackness ol those at the

el ol altaivs, 1L is just tip of the ice berg and warrants immedi
| ' w

ale correclive measure:
! . - .

| - . - . - . .

[o1 lenllmg (the house in order. The ofhicers responsible for these serious tapses are guilty

aht lo book by showing zero olerancy.

I
of criminal negligence and 9hnuld be bmu

s

highiitime o roll heads of the concerned
i

|50 s give message o olhers that system ot
ncw;xirds and punishment exists in the depariment
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AS @ sequel o above, the appeal is accepted and the impugned order dated
‘ 5 ' i

N . b R . i C s
13122016 s setaside. The respondents are direcled 1o conduct de-novo enquiry strictly

i aceordance wnlh| law and rules within a period o 90 days from the date of recei pt of
this judgment. Thdﬁ appeal is disposed of accordingly. Parties are’ lefl to bear their own
|

costs. File-be consigned to the record room.

10.02.2019
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Execution Petition No:

167 of2022
n .

Governmc‘_ant of Khyber Pakhtunkhwa; through Secretary, Elementary & Secondary
Department, Peshawar. . :

!

APPLICATION 'FOR PLACING DOCUMENTS RELATING T0 PREVIOUS
LITIGATION TO AvoIp COMPLICATIONS IN THE TITLED EXECUTION
PETITION" h . : .

Respondents

worn at Abbottabag on this 17th day of May, 2022.

.
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