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h BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, ABBOTTABAD. -
Service Appeal No.3\418/202‘1

Date of Institution ...  10.02.2021
Date of Decision 16.06.2022

Mehboob Elahi S/O Chiria Khan R/O Khaan Khurd,' Mo;'uza Bakot,l
presently 1resid’ent of Banda Batang PO Banda Pa'kwariyan,"TehsiI and
District Abbottabad. |

(Appellant)
VERSUS
DFO Forest Abbottabad and another.
(Respondents)
Tahir Faraz Abbasi, |
Advocate .. . For appellant
fuhammad Adeel Butt,
Additional Advocate General. ... For respondents .
Rozina Rehman - Member (J)
Fareeha Paul - s Member (E)

" - JUDGMENT N | |
. ROZINA.REHMAN. MEMBER (): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the pféYe_r |
as copied below: |

“By acceptence of the instant appeai verbal directzion for
institution of civil suit by respondents is against the facts and w:thout
any fauit of appelﬂant, may graciously be set aside and name of the
appellant in pensuon book and date of birth mentuoned in the ldentlty
'card |ssued by the respondent No 2 may gracmusly be set as:de and
by acceptmg ‘this appeal the correction of the name in pensuon book
and correctson of date of blrth in NADRA record may gracnously be

ordered ‘against res pondent No.1”.




Y,
| 2. - Brief facts of the case are that appellant was employee of

- Forest Department and he retrred as Forester He applred for correctron
of his name and date of birth in the Pension Book but l_;nstead of
‘rectiﬁcation, his pension was stopped by the respondénts while
correction in the CNIC was allowed to the extent of his En’ame. He
submitted different applications for rectification of ,record';but to no
avail and was verbally directed to file a Civil Suit. He, therefore, filed a
Civil Suit which was dismissed for want of jurisdiction. Appe‘a;l was filed
and the order of Civil Court was modified by the appellate“ icourt with
direction to return plaint to the appellant for _presentingE before a
proper forum. Feeling aggrieved, he filed revision pe.tition ti)efore the
Hon'ble Peshawar High Court, however, the same was withdf'rawn with

the permission of court, hence, the present service appeal.

3. We have heard Tahir Faraz Abbasi, Advocate learned
counsel for the appellant and Muhammad Adeel Butt:f, learned
‘Additional Advocate General for respondents and have gone through

the record and the proceedings of the case in minute particulars.

4. 'Tahir Faraz Abbasi Advocate, .Iearned counsel for the appeliant
argued ‘inter alia that verbal order of the respondents for institution of
- civil suit for correction of name and date of birth is iIIegaI'and against
law and facts ‘and is liable to be set aside. He.submittéd that the

appellant was not treated in accordance with law and rules as he was

a civil servant and was serving in Forest Department and vvas retired
from the same Department that name of the appellant was corrected
by respondents however they wrongly maintained the date of brrth rn

their record. He therefore requested for correction'of the record
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5 - AConverse"Iy, "'Iearned‘ AAG submitted that app'ellant was

‘appomted |n the Forest Department in the name of Muhammad

Mehboob son of Chma Khan and consequently retlred dunng 1991 He

- submitted that during the entire service, appellant never appileo for the

purpose and after retirement, the same is beyond the jufisdiction of

respondent No.1.

6.  From the 'record it is evident that a-ppellant was appointed as
Forester who got retired from the Forest Department on 91.11.1991.
Pension payment order is available on file which shows h'is name as
Muhammad Mehboob and his date of birth has been me'htioned as
10.06.1942 whereas his CNIC Number has been recorded:as 121-44-
059948. After 'retirement, he filed a civil suit for cdrrectton pf his name
and date of birth but his plaint was rejected. He filed app‘éal and vide
order dated 01.10.2020 of learned Additional District Judge-1I,
Abbottabad», the order of learned Civil Judge was mcf>dified and he was
directed to return the plaint instead of dismissal of suit on tpe question
of jurisdiction. Accordingly, plaint was returned. Feeling agf"grieved he
filed revision petition in the august Peshawar High Court, Peshawar and
vide order dated 25».01.2021 of the august Peshawar ngh Court,
Peshawar his petition was dismissed being not pressed and \;}vas allowed
to ﬁle appeal before Khyber Pakhtunkhwa Service Trlbunal for
correctlon of his name and date of birth. The appellant served the
Department for a long period and during entire service,_ he never
applied for correction of his name as weil as his date of birth. His date
of. birth has b'ee:n_mentioned in the. service record as iO..06.1-9_42,

however his CNIC bearing No. 121-44-059948 goes against him.
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R 7. After hearing the arguments at length, learned counsel for
appellant requested for rectification of record to the extent of his name,

therefore, in view of entire record coupled with the révenue record and

in order to save the offsprings of the appellant frorh? futurei hardships,
this appeal is allowed to the extent of rectification of hi:s name as
Mehboob Elahi. Parties are left to bear their own ~cosjts. File be

consigned to the record room.

ANNOUNCED. | \
16.06.2022 I

(Fafgeha Pau/l) :
Member (E)
Camp Court, A/Abad
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ORDER
16.06.2022

Appellant present through counsel. -

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present. Arguments heard and record

perused.

Vide our judgment of today of this Tribunal placed on
file, this appeal is allowed to the extent of rectification of the

name of appellant as Mehboob Elahi. Parties are left to bear

‘their own costs. File be consigned to the record room,

ANNOUNCED.
16.06.2022

(M

Member (E)
Camp Court, A/Abad
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18.04.2022

Clerk of learneq Counsel for the appellant sought
adjournment on the ground that learned counsel for the

Bench. Adjourned. To coine up for rejoinder, if any, as well as

arguments on 16.06.2:22 pefore the D.B at Camp Court

Abbottabad.

(Rozina Rehman) T (Salah-ud—Dm)A
Member (3) - : ‘. Member J)
Camp Court Abbottat»;:.df, Camp Court Abbottabadl

Iy
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30.11.2021 Clerk of counsel for the appellant and Mr. Muhammad Riaz Khan
Paindakhel, AAG alongwith Shakeel Ahmad, SDFO for respondent No. 1

and Manzoor Hussain, UDC for respondent No. 2present. 3
Written reply/comments of the respondents are still awaited. Last
opportunity is granted to the respondents for submission of written.
reply/comments. In case the respondents fail to submit reply on next
date, their defence shall be deemed as struck off. Case to come up on

17.01.2022 before S.B  at camp‘court, Abbottabad.

-.‘Cr% |

o o ‘ Camp Court, A/Abad

. Vamw .
.. - 1
- ¢

17.01.2022 Learned counsel for the deceased appellant present. Mr.
/Amanullah Khan, SDFO on behalf respondent No. 1 and. Mr.
: Farooq Khan, Statistical Assistant on behalf of respondent No. 2
alongwith Mr. Kabirullah Khattak, Additional Advocate General

present. : : 4
Written replles on behalf of respondents submitted, which

are placed on file. 4 . e
Learned counsel for the appellant submitted list of legal

heirs of the deceased appellant, which is also placed ‘on file.

Office is directed to make necessary éntries.in this respect in the

st i

e e e,

gt S

" memo  of appeal as well as relevant record accordingly.

Adjourned. To come up for reJomder, if any, as weII arguments
on 18.04.2022 before the D.B at Camp Court Abbottabad.

L L
~ .

(Salah-ud-Din)
-. . Member (3)
' Camp Court A/Abad




14.10.2021

15.10.2021

t oposrted

<)
A

Learned counsel for the appeIlant present and sought- tlme-"-u.ﬂ
for preliminary hearing. Ad]ourned To come. up for prehmmary'
hearing before the S.B on 15 10.2021 at Camp Court . .

Abbottabad. ‘ - : ﬂ

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD -

‘Mr.'Tahir Faraz Abbasi, Advocate, for the appellant“f‘.-
present\Prellmmary arguments heard. | -
‘Points raised during prellmmary argumentS' need .
consideration, therefore, the appeal is admltted for . reguiar.
hearing . sub]ect to all Iegal objections mcludlng the questlon of -

limitation. The appellant is directed to dep05|t .security andf

SS Fee > process fee within 10 days, ‘where- after notices be . issued to the.

respondents for submission of written rep!y/comments on_f
30.11.2021 before the S.B at Camp Court Abbottabad '

(SALAH UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD -
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Form- A .

FORM OF ORDER SHEET

Court of - .
" Case No.* 5(4 }g | /2021
S.No. |. Date of order Order or other proceedings with signature of judge
_proceedings : - : :
1 2 3
1 10/03/2021 The appeal of Mr. Mehboob Elahl resubmltted today by Mr. Tah|r A o
: Faraz Abba5| Advocate may be entered in the Institution Reglster and put up
to the Worthy Chaurman for proper order please
' REG%STRAR -
2_' ThIS case is entrusted to touring S. Bench at A.Abad for prelrmlnary j" :
hearing to be put up there on [ g é %2f
- CHAIRMAN .
s
iy )
: : 4.
18.06.2021 Due to COVID-19, tour to Abbottabad has been

elled, therefore, case to come for the same as before ~-

4.10.2021.

Reader
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Thie appeal of Mr. Mehboob Elahi son of Chiria Khan.of District A.Abad received ’ggidia"y'i.e.
on 10/02/2021"is incomplete- on the-following score which s ;r)‘eturne'd to the ClOl}r)Sél‘ for the

appellant for completion and resubmission within 15 days.

. 4 Y . A N - o -~
\ . I I ) . . Y . )

1- Memorandum of appeal may be got signed by the appellant.
2-. Annexures of the appeal may be attested. - .- »
- Appeal has not been flagged/marked annexures’ marks. ~*~ = . .. .
é”? Copy of departmentgwg not attached with the appeal which may be placed on it.
(5D Copy of service book is not attached with the appeal which may be placed on it.
6- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

7- Four more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No_ DYy s,

pt. lo—~ %~ /2021

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. -
Mr. Tahir Faraz Abbasi Adv. '
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BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL K‘PKl

PESHAWAR
Service Appeal No. /2021
Mehboob Elahi
........... Appellant
Versus
DFO Forest Abbottabad and one another
............. Resp(mdenté
SERVICE APPEAL
U
INDEX
S ‘ Description Page no. Annexure
No.
1. . Appeal along with atfidavit 1-4
2. Application along with affidavit 5-6

documents
4. Copy of order of civil court

3. Original plaint along with all the | — 41—
SRS

P4
o2l
Jbo‘ Ué}H

6. | Attested copy of revision petition | ;. = =1
and order thereon of High Court ’éb ’33'{:.
. , Wakalatnama - ’ y .

| Nz

5. | -Copy of appeal and order thereon

Appelian

_ Through
Dated: 03/02/2021 * * M
| TAHIR FARAZ ABBAS!

Advoeate Supreme Couri 6fF Pakijstan
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BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL KPK
PESHAWAR

3 14/8

Service Appeal No. /2021

Mehboob Elahi s/o Chiria Khan /o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad.

........... Appellant

- Khyber Pakixtukhwa
Sorvice Tribunal

VCFSUS Diaxry No. _?. _‘/5_ 7 i |
paeale]2/202 ]

1. DFO Forest Abbottabad
2. District Officer Nadra Abbottabad

............. Respdndents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT,
1974 AS REPRESENTATION/APPLICATION WAS SUBMITTED BEFORE
DFO FOREST DEPARTMENT ABBOTTABAD AND BEFORE DISTRICT IN-
CHARGE OFFICER NADRA ABBOTTABAD AGAINST THE ENTRIES OF
WRONG NAME OF THE APPELLANT MADE IN THE PENSION BOOK BY
THE RESPONDENT NO. 1 AND ENTRIES OF WRONG DATE OF BIRTH BY
RESPONDENT :NO. 2 ARE BASELESS, AGAINST LAW AND FACTS AND
WITHOUT _GIVING OPPORTUNITY OF PERSONAL HEARING IS
TOTALLY ILLEGAL AND AGAINST THE LAW AND FACTS.

Nledto-day |
Regs " |

(979‘7;2?". PRAYER: BY ACCEPTANCE OF THE INSTANT APPEAL VERBAL
DIRECTION FOR INSTITUTION OF CIVIL SUIT BY RESPONDENTS IS

Re-sub "AGAINST THE FACTS AND WITHOUT ANY FAULT_ OF APPELLANT, MAY
heqtubmitted ro .gGRACIOUSLY BE SET ASIDE AND NAME OF THE PETITIONER IN PENSION
BOOK AND DATE OF BIRTH MENTIONED IN IDENTITY CARD 1SSUED BY

THE RESPONDENT NO. 2 MAY GRACIOUSLY BE SET ASIDE AND BY
. ACCEPTING THIS APPEAL THE CORRECTION OF THE NAMI IN PENSION
Reglitrar ” BOOK AND CORRECTION OF DATE OF BIRTH IN NADRA RECORD MAY

PENSION BE ORDERED AGAINST RESPONDENT NO. 1

&) GRACIOUSLY BE ORDERED TO BE CORRECTED AND RELEASE OF




] ‘Abdul'Wahab and others v. HBL‘z‘md others (2013 SCMR 1383 ref. >-#itv 338 nepi “i

102 . "CIVIL SERVICES

a . . - .
« . . . e

Per Muhammad Humayon Kh:ﬁ:, J

017 . HEADNOTES .OF CASES 103

i (a) Spe'ciﬁ(:»Relief Act (I of 1877)--- \/ : :

+=:=S. 42---Suit for decla(alion}--Seekiug correction of name and pareniage in the
educational testimonials-~Territorial jurisdiction-—-Coniention of plaintiff (civil
servant) was that -wrong name and parentage stood incorporated’ in her
Matriculation certificate and school record---Sui'{ was dismissed by the Trial €ourt
but Appellate Court decreed the same—-Validity---Plaintiff had only prayed for
correction of wrong eatry of her name and parentage---Plaintiff had established -
that wrong entries existed in the record-—-Authorities were bound to rectify the same
when brought into the notice-—~Impugned jidgrent had been passed in accordance
with law which ‘did not suffer from misreading and non-reading of evidence-—- ’
Res . . . J ; Plaintiff had option fo file suit either at the place where office of the Authority -was
an dp zg:f:z”f;’l;zr;{:xr::iﬁo:x;:U;{r;:,‘::yf,of a statutory Corporation established '« i located or were cause of action had wholly or partly arisen---Trial Court had
State 50 as to be declared as a body corpo::a :f p‘:'zo:{; :'"w s?vg{e_ign ] j"z.lff{i‘oﬁ_fj of o hE Jum:d:mon 'to‘ad;udu_:ale the presens suit in circumstances. [paras. 10, 13 &. 14 of
w.ifh the affairs of Federation---Constitutional pe?:%i{ﬁﬂggzgi :;:‘;:m 'M‘dc'ff- '3‘“: 2 lhejuggmenr] : .
circumstances. ‘[paras.12 & 14 of the judgmensy "~ s«-r'yt-.,;i;‘ii.f.y;,",«.\ (b).Civil Procediire Code (V of 1908)---
L . SR Y -'-\‘b'f‘u:-.’ WO :. X e - v L .
Pakistan Telecommunication Co. Lid. Throu i . N ’ R YORER *
and athers PLD 2011 SC 132; Habib Bank Lid. v. The hs:fltalzr(;';a."‘nsvci,,:?{??‘;g;ﬂ; i &

Master and servant--- .

. —-Contractual employment--- Petiriouer" invoked Constitutional iwrixdi. o
High C9urt against respondent Corporation jpr-gctlilf:';;':‘?;::;‘::n{ u{"d‘mon of ":“':.: iy
regulanzed---. Validity--- Petitioner had no fundamental or legal v .:‘ﬂlployme‘m i
employment in the service of respondent Corporarion---l:‘mploymen:‘g f o claim -+ 4§
was-governed by principle of master and servant and not in accorda 4 Pt b <

. Statue or rules made thereunder---Constitutional petition on ‘,;:cf : "’.' any - .
ag.rumen.t/.comract ‘arrived between petitioner and '.rexpondem Co €. oass of, AN
mm:oufewed and not inaintainable---Respondent Corporation was nrp:r ’;Mo:_; =-'?a:1' -
of- Pakistan and it was impleaded only to confer Jurisdiction on” ;?;gkfgg:”l-{’ "

*a
~ytr i
A\

~

—--S. IS--Rew'n’pn---l.imi'lalion-—-Wheﬁ the ﬁafty failed to explain del;xy of each

= and every day,’ condoriation ‘was not allowed. {para. 11 of the judgment] i
) x ’ T ) R L4 . oo
Muhammad-Rafiq v. fl'he‘ Board of. Intermediate and Secondary Education

and others 1983 SCMR 1024 and Board ‘of.intermediate  and Secondary Education, .
Lahore through Secretary v, Miss Ghazala Rochi 2002 MLD 1966 distinguished,

. CHAPTER AL-AHZAAB (Surah 33)"Verses Nos.4 and 5 of the Holy -
Quran; Al-Quran-ul-Karim Eaglish Translation by. Abdullah Yusuf Ali;. Chairman
Board of Intermediate and Secondary Education and 2 -others v. Muhammad Umair’
2016 YLR 2435; Board of Intermediate and Secondary- Education Lahore v.: Mst.

. Salahuddin and-2 others v. Frontier Sugar Mills and Disti ‘W‘l.‘ i ﬁi}"‘.‘f "
Bhai and 10 others PLD 1975 SC 244: Noor Yehas Shah v. pakis:::";crfyer:;:"(ig;kmﬁ NG
Housing Authority_through its Administrator 1997 MLD 2261; Magsood Ahn:er: A 24
Toor and 4 others v. Federation of Pakistan through the Secretary to the Govc}hméhl%*‘*' Vi
of Pakistan, Ministry of Housing and'Works. Islamabad and others 2000.SCMR 9283:;: L 8L

and. Muhammad Masood Butt and 3 others v. S.M. Corporation (Pvt.)'Lid~and 5%, .

others PLD 2011 Kar: 177 - rel. W . R T y ! € m Y )
- AT TS R e Ty o wawal it B Ambreen Ashraf 2008 YLR-2388; Board of Iniermediate and SecondaryBducation
Shewak Ram Valecha for Petitioner. ¢ f.:f’;:.\gqm"~} ! Sargodha’v. Mst. Surriya Andleeb and another 2009 MLD .1252; -Board of
’ ) e T i Intermediate and Secondary Education v. Shahid Javed Shahcen 2006 YLR 687;

. -
: et i G5

'§yed Vizarat Hussain Zaidi for flespondemsu Nos.1 t0.4. 34 Hafeez Ahmad and others v. Civil Judge, Lahore and others PLD 2012 SC 400 and

. Khushi Muhammad v. Mst; Fazal Bibi PLD 2016 SC 872 rel. -
(c) Punjab” Civil Servants: (Appointment and’ Conditions of -
Service) Rules, 1974--- - R, '

—--R. 2I-A (3)---Alteration’in date of birth of civil servant---Seéope---Date of birth
once recorded at :h,e time .of joining government service should be final and
thereafter no alteration in the same was permissible. [para; 11 of the judgment]

* Mian 'Mumiaz Rébbani: leG for Rcspor{denl No.5. 57Tt
] ) Date of hearing: 23rd Kugusl:'2016. o Vo
MH/C-150/Sindh ~ .~ L

<

‘2017 P .S. ‘. ‘-
l:.C (C.S.) Note 194 . Ali -Azhar Khan-Baloch and others v. Province of Sindh and others 2015

' SCMR 456 rel. - .-
'(d) Limitation--- .- .~
--—-Condonation of delay---Requirement---Delay’ of each and every day had 1o be )
explained. [para. 14 of the judgment] . .- . . ) .

Mohammad Siddique Awan for Petitioner with Shamshad Ali Assistant

.~ BISE. oL T St . .

3 . Tariq Mchmood Butt for Réspondent. .., S

zemaL

'[La,hore‘Higb' (":_our! '(Rawalpindi B;nch)]
" Before Mujal_iid Mustageem Ahmed, J

BOARD OF INTERMEDIATE AND SECONDARY
EDUCATION, RAWALPINDI through Chairman -

versus

‘"NADIA TASKEEN

Civil Revision No.814-D of 2016..dccidcd on 22nd December, 2016, ’ Rcvisiqn dismissed.

-

*'¢ .. Fulltext of the judgment can be viewed at www.paldstan!awsiu.com' .

\J
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Respectfully Sheweth;

Brief facts giving rise to instant appeal are: o

1.

(V8]

That the appellant was employee of forest department and
retired as Forester. Copy of pension book is annexed with.

That appellant applied for correction of the name in the pension
book as Mehboob Elahi instead of Muhammad Mehboob and
correction of date of birth in identity card by the respondents.

That instead of correction of the name in the pension’book
respondent no. 1/forest department stopped the pension and
respondent no. 2 made correction in the ID card, however
wrongly being maintained the date of birth in the 1D card.

That appellant submitted applications to defendants for
correction of name and date of birth respectively but instead of
making decision/order appellant was verbally directed to
institute a civil suit and on their direction civil suit was
instituted.

That civil court has dismissed the suit on the ground of having
no jurisdiction being a service matter against which appeal was
preferred and appetlate court modified the order of the civil court
with the direction to return the plaint to the appellant for
presenting in a proper forum for redressal of his grievances.

That being aggrieved of both the judgments of lower courts,
petitioner preferred a revision petition ‘before the Honorable
Peshawat High Court and afier arguing the case at great length
the view of the court was that Service Tribunal has jurisdiction
in the matter, hence with the permission of the court o file
appeal before the KPK Service Tribunal for correction.of his
name and date of birth submitting appeal before this Honorable
Court. Copy of order of Honorable High Court is annexed with.

That all the documents are already annexed with the plaint which
was returned and same 1s also annexed with this appeal.

That all the documents have already been annexed with -the
plaint which was returned and same is also annexed with this
appeal. '

That being aggrieved by the verbal order of the respondents,
appellant is constrained to submit appeal before this Honorable
Tribunal  inter alia  on the following  grounds:

t

GROUNDS

a. That verbal order of the respondents for institution of
. s . . - N Ny - .
civil suit for correction ot name and date of birth s quite
illegal, against the law and facts and also againsi the

4
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Dated: 03/02/2021

iules service which are not maintainable and is liable to
be set aside. C '

“That it is admitted fact-that appellant was government

servant and serving in forest department and was retired
from the same department the name of appellant was
corrected by the respondent no. 2, however wrongly
maintained the date of birth in its record.

That in the revenue record also name of appellant as
Mehboob Elahi is correct.

That entries in the record of the respondent for name and
date of birth are wrong which requires correction by this
Honorable Court.

In view of the above facts if is requested that the
name of the appellant Mehboob Elahi instead of
Muhammad Mehboob in the record of respondent no.l
be corrected while correction in therdate of birth in the
record of respondent no..2 may graciously be ordered
and entries may be set aside made in the record of
respondents respectively and order to respondent no.l
for release of pension._ ‘

"~ APPELLANT MEHBOOB ELAHI

Through

-

TAHIR FARAZ ABBASI

Advocate Supreme Court of Pakistan

VERIFICATION:

Verified on oath that the contents of the instant appeal are true and correct '
to the best my knowledge and belief and nothing has been concealed from
this Honorable Court. '

Appeliant




K BEFORE THE WORTHY CHAIRMAN SERVICE TRIBUNAL KPK
_—_——'——‘—-———______-________‘___4
PESHAWAR .

Service Appeal No. /2021

-J‘

Mehboob Elahi s/o Chiria Khan /o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad.

........... Appellant
Versus

1. DFO Forest Abbottabad
2. District Officer Nadra Abbottabad -

e eerens Respondents

SERVICE APPEAL

AFFIDAVIT

I, Mehboob Elahi s/o Chiria Khan 1/o Khaan Khurd, Mouza Bakot, presently resident of Banda
Batang PO Banda Pakwariyan, Tehsil and District Abbottabad do hereby solemnly affirm and

“declare on oath that the contents of the instant appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed therein from this Honorable Court.

DBPONENT




BEFORE THE WORTHY CHAIRMAN SERVICE TRfBUNAL KPK,

PESHAWAR

Service Appeal No., /2021

N Mehboob Elahi s/o Chirta Khan r/o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad. ’

......... Appellant -

Versus

1. DFO Forest Abbottabad
2. District Officer Nadra Abbottabad

rereereenias » Respondents

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED ENTRIES 1IN THE RECORD OF
THE RESPONDENTS TILL THE DECISION OF THIS APPEAL '

Respectfully Sheweth; o - \

’

L.

That the above titled appeal is filed before this Ho'ncirab!e Court and this
application may be considered as integral part of this appeal.

That appellant has a prima tfacie case and balance of convenience also
lies in favor of the appellant and due to wrong entries in the record of
the respondents the appellant shall suffer irreparable loss.




It is therefore very humbly requested that till decision of the instant

appeal impugned -entries in the record of the 1espondents be
, suspenided.

ppellant

Through
Dated: 03/02/2021

|
|
|
|
|
|
|
e , - :
‘ B ' TAHIR FARAZ ABBASI

Advocate Supreme Court of Pakistan
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AFFIDAVIT:

I, Mehboob Elahi s/o Chiria Khan r/o Khaan Khurd, Mouza Bakot, ptesently 1e31dent of -
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad do hereby solemnly
affirm and declare on oath that the contents of the instant Application are true and correct

. to the best of my knowledge and beliet and nothing has been concedled therein from lhns
Honorable Court:

DEPONENT
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@National Bank of Pakistan

MAIN BRANCH ABBOTTABAD 0301

BR/PENSION/ 18-P-<1 Dated:24/10/2018

The District C;omptrolle_r of Account
Account office, : ?
Abbettabad. - . , o

| AST PAYMENT CERTIFICATE AND RETURN OF BOTH
HALVES OF PPQ NO 7902-H/NWFP MR MEHBOOD
ELLAHL | o

Dear sir,

Reference to your letter No.DAOG/TRY/PEPN/Revision ,
We Have already sent to you the both havies of Disburser, poriion of above named pensioner for
your further necessary action. - ~' ‘

Serial no 119 & ledger no 10.

1

< { 273 %ﬂ? A
We also confirm that pension paid to him up to JULY 2017 RSl:i.i_ 7S = et month.
. /’i . ?’.' :;j:.,\

. / I ~._rf>:"‘

e

e

S TN
_ » //‘ E ‘1‘
Best regards U N
1‘\;3 o ) 0/
SO
Yours truly .

RINCHARGE

o
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Pension -Payment Order

- PENSIONER'S PORTION. | .
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Office of the. . .. ... . L ‘.J ........ {

o 7902 % . L/;-//w ‘99{1
" UNTIL FURTHER NOTICE, and on the expitption o, -
every month please pay to. &ﬂ i #M

the sum of Rypees. ,L_‘-:“x AL ¢ it G

<9
.. 6 ./5 . .) {less income tax) being the -
01' PENSI - E Thec €d valus'is debl

aS. ... ... M ...... e .

Upon the product:on of this order and a rece;pt in the usual i Minor Object .
form. The payment should commence from . . fu. / /. . b

/Q’f‘ - V- grvaides /}1.77 y oo 9% ﬂ ‘t . , Com‘.m.ut:'e.c'!:alue ol"pensu':m-

ASMI o vt e e A v, hasffs o3 s
K

't Major ObJect PP 600 : Transfer Payments

. 660 Supcrannuatlon Allowance
and Pmswn

excrcxsed the option admlsmble under the Liberalised Pen :

sion Rules 19 lump-su }gratu:ty Oof RS « v v v i s o BN

(Rupees. . ... L. oo fieein )m lieu of hlS Vath {3
pension of Rs/. o f e / ! g
the rules, is also payable ’

.........................................

The gratuity is debitable to the head:

‘Major Ohject .. 600 Transfer P.\ymcnts

Minor Ohject .. 660 Superunnuahon Allowance L

' The Treasu(y OfﬁcerlD A 0.
\':_:-a/ TN v'l"'-_‘-‘ B

and Pension. - anagerblatignal Ban "akxstan
e ".Mﬁ +8etsunda § /J -

Detailed Object .. 663  Gratuity value of Pension. -1,
: . . '!e-imfm[ad[

T,

W& Court of ?3!“3’.\4




LLOP WNISIVISY L tavma Aa e s e,

well known and:trustworthy person):
To any person . sending a Life Certificite,

signed by some pexson exercxsmg the; OWers:

of a Magistrate of.any.t2as
procedure code or.-by-any Registrar or. Sub-

Registrar under" the.Regxstratlon \cti.or by -
any pensioned. ‘Offi er who- before rem'ement,
exercise the powers of “a~Magistrate or any -

Gazetted Officer of Government.or:by: a’ Mun-

sifl. or by any person; holdmg-a Government ‘

title.

In all cases: referred to in clauses (a? "_(b} and'
o A

.(c), the Dlsbursx
a year,. requltc

TS TED 70 3
ﬁﬁmf Co/)y

TAHIR FARAZ ABBAST

Supreme Court ¢’
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(% 0 » it
2 // CREYS PAYME NT ORDER . " d Date of the other Audit and Account office autho;?smg A
s Pensnon/Gratunty/commutatlon ............ /-

R /3}2)}%’&)37&77 72 dI’PO No 1fany.7—.,.'-j—. e fl{ﬁ'("‘ .‘} ; ;
| Je/2 - 30 ;

ot pensaon payable monthly Rs 5. . 6‘/_.5-

Mbttable to Govt . /VW% ! :

]2 by '959979 - (Crassit

| ”' ‘. . / // / aj;)l’ I-"t.;ln}:;t‘ion‘ .. 000
r‘,-_,::_-:-_——r-“ﬂ“‘“ ' q 9 / \/ “inor Functlon .. 020
Pong b oaf Caalifeme Seroica Aze . / - L7 S

sy of Tere e %A}% [

) 1avats [

. etaxled Functlon .. 028

/3 8“?./4:-3 .  ajor Object .. 600

imor Object 660

e N ﬁ? - .-
ﬁxm%jf MCM/ /7/4/,;&/% e o._4t ceer

Aavg»ﬂypm,'//(ﬂ/wﬂp/ﬁz&' J

ﬂ//é/f'fp /ok
TRUE Cof y E
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Supreme (.au-{ r"
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@*\ - Life Ceﬁfecam ((_,/C”’/&,Ju)

/"‘
-

Half ‘a‘eariy Declaratecn for all Pens:oners

(Thus certificate is to be attached to the p= ion b|‘ls f Dccember and June)

\ Pensmn‘Pa'ymeni Order No: 2? { 1 ' T

f ﬁe;ehy_'declare that'l am alive

: and drawjzg my m wthlv peqSton from NBP
o Branh M‘ﬁ%’% |
Dated: 23 /, ‘ 20/9" |

Pens;one/ S{gnature / Thumb impressron

' @/ “Name of Pens:oner WWM

o be signed by two responsible officers % We certify to the bestaf our knowledge .-

o welbknown persons. and belief that the above declaration is
«aam / Sec.refarv Union Council. , j correct. " '

) E
- lame/ Demgnate _}Mﬂgﬁamemeswnaw
i' £} &' " '~'

1gnature; Stan@{gi, . S Slgnaaure oot 00 3
Hc# e | -631@5% uﬂ’é’i IC i 2//6' / fﬁ%@fﬂﬂ@} 7’
ontact#: g5 LAY ‘ Contact # ﬁ 3‘5 ) S 06 72 fﬁg\

........................

Signature / Stamp

ecéiyed by i C ‘ AVer.iﬁed by:—j- : M
" anager ' S - Manager ' R
ﬁ/f&ﬁ/fp B RE

2urcofy ©
EA’H FARAZ ,.,.;AS'

Supreme ¢




: InWords
xecorded below by the Dlsbursmg Ofﬁcer

E Amount of Net Pension Payable montlliy Rs.
I':'.vety separate payment is to be

) ——" 19 19 19 19 T
. 19 19 19 19 . '~;' . . . 7| Remarks

- Month for . ) . e | ‘Date of Disbursinig | Date of | Disbursin
" which Date of |Disbursing | Date of | Disbursing { “payment | Officer's | payment Of'ficerfzéfg
pension is | payment | Officer’s payment| Officer’s : initials initials
due C/> initials . ~ initials '9/ : : PR

M Ll - .. : / L i -
August _.,)' 4 ‘/',,/_ : . .

/fb/“

" September |

i

v ;October ' | :‘i

8¢ Nagiona) . o ok (_5(;[7

", January - y “ ﬁn

Febiruar I/DO(?\ : ' v !
March o

© April

-4‘ oo

A\"FSTED o Bt

"Rut Yy .
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TRy Ty

- PPO No.

THROUGH BANK ACCOUNT ﬁé’

~ PENSIONER INFORMATION TO

BE FILLED N B\ THIz PEI\‘SIO\II:R IN CAPIT AL L]:TTI:RS

?%2 7‘5" /Z/’«'Zv}/i//

- SAFP Persbrsnel No."

b Accounts Office

M

(From where PPO vriginally issued)

¥
"Name of Pensioner

.. * B .
quher/Hu%mnd Name

f bl How s VM;%L
/@MMW

* Family Pensioner Name

' Spousc/Fathcrbether' Name

Pensioner NIC Old #.

/AJ’JIL@;S;? 745

Pensionc( CNIC #

Family Pensioner CNIC #

/ot 49937837 .

Residential Address (Current) |

Residential Address {Permanent)

) Zéwrﬂ /e

1 Designation & Grade at the tune of

Retirement

- 5T, & ﬁe”m.@( .

by‘@%w s

Bank anch Name

Branch Code -

U£L /gm—@"lf ﬂ"’

f"i‘éfgl
I hereby opt to draw pensmn through difect credit sy cm and have aiso submifted lndemmt)' Bund* ¢

the banlk.

*The pensionet shall produce an [ndemmty Bond to kecp 'hc Bank indemnified about liabilities with dll ssums of

money whatsoever including mark~up of
his/her legal heirs, successors, executors

Pension Account either in full or in installments (as agreed mutually) equal to such excess amount.

his/her Pension Account. The pensioner would further undertake that
shall be liable to refund excess amount, if any, credited.to hlS/hBl’

Pensioner’s Signature

- Thumb Lmpression: -, .-

—

Dated: S
g Account Venfication (To be verified- by the- Bank)
: Account Title (Name) M N ‘ / A_’ - p\‘x
Account No. . ﬁL f Q?/w%ﬁj_ A 53 0,
~ | Branch Name . ﬁ‘ 57 i My&ﬂﬁt ﬂ/’h' A
" | Branch Code > . /L/ 2 { Q?‘sé a‘é a‘l‘:“, S
Inderpnity Bond submitted by the 'Pcl'lSiOi'ler T " . Signatu}:%&%%ﬁ\gi: Bank Nlanager

R gV
- <ok

To be issﬁedi Ug%ccounts Office

Acknowledgement Receipt No.

Date

m___ ‘-‘;ff ==

| Sigr:ature of Officer

ﬂ//é:;/”fp/?
K iR FAR,* DT

SUPfeme Court of ¢




‘ R
: GDVernment Oof Khiyber Pakhtunkhwa
l‘orestry, Envnronment & Wildlife Department,
(thlgatxon Secuon) e

- & !
, Cl h ) .
gLy .?-‘z ) , :fI Dated ?eshawar. 23/02/2016 ‘
ORDER IR LE T
- ,;'r%io SOLit: )/DD/I‘SC—VIII/Z014 The competenr authority s Pleased to 9fa“t o
Jienod extenslon in. the contract penod of Qazq Obaldur Rehman Advocate as Forest
S Stancimg Counsel Galies Forest Dmsion Abbottabad (DlStﬂCf Abbottabad) fOf ?
_, "year w.e.f 01/07[201’? to 30/06{2019 subject to . same Terrns and R
".:-Condtuons as lald down" in- thas Department order of even number dated ’
ql/oz/vooo |
o Co T R Secretary L
St L . ' GovL of Khyber Pakhtunknwa o
VR T ) Fo:estry, cnvnronment&wlldhfe Department
| . ‘Endst: of oven .No. & Date rjq:f'——qdf‘ |
- Copy is torwar:icd to: - 2o
i © i . Chief Conservator of rest, Nouhcm Reg|0n~II Aobot*abad
o SRV .Lonservator of Forest Lower Hazala Circle, Abbottabad
i " 3. Dzvnsxonai Forest officer, Ga!;es : ,:
4. Dlrector Budget B Accounts [" or e.,tcy, Enwrmment&lethe

o o Department Peshawar. _
¥ w7 Qazi Obaidur Rehman (Advocate) /O DFO Galies.

! 6. _PS to Sccrotary Forcstry, Envzronment & Wlldhfe Department
ﬁffpmﬁf
| TAH!R FA%%.Z ABRW
. Advants
s Shnfcﬂng CO“" gf haki

R
ol




INDEMNITY BOND

(On Rs. 30 Stamp Paper)

. The Manager. ) - -' @
U+ !3 z g’ff}ﬂ arm. of’ Bank) o
& é g : ﬁs .;ﬁ*fa ﬁQ_(Br néh Name) :
.{M _'33 ’""f’ﬂ(ﬁm) -

Tn comph'\nce with the SBP'S ing ;m.xcuons for payment of pcns.on ﬂnouph

your Banlc Branch I agree 10 indemnify you and l».ec,p you 1ndcmnxfied abuout ligbilities with.
al} sums of 1noney whatsoever 1nc1udmg rnark-up of my Pension Account. I further undertake

thar my legal heirs, successors, executors bh'\l! be hable to refund excess amnount, 11' any,
credited to my Pension Account ‘either in full or in mstallments equal to such eXCeSSs, amount.

Pensioner Co=Indemnifier/Nominee/Successor/

Signnmre e B . .V-Si;_z:'rnélmre:
‘ Namu of Pensionec??, 2L "I . .. _‘ . I\Iaflle, Next of.Ki‘.n:
cx\m_ 43_@[‘—_4_@4‘239‘? "7 ' CP;IIC‘»

Date of Retirement: WAV 8 /f@// . - Aédres§ ba

PPO No:

Witniess X . - -Witness-2

‘Signature:

5‘@ S22 (¢ -7

D:_me:.:%[x,ba £9-.

AT ;5 £t
gﬁ%’ﬁ\% ’*"f ::

| gupreme Court




Nw\ .K\.\Neiﬁx.m\ @J\’L p...l:.\ & B
. 2 !
] \ . ."....m ..“... ) .\.a\sf\\ .,\\ 2 .u -~ & \AF f..—b ¢ k)
\_..._.,.. ..,\‘5 \\\.\\p TR . 9% m
P INTRA Y NN
ST

p
wp)

<
Y
h‘;\
l“\
~—
VAL
~3
A}
~)
A d
4
12Xk
“Rut

7Tt
R EARAZ AZBASI

Sypreme Court of Fakitt>”

A

/
. ar\H

- a - B R T o r\~\\~< Lamt e lney, o
ﬁﬁﬁzﬁ%ﬁmﬁwz
Awgﬂgmzw 550 7
© S hjpery PR

L e







T [
- ot
I e
- y e i ¥ .; & et - ’
(AR s pb AT T

SUAEL -

7 T

d'ff?’;xéiiﬁl, .
S r'i*c

Ry

i /i g0
. )) - - B "
- AJ" '[i 9’? -..ifur---" g il
eifle Spaad T fr
- , _f-" ,;;’.',: ' ‘ﬂ\

s o Sramrnanm e .
. s 1 o




| AV | | L 7/. . ,9‘4": >
LU - / TR )
'Aﬁ o ST . u,“,_ee-?}fj"%! d’{:_:_»ulf /,f) Nn &{MZB’ D 9““‘.:

. = 4

o
N N E ¥

. o ! |
| — A - B 15‘ ol Rl ZIROR S EPN 2D ,@"’L L

. T A . i
Piine

o

\ : s > -
_ . ‘ Rt - -ﬂ«*l@( j».m s—u 2y :f(;;f;w

. . . : § i
e > B et s eI ,;if (EF S T

oA L, 2on L g . I )
e Ce e o G GRPl Cos S -,A&'Z‘i',‘/.»-ff‘as—:‘!f.;s?_s’i._(g-c?ﬁ .3
. . & - - "

7y

o . N 2 § '
— R —— @%{—r’ .Mﬁ:wwjf'@'vﬁ akyia, (:‘?M {582 . 4

o= P w $ - ’ B L7 -
P R -—_L_=_=3w .!J’?} b a2 ...6_,.;!.}4_..‘.? J_:\..J.l:,;»fi'f + 5 PA 3. .
- - e

“ n >
— e e - dlotn e St
- - L . .
&3 i . y - - G . . - . -
- - .9: e 8:’4’ V-'fl,/)l é//.&/af‘["d#'ﬂ CGo - Lo o /{,&‘_o/&‘.p P
/ e
s ’ M -2 S B
b Pl i o W s 2 e /f @/JJW o s [’&_:.’ B ot R e R
== = . K
.—-_--‘lg.&gié‘ &“f'ﬁ" e !JM .&,; &8 5 ey~ ‘

[

AN . -
= e P - > .
A 2 L R S Y |

S e !': l"’ LR

-~ - 7

B o i
- = ° - 4 @ B Y -

i . DR o - <. 7. f
U PR T e Kol B GO e B @ P i F o et ad, F s tld

'
. ¥ ¢
& : . e b [ & - H
v . 1
:
i
]
i
- &
.
o . A
7] o - ° © T
> 3 “ 4 ~y P > o
— PN RN LA G R S <
- - o i ar o < o = 4 =




J ) ' H

Divisionat Foyres O

o e
S&iS orest i

C

Abf}l}nab;gf\. ’

. BT s E

Divisional Forest Officer
Galis Fores




o . S . —)
LY » — , | Emv@éuw; [
‘ D ) ' gﬂ.‘)q, ‘CJ VNI mﬁ . . LY L:D -

J . o —
NL&LJ)L N
2T .
- ¥
ol L, -
|
;Wéj ))/)Ujpwwﬂ/% " {:P)
C'L)\-ﬂm !39/") GLS‘-'L‘P
1R < et
. I Q )}U”lwbc:.u@ sz/é) u_y&/u»w 2t
.0
€ :
o W e ) ' a‘ ‘b}../w //-‘"( S"‘“‘ 3 (4 t
g ' /Od"'l.p(_g
_ @3‘3\‘%\ P 82 d L-' J))L&‘}n& /: D
BN o .
CORBMT

\® ] n & \‘Iréu”t—«sf!")twbid. mdﬁs(_s{'/,gy_;),brb 1z
= )j}—-/);/’é,.(_u" ,,J e—w}/"d}”\fﬂ)‘f’ , lﬂ
\»Jﬁ,ﬁa’ 4_\,».::_@7 dD(_r“-—))’U"/""L"’\”"s’ "-S"
| lgywl»bll:’
u/d_e:./ Lz}\:”io \ALSWUJ«;HM»‘N 5
2 0 S el ey

#\yd—bL(ya)bJU"" Jj/7)_)lé "3-.7‘)/"
. c:’__ \D(,C'/P))l’*p

g

IR
i )5/ /(y; .,,,L




.- . L/Lr ‘ s i/\r\“//‘:w'/:r“/_'
&\_74‘3' . fkf)y)n@(&’fﬂ?/[—7}

'pb/JZ"f. V_L W%,df’uw g_JLLg!

%) DFO (t» o (‘;”‘-y;

"ZJ ;u’;‘:/f 5

Er 0 Dok

é;u"/’J)_M/,P/)u}’ Sl

e 6o £2upr Yon - L
15/;w~ C¢r _ & /L/«; S ,%//
AN &w’/’ﬂ/ﬂ L Z//&(,W‘am/;cf/
ﬁlrd“’cﬂﬁf/’bélﬂ_)(f/w by #a-;‘ 0150
Lo P Zf/)@‘ﬂu"d/)J@’@ it

7 - >

NiaAY bW)*&JJJ«/LP/)r‘[@ —

" k/ y, U‘)JJU*J/ uﬂrizlﬂ U/’/e,v Coo U
. P{ﬁmfpgfg ) dﬂ o ._./v’Lr"/ ey &
E g et _
' B ?@)ﬁ; s

U576 S - fi’bﬂd'Jb e r”°/’ - Y
QAJJO-//\_//)/ &/Mé u/%/’

ﬂW)J/F} R ¥ F G/

S| ) St e Sl
— &

./7)___



M by 2T |
A -

//"/p 1 o '

’/fﬁﬁé@ g’am‘%l % /C A= =l ZQ*/“—/ /

— ~. - © o
T L) S s ekt Fer

2 iy @6 sl T S et
TG f b 25 e,
U‘f/{l)‘ é KN, ,;O/J/:/)'
L S 2V o
‘ "’%77 57 ; .

/

5:’.}'2}_1}/}/.- z/w)bbj Py L’

I @6 r L) T b
J ‘ / ‘ ¢)



"RT'@F SENIOR CIVILJ

e
-, A“} .

L ((r
,.-r- R \/4./;,)‘/ !

UDG E/JUmmAL NEAT, "

B ﬁ{fﬂ . ABBUT’F ABAR,

/77/ 7 vy

Date of order

* or proceeding

Order of othier procecdm;, with signa o ‘/

/o>

F

parties or counsei “yhere necessary

Or.......02
01.12.2018

C Ore 03

01.12.2018

I 12-f~Z]

042

| The court ‘of learned civil ,udge
Plaintiff/. Iearned counsel 18

court today
’.‘/‘;‘?“‘/
Serfior Civif Jud
" [Abbottabad

e

w

Putup after serutiny.

Announced . i
01.12.2018 '&W '
‘ Qazi Muhamniad A(hmn

Civil Judge-Vi,

Abbottabad ‘I

NI qf BN s

~ ar .oy

’AMJ' 3 slg 5
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a\g{}s;\.‘}u rl iy
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-
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W
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S
i’]amuﬂ alono with coune ~1 pw sent and veriﬁc';},. the
contents of plaml to be true anu

swrect. The case is one of

the civil court 'ul‘it;dictionk; Hr* ;l?g':alcroci in the i*evisler of

civil suils. Procc.ss b{,l‘)bu(’d L <] anum tfor 03"\0‘ J 701(1{

subject to sublmssmn of saMmons fonms/ mglstucd AD
within three days po:;tuvoly

Announced - i , g o
O)e"‘\* ML e e
/ (o Mubammad Adnan
Civil Li‘u.dge—y -

"~ Abbottabad.

Civil.Suit presented thre ughcounsel, It i 18 emrusted to

i ~Abbottabad.
d.rected to appear before said

Pt

dge

,»rz@)ﬁ)on@cuve 67 .

& lfjudge of maglstrate and tha. ui



Order No.04 S . o
107.01.2019- ' LT o
& Clerk of counbcl f(n plamllll present.

3 cpresentatwc on bchall of NADRA/defendam No.2
isresent.nnd qubmlttcd amhouly 1c1101 same 18 placcd on file
while defendant No 1 despnc pmsonal service dld not
appear oefore -‘oult hcmc placed and proceeded ex- pcu'tc

I‘ile to come up 101 submmsnon of wnttcn %tdlcmcm_

on_2% -9

Announced s
07.01.2019 © - fPuy
S Qazi Muhammad Adnan - :
- Civil Judge-VI-
Abbottabad

j Qrd'éli No.05
1 28.01.2019 o
L Clerk of counsc! for plaintiff while representative on

behalfanADRA'fpreqem
1oday the case is fixed lov ,ublmssmn of written .
statement, howeve1 leprcscntatxw on behal{ of NADRA _
sought time. Time: gl antcd wnh direclion to quhmu the same
on date ﬁxcd posmvc!v Iile to come up on_o3 (2110("!
~ Announced < . o
280120190 auo ,.
T g CAE Quzi Muhafiimad Adnan

Civil Judge-VI -
Abboi;aba(l . -
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‘V‘amat‘;m.u Adnan | : <o 02 Ly
M'\."H ..’uuf'ﬂ ",f{ S ‘, . -z
"f\ )u{}\t \,.3(,;

<lﬂ,.! "N,Q,..,
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Order No.08
05.03.2019 .

Learned counsel fon plamull while replcscntatlvn on

behalf of NADRA plmcm

I.earned counscl fox plamuf { submitted wuucn 1(‘pl\

S

same 1s piaced on ﬁlc l{lc o come up for algumen_t,s ‘on

{ iow

Announced ," X ' ' ' -
05.03.2019 R W |
B Qan Muhammad- Adnan ‘

Civil Judge-VI .,
Abbottabad-

Order No.09

15.03.2019 : :
Iearned com\ml F()l - plaintilt w lulc 1cplasc,ntalwc on

behalf of NADRA pmscnl

Written ,tatement on behal of defendant No. |

\
S N \1brmttcd same is [I):dLCd on file.
:"»'.,' "”@, ?.\i ai‘"

5 mass F . ;
G 1 ¥ 7 : ‘

SRS T § I ’ Learned coumd (01 phmu advance their ar ;Dumcnh
TSN f;:;% ;%

3 & )zfn application while 1cp1cscmauw on behali of N/\DR/‘

sought(%?me Glanlﬂ}%lllc to come up on_ X6~ 3~ 9&0\

Announced 2 ‘ W

Qazi Muhamm(z‘\d"Adnim

. 03 701%%’?/ ém n T cwil Judge-V1 -
AR W"‘ \ 8 Abbottabad’

d
«'1

1,.
tﬂ?




=T esrRenr ~ TVINreS

& Lo A

cé;

Order No. 11 : . ’ ' ;e
05.04.}2019 ) ; .
' Vide this 01d(,1 lh;‘“ coml 1ntends lo demdc an

application moved by dcfcndant N;) 2 for re_]ccuon ol
plaint. It is asserted in appthllOn that, plalntlff has no causc.
~of action and this court .la‘cks ]vnsdlcuon to entertain and-
adjudicate upon the mattm That lhc plalntlli 1s civil bLl'V:ll’ll
therefore the m'ittcx in leUL could only be resolve by service
tribunal and imally playcu lm" rejection of  plaint by
accepting the E&ppilcall?n. in, hand. I?lamtlﬂ'/responde.nl Ly
s@& o | - filing written reply con‘cstu’; the application 'in‘hand. I is
SR —asserted in written !Cpl) l':hai this court got exclusive
jurisdiction to t,ntertam a.nd ada udicate upon the matter; as

the matter in issue is coneclmn ol name and date of birth of

o plaintiff in the record of de‘meiantS and finally praycd for

dismissal of apphcatlon in h nrl

Arguments advaﬁécd by both the parties through th cir
learned COUI’lel/replCSbnlall\’(.‘ in support : -"of their
.| contentions raised thcrcm cmpncallon and wr 1ltcn rcplx
heard Record pe rusc,d | |

Perusal of casc hlc 1'evcals that plaintifl'is ddn'li{l(,dlv

BRGP
civil servent and 'smvmg in department of Forest; wha
e  —— M
through instant suit see_kmg correction of his name and d.a e

of birth in the record of NAJIRA as well as in his service

record, for 'vhich proper forum is @vailable to plaintiff {or
redvessal of his gricvance and under article 212 of

Constitution of the Islamic Resublic of Pakistan; this court

lacks jurisdiztion to entertain and adjudicaic upon matter, ¢




(=

‘the matter in issue bel()lc lhls court is 101 concchon ()I n{j@
and date of birth of pldmuli in his service Lecord d% wall,

- Therefore, the appllcauon filed by defendant No _ stands

conmgned—-‘to‘ 1ec01d room . a‘[@er_ due complc’;tion and

.cOmpilétion. L - o
Announced S o
05:04.2019 R - e

Qazi Muhamrﬁaﬁiﬂé&élnan
Civil Judge-VI,:
Abbottabad

Alvges n
.o - '.. -
! Supreme Conial ) L
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IN THE’ COURT OF QAZL MUHAMMAD ADNAN, CIVIL J UD(;}* -Vi,
e o ABBOTTABAI)

.
. ) : 1

Sult No 479/1
Date of Inslllution 0t. 12.2018
Date of Decmon 05.04.2019

Mehboob Ellahi S/o Chmyah Khan R/o Kahan Khurd PO Bakote pxcscnti\
Banda Batang PO Banda Paf,hwanan 1 chsll and District Abbottabad.

Cee L uanrasasteehaa e un e nnanan e n s ra e ndodnsnnraFenntnnnnrasnnennsannnans (PI AINHI 1)
: ' VERSUS ‘ b
‘1. DFO Department of Forest Abb'(),‘tldbdd.
2. District Incharge Officer NADRA Abbottabad. S
i ....................... (DEFEND’AN'I'S)

SUIT FOR DECLARATION & MANI)/\ F'CRY INJUNC1 R()N

Plaintiff brought this suit dgalmt defendants for corr ectlon of his

on 05" day of April-2019 in presence of Mr. lhtisham Ali advocate, lcalnc d
counsel for the plaintiff, while dcfendanls 1h10uo h mplf:seniatwc o

It is ordered that: the application filed hy dclcnddnl No. 2 u/o VI Rui b

CPC, stands accepted and eubsequcmly plcum stands rejected.
Announced . S P
05.04.2019 | o Gau2d

(Qazi Muhammad Adnan)
Civil Judge-V1, ..

Abbottdbad
. . MLMORANI)UM OF COST .
PLAINTIFF COSl OF Pl AINT .' __{_)_El*]’-jNDAN‘I‘}: :
. __Nil o Stamp 10r coult tee . UNiLL |
_Nil o __“I_’Ei_)_lgcatllon fee NI
Nil o 'I"otal ~Nil- .

: Given under my hand and seal of the coml on 05" day of April- 70 1 9
 Announced : :
05.04.2019 SR @ucy |
o ' : . 7 (Qazi Muhammad Adnan)’
Civil Judge-VI,
Abbotlabad
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name and date of birth. This suit came:up for final disposal before this court
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BEFORE THE COURT OF DISTRICT J UDGE ABBOTTABAD |

Mchboob Elahi s/o Chairia Khan /o Khun Khmd P.O Bakot presently /o Banda Batann P.O

Phaowal :yan Tehsil and District Abbottabad

Appellant . |

/ iy ) ' - ) Ve{rsﬁé
i. DFO FoncstDepaltment Abbottabdd
S 2 DlStllCi In charge Ofﬁcel Nadra Abbottabad

K4 ”f/?f

Reslnondentb

APPFAL AGAINST JUDGMTNT/ORDER AND DECREE OF THI“ LLARNP D

CIVIL JUDGE VI ABBOTTABAD DATED 05104/2019 THROUCH WIIECH

“‘/ / / N / Zs 2~ PLAINT OF THE APPELLANT/PLAINTIFF WAS REJECTED :UN[}ER ORDER

7 RULE 11 CI'C. .
PRAYER:

& ;’L) On acceptance of appeal judgment/order and decree_of the learned Civil Judge VI

(57\?? Abbottabad dated 05/04/2019 may s,d%ciously be_set aside and case b-e.:“_i:‘%emanded for

recording evidenc:z-and be decided on merits.

oty
W
wt

ESPE CTFULL Y SHEW ETH;

1

S jp '1]]211 Jlld"l’ﬂCHt/Oldﬁl and. demee of tlu, honorable lower couit below is. ae.amst the law

“and facts and which is not tenable m the eyes of law and liable to.be set emde by this
honorable court. Attested coples of plamt wrilten statement of defendanl numbel no.1,

application under orcer 7 mlc 11 attested copy of replication, Jleoment.’01du and

_ " decree are annexed with.
M F e ST
7 0

Pt and serving in depaltment of fmest while plaintiff/appellant is: not suvm pelSOﬂ

: athex he has been 1euu,d ﬁom the service in the year 2004, Aftel 1et11ement 1o one
should be considered as civil s',ervant. This presumpticn of the leal'ncd';-lowm' court is

against the law and facts which requires immediate interference by this henorable court. ”




[V

- _ “ﬁbﬂ
That suit of the plamtlff/appellant is; fm declamtlon for correction of 11ame and date ot

birth and mn thls regard only cml COLllt has got ;unsdxctlon to dec1de the matter and .
make a declzn ation. Service tubunal has got no jUHSdICUOH in lhe mattel of dechmtlon

[or correction of name and date of bnlh the learned lower court w;_as mis;conceived in
this regard. ‘ ) | |

That correct name of the plaintiff 1; Mehboob Elahi wluch 1; coneclI) ben‘w men tloned
In revenue 1ec01d and 1dentlly cald a‘nd also in pensxon document" Wthh 15 only
wrongly being mentioned Muhammad Mabboob in the record of T oaest Dupmlmunl'
which requires concchonAm the 1eco‘1d of Forest Department and also the date of birth
mentioned in the documents as 1944‘15 wrong and correct date of buth i5 194'3 and both
these reliefs required declar atlon by 1he civil court after recording eﬁdvﬁce

That the hono:able higher couxts have never appxeuatcd the shon cuts 1athe1 they are

of the view that cases should be de01ded on merifs.

Other points will be discussed at thkz'_time of arguinents.

* That appeal is within time.

lt 15 therefore played most 1espectfully that by setting '151de the Judonwnt/m der and
decree of the honoiable lower comt be 1emanded the case for 1ecmdmo cvndence and

decision on the merits of the case.

\
Appellant

Through : Y, f‘.: - }j
. . -_bw_,w

* Dated: 07/09/2019 Tahir Faraz Abbasi

Advocate Supremé Céli%'t of Pakistan
VERIFICATION:

Verified on oath that contents of. 'tﬁé appeal are true and correct to the best of my

= Appellant




BE FORE THE COURT OF DISTRICT ]'U’DGE ABBOTTABAD

- Mehboob Elahi s/o Chama K]l&l‘l r/o Khun Khmd P.O Bakot presently 1/0 Banda Batano P.O

Phagwariyan, Tehsil and Dlstnct Abbottabad
Appellant

Versus } 4

3. DFO Forest Department Abbottabad

4. District In charge Officer Nadra Ai)botébad

| E “i{esponc'ients :
3 AI;‘FIDAVIT

- 1, Mehboob Elahi s/o Chairia Khan t/o I\hun Khmd P.O Ba \ot pxesently /o Ban.c'r; Balan" P.O

- Phagwariyan, Tehsil and District Abbottdbad do solunnly affirm and declare that no smt, appm[

© reviston or review are pending before any _other g:ourt except this appeal and contents».ot the appeal

are correct as per my knowlzdge.

p]( ellant  ~

/)”75/5972’&:
Taut @Fy
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- Court of

Case No ...

ey g e

REORY. "8y

et \..-L-‘ ey fUJ’

FORM”A "
FORM OF ORDER SHEET

Serial No of Date of Ol_'der or other proceedings with Slgnatures of Judgc i,
Order or Qrder or or: Maglstrate and that of parties or counsel
Proceedings ‘Proceedings where necessary
1 "2 3
m‘f o 11.09.2019 Civil appeal pxesented by Mr. Tahir Farraz Abb 3.31 Advocate.
e
i it L L Vakalatnama duly checked Submitted for orde1 X
s, /3 Superm :endént

District & Sessmns Iudge
Abbot:s.abad




Order-02
13.09.2019

Instant Civil appeal recelved from the court of leamed

District Judge Abbottabad It be regtstered
Learned counsel for the appellant present verlﬁes ‘the
contents of memo1andum of appea] The same is checked w;th the

checklist. The case is one 1n which prima facie appeal lles be

reglsterecl in the relevant reglster of C1v1l Appeals.
From the contente of memorandum of appeal‘, the‘i comt
-prima facie has territorial 'VS;bje'ct and personal jurisdietiorl The'
memo of appeal prima facxe .appears to be properly Valtled fox the
purpose of court fee and Jurlsdu:tlon proper court fee is not afﬁxed
and this court has pecumary J_l.lrlSdlCthl’l.
| I{eai'ti on orelimir;afy poinis. Points ral;ed‘. ._ need
“consideration. Admitted 'for regular  hearing, . Recmd be
requisitioned and notice be ié;stled to the respondents. Tocome uo'
for attendance of reSpondetlts on lLf o 2019. Appellant is

. directed to afﬁx the requlslte court fees on or before the date ﬁxed

Syed Zahid Shah :
Additional District J udge-II
Abbottabad ‘

- 1 -
o1 2
“4 - 1O "(9

///wc?D ]




Ord No. 03
11.11.2019

CouﬁSel'._‘f;alr the appellant present. Clerk of the counsel for _

respondent No. ltipres,é;nt. Respondent No. 1 subiﬁi't'té:d application for

setting aside ex-‘_pért’"ef';‘ proceedings on 08.11.2019: éopy whereof is -

given to appellant. Tbii."t:oine up for 1ep1y/argu1n¢ntsﬁh 07.1 2201 9.

:"‘\,, ' ;'1'
g s
(Syed Zahid Shah)
.. -, Additional District Judge-II,
§RIEEY - Abbottabad




7 Order-—-04.
107.12.2019

) Appellant- "alonéwith' .cqujs'él present. Res_ﬁéndeﬁts
tlii‘oﬁgh‘ counsel also m attendance. Counsel féi‘ziié.sgondent'
on 11.1 1.2019, squi_tééd -an épp’iica’tion for setting ééide ex-
parte proceedingé iﬁiéaied against them vide . brd‘e;' dated

14. 10 2019 Reply of the apphcatlon is submltted today by

t.

the learned counse] fox appellant
Learned counSel f,o___"r the appellant who got :'n.o, Q’Bjection
upon acceptanc_e:‘ of the same and placed sifgllgtﬁl’es on -

application.

' , 1 o

Since parties ‘can jioin the proceeding at any :_s;'tag'g before
its conclusion. Moreover, adjudication on merit vsould serve

the ends of justice. 'éounsel for the appellant h'a.s:f got no

objection on acceptance of application for setting aside ex-
parte proceedings. :As such application for setting'.{aé;ide ex-
“: partr:; proceedings is 'sifccepted and the ex-parte pr'cgépedin_gs

against 1esp0ndents ale hereby set-aside.

To come up fm a1 gument., on 16.01 7020

A | Y (Syed Zahid Shah) -

et o | . Additional District Judge- 11
WQL{/ BASH - Abbottabad :
b[, LR ﬂ‘ah | |
Supreme Court of Peiinis

° L.
Zanid shab}
| ‘;ggg%gg ye}?\»md & Nusiops Jut!ge'
N pa fabbul(ab 1) Uid
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Presence as beforg[ ' . . avé, Fileto come up

fou plewous pr nceedmgs on 29 04. 2020
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ORDER
01.10.2020

1. Clerk of counsel .foi* the parties present.

2. Arguments already 5heard and record perused. .

3. Vide my detaxled Judoment of today, sepatately placed on file,

1t is held that though tle appeal 1s not mamtamable howevel the

impugned 01de1 is modlﬁed and mstead of 1eJect10n of plamt of ti

appeliant/plamtlft the leamed trial court is dnected to return the

plaint to the extent that When a civil court lacks Ju113(11ct10n under

Ol der-7 Rule 10 CPC the p1 oper way would have been to return the

plamt instead of dlsmxssal of the suit on the questlon of JUIlSdlLtlon

and the appeilant/plamuff 1s directed to apploach the competent

forum for redressal of lns grlevancezs.

4. File be consigned to the Record Room after. its necessary

completion ard compilation

Announced
01.10.2020

N

L -
:”(/«c.mc@ a

(Syed Zahid Shah)
Additiona] District Judge-11, -
Abbottabad -
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IN THE C'OURT QF SYED ZAHID SHAH .
, ADDIT, IONAL DIST RIC T JUDGE-II, ABBOT T ABAD

) Civil Appeal No. 115/1? of2019

Date of i msz‘n‘unon ............. 13 09.201 9 s

{—Date QfD._eqszgn e 01.10.2020 .

Mehboob E]ahz s/o Chcm ia Khan r/o Khun Khw i P O
Bakot presently. o Banda Batang, P.O P/'zuowa zyan
Tehsil & Distr zctAbDottabad A S

| (APPELLANT)
v E RS US | :

(1) DFQO For est De; artment Abbottabad, ‘ _
(2) District In Cha; ge Oﬁ“ icer NADRA Abbottabad
| (RESPONDEN TS)

| =10~ 20%

/""“”‘_-‘.

1. This appeal j.vwas .}ﬁ]ed by the appellant agambt the
order & decree date'd 05;b4.20 19, passed by the theil leﬁfﬁm ed-
, e Civil Iudge VI, Abbottabad in civil suit No 479/ 1 of "018

whe1 eby the leamed mal Court rejected the plamt of the

plaintiff under 01 de1 7 Rule 11 of the Civil PI ocedme Codc,

1908.

AITETED T BE
: /ﬂat C@?MX». 2y 7

It is prayed that by acceptar.ce of the pr esent appea\ :

b

the impugned Oidel md dec1 ee be set aside and the case bc
remended to the Ie’amed trial court for dec-ision aﬁ‘esl} on

mer:s. .

: Pas,'e Lof4




»\0
LTSN

3.0 Briefly stated facts of the case are. that plamtlff
mstltuted Civil suit No 479/1 on 01.02. 2018 agamst
defendants for decla1 BIIOH and mandatmy mjunctlon to the

) effect that hlS couect name 1S Mehboob Elahl 5/0 Chama

Khan and smn]ally, lns couect date of birth is 10 (6 1947
wheteas in the 1e001d of the defendant No I (DP O) the

same. was wr ongly enteled as Muhammad Mehbo )b and

"NIC No as 121 44 059948 while in the record of defa ndant

\Io ’7/NADRA his: date ot birth is entered as. 1944 ;vluch
are wrong, fliegal agalnbt the fact< and meffectwe upc n the
rights of the p]amt}ff and are liable to be coueeted

4, Deiendants No 1 & 2 being surhmoned -appeated '
before the court and eontested the suit. Defendant No 1

Submltted wrltten statement while iefendant No 2

submltted an apphcatlon under Order 7 Rule 11 CPC

5. Thereafter, the partles were heard or: said apphcatton
and the leamed t11a1 Coult by accepting the apphcatlon of

defendant No. 2, 1ejected the plamt of ths plalntlft unde;

Oldel 7 Rule 11 CPC through the 1mpugned 01de1 and R

. demee dated 05. 04 2019 Feehng aggrieved f1om the stated

01der & decree, the Aapp‘ellant has preferred i 1nstant ap_peal.
6. I have heard ariguments on behalf of palftilesé and

consulted the record available on file.

“Page 2 of 4
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Undoubtedly, the appellant/plamtlif Mehboob Illahl
selved in the For est Dep'utment and was retired ﬁom the

post of forester on 01.}1}1.199 1 as per his pen,sior_i 1j¢(;<ﬁ'dl

- The pension 1'ec01‘d' avai’iabie at page No. 38 of the r'ec:ord

of the learned trial couxt. divulges the entry of hls:namé as
Muhammad Mehbc;ob and his date of bu‘th is enteled as
10.06. 1942 It so- happenecl that the appellant/plamtlff
applied for couectlon of his name as Mehboob Illaln :
through daily Nawa— -Waqt and accordingly, the NADRA
1ssued him CNIC on 22 04 7014 vith entry of hlS name as
Mehboeob | llah1 and h1s date of bisth was enter ed as 944
The appel:ant/plamtlff selved the forest depaxtmeﬁt f()i SO
many yeais and as dlsc‘ulssed above, he was appox.nted ';and
recr ulted with the nLamp I;f Muhan unad Mehboob and‘ c.late
of birth as 10.06. 1942 Thloug,h the name of Muha;mr; ad
Mehboob, he 1'ece1yed__‘_h_jxs salaries and after his 1'¢tir_é1"1]}ent
ﬁad received pensiqnvs:iége long but tor the last twovea;s
the department has -stoﬁi;ed payment of ‘pension.

8.  The lealned tual COUIt while pass Ng the unpuoned

order, has rejectedvthe. -'glaint of the plaintiff and,has I,jeld

that “plaintiff is seeking correction in his name & date of
birth in his service record for which this court lacks

Jurisdiction to entertain and adjudicate upon the mattej_-zﬂ%

Page 3 of 4
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9.

howevc1 the nnpugned 01del i1s modified and mstead of

rejection of plaint ofthe appellant/plamnff the leamed t1 1'11

‘—\\——w

——

court is dnected to 1etum the plamt to the extent that when

a cwﬂ court lacks lelSdlCthH undel Order -7 Rule 10 CPC

Accozdmgly, though the appeal 1S not mamtamable
bpeal 1S not ma

the proper way would have been to return the plaml 11'13tead

e

of dismissal of the sult on the question of Juusdxctson and _
the appellant/plamtxff is duected to approach the com: petent

forum. f01 IGdlBSS&l of h19 gne\« ances.

10. - File of the leamed tual Court be sent f01thw1th alono
with copy of thxs Judgment whel zas file of th1s cow be
consigned to- Recor_d . Room after .completion 'é:md

compilation.

| ::Alm&cesi -
01.10.2020 - - . ’/u(-—\&b\_},

(Syed Zahl:l Shah)
Additional District Judge- II

Abbottabad

CERTIFICATE

Celuﬁed that thlS Judgmeut consists of fom (04)

pages. Each page has been 1ead hecked and swned afte1

making necessary con"ec_tlons therein.

Dated: 01.10.2020.-
Dated: 01.10 - uk);)

(Syed Z‘lhld Shah) :
Add:itional District Judge II
Abbot’mbad

Page 4-of 4



Y O LDECREE SHEET) ‘
;’ S IN THE COURT OF SYED ZAHID SHAH = :
" S ADDI TIONAL DISTRICT JUDGE—H ABBOTTABAD
Civil Appea} No 115/13 of2019
Dafe of 177stztuhon | e 13.09.2019
—— e | . Daz‘e of Deczszon -...01.10.2020

B Mehboob Elahi S/O Chau "ia than /0 Khun Khurd P.O Bakuz‘ p/ esent/v
1/0 Banda Batang, P.O Phugwal lyan Tehsil & Dzstrzct Abbottabad

' (APPELLANT)
\Y% '_E R S U S A .
Y e ( 1) DFO F, orest Deparfmem Abbéttabad
%/J (2) Distr ict In Charge Oﬁ‘ icar NADRA Abbottabad. ,
| )‘5. Y . _». ] (RESPOI\DENTS) |
Sll Thvs appea] was filed by the appellant against the, 01del Ec dec1ee
S S

dated O_) 04. 2019, passed by the then learned Civil Judge VI, Ab )ottabad '
in civil suit No. 479/1 of 2018 wheleby the 1ea1ned trial Court Iejected-.

the plaint of the plaintiff undu OIdEI 7 Rule 11 ol the ClVll P1 ocedule
Code, 1908.

A Prayel"- It s prayed that by acceptance of the ptesem appc»al the

B nn 1ugned order and decree be set asxde and: the case be 1emanded to the

: ; N pam«.d trial court for deLISIOIl ahesh on merits.
IR FAs "z_‘; :._,, - ‘

MEMORAND{JM OF APPEAL.

.................. (Appellant)

. ........ e, T (Respondents)
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The above-named appellant submltted appeal to this court aga:nst

thc impugned order & decree dated 05 04.2019 of the Court of learned"

Clvd Judge-V1, Abbottabad, for the reasons as detailed in the grounds of

'1ppe”|l | ) .

" { This appeal came up for he'umg on 1% day of October, 2020, before ;’
this (CétTt in presence of learned counspl for the parties. |
w4y ._“.,..,_._:_‘ ) R S e e ey
It |5 ordered that: - “though the. appeal is not maintainable, however, the
impugned Ordé‘l is modified anci instead of 1eject10nb of plaint of the
appellant/plaintiff, the learned tuallcourt is directed to return the plaint to
thi: extent that *when a civil court: l“leS Jurlsdu',llon undei.r Order-7 ]5.{'ulet !10
(;2C, the pxo; er way would haw. been to 1etum the! plaint instead of

tos
J smissal of the suit on the' questlon of jurisdiction and  the

‘tppellant/plamuff is directed to appioach - the competent fomm “for

H |

{,odréssal of (:’iell grievances.” b \D" - |
L _ Addltlonal Dnstrnct ct Judge-1I
" ‘ : Abbottabad '
' COST OF APPEAL
s < "App: Contents . Respondents
. 040 Cost of Appeal ©0.00
) o :' 0.0 Court fee ' 0.00
@Qf. .~ 0.00 Stamij on appeal ' 0.00
e € 00 - Stamp for power ‘ - 0.00
(.00 Publication Fee ' 0.00
(.00 Pleaders fee 0.00
2.00 Service of Process 0.00 )
| 0.00 Miscellaneous 0.00
- | 10.00 | Total 0.00
{wi/p /ﬁgé Note: - - '
A 2t 28! s st of
u, F“ . - . Gr ven unger. my harid and seal ot the ccurt this 1% Day of October,
e T-O G 2020 ! ‘:‘,‘.‘;.";'.‘ e T |

it ‘(u.c_()q'

Additional District Judge-1I
Abbottabad

-
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BEFORE THE PESHAWAR HIGH COURT, ABBOTTH

Mehboob Elahi s/o Chiria'Khan r/o Khaan Khurd, Mouza Bakot, presently resident of

Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad.

. DFO Forest Abbottabad
2. District Officer Madra Abbottabad

Respondents

REVISION PETITION AGAINST THE JUDGMENT AND DECREE OF THE
LEARNED_ADDITIONAL_DISTRICT JUDGE 11 ABBOTTABAD DATLED

*01/10/2020 VIDE WHICH THE LEARNED APPELLATE COURT UPHELD

igh Coun Atd Bench’

THE JUDGMENT/ORDER _WITH MODIFICATION PASSED BY THE
LEARNED TRIAL COURT CiViL, JUDGE VI ABBOTTABAD DATED
05/04/2019 BY RETURN_OF_ PLAINT INSTEAD OF DISMISSING THE
APPLICATION UNDER ORDER 7 RULE 10

Authorized Under Se. 75 Evid Ordns.

N " PRAYER: ON ACCEPTANCE OF THE INSTANT REVISION PETITION
JUDGMENT/ORDER AND DECREE OF BOTH THE COURTS BELOW MAY BE
SET ASIDE BY AND CASE BE REMANDED FOR RECORDING EVIDENCE
AND BE DECIDED ON MERITS

|
: 4
'%\\/‘-‘\/ ”

N D) s s
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2t T R et - e T
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{STrADAD DEN

Brief facts giving rise 1o instant revision petition are as below:

. That the petitioner was employee of forest department
*and retired as Forester in the year 2004. Copy of pension
book is annexed as annexure “A™,



2:. That IIpetiti,tinef vindtituted a suit for declaration for
correction of the name in the pension book as Mehbaob
Elahi instead of Muhammad Mehboob and correction of

' . date of birth in identity card by the respondent.

. ’ . 3. That instead of correction of the name in the pensioﬁ
book respondent no. 1/forest depariment stopped the
pension and respondent no. 2 made correction in the ID
card, however wrongly being maintained the date of
birth in the 1D card. -

. 4, That petitioner submitted applications to defendants
FE ' /respondents for correction of name and date of birth
y _ ‘ respectively but instead of making decision/order
' appellant was verbally directed to institute a civil suit
and on their direction civil suit was instituted.

. 5. That plaintiff instituted a declaralory suit as per law,
F defendant/respondent no. | submitted written statement
ot while defendant no. 2 submitted application for rejection
} , of plaint under order 7 rule 11 of the plaint to which reply
o ' was submitted by the plaintiff. Attested copy of the
1. plaint, written statement, application and replication are
T annexed as annexure “B”, “C", “D” and “E”
o respectively.

i1 ' . 6. That the learned Civil Judge VI Abbottabad accepted the
' _ application under order 7 rule 11 CPC and rejected the
"t ) plaint. Copy of order is annexed as annexure “I*”.

; : 7. That petilioner preferred appeal against the order of
il B learned Civil Judge VI Abbottabad dated 05/04/2019,
| L the appellate court dismissed the appeal being not
; maintainable with the modification that instead of
' rejecting plaint under order 7 rule 11 plaint be returned
to the plaint under order 7 rule 10 CPC. Attested copy of
appeal and judgment thereon are annexed as annexure

' {Certified to ac‘eN'\'rue Copy “G" and “H".

EXA

. , 8. That feeling aggrieved by the judgment/order and decree
1| - w0 of both the learned lower courts below petitioner

. Dy e preferred revision petition before this Honorable Court
: A\::\od;:ru::ger Se 75 Evio Ordns, inter alia on the following grounds:

5
S

GROUNDS

1A
2
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|- a. Thal judgment/order and decree of both the learned
\ lower courts below are against the law and facts and
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circumstances of the case and as such untenable both

© ~in law aiid équity which is result of non-reading and

mis-reading of pleadings and application of proper
law. '

b. That judgments of both the courls below are at

variance on the point of law, the Learned Civil Judge
V1 Abbottabad rejected the plaint under order 7 rule
11 CPC while the Learned Appellaie Court ordered
for réfurn of plaint under order 7 rule 10 of CPC,
hence requires immédiate interference by the this
Honorable Court.

c. That suit of the plaintiff/petitioner is for declaration

for correction of name and date of birth and in this
regard only Civil Court has got jurisdiction (o decide
the matter and make a declaralion. Service Tribunal
has got no jurisdiction in the matter of declaration for
correction of name and date of birth, the leamed

... lower court was misconceived in this regard.

o

d. That the learned Civil Judge VI Abbottabad wrongly

observed that plaintiff is a civil servant and is serving
in forest department, while as per pleadings and facts
plaintiff/petitioner is not serving person rather he has
been retired from the service in the year 2004. After
‘retirement no one should be considered as civil
servant, this presumption of the learned lower court
is against the law and facts which is liable to be set
aside by this Honorable Court.

e. That correct name of the plaintiff is Mehboob Elahi

which is correctly been mentioned in the revenue
record and identity card and also in pension
documents: which is wrongly been mentioned
Muhammad Mehboob i the record of forest
department, which requires correction in’the record
of forest department and also the date of birth
mentioned in the document as 1944 is wrong and
correct date of birth is 1942 and both these reliefs
requires declaration by the Civil Court after
recording €vidence (needless to mention that
correction of date of birth is not for beneficial
purpose as petitioner is of age of 78 years).

f. That act of the respondent no. 1 of stopping pension

from July 2017 only on the pretext of name is illegal
and highly objectionable on the part of
defendant/respondent no.| which requires release of
the pension of the petitioner immediately by this
Honorable Court.

g. That the learned appellate court without perusing the

pleadings of the parties and without giving any
reasons only ordered return of plaint instead of
‘rejection of plaint.
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Atg, Bench

h. " That apart frotm above mentioned reasons there are
s0 many objections/points which will be raised at the
time of arguments before this Honorable Court.

That revision petition is exempted from the court and
is well within time and this August court has got
jurisdiction.

It is therefore humbly prayed that by
accepting the revision petition the judgment/order
and decree of the lower courts below be set aside and
case be remanded for recording evidence and be
decide on merits and also release of pension be
ordered.

1

MEHBOOB ELAHI

Through

Dated: 07/12/2020

TAHIR FARAZ ABBASI
Advocate Supreme Court of Pakistan

VERIFICATION:

Verified on oath that the contents of the instant revision
petition are true and correct 10 the best my knowledpe
and belief and nothing has been concealed from this
Honorable Court.

J—1

Petitioner
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Mehboob Elahi

Versus

* DFO and another
REVISION PETITION

AFFIDAVIT

I, Mehboob Elahi s/o Chiria Khan r/o Khaan Khurd, Mouza Bakot, presently resident of Banda
Batang PO Banda Pakwariyan, Tehsil and District Abbottabad do hereby solemnly affirm and
declare on oath that the contents of the instant revision petition are true and correct to the best of
my knowledge and belief and nothing has been concealed therein from this Honorable Court.

High Court Atd. Bench
Authorized Undet Se.

75 Evid Ordny.

DEPONENT -

ﬂ AFFIDAVIT
MR8 / 5// Reccipt No:_gfL

e g
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CR No. 12020

Mehboob Elahi s/o Chiria Khan r/o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad.

4 { : ' b

........... Petitioner

Versus

1. DFO Forest Abbottabad
2. District Officer Nadra Abbottabad

............. Respondcnts

REVISION PETITION

APi’LlCATION FOR RELEASE OF PENSION OF THE PETITIONER TILL DECISION

OF THE INSTANT PETITION

A Respectfully Sheweth;

1. That the above titled revision petition is filed before this
Honorable Court and this application may be considered as
integral part of this petition.

Peshawar High Cov 15 Evid Ordns!!

2. That petitioner/plaintiff was serving in forest department and
was retired in the year 2004.

3. That due to stoppage of pension from July 2017, petitioner is
fiving in hand to mouth as there is no other source of income of

n At Bench ‘

L RE
ARRITIANR WG ey, ‘*“b,a{'y

S¢. sramans? .
Authorized Unde? the petitioner.

4. That petitioner has a prima facie case and balance of
T an AY' convenience also lies in favor of the petitioner.

5. That without releasing pension the petitioner shall suffer

‘\Q‘ R/ .
Gloouss irreparable loss.

“’siw“
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 vigh Court Atd, Bench l

&AM“ Undes Se; 75 EVid Qrdns

It is therefore very humbly requested that til) decision of the instant

petition pension of the pélitioner be released.

Petitioner

Through
Dated: 07/12/2020

ki

TAHIR FARAZ ABBASI

Advocate Supreme Court of Pakistan




BEFORE THE HONORABLE PESHAWAR
ABBOTTABAD BENCH

Mehboob Elahi
Vs. ‘ '
DFO and anpther
REVISION PETITION
APPLICATION

AFFIDAVIT

1, Mehboob Elahi s/o Chiria Khan r/o Khaan Khurd, Mou.za Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad do hereby solemnly
affirm and declare on oath that the contents of the instant Appli¢ation are true and correct

to the best of my knowledge and belief and nothing has been concealed therein from this
Honorable Court. ‘J—/t\

DEPONENT

e ”‘AFFlDAViT
S.No*&fy & Receipt No: __&8¢¢” "

g' ‘ ntd that the above was verified on Solemn
ition before me on this-

WM_—/W day oft.?_doo 2o by
o 250 z;§;5§5»13g2z~zz?
Nt \.—JV 1S e,

R TN
@vm .-.pers n..uy
/y(f » M
Coth |m|s ioner

(Addituonal Registrar
Peshawar Hight Court Abbottat}:ad Bench
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12020

CR No.

Mehboob Elahi s/o Chiria Khan /o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad.

4

........... Petitioner

Versus

1. DFO Forest Abbottabad
2. District Officer Nadra Abbottabad

............. Respondents

RLEVISION PETITION

APPLICATION FOR RELEASE OF PENSION OF THE PETITIONER TILL DECISION
' OF THE INSTANT PETITION ’

* Respectfully Sheweth;

1. That the above titled revision petition is filed before this
Honorable Court and this application may be considered as
integral part of this petition.

2. That petitioner/plaintiff was serving in forest department and
was retired in the year 2004.

-

| Peshawar Migh Court 43 Bench 3. That due to stoppage of pension from July 2017, petitioner is
Avthorized Under S2 75 Evid Ordns:|

living in hand to mouth as there is no other source of income of

the petitioner.

' 4. That petitioner has a prima facie case and balance of
T-QD AY convenience also lies in favor of the petitioner.

1LE .
BE'_F"' (“\“ 5. That without releasing pension the petitioner shall suffer

moﬂ'\ A\\ \'\\O\ “ﬁ'ﬁb}{

irreparable loss.
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It is therefore very humbly requested that till decision of the instant
petition pension of (he péfitioner be released.

qt ’ '
.‘! . R
i . ' &./L\ ’ ,

Petitioner
'l K ] Through
;:I i . Dated: 07/12/2020 .
'3' T ) .
L TAHIR FARAZ ABBAS] -
" Advocate Supreme Court of Pakistan
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L © BEFORETHE HONGRABLE PESHAWAR HIGH COURT, *
: : ABBOTTABAD BENCH )

o v 4
7 H
B | |
i v Mehboob Elahi | '
| . : Vs. '
i , ' DFO and an'othe.r' .

: } REVISION PETITION

-

AFFIDAVIT

1, Mehboob Elahi s/o Chiria Khan r/o Khaan Khurd, Mouza Bakot, presently resident of
Banda Batang PO Banda Pakwariyan, Tehsil and District Abbottabad do hereby solemnly
affirm and declare on oath that the contents of the instant Appli¢ation are true and correct

to the best of my knowledge and belief and nothing has been concealed therein from this
1 Honorable Court.

H

DEPONENT

-

L‘
i o R e e e

r
qei.
4
I‘ . .
N | . 7» ~ AFFIDAVIT
] W%{Z&fg ol - N”# HL Receipt No: ___8¢¢7

g. ntd that the a%vvas verified on Solemn
ition before me on thls

ﬂo,‘@g—/*_day ofmﬁ_ OOM

Ald Bench

\,L:':’ pet) n,mghcouﬁ 4 Ordn WY ALY M_ s de‘
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PESHAWAR HIGH COURT, ABBOTTA

FORM OF ORDER SHE

Certitied to be True Copy
’ EX

MIN

26 A

T i Cour & Bench
Authorized Undpr Se 7% £v.d Ordns:

Date of Order of Order or other Proceedings with Signature of
Proceedings
1 4 2
25.01.2021 C.R.N0.486-A/2020.

Present: Mr. Tahir Faraz Abbasi, Advocate for the
petitioner.

SHAKEEL AHMAD, J-. After arguing the case at great
length, learned counsel for the petitioner stated that he
would not press this petition provided the petitioner is
allowed to file appeal before Khyber Pakhtunkhwa
Service Tribunal for correction of his name and date of
birth. May do so, if so desired. Dismissed being not.

pressed.

Hon'ble Mr. Juslice Shakeel Ahmed
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, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. N APPEAL NO. 3418 OF 2021.

Mehboob Elah1 s/o Chiria Khan r/o Khann. Khurd, Mouza Bakot, presently re51dent of Banda
Batang PO Banda Pakwariyan, Tehsﬂ and District Abbottabad.

...APPELLANT
VERSUS
1. DFO Forest Abbottabad
2 Dnstnct Officer Nadra Abbottabad ‘
...RESPONDENTS
INDEX
S. No Deﬁcribtion , , | Page No. | Annexure
1 Reply of the service appeal -2
2. | Affidavit L | 3

Divisi nal
Galis Forest
Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
_ ' APPEAL NO. 3418 OF 2021.

" o Mehboob Elahl s/o Chiria Khan r/o Khann K.hurd Mouza Bakot presently res1dent of Banda

~ Parawise comments on behalf of respondent No. 01

Preliminary Objection.

~ Batang PO Banda Pakwariyan, Tehsil and Dnstnct Abbottabad

. .APPELLANT
VERSUS

1. DFO Forest Abbottabad .
2. District Officer Nadra Abbottabad.

...RESPONDENTS

: Respectfully Sheweth:

1. The appeal is not maintainable in the present form.

The appellant has no locus standi to brlng the present appeal

The appellant is estoped by his own conduct to bring the present appeal

The appeal is poor on account of non-joinder of necessary party. :

The appeal is time barred. ,

The Honorable Tribunal has got no jurisdiction to entertain the appeal

That the appellant has not come to this honorable service tribunal with clean hands.

® N s W

. That the appellant has filed the instant service appeal just to pressunzed the
respondents.

FACTS

Para wise comments are as under -

" 1. Pertains to record.
2. The appellant was appointed in Forest Department in the name of Muhammad
* Mehboob s/o Chlrya Khan and consequently retired during 1991, Dunng the entire
~ service, the appellant has not applied for the purpose and after retlrement the same is
" beyond the jurisdiction of Respondent No. 1. So far the correction of date of birth is
concern, the same is not related with the respondent No. 1. , o
~ 3. Incorrect. After retirement from the service, the respondent No. 1 has no-‘concem with

the pensioner regarding correetlon of name but the same is lylng w1th the District
Account Office.

Incorrect
Pertains to record /

Pertains to record

N N o

Pertains to record




!
'

8. Pertains to record. -
* 9. Pertains to record. -

GROUNDS

a. Incorrect. L

'b. The appellant was retired from the Forest Departmeht and as per rec'jcrd i.e. Pension
Book, the name of appellant is reflected as Muha;nmad Mehbooi:is/o Chirya. The
appellant has s.eijized 30 years in Forest Departmént and during'c?xtire service not
applied for changing name. Furthermore, conseqﬁent upon his réiirement during
1991, he kept on receiving pensioner benefits against the said name 1 €. Muhammad
Mehboob. The reason of changing of name at this belated stage is best known to the
appellant. :

¢. Incorrect. Respondent No. 1 has no concern with revenue record. o

d. Incorrect.

It is therefore, humbly prayed that on acceptance of above reply the mstant appeal may

graciously be dismissed w1th costs.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
S ~ APPEAL NO. 3418 OF 2021, |

Mehboob Elahi s/o Chiria Khan r/o Khann Khurd, Mouza Bakot, presently resident of Banda
- Batang PO Banda Pakwariyan, Tehsil and District Abbottabad. B

...APPELLANT
VERSUS |

1. DFO Forest Abbottabad.
2. District Officer Nadra Abbottabad.

...RESPONDENTS

COUNTER AFFIDAVIT

That I, Mr. Taimur Hyas DFO Galis Forest Division do heréby solemnly affirm and declare
on oath that the contents of our written reply in the writ petition is correct to the best of my
knowledge and record, nothing has been concealed from the honorable court.

Galis Forest Division
Abbottabad

D




GOVERNMENT OF PAKISTAN

MINISTRY OF INTERIOR
NATIONAL DATABASE & REGISTRATION AUTHORITY
Zonal Headquarters Abbottabad

Ramlina Hotel Building, Shuohada-e-Hazara Chowk
Tel No. 0992-9310388

Ref: No. 1/10/2020/ (Atd) Dated: 2, ¢ — //~ 207/

AUTHORITY LETTER

36\\».3\@«9\\\\\%'\ Designation “Deputy Assistant Director / Mr, Farooq
Khan (Legal) of this office is hereby directed to attend the Court
|< Y- g ] P ‘QJB\/UM_)) for pursuing, recording the evidence / exhibit the

record as well as finally discussion in the case of
/77 PZ@ Zc Md ,ﬁ/g & /I/l Versus NADRA  Abbottabad  on
3p /- Ao X

NADRA Abbottabad

/(9"9




Alpha Family Beta Family

Photograph

4+ Wife
<4+ Daughter

+ Daughter

Family Tree

52
Gamma Family & _§"
Search: ;.%r S M
0 <€
ES I
Citizen Father Mother  Date of
Number Type  Name Name Name Birth Status
MY, e VT oWz glawl 0/0/1944  Processed
61101 e A name U 0/0/1949  Processed
-6 o olz -
61101- D) Jgizo
e CNIC RN ol 1/1/1970 Processed
61101-  Smart (wbc  Lgixe o pilig ) '
s gD o ol N 17/12/1981 Processed
61101-  Smart jlacl Jglxo Al |

*******_9 ID U‘-IG-” u\ejl ul? 5/7/1983 Processed




RegTrack: Card Tracking System Page 20f 2 . :

e

Ry
Abbotabad House/Flat No. Pyl ‘

Mohallah/Street FRLA I I

Sector null

Neighborhood  ryulll

Further Details FyU | l

o3l
City/Village ;LL'
Tehsil/Sub- * T
Division ')l"l ":‘u"l
b -
Post Office OJJIJ.

obi5leSes

Posta! Code nu "

District/Country _)IJT &_ul

https://verification.nadra.gov.pk/regtrack/persTrans. jsp?uid_a=APB0812700180U1{2004... 26-N6v-2 1




RegTrack: Card Tracking System

Page 1 of 2

Natmnal Database and Registration Authority

i

Rese reh and Devetopment

homepage regtrack change password family tree minor |nfo personal info logout

DRO/SRC

DE/SRC
Form No ABQ0081270 Status Date
DRO/NSRC Abbotabad Data Entered 13-03-
at NSRC 2004
121-93- :
CNIC/NIC No. 9942 Data sent for
RG4 Book/Token 262 Consolidation g g3
Batch.No;
2004
RG4 Receipt N/A 111-04-
0116-N
Fee Deposit 75

Application Type New NIC

Urgent/Normal  Normal

Booking Date 13-03-2004

Printing Department
Status . Date
Card Sent to

Distribution 30-07-
Box No: 2004
672267

Distribution
Status Date
Card received at 30-07-
Distrjbution 2004
Card sent to Dist. a7
Point DRO 380%7
ABBOTTABAD
Card received at
Dist. Point NSRC

) 28-08-
Abbotabad lying at 2004

pigeon hole C
at location 176

Card Accepted by 07-10-
Applicant MEHBOOB 3004
ELAHI from NSRC

Data Warehouse

DW Loading  49.04-2014
Date

Batch No. 102201119025
NIC No. 121-93-059942
NIC P ~ Processed for

Processing
Status CNIC

NIC
Processing 10-07-2018
Date

13101-4893787-
7

Expiry Date  N/A
Export Batch 20140422010n

CNIC No,

Export Status E -
Export Date  22-04-2014

Personal Information

- 9o
o
Father Name Ul’ bj’

Name

Mother Name UI" P""UI

Date of Birth 00-00-1944

Spouse Name o MJ
W

https://verification.nadra.gov.pk/regtrack/persTrans.j sp?uid_a#é{MU 1£2004... 26-Nov-21

I


https://verification.nadra.gov.pk/regtrack/persTrans.jsp?uid_a=i
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‘\5sistant Director
JHADRA Zonal Headquarters,
Abbottabad
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o

Natwrmi Database and Registration Authority
: Rese ”“h dﬂd Develupment ,

gt

homepage regtrack change password 'famlly tree minor“irva% w;‘)“e”rso_nc‘:li info logout

DRO/SRC - DE/SRC Data Warehouse
Fornj No : A800981270 Status - Date gg\ieLoading 09-04-2014
DRO/NSRC Abbotabad Data Entered  13-03- : o
at NSRC 2004 Batch No. 102201119025
CNIC/NIC No. ~ 121-93- ' N
T 059942 DPata sent for NIC No. 121-93-059942
‘ .Consolidation 03, -
RG4 Boak/Token 262 Batch No; 530%3 l[;?c?cessing P - Processed for
i 111-04- i "
RG4 Receipt N/A 0116-N | . Status CNIC
Fee Deposit 75 _ . NIC
Application Type New NIC . grotcessmg 10-07-2018
_ ate

Urgent/Normal  Normal

CNIC No.

_ 13101-4893787-
Booking Date 13-03-2004 7

Expiry Date  N/A

Export Batch 20140422010n
Export Status E-
Export Date  22-04-2014

Printing Department Distribution , _ Personal Information
Status Date  Status * Date w
Card Sent to Card received at 30-07- Name o =3
Distribution 30-07-  Distribution 2004 wid!
oox Mo: - 2004 Card sent to Dist ’
; ist.
672267 : Point DRO 38637" Father Name Ub bi;
ABBOTTABAD : ‘ R
Card received at Mother Name UL, ‘n.qu

Dist. Point NSRC . 28-08-

Abbotabad lying at 2004 Date of Birth ~ 00-00-1944
pigeon hole €
at location 176 :

: Spouse Name W (o B
Card Accepted by 07-10- BT ¥ A
Applicant MEHBOOB 3004 4 '

ELARI from NSRC

29

3

https://verification.nadra. gov.pk/regtrack/persTrans.j sp?uid_at.ﬂPéKMU 1£2004... * 26-Nov-21



https://verification.nadra.gov.pk/regtrack/persTrans.jsp?uid

RegTrack: Card Tracking System B géj‘:‘"\ '
: { . o
Abbotabad House/Flat No,  pyLi]l
Mohaliah/Street pyuafl
Sector ' null
~ Neighborhood Tﬂ]"
Further Det;ails nu"
- '
City/Village b;u. E -
‘Tehsil/Sub- T e
Division DUl awl

sl
oljlsles

Postal Code nuu.

‘Post Office!

District/Country ) L,T.‘f’l ul -

https://verification.nadra. gov.pk/regfracldpersTfans Jsp?uid_a=APB08127001 80U1 £2004... 26-Nov-21 -
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Relation  Photograph

Self -

‘ Wife

Daughter

‘ Dahghtef '

Son

~ Family Tree

BetaFamily - ‘Gamma Family

Citizen N
Number Type  Name
13101 gt
Pﬁoto. ‘ e CNiC ol
Photo - 61101 - nic A
-6 wd U .
Photo il oNie 2

~ilblw

61101-  Smart drakic’

phOtO *******_4 |D ‘ I

61101-  Smart * jlac
D Ll

PhOtO *******_9

gdo

ol

Hgio.

sl

4o

wall

‘Mother
Name

ol awl

w8
ol>

W Ay

oy

Date of
Birth

0/0/1944

0/0/1949

1/1/1970

17/12/1981

5/7/1983

‘Status

Processed

Processed
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Processed

Processed
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