20.07.2022

Counsel. for the petitioner present. Mr. Muhammad Adeel,

Butt, Addl. AG for the respondents present.

- 02.  Learned counsel for the petitioner produced copy of office

order bearing No. 5604-5610/DHO, dated 10.06.2022, whereby
o At

the petitioner has been reinstatedAconditionally/provisional]y as

FCT“{Cardiology (BS-12) at Category-C Hospital Shabqadar with

{

a~ll\f:1nancial benefits subject to the outcome of CPLA. Copy of the

same is placed on file. The Service Tribunal judgément delivered

[ »

on 02.02.2022 in service appeal -No. 4281/2020 stands’

implemented. Consign.

03.  Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 20" of July, 20

(Mian Muhammad)
Member (E)
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FORM-OF ORDER SHEET
~ Court of ' '
Execution Petition No.__ - 277/2022
.| S.No. Date of order Order or other proceedings with signature of judge
proceedings oo
1 o 2 "3
1 12.05.2022 The eﬁxe'cdtion petif?oh of Mst. Mehnaz Begum submitted today by Mr.
Mir Zaman Safi Advocate may be entered in the relevant register and put up to
the Court for proper order please.
REGISTRAR
) O D This execution pétition be put up before to Single Bench at Peshawar on
2 2X-5- 7 S
: {0 -6 - 2% .. Original file be requisitioned. Notices to the parties be
also issued for the date fi)-<-e‘d.‘_- S
SO CHAIRMAN
10.06.2022 Junior to counsel for the petitioner present.

Muhamimad ~ Adeel  Butt, learned  Additional

Advocate General present.

Despite notice; respondents are not in attendance.
Notice be issued to respondent No.2 to attend the Tribunal in
person with.proper implementation report. To come up for

implementa’;i-or_l_v réport,on 20.07.2022 before S.B.

¢

(Rozina Rehman)
Member (J)




(m,a OF T
m\nm T HEALTIHOFFICER
CUHARSADDA

()‘rrl CE ORDER

& Rcfucncc 10 thc qu.n' M’l\ \muc* Tohunal l‘csh.n\ et \1(). ‘)-H!ST Dalcd'

’<f01ﬁ022 i %r\ tee )\ppwl Na. 4’81:’0"0 itled s, Mehnaz Begum I'J(.,T Catﬂmlou \§
- Seerctary, Ih.ahh I)upanmcm hlnhc: !aLhwnlea Peshowar and. athers,” Ms, Mchiae

Hegum s mmuud P mxnonnil) as FCT Ca'daoiug, (US l’) at L‘“%"&’ C Hospital

: Shabq‘)dm along with financial Laek hcncﬁts wh;ccl o the final decision uf the case hy .

~Supreme. Court of l’akxsl.m She is dl:ccln! {0 0 repor MS C11cgor\' C Hospital Sh.zbqad':r for
duty. ' '

Conscqucm upnn thc nhr yo Ms \uh Nazed FOT Car dloiogs 3S-12 n;msl'cr'rcd from SC’!'IL '

Swat to DHO Ch.trsad:.a vide DGHS I\h)hct Paghtunkhwy l’csha\\nr lewwer Nd. 6483-
CSASMAR \’l aied lS!ﬂ(\ 031 and subscquenily. |M‘~l(.d at ¢ "ltll("‘\' C Hn#puml Sh'quadur
’ ‘ m‘*m-*vidc this office: order Ne/ (918-22/D110 Charsadda Dated 21/06 2021 s hereby relieved and

directed to rcrmn Dsrut{n Gcncrai Health Services Khyher Pnkhmnkh\m Peshawnr -for .

ﬁml\cr posting,
. . ' . "'3 ¢ L .
. R - Disuier Hlealth Ofticer
' ) . ' . . Charsadda T
No Egg"!/ j // [)]lU - Dalcd Charsadda hc /() b »QO

Cop) 10 .
‘ I. Registrwr l\h) be: l‘a}.hlunkhm Service Trihunal l'csh.m ar
Secrctary Healii. Gyt of Khyber Pakhtenkwha Peshawas
Director Gcnrﬁ Heslth Services Khyher Pathe unihng Peshawar

S ]
b

. BS- 12 amd stant pay of Ms. Mehazz Begum rer Qaadu)lw,).
" 5. DAO Chazsadda .
. 6. Ms, Nida Socedd FCT Cardlolog) o .
7. Ms. Mchnoz Begum FCT Candiology C
For information and compliance.. o .
- District Health Officer
Charsudda 7.

V4
pr ris

B,

———— ..-.#

MS (.alcht) ¢ Hu%pu.n Shabgadar 1rsion pay of Ms. Nida s.mgvd FCT c,:ud'aln{v a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWAR |
\}'5\ & i ) l .
Implementation Petition No. Z[ i 12022 f[
In :
"Appeal No. 4281/2020
- MEHNAZ BEGUM \cN HEALTH DEPTT:
| INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE NO.
1- Memo of petition | ..., . [ 122
2- Affidavit I 3.
3- Judgment A 4-7.
4- Vakalatnama | ... 8.

THROUGH: -

PETITIONERAPPLICANT

MIR ZAMANSATF
ADVOCATE
MOBILE NO.0333-9991 S64
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7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 21 13_' 12022
In
Appeal No. 4281/2020

Mst: Mehnaz Begum, FICT Cardiology (BPS-12),
Category C Hospital Shabgadar, District Charsadda.

.VERSUS

1-  The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director Health Services Departmcm Khybcr Pakhtunkhwa,
Peshawar. ~

3-  The District Health Officer, District Charsadda.
........................................................... PETITIONERS

IMPLEMENTATION PETITION FOR DIRECTING
THE _RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 02.02.2022 IN
LETTER AND SPIRIT |

R/SHEWETH:

- That the petitioner filed Service appeal bearing No. 4281/2020 |
before this august Service Tribunal against the impugned order ...
dated 01.01.2020. '

2-  That appecal of the petitioner was finally heard by this august
Tribunal on 02.02.2022 and was decided in favor of the petitioner
vide judgment dated 02.02.2022 with the view that “In view of the
Jorgoing discussion, the instant appeal is accepted. The
impugned order dated 01.01.2020 is set aside and appellant is re-
instated into service with all back benefits”. Copy of the judgment
is attached as annexUre.....cvviveiniiniiiniiineinnnns A.

3-  That after obtammg attested copy of the judgmcnt dated
Ly 02.02.2022 the petitioner submitted the same- before the
respondents for implementation but till date the judgment of this.
august Tribunal has not been nnplcmcntcd by the respondent in
letter and spirit.

4-  That the petitioncr has no other remedy but to file this
implementation petition before this august Tribunal.




"N

-, ’ !
ety g -

"1t is therefore, most humbly praycd that on acceptance of this
— 1mplementat10n petition the reSpondents may very kindly be directed
to implement the judgihént dated 02.02:2022 in letter and spirit. Any

other relief which this august Tribunal deems fit that may also be
awarded in favor of the petitioner.

}

- PETITIONER

MEHNAZ B

THROUGH:

MIR ZAMAN SAFI
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SE RVICE TRIBUNAL

o ~ PESHAWAR

Implementation Petition No. 12022
In |

1

Appeal No. 4281/2020 '

" MEHNAZ BEGUM VS HEALTH DEPTT:
' |

AFFIDAVIT |

I Mir Zaman Safi, Advocate on behalf of the pctitiohcr' do hereby
solemnly affirm that the contents of this implementation petition are true

and correct to the best of my knowledge and behef and nothmg has been
concealed from this Honorable Tribunal. '

MIR ZAMAN SAFI
~ ADVOCATE!




(Y

. T , . ) .
N ) .o
& M : R . ' - .
4 B . v . .
~ “ - - .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.
o~

Service ‘Appeal No. 4281[2020

 Date of Institution ...~ 24.04.2020
Date of Decision v o 02.02.2022.

1

Mst Mehnaz Begum, FICT (_ardrology (BPS 12), Category C Hospltal Shabgadar,

District Cl.drsadda T , . (Appellant) ‘
. . . N . ' v ) !
| ERsus SRR o o
The Secretary Health Department Khyber Pakhtunkhwa, Peshawar and two
others. o : : .. .. (Respondents)

l}llr,Zaman:Safr, o Co ' :
Advocate g . .. - ..  ForAppellant '

 Kabirullah Khattak, S .
. Additional Advocate General " ...  .Forrespondents

~_ AHMAD SULTAN TAREEN . ... CHAIRMAN . A
ATIQ-UR-REHMANWAZIR ‘.. *  MEMBER (EXECUTIVE)

- JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER (E):-  Brief facts of the
L ~ case are that .upon reeornmendations of Departn':ental's,election.' Committee,

' the 'appellant'was ap'p’oilnted as JuniorlClinical Technil:lan (.l'CT ) BPS;12 vide
) ‘order dated 04 07 201b Her’ appomtment order was w1thdrawn vide order
- dated 31 08‘-2016 on the issue of her dlploma agalnst Wthh the appellant
- filed departmental appeal followed by servrce appeal No 1104/2016 which _

S’E‘E@ s was decuded wde judgment dated 24 10 2019 and the appellant was re-

mstated |n service with direction to the respondents to issue fresh show cause -

SNER |
%2 lkhtukhw

e eimamar By prowdmg her appropnate opportunlty of defense In pursuance of the
Judgment the - appellant was lssued show cause . notlce and was agaln

removed from serwce v:de order datecl 01- 01 2020, agalnst which the




[\

™ instant servrce appeal with prayers that the rmpugned order dated 01-01-2020

may be, set aside and the. appellant may be re-_mstated in service wrth all back

. heneﬂts.

62. : lLearned counsel for the appellant has contended that the: rmpugned

' order is agamst law, facts and norms of natural ]ustrce and*matenal on record, -

hence not tenable and liable to be set asrde that the appellant has not been

-

treated in accordance wrth law, as such the respondents vrolated Article-4-

and 25 of. the COl‘lStltUthl"l, that whlle lssumg the 1mpugned order no chance

) commltted any wregulanty or |llegal|ty at the tlme of her apporntment

/

: appellant fi Ied departmentar appeal whrch was not responded hence the |
o

Cof personal hearlng was. afforded to- the appellant that the appellant had not

therefore the - appellant cannot be pu,nished for fault” of others; that the‘

03. Learned Addltlonal 'Advocate= General for the respondents has

departmental selectlon commlttee but Iater on |t was found that certlﬁcate of

- the appellant from medlcal faculty was for one year under crash program in

‘ cardlology technology, that -on recerpt of gurdance frorn DG Health, the

apporntment order of the appellant was wrthdrawn that as per dlrectlon of the

- -service tr,lbunal. the appellant was re—rnstated in service on 22-11-2019'and

cb |kh\vs
¢S > r]bun‘lrecord

Peshawar _

L

' found not satlsfactory, hence she was removed from .service vrde order dated

01 -01 2020 after observmg all codal formalltres

04. We have h_eard; learned counsel for_th_e parties and haveféper,used' the

‘appeliant has been proceeded under wrong law, hence the-,impuqlhed order is |

'-contended that the appellant was appornted after recommcndatlon of .

- show Cause notrce was served upon “her on 26-11 2019 but her reply was. .




./"\

05.  Record reveals that upon recommendatlon of Departmental Selection -

Commlttee inits meetlng held on23 -06- 2016 the appellant was appornted as
JCT Cardlology BPS—12 Vlde order dated 04—07 2016 The appellant assumed
the charge after fulﬁlllng the forrnalltres of rnedrcal fitness. On'31- 08 2016 her
appolnt'nent order was wlthclrawn due to the reason that her appomtment on
one year certrf cate is not covered under the rule but the appellant was not
afforded oppo’rtumty to defend her cause, hence this trrbunal vrde judgment

dated 24- 10 2019. set asnde the proceedings and’ dlrected the respondents to

proceed afresh We have observed that the respondents advertrsed such posts

i under the old rules where the reqursrte quallﬁcat:on for the post were

: secondary school certuﬂcate with science alongwrth certlﬁcate in the relevant

N qualrﬂcatron |

f eld of cardlology and the appellant was equipped wrth the prescrrbed'_

'nce was shorthsted and subsequently appornted but in the
_ hile, dunng ,the ‘process of selectron and _unt|l~mater|allzatlon of her
appolntment 'the respondents introdl.lced new rules vide notlf’ catio-'n' dated 10-
05- 2016 where quallﬂcatlon for the sald post were declared as secondary'

school certlﬁcate wrth drploma in the relevant f eld. Respondent No 3 as a

, precautronary measure asked for the opmron of respondent No. 2 who in

: response has referred to the new rules -and respondent No. 3 wrthout dlgglng

out the factual posrtron had wrthdrawn her apporntrnent order, whlch however

-was not warranted and Wthh caused damage to her for no fault of her. The

appellant was appornted after due process of law and it was the statutory duty

‘ of the apporntrng authority to scrutlmze each and every aspect of the case

before rssulng an order of- appomtment and once an order is lssued and the :

Ze T 3l}unal
* Peshaway

civil servant assume charge of such post it erI create vested rrghts for the

civil servant concerned Supreme Court of- Pakrstan in its Judgment reported as

‘I'tlkhwa

1996 SCMR 1350 have held that authonty havmg rtself appomted crvrl servant
could not be allowed to take benef t of |ts Iapses rn order to termmate service

of crvrl servant merely because rt had rtself commrtted an lrregulanty in




| violating procedufe governing appoin,tment."Appointment of the appe’llant was

- made by competeht autho'rity by following the ' prescribed .procedure,

petltloners were. havrng no nNexus wrth the mode of selectlon process and they

: could not be blamed or punlshed for the laxrtles on part of the respondents

The order affectmg the rights of a person had to be made in accordance wrth
l
the pnnqple bf natural Justrce, order taktng away the nghts of ‘a person

, without compiymg with the prmcrples of natural }ustrce had been held to be
' |llegal Govemrnent was not’ vested thh the authonty to- withdraw or rescrnd

an order- if the same had taken legal effect and created certam legal rights in

- faver of the appellant Rehance is place on 2017 PLC (CS) 587 and 2005 TD

. (servrces) 78. The Supreme Court of Pakrstan inits another ]udgment reported

as . 2015 PLC (CS) 1519 ‘have held that appellant had not procured her _

o appomtment letter through dubious means and she could not be attrlbuted

- 06,

..any wrong on her part nor the' respondents 'could be allowed to take benefit of

its own ioversi.ght,'lapse or ignorance of Iaw.

In view of the foregomg dlscussron the instant appeal is accepted The

. |mpugned order dated 01-01-2020 i Is set aSIde and the appellant is re-instated

‘in service wrth all back benet‘ ts. Partles are left’ to bear thelr own costs F|Ie be

consrgned to record room.

'ANNOUNCED

. 02.02.2022

(ATIQ-UR-REHMAN WAZIR)
| ) MEMBER (E)
C‘i’%e of Pr°sentatwn of Applleat&%m a/}/% B .

Nurm®

ey /,._ -

Ner. s oef O quresl
’)/‘2/
. Date of tt G “’ly’e&, Aon of Lopy ?/;//Dl {)/t)/
maﬂwesv ox Cogv 2] D

&/W*



OFFICE: -

Hashtnagri, Peshawar.

- WAKALAT NAMA

" BEFORETHE 4/ J%/v: wer o7
- /edlawﬂ
OF 2022
~ (APPELLANT)
L hinad) [Djarn (PLAINTIFF)
_ o7 (PETITIONER)
VERSUS

- (RESPONDENT)
M Peo - ?DE]‘,?ENDANT)
I/W’ Ao her D D e

Do hereby appo%t and Eonstitute MIR ZAMAN SAFI,

Advocate, High Court, Peshawar to appear, plead, act,

. compromise, withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability

~ for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated /1 / 25" /2022 | GQ/V -

CLIEN,

A%'/LLE TED'
MIR ZAMAN SAFI
ADVOCATE

Room No.6-E, 5 th Floor,
Rahim Medical Centre, G.T Road,

Mobile No.0333-999]564

0317-9743003




