& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1039/2018

Date of Institution ... 18.08.2018
Date of Decision ... 22.12.2021

. Mohammadia Bibi D/O Badshah Khan R/O Village Bagatto Hangu District Hangu
: ' , (Appellant)

VERSUS

Secretary of Government of Khyber Pakhtunkhwa Elementary and Secondary
~ Education at Peshawar and two others. .. (Respondents)

.. Noor Muhammad Khattak,
- Advocate ... For Appellant

Noor Zaman Khattak,

District Attorney .. For respondents
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER(E[:- Brief facts of the

case are that the appellant, while serving as Primary School Teachér, was
proceeded against on the charges of absence from du:ty and was u!timqtely
terminated from service vide order dated 12-04-2014. Feeling aggrieved, the
appellant filed departmental appeal, upon which respondént No. 2 appointed an
~inquiry officer, who conducted inquiry and submitted its report, but the appéllant
was not informed of any development with‘in the statﬁtory period, hence the
instant service appeal with prayers that the impugned order dated 22-04-2014
may be ‘set aside and the appellant may be re—instated' in service with all back"

benefits. | ' . » R

has contended that the impugned order . -

*r,

- 02, Learned co_pnsel for _the’appe‘tléffﬂtl

is against law, rule and princip’l'etéfftnatﬁ?"éil jUst".Ai;é’:’e,l hence void ab initio; that




(®

neither the appellant was proceéded against under RSO 2000 nor under Rule-9 of
Khyber Pakhpunkhwa Government Servants (Efficiency & Discipline) Rules, 2011;

that no absence notice or publication in two leading newspaper had been issued;

' that no charge sheet/statement of allegations was served upon the appellant and
 the appellént was condemned unheard; that no regular . inquiry had been

* conducted against the appellant nor the appellant was afforded any opportunity

of personal hearing; that the inquiry conducted on departmental appeal of the

‘appell'ant as well as comments of respondent No. 3 endorses the contention of

the appellant with 'respect to the worst law and order situation; that the

impugned order has been passed with retrospective effect, hence void ab initio.

03. Learned District Attorney for the respondents has. contended that the
appellant performed her. duty with effect from 24-09-2009 to 10-10—2010 for a
period of one year and fourteen days; that the appellant disappeared from duty

for longer time, for which notices were sent at her home address; that showcause

as alse published in newspaper, but the appellant failed to resume her
duty; that upon submission of her departmental appeal, an inquiry was conducted

but the inquiry officer did not recommend her to be re-instated due to the reason

_that her absence was long and appeal was also barred by time; thét termination

order of the appellant is correct and in accordance with law, that the appellant
was proceeded against under Khyber Pakhtunkhwa Removal from Service (Specnal
powers) Ordinance 2000; that termination order was issued from the date of

absence of the appellant from duty.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointec] as PST in a primary
school, where she served for one year and fourteen days, thereafter she did not -
attend her duty due to obvious reason of terrorism in thé area and this fact has

already been admitted by the mqwry ofﬂcer as well as by the District Education
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Officer Hangu in his letter dated 16-12-2016 addressed to the Director Education.

* The inquiry officer in his report admits that in those days, law and order situation

in the district was not under control and it was rather impossible particUIarly for
female employees to attend to her duty. In view of the admittance note of the

inquiry officer and district education officer Hangu, it can safely be inferred that

stance of the appellant regarding her absence from duty is true.

06. As per stance of the respondents, the appellant was proceeded against

under Khyber 'Pakhtunkhwa Removal from Service (Special IPowers) Ordinance

- 2000, but there is no provision available in Khyber Pakhtunkhwa Removél from

Service (Special Powers) Ordinance 2000, for willful absence, or the penalty of

termination from service exist in the Khyber Pakhtunkhwa Removal from Service

(Special Powers) Ordinance 2000, hence the impughed order is void. We have

observed that the appellant was habhazardly proceeded aigéinst, neither any
inquiry was conducted nor the appellant was afforded any opj;portﬁnity to defend
her cause. It however i§ a well settled Iégali proposition that regular inquiry is
must before awarding major punishment. We have observed that absence of the
appellant was hot willful but was due to compelling reasor.;s, which cannot be
ighored. We are also mindful of the question of limitation that the appel-lant

preferred departmental appeal with deiay of almost two 'years but since the

impug'néd order is void, hence no limitation runs against void order.

07. In a situation, we are constrained to accept the ;instant appeal. The
impugned order dated 22-04-2014 is set aside and the appeliant is re-instated in
service. The‘intervening period is treated as extra ordinary leave without pay.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
22.12.2021

(AHM JLTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN) MEMBER (E)




22.12.2021

Learned counsel for the appellaht present. Mr. Noor 'Zaman
Khattak, District Attorney for the respondents present.'l Arguments heard
and record perused.

Vide our detailed judgment of today, separately: placed on file, we
are constrained to accept the instant appeal. The ,imgugned order dated
22-04-2014 is set aside and the appellant is re-instaied in service. The

intérvening period is treated as extra ordinary leave without pay. Parties

~ are left to bear their own costs. File be consigned to record room.

ANNOUNCED
22.12.2021
(AHMAD SHTFAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN) ' . MEMBER (E)




12.02.2021 None for the appéllant present. Adl: AG for

respondents present.

Arguments could not be heard due to’ gerferal strike of |

the Bar.

Adjourned to 05.05.2021 for arguments before D.B.

(Mlan Muham %/ (Muhammad Ta

Member (E) : : Member(J) -

552/ J%zaﬂ//—f/@W”W
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09.06.2021 Junior to counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General for
respondents present.

Former made a request for adjournment as senior counsel is

not available today. Request is accorded. To come up for argumenté |
on 22.12.2021 before D.B.

Rozina Rehman). Chagrrhan
Member (J)




16.09.2020

19.11.2020

[
-~

. K
Junior counsel for appellant:on behalf of appellant
present. .

Mr. Muhammad Jan learned Deputy Distfict Attorney

for respondents present.

Junior counsel for- appellant seeks adjournment as
issue involved in the present case is pending before

Larger Bench of this Tribunal.

Adjourned to 19.11.2020 before D.B.

e <

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) - Member (J)

Junior counsel for appellant present.

Muhammad Jan learned Deputy District Attorney for

respondents present.

A request for adjournment was méde as issue involve in
the instant case is pending before' Larger Bench of this
Tribunal. Adjourned. To come up for arguments on
12.02.2021 before D.B. | |

(Atiq ur Rehman Wazir) " (Rozina Rehman)
Member (E) Member (J)

B oY




5.'5 2020 " Dueto COVID19, the case is adjourned to

17.07.2020

22.07.2020

/7] 7/2020 for the same as before.

‘\.

Due to COVID-19, the case is adjourned to 22.07.2020.

~ for the same.

Counsel for the appellant and Mr. Ziaullah, DDA for the

respondents preseht.

Former referred to the impugned order dated 22.04.2014
and stated that it was passed w.e.f. 11.10.2010, therefore, the .
propriety demands that instant matter may be adjoUrned toa

date after hearing of similar issue by a Larger Bench.

Adjourned to '1"6.09.2'020 for hearing before the D.B.

(Attig-ur-Rehman) - Chair
Member '
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05.03.2020

17.01.2620' Due to general strike on the call of Khyber

Pakhtunkhwa Bar Council, instant appeal is adjourned
to 05.03.2020 for further proceedings/arguments before
D.B.

Member Member

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney for the respondents present.
Learned counsel for the appellant requested for

adjournment./Adjourned. To come up for arguments on

06.05.2020 pef .B.
: etor 5%3/ m {
(Mian Mohammad) (M. Amin Kian Kundi)

*Member Member




13.09.2019 Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present. Learned

counsel for the appellant seeks adjournment. Adjourn. To come up

for arguments on 02.10.2019 before D.B.

a4 ™
( -
ember Member

02.10.2019 Counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for the

appellant seeks adjournment. Adjourned to 19.11.2019 for arguments

before D.B. % .
(AHMA%SSAN) (M. AMIN lﬁKUNDI)
MEMBER MEMBER
12.11.2019 Learned counsel for the appellant p‘re\sent Mr. Kabirullah

Khattak learned Additional Advocate General for - the
respondents present. Learned counsel for the appellant seeks
adjournment. Adjourned. To come up for arguments on
17.01.2020 before D.B.

(Hussain Shah) ) (M. Aminflzr;n Kundi)
Member Member

/.
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S0 14.02.2019

Y
e

03.05.2019

i
1

} Member

Lo 1807.2019

Nemo for appellant. Addl. AG for the

respondents present.

Due to general, strike on the céli of Khyber

A I ) )
Pakhtunkhwa Bar Couricil, instant matter 18 adjourned . -

10 03.05.2019 before the D.B.

-Member

Learned counsel for the appellant and Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjoufn.To’ come up for

' Member

Mr. Noor Muhammad Khattak Advocate submitted

Wakalat nama in favor of appellant. Mr. Riaz Khan
Paindakhel learned Assistant Advocate General for the
r_esponden{s present. Being freshly engaged, learned counsel
for the appellant seeks adjournment. Adjourned. To come up

for arguments on 13.09.2019 before D.13.

(MM&’\ Khan Kundi)

Membep :

' (Hussa Shah)
"~ Member




¢ 07.09.2018 Learned éounsel for the appellant present Preliminary

- arguments heard.: .
The appellant {Ex-PST Teacher) has filed the present service
appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974,
against the order dated 22.04.2014 whereby her services were

terminated w.e.f 11.10.2010. Learned counsel for the appellant -
argued, inter alidg, that the appellant preferred departmental appeal
against the impugned order where upon vide order dated
.31.01.2017 the appellate authority appointed an inquiry officer for
conducting inquiry against the appellant however the appellate
authority has not decided the departmental appeal until yet. Further
argued that the impugned punishment is retrospective in nature as
~ such no limitatign runs against the same. Further argued that the
~ impugned order was issued without fulfillment of legal requirements.

L G . R

Ehanthial

T MRS To MO T

SR WL T e
e

Points raised need consideration. The present service appeal is
o 'rSec nty& Process Fegdmltted for regular hearing subject to all the legal objections
; N - including the issue of limitation. The appe‘llant is directed to deposit
L secunty and process fee within 10 days. Thereafter notices be issued
to the _respondents for written reply/comments. To come up for
wrltten reply/comments on 01.11.2018 before S.B.

App'ﬂ!'%“,f Daposited

| "
: Member - - 7.
‘ -
8
; f
01.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is

defunct. Therefore, the case is adj‘c_)urned. To come .up on i

19.12.2018.

[

ch i e

19.12.2018 X Leamed counsel for the appel]ant and Mr. Kabirullah
‘ Khattak learned Additional Advocate General alongwith Raham
Din ADO present. Representative of the respondents submitted .

- written reply which is placed on file. Adjourn. To come up 101

“rejoinder if any and arguments on 14.02.2019 before D.B. --[




Form- A
FORM OF ORDER SHEET
Court of ' '
Case No. 1039/2018
S.No. | Date of order Order or other proceedings with signature of judge _
proceedings ' ‘ ' :
1 2 3
1 18/08/2018 . The appeal of Mst. Mohammadia Bibi ‘p‘[‘_esien'ted today by
- | Naila Jan Advocate may be entered in the Institution Regi'st"er and put
up to the Learned Member for proper order please. ~ _# -
19-3 /& &~REGISTRAR
2- This case is entrusted to S. Bench for preliminary hearing to

be put up there on /-9 el .

~

—

- MEMBER
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~BEFORE THE HONBLE KHYBER PAKHTUNKHWA_
SERVICES TRIBUNAL PESHAWAR

InReSA_1029 12018

Muhammadia Bibi -

W et

~ VERSUS

Secretary of Government of Khyber Pakhtunkhwa
Elementary and Secondary Education at Peshawar and

others .

o INDEX

S# Description of Documents Annex |Pages
1. | Grounds of Appeal ' 1-5

2. Affidavit. : 6

3. | Addresses of Parties. 7

4. Application for Condonation 8-9

5. Copy of same “A” 10

6. Copy of same R % 11
17 Copy of the Departmental Appeal | ‘C.D.E&F" | 12-15
‘ and inquiry order and makes -

reply . »
8.  |Wakalatnama : . | 16

Dated: ospots (g&f’fy
Appe]]ant

~ Through
Nailar Jan

~ Advocate High Court
Peshawar
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*  BEFORE THE HONBLE KHYBER PAKHTUNKHWA
A SERVICES TRIBUNAL PESHAWAR

Khyher Palihtokbhwn
Scevice Fuer; T

: Diary py 0.,.[.3 ,,c,. ].c

! - e
ll R S.A - / ' :
I ' e ‘ j DVased / - - ‘ e Zg

Mohammadia Bibi D/O Badshah Khan R/O Village Bagatto
Hangu District Hangu.

; e (Appellan?)
VERSUS

1. Secretary of Government of Khyber Pakhtunkhwa
Elementary and Secondary Education at Peshawar.

2. The Director Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar. |
3. District Education Officer (Female) District Hangu.

----------------- (Respondents).

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST THE

ORDER _DATED _ 22/04/2014, WHEREBY THE

APPELLANT __ WAS  TERMINATED  WITH

| RETROSPECTIVE EFFECT AND NOT DECIDING
Fﬂedm~§m%EPARTMENTAL APPEAL OF THE APPELLANT

JIA
248

PRAYER:

ON ACCEPTANCE OF THE INSTANT APPEAL
THE IMPUGNED ORDER DATED 22/04/2014 MAY
KINDLY BE DECLARED VOID ABINATIO
SETTING ASIDE THE SAME AND THE
\ 'APPELLANT MAY KINDLY BE REINSTATED o

\ INTO SERVICE WITH ALL BACK BENEFITS




~

Respectfully Sheweth

1. That the appellant was appointed-_as PST
Teacher and was posted in Government Girl
pi‘imary Schoo'l'v Iddat Shah Koroona Union
Council' dilan District Hangu and Since her
appointment the appellant perfo‘rménd her dvutiés

- with great zeal and demotion.

. That since her appointmént the law ,and;o-rder
situation in District Hangu was dete:riorating |
and with the passage of time the terrorist attack
~on Government Servants especially females
teachers and girls schools were increaéing day

by day.

. That the appellant was threaten by the térrorist
not to go dgt for duty otherwise the whole family
would be k’illed due to that reason the appellant

co_uld not attained her duties.

. That the appellant was issued a Notice dated
12/02/2011, however the same was never
communicated to the appellant (Copy of the

4

same is annexed as annexure “A”) '




Wooame g Bes 5o

- 5. That the apperllantg—w’as' terminated from service

vide order dated 12/04/2014 with effect from
11/10/2010 without any charge sheet statement
of allegations, regular inquiry or show cause

Notice. Which is illegal void abinitio. Hence not -

maintainable. However the same was never

communicated to the appellant. (Copy of the

same is annexed as annexure “B”)

. That feeling aggrieved form the same the

éppe_llant moved a departmental appeal before
Respondent No.2 on which Respondent No.2
appointed Mst. Bibi Rizwan DEO (Female)
Kohat for conducting a fact finding- inquiry
however it was conducted by Mumtaz Hussain
Principle BPS-19 GH_SS Muhammadzai- Kohat
wherein the contention of the appellant with
respect to the worst law and order situation and
even in the EDO reply, x}s;as endorsed. (Copy of
the Departmental Appeal and Inquiry order and

makes reply are annexed as annexure C, D, E &
F)

. That despite the above mentioned development

no proper order was issued by the Respondents

. on the Departmental Appeal of the appellant

hence the appellant filling this appeal on the

following grounds:-




N ’
- GROUNDS:

0

A.That the impugned order of the Respondents 1s

against law Rules principle of Natural Justice

hence void abinitio.

B. That neither the appellant was proceeded order

RSO 2000 as at the time of i issuing Notice RSO
2000 was in field nor did the appe_llant was

.proce‘eded under Rule 9 of the E & D Rules 2011

as no absence Notice or publication has been

1ssued against the appellant.

C.That no Charge Sheet Statement of allegation,

show Cause Notice/Publication were issued‘

hence the impugned order is not tenable in the

. eyeof law.

.That the appellant has been condemned

unheard as no regular/fact finding inquiry has -
been conducted nor did opportunity of personal
hearing has been provided to the appellant

before passing the impugned order.

. That even the fact finding inquiry conducted in

the departmental éppeal of the appellant as well

‘as the comments of Respondent No.3 admited

the contention of the appellant with respectito '



/

the worse law and. order situation in District

~Hangu.

F. That the impugned order has been passed with

retrospective effect which is void abinitio.

G.That husband of the appellant as well as
appellant is jobless who having émall children
therefore are entitled for reinstatement on

. humanitarian ground as well.
‘H.That ény other ground will be raised during the.
course of arguments. o
It is, therefore, requested that the appeal of

‘ the appellant may kindly be accepted as prayed
f i for.

Dated: . ’/08/2018 &J’Jﬁ |

Appellant

Through .
Naila Jan

Advocate High Court
- Peshawar.

NOTE:- | o .

No such hke appeal for the ‘same appellant,
upon the same subject matter has earlier been filed
by me, prior to the instant one, hefore thls Hon’ble

Tribunal.
Advocat(x
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018
| Muhammadia Bibi
| VERSUS
Secretary of Governfnent of Khyber Pakhtunkhwa

Elementary and Secondary Education at Peshawar and
others |

AFFIDAVIT

I, Mohammadia Bibi D/O Badshah Khan R/O Village Bagatto

Hangu District Hangu, do hereby solemnly affirm and

declare that all the contents of the accompanied appeal
are true and correct to the best of my knowledge and
belief and nothing has been concealed or withheld from

thj§ Hon’ble Tribunal. ) STEﬁ - éd /3}

. ATE :
DEPONENT

Advocate High Court
Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A _ /2018

‘Muhammadia Bibi
VERSUS

‘Secreytary' of Government of Khyber Pakhtunkhwa

' Eleméntary and Secondary Education at Peshawar and

others

ADDRESSES OF PARTIES

APPELIANT.
Mohainmadia Bibi D/O Badshah Khan R/O Village Bagatto
Hangu District Hangu.

'RESPONDENTS:

1. Secretary of Government of Khyber Pakhtunkhwa
Elementary and Secondary Education at Peshawar.

2. To the Director Elementary and Secondary
Education Khyber Pakhtunkhwa Peshawar.

- 3. District Education Officer (Female) District Hangu.

Dated: /08/2018 Ny /’)k -

Appellant 0';;59
Through |
Naila Jan

~ Advocate High Court
Peshawar.




- BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

ReSA___ ./2018'/
Muhéfhmadia Bibi
VERSUS

Secretary of Government of Khyber Pakhtunkhwa
Elementary and Secondary Education at Peshawar and
- others

*

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH *

Applicant submits.as under.

1. That the above mentioned appeal has been filing
before this Hon'ble Court in which no date is fixed

for hearing so far.

| 2 That the above mentioned appeal has been filed on

| ~ the following grounds.

* GROUNDS;

~A.That the impugned order is void order therefore

no limitation runs against void order.

B.That the impugned order is issued with
respective effect which is void abinitio and is

liable to be set aside




P

C.That the supremé cdurt of the Pakistan held in

~ various Judgments that the cases shall be

decided on merits rather than techmcahtles

N

It is therefore requested that on acceptance
of this application the delay in filing appeal before -

this Hon’ble Tribunal may kindly be condone in

~ the interest of justice.

Dated: /08018 j
- L.

Appe]]ant

Through
Ay

Advocate, High Court
Peshawar

> N
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. DIRECTORATE. . OF__ ELEMENARY _& SECONDARY

- KHYEER-PAKHTUNKHW JAPESHAWAR

NOTIFICATION

Mst. Bibi Rizwaiz DEO(F) Kohat, is herebj} éppointed" as an
inquiry officer to conduct inquiry against Mist. Mohamadia D/O Badshah Khan
Mohallah Mir Ahmad Khan Village Mian Noor Khel Dilan Tehsil Thall District
Hangu as per attached documents. (Copies attached).

’ The inquiry officer should inquire the matter and submit detaj]
inquiry report alongwith clear findings and recommendations within 15 days

positively to this Directorate for further necessary action please.

Director ‘
~Zlementary & Secondary Education ~ ,

B/ * Khyber Pakhtunkhwa Peshawar

T

f""—7 gd i
EndstNo.___ 9 /A-17/SST/F/General cases/DIKhan/2015 '
Dated Peshawar the '2[ /] 12017

Copy of the above is forwarded to the:-

1- Mst. Bibi Rizwana DEO(F) Kohat ' g

2- District Education Officer(Female) Hangu with the remarks to assist and
provide the relevant record to the inquiry officer concerned.

3- Mst. Mohamadia D/O Badshah Khan Mohallah Mir Ahmad Khan Village
Mian Noor Khel Dilan Tehsil Thall District Hangy - |

4- PA to Director E&SE Local £yffice

[ TR,

YA .
Deputy D 'rector.Establislzment(F)

- &SE) hyberWﬂ,
*/Noor/16/* . | . \ \X ’0"6: i/ |
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ENQUIRY REPORT IN RESPECTOF MST: MUHAMMADIA EX-PST GGPS
= RIDDATSHAH KORONA DALLAN (HANGU). DS

VENUE: Office of the DEO (F) Hangu, T L
"~ Dated: _ 17-07-2017. . ' .o :
PREAMBLE: . Ex-PST Muhammadia GGPS Eiddat Shah Korona Dallan. -

Hangu submitted an appeal for re-instatement on 09-09-2016, PA Director D.No.400. An

enquiry was held by honorable Director Vide letter N0.4920/A dated.27-09-2016 but

enquiry Officer DEO (F) Kohat returned it. Then Director E&S Education KPK

Peshawar again held an enquiry vide letter No.5759-61 dated.03-01-2017 in which the
undersigned was nominated an enquiry Qfficer.

‘Hangu for said enquiry and’ quiestionnaires were served to both. -After receiving the e
replies of both parties the following points were observed. I
| Miss Muhammadia was appointed on pST post vide endst: No.6743-56 dated
s Hangu 0_11‘}0,—,‘0%9—2.00’9};1 GGPS Eiddat Shah korona Dallan Hangu. . . .
13k gReitobk over charge on 24-09-2009 in GGPS Eiddat-Shah’korona DallanHdngu.
3. She performed duty with effect from 24-09-2009 to 10:10-2010 (One year & 14
. days). o : '
. 4. She remained absent wef 11-10-2010 up to 21-04-2014.
‘S ES'h_e was terminated with effect from 22-04-2014 \_/ide Office letter No.(l 127
oA dated 22-04-2014 after fulfilling all codal formalities. O
++»§ - She Todged an appeal on 09-09-2016 to Director Vide PA D:No:400 for fe-
" instatermient on the same post. ' e
FINDINGS: ' - ’ :
AR She perforimed 1 year & 14 days qualifying service.
2. Inthose days law & order situation of District Hangu was not under control due to
P L Which irwas very difficult & full nisk (o perform duty especially for Female -
sty "Rt ler absence period was very long. '

"4, 'She did-norsubmit an appeal for re-instatement in time.
RECOMMENDATIONS: . ‘ oL e
17 'She performed only 1 year 14 days qualifying service and Wer dbsent period is
- Yéry fong, so thére is no rule L convert such a long absence i to ‘any fedve 10’

order to regularize her service.
© 2. She did not submit hér appeal for re-instatement in time. o
"3, . AS et absence period is very long and ner appeal for re-instateshent is e .
“barred. So the case inay be filed. :

B LA

'L.»)

M-’.ﬂ_;———
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(VUNTTAZ TGS ATN, PRINCIPAL BPS-19).
ENQUIRY OFFICER
GIISS MUHAMMAD ZAT KOUAT. -

:-PRO?TEEDiNESiTB_ngli'thg_p_air_ﬁ¢s*were;finformed—to—at—te11d~t-h<;--0ff1ce-of_DEO_V(_E_)_;_'__ o
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OFFICE OF THE DISTRICT EDUCATION OEFICER FEM MALE HANG1!

. L{ ipE L iR ‘:‘,V;t.“g‘: ey (
‘é"ﬁ_—}g—b-— SR - : b Dated: fﬁ['!;_; i

. . o ' 3
l'o, : i : C . _.

-

The Director [ |cmontarv and’ Sctom ,.ny Education,
I\h_\/bcr Pakhtoon Khwa Peshawar.

Subject:  APPEAL/REPLY
Memo:

Please  refer o0 your  office memo  No AT A

7/SST /l/DIKhan/(xunual Cases Dated27/09/2016 on the subject cited,
R

~—

'1lmve and subniit the replv/tomnwnts as under.

Miss Mohamadia 1 )/() Badshah Khan was serving in -Educ mm.
Depa 'Lmentsmu, 10/09/7009ak PST at GGPS-Iddat Shah Komona
' She remained absent from duty w.e.f ll/l()f 0 toZI/’C 4'/‘2()‘1.4%-.'

v M n‘;'-

'li!\ office attor luk‘.lll’w all codal :")rl UEIH(-’H n m'u on o,dm of v oy

service vide this office. l)cw].m NO ';’, Z/ Xy de ‘lCU 2. ‘A 4 /20

L e a— ] sl i

s Lmt that the situs U()m in those days were v TErY wWorst die e
Talibainzation, that were going o in the region. Hence report is sulymeed i

Sopoest of PSToat Ghbs -

o 7]
lddat shah Koorona e vacant,

.7' »\

fﬁ
DISTRICT EDUCATION OFFICER,
. FEMALE HANGU
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES
TRIBUNAL, PESHAWAR

Service Appeal N0.1039/2018

Mr. Muhammadia Bibi.................coooo i Petitioner -
VERSUS ‘
The Secretary E&SE Department & others ......... Respondents
INDEX

5# ", Deséription of.Décuments +. | Ariex. | Pages:
1. | Comments 1-3

2. | Affidavit 4

3. | Absent notice issued to the petitioner A&B

4. | Show cause notice issued in Daily

Mashriq newspaper
5. | Inquiry report C
6. | Termination order D

Respondent No.1 to 3

Ty




CL Cean T
~?§f;%ﬁi): . 1 |
- “ s BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRI'B'UNA"L
. PESHAWAR | 7'“:*?*“’:.
o SERVICE APPEAL No.1039/2018 |
Mr.Muhammadia Bibi D/O Bad Shah Khan EX-PST,
R/O Village Bagato Tehsil & District
Hangu.....ocoeerveevervenene, Appellant.
Versus |
1) The Secretary to Govt:of (E&SE) Department K,hyber_..» | U
Pakhtunkhwa Peshawar.. = .= .
2) The Director, (E&SE)Khyber Pakhtunkhwa Peshawar. |
. - 3) The District Education Officer Female Hangu._ |

Respondent.

PARA-WISE COMMENTS ON BAHALF OF RESPONDENT . .
NO.1. 2 & 3 ARE GIVEN AS UNDER. o
Preliminary Objections. ’

| Respectfully Sheweth'

1)Thattheappeansbathhnebanéd.

2} That the present appellant has no cauée of action.

3) ThattheingantappeM$isbadforrnmﬁﬁnderand nodﬂonéfof:fif
parties. | ' | |

4) That the instant appeal is not'maintainable in‘itvs. pres-e'nt' form;'

5) Thattheappe“anthasnotumnetothetﬁbunalmﬂﬂwdgéhhahds.‘

6) That the appellant has concealed some important-r'nateri’al/’fécts |
from the honourable tribunal. é |  .. |

7) The appellant has beenestopped by his ?wn cdhdu;t tio.'fil.é the o

appeal.

8) That this Honorable tribunal has no jurisdiction to ent’ertain the
- appeal. R
1. PRAYERS /FACTS.

1) Para 1 is partially correct. The appellanf; péff'dfmi'edf
her duty w.e.f 24-09-2009 to 10-10-2010 for the - = -]




service record.

period of One year and Fourteen days ‘as"per': her

2) Para 2 is incorrect, law and order situation were not'_.-,-'--"'

worse in the said Union Council -Dallan where the":'-_“.{'fl'-"-""-'

school of the appellant is situated, no untoward R

srtuatlon were occurred.

3) Para 3 is incorrect no such kinds of report/tnformatlon o

has been submitted by the appellant to their' j T e

immediate boss, to make approach to the Law
enforcement agencies.

4) Para 4 pertains to record An absent notlce has been:

issued on her home address under Register cover;"»"'.;‘f';;—.
bearing No.30 Dated 03-01-2011, with a reference of o
pervious notice bearing No.01 Dated 11-10- 2011 with

the dlf‘ECthﬂ to report for duty within 07 days but she

failed to obey the orders.(copy attached as Annex- |

A,B).

5) Para No.5 is partially correct .The . appellant wasj

informed with proper notices under reglster cover as -

stated in Para No.04.Showcause notice was also
issued in Daily Newspaper Mashrlq Dated 13-03-2014.
with the direction to report for duty wrth.f‘lfteenﬁ days, I

failing wich disciplinary action will be.in\itiated. ‘a.gainsﬁt? L

them(her). |
6) Para No.06 is partially correct, the mquury offlcer d|d

not recommend the appellant for re-instatement. mto A

service stating that the absent period is very long andf

their appeal is time barred(copy of mqurry report is.

attached as Annex-C). o
7) As stated in Para No.06.

GROUNDS.

A. Incorrect. That the termination order is correct,'.;‘_la'l/vfoll__ e
and is according to the natural justice. ' B

. Incorrect. The appellant has been proceeded under. .
‘ EfflCIenCV and Discipline Rules,2011 (Special ordmance)_. ]
as mentioned in Termination bearing N0.1127-30 Dated. a

Hangu the 22-04-2014 (Copy attached as Annex D)



» ' :
(;. " et S T

C. Incorrect. As stated with detail in Para No 05 Absentf]w: s

Notices /Final show cause notice in Daily l\/lashrlq has

been issued to her, but the appellant did not adhere'to

these notices, nor she appeared before this offlce to hear

- the appellant grievances. -
D. Incorrect. Proper absent notices on her home address-j‘;-: |

has been issued under register cover to resume her -

duty,but pay no attention to them as stated in above’
Para No.05. I

E. Incorrect. The termination order has been isSueﬂ "\"Nef e

the day of absence as per rules which is Iegal lawful m
“the eyes of law. |
F. Incorrect. The appellant was treated accordmg to law.

G. As above. All other facts and material will be placed

before the honorable tribunal if any, -at ‘_the'j'ti‘rrie of

arguments.

Keeping in view the above given comments, the app'ea,l may ——
kindly be dismissed with cost.

/
RESPONDENTS
r1.
1) Secretary
Ele: & Secy: Edu: Deptt:

Khyber Pakhtunkhwa Peshawar.
2)
3) District Education Officer

Female Hangu




- BEFORE THE KHYBER PAKHTUNKHWA/ SERVICES
- TRIBUNAL, PESHAWAR | :

" Service Appeal No.1039/2018

Mr. Muhammadia Bibi.........coviiiiiine, <even.....Petitioner
“ VERSUS - | o
The Secretary E&SE Department & others ......... Respondents -
AFFIDA V 1T

|, Raheem ud. D|n AD EO Establlshment Office of the
D.E.O (Female) Hangu, (on behalf of the respondent) do hereby.
solemnly affirm and declare on oath that the contents of the

,accompanying comments are true and correct to the best of my

knowledge an"d belief and nothing has been concealed from‘.'th'is'
Hon'ble Court.’ |
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. 'r.\'()l [RY REPORT IN RESPECT OF MST: MUIAMMADIA EX-PNT GGPS
. 4 ' EIDDAT SIIAII KORONA I)Al LAN (HANGU).
' Lo B
" VENUE: Olfice of llu:"DLO () tl.m;:u .
Dated: . 17-07-2017. )
CPREAMBLE: . Ex-PST Muhammadia GGPS & ndd.n Slwh Korona Dallr

Hangu submitied an appeat for re-instatement on 09-09-2016, PA Dirccior D:.No.400, An
anuil) was held by honorable Director Vide letier No.4920/A duted.27-09-20106 but
_+ enyuiry Ollicer DEO (F) Kohat returned it Then Dircctor L&S E duulmn NPK
. Peshawar again held an enquiry vide letter No.5759-01 dated.03- Ol-”l)l? inw Imh the
. undersigned was nominated ar enguiry Qilicer. Lo
i - PROCEEDINGS: - Both the parties were informed 10 atiend’ lhc, ollu,c ol DEO (i)
‘ ' " Hangu {or; said enquiry and.questionnaires were served 10 both, Alter lCL(,l\’lﬂ" the
: A . - replies of both parties the following points were observed. '
S § 1. Miss Muhammadia was appointed on ST post vide endst: No.6743-36 duted
© 0 Hangu on 10-09-2009 in GGPS Eiddat Shab korona Dallan Hangu.

2. She ok over cliarge on 24-09-2009 in GGI'S Eiddat Shah korona Dallin F: i,
3. She performed duty with dlm from 24-09-2009 10 10-10-2010 (One yeur & 14 -
. day s). ‘ .
. 4. She rematned absentwet 11-10-2010 up o 21-04-2014.°

3. She was terminated witls eficet from 22-04-2014 Vide Ollice leter No 1127
dated.22-04-2014 aficr fullilling alt codal formalities. |

2. She lodged an appeal on 09-09-2016 1 Director Vide PA D.No. 400 for re-

- mstatement on the same post.
FINDINGS: :

Lo She performed 1 year & 14 days qualiiying service.

2. ln those days law & order situation of District Hangu was not under control due
which it was very difficalt & fu!! st 1o periom duty espeaially for Female
teachers. '

" Buther absence period was very lung. .

“ 4. Shue did not submit an appeal fur re-inataement in L. -
RECOMMENDATIONNS: , : -
L. She performed only 1 ycar 14 disys qualilying serviee and-her absent period is

very long, so there is no rule 1 convert such a long absmu, in o any leave-in

uulu o regulanize her service, C - R o :
She nhd not submit her appeul Tor 1e- n.~l.ux.mun I tume” .
As her absence: period is very long and ner appeal tor re- l'lbhlleLIll is lum
: bamd So the case may be liled.

[

-~

ety

"__,..A‘-— (_:.:_ == .
(i\lllﬁl‘l AZTIUSS '\TN-PRIN'(TPAL l}l‘\ l‘))
: ENQUIRY OFFICER :
GHSS MUIIAMMALD LAl l\()“/'\'li.




S/NO. | VAME OF FATHER | 57, NAME OF REMARKS
TEACHERS NAME i SCHOOL
01. | MissRabia | Sultan PST: 1"GGPS Toli Wiliful
Sultan n Shah ,\,Q.r-‘:i" 4??bk absent from
S R A duty wef
S, NS R 01.01.2011
102, [Miss Bad Shah | PST_ :| 06 | GGPS Idat Wiliful
' Muhammadia | Khan o i B “e-rShah absent from
e S P Koroona duty wf
| s | PR I 11.10.2010
03. | Miss Shireen | Sharif PST .| 07 |GGPSNo.2 | willful
Shabnum Khan T ‘(f"" 49 | Azimi Barada ansent fror..
. i ,. i e | * duty wef
o S 05.05.2013
04. Shirégnj;;‘aj Khial RS-~ 13;{ éps Sara Willful
- Islam g%l?;‘\aka absent from
) : duty wef
s - 17.03.2013
05. Nausheen Jamal  fpST-% 12- - FGES No.2 Willful
samal “Shah I Togh Sarai absent from
| i e cuty wef
01.02.2013
NOTE: Necessary entries to this effect !shoulé be'made in their service
Book. i
N R B /
,) ’ Lo !-’311’ . (FARZANA SARDAR]
. i Ty ¢ “DISTRICT EDUCATION OFFICER
\3\ ' FEMALE DISTT: HANGU
J dst No: 2 2,30 Dated Hangu the 'Apyéom. -
Jdg X‘ Copy for information to the:- ; ,(‘ .
{}’ N ?eputy Commissioner District Hangu i b
\, Director Elementary & Secondary Educat:on KPK Peshawar.
\ 03.District Account Officer Hangu -

ﬁ

7

Cemte e i
04SDEO (Female} Primary local offtce Han
14.04.2014.

05.0ffir~ Copy.

gu w/r her office letter No. 214 dated

. v
'.“:' Same sty th A /
< i'?)

- DISTRICT EDUC. 1 iON OrsiceR
- FEMALE DISTT:HANGU
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VAKALATNAMA

/.
-/

OF 2019
/o . (APPELLANT)
W X /9/6/‘- (PLAINTIFF)
| o - (PETITIONER)
VERSUS
(RESPONDENT)

: W”/Q%f  (DEFENDANT)

I/\Q/.e_ W/W&Z’t - 616 n .
Do hereby appoint and constititte NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
~ compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any-other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
" deposited on my/our account in the above noted matter.

Dated. /7 | # /2019 %
— ; -

" CLIENT

ACCEzTED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSH

7{ ;
MIR ZAMAN SAF

ADVOCATES

-OFFICE: |
Flat No.3, Upper Floor, = "
Islamia Club Building, Khyber Bazar,
Peshawar City. |

~ Mobile No.0345-9383141
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R The'authority whi s th '
. : vhich has th ; ; -
extrn&)hor s the power (o sanction leave may grant

;ﬁii’éﬁfa‘fmg‘cﬁﬁ &c;;?:nz;suct) advncalion will be taken into accoun?
culating (| erio i
ance iy atmesimion per oft'wo years for which study allow-
PaTa. 2201), Chas. 3¢ S 1 mp ann ot o L
[ ara 22(if), Chap. X, Scc..l of Manual of Audit Instructions (Rcinriim) 1
Audit ruling.—Study i ed N ?
{ - cave may be granted to
than 5 years' service at the discretion of the autho Y o of less
Sront the I ority compzient lo
[l}uFing G3), ch..lY‘.ol' Compilation of Audit Rulings.]

Ry

e

...._7 F. R85 (a)—Extraordinary leave myy be granted m special

. ]
g:;:;xt::?:;(:ﬁsci&l") \vdhcp no other Ieave is by rule admissible or (2) when
e iﬁeﬁ missible, the Government seryant concc’rmhd applics
ebried o o grant of cx{raordinary leave. Such leave ppit

: ¢ leave account. No Ieave-salary is: issible durine
such leave, salary isadmissible during

3

inary leave as in clause (2) j i

: 7Y ¢ in com i i i
tion of, any’leave that is admissi(bl)e, m(z):l1 rlr’:'?;ti:%,:q;"‘llt)' retrospeeivels
periods of absence without leave into cxtr.xo:rdinari' Ic‘a‘e'crc‘rospccmc'y

© (c):'When extraordinary is g
. ary leave is granted to a military
i .. al a milita
;ﬁ;;(;:;:cjgtglul]cs, yc \;a!l ctlmtumc (0 be treatédas in ci:ilrgm?)flggf;oi'}\!ﬁ
.purpose il he is placed on mititary te : |
s phi { nporary non-eflcctiv

(lgiazrdﬁrnof& m’e.dncnl board, If, after heing placed on ﬁ,:'li\‘zrpal){by
l'| ary non-cllcctive pay, he returns to duty in Pakistan, he "I’Il 1ve no
claim to re-instatement in civil employ. Bl <

' (For Administrative Instructi . . ’ . .
; . structions issued by 1) over
rega ' . . y the Governor-
yegl rding ' CASUAL LEAVE * sce Part (2) of Scction ) of A p Gvefqu,
olume 11 of this Compilation). ppendix 3 in

Government decision - .
sion.—The power of ]

i ] 0" comnuting retro iv

;})lengsds( bo)f i:;bsgncc without leave into cxlraordilmrkglcavc sl.!::(cig: c'lify

in'CIausc o o?':lioimc m}gi not subject (o the condjtions mentioned

inSlause (a) o o:l‘hg:' Ilc':’s?lcn other words such commuiation'js permis-
cave wits armissible to the Gove f

VICH ‘ ] rnm
concerned at the time his absence without leave conm)cncc(?lt servant

(G-I F.D. No. F.-7.(15) R.1./35, dated the 30th March, 1935.]
Audit Instructions— o

" (1) Extraordinary lcave wi
rd Jea ithout pay granted
gtgiﬁsns:)fmlltchlwl Service Regulations will :?ot also ll)’cndél;bitlclg
¢ leave account under Note (2) to Fundamental Rule

[Para. 23(i), Chap. X, Sce. lof Maqtini of Audit Instryctions (Reprint),)

2 + ki ' LI ey ) ‘
withor without medical sobent oY o, SOLTAmERL servant
h Wil q crtificate is ‘leave admissi
rulé’  and in cases where ‘leave not due’ can be g;ztt::fcdlm(lllfg
’

© clausc (a) had heretired on thatdate. The

(VY FAVZ RN TTY e asngaigye

[Para 23(ii), Chap. X, Scc.T of Manual of Audit Instructions {Reprint}.)

_ Auditor General's decisioft.—Extraordinary leave may be granted
cither by itself or incombination with orin continuation of other leave

subject only to the provision in Fundamental Rule 18.
[Af. G's No. 1091-A/433-23,"dated the 3ist October, 1923«

F.R. 86 (a) Leave at the credit of a Government servant ia his
leave account shall lapse on the dale of compulsory retircment
provfidcd that if in sufficient time before {hat datc he has—

(1) formally applicd for leave and been rcfuscd.it,'or

(2) ascertained in  writing from the sanctioning authority that
jeave if applicd for would not be granted— L

in cither case the gro{md ofrcfusai being the: requirements of the public
* service, then the Goverament servant may he granted, after the dateof -
. -retirement, the amount of leaye so refused subject to a miximum of six -
months. LT , .

(b) A Government scrvant retained in service after the date of
compulsory retirement shall carn’leave on average pay. at- the rate of .
1/T1th of duty performed after that date and shall be allowed to add
thereto any amount of Ilcave which could have been granted to hinv under

total period which he way

take ou cach occasion shall not cxceed six months. When his dutics -
finally ceasc, the Government servant may be granted lcave prepzra-
... . tory to rctircment, up to a maximum of six months, as follows:—

(i) the balance after deducting the amounts of leave, if any,
" taken during the period of cxtension. from the amount of .

leave. whichi could have heen grarted to him under clause

() had he retired on ihe date of compulsory retirement, plus

(i} the amount of lesive carned under this clause which is duc
to the Government servant and which he has, in*suflicient
timie “during the period of cxtensicn— ’ :
(1) - formally appticd for dnd Leen refused, or-
(2) ascértained in writing from the sanctioning authority,
would not be granted if applied for, . ,

iir cither casc the grouod of refusal being the requirements of the public’
scryice. . .

_ Government orders~—(1) -This rule.docs not apply to Assistant
Surgeons of the late Indian Mcdical Department in Civil smploy.

[G.1., F.D. Endorsement No. F, 12(63)-R, 1131, dated the 27th Ociober, 1931.

.




+ « KHYBER PAKHTUNKWA Al communications  should  be

. - . addressed to the Registrar KPK Service | |
SERVICE TRIBUNAL, PESHAWAR- Tribunal and not any official by name.
No. _ 8 /ST C .
’ Coe Ph:- 091-9212281
' Fax:- 091-9213262
Dated: I / ol  nu; .

-To

The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Hangu. ;

Subject:  JUDGMENT IN APPEAL NO. 1039/2018 MST. MOHAMMADIA BIBI.

I am directed to forward herewith a certified copy of Judgement dated
22.12.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

'Rz%m‘\}'

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL |
PESHAWAR'' -




