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'^J before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

:1Service Appeal No. 1039/2018

18.08.2018
22.12.2021

Date of Institution ... 
Date of Decision ...

Mohammadia Bibi D/0 Badshah Khan,R/0 Village Bagatto Hangu District Hangu
(Appellant)

VERSUS

Secretary of Government of Khyber Pakhtunkhwa Elementary and Secondary
(Respondents)Education at Peshawar and two others.

Noor Muhammad Khattak, 
Advocate For Appellant

Noor Zaman Khattak, 
District Attorney For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EY.- Brief facts of the

case are that the appellant, while serving as Primary School Teacher, was

proceeded against on the charges of absence from duty and was ultimately

terminated from service vide order dated 12-04-2014. Feeling aggrieved, the

appellant filed departmental appeal, upon which respondent No. 2 appointed an

inquiry officer, who conducted inquiry and submitted its report, but the appellant

was not informed of any development within the statutory period, hence the

instant service appeal with prayers that the impugned order dated 22-04-2014

may be set aside and the appellant may be re-instated in service with all back

benefits.

■if02. Learned counsel for the appellant has contended that the impugned order
..'.t .

is against law, rule and principle of natural justice, hence void ab initio; that

* ■
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under Rule-9 ofneither the appellant was proceeded against under RSO 2000

Government Servants (Efficiency & Discipline) Rules, 2011;

had been issued;

served upon the appellant and

nor

Khyber Pakhtunkhwa

that no absence notice or publication in two leading newspaper

charge sheet/statement of allegations was

condemned unheard; that no regular inquiry had been
that no

the appellant was 

conducted against the appellant nor the appellant was afforded any opportunity

departmental appeal of theof personal hearing; that the inquiry conducted on
comments of respondent No. 3 endorses the contention of

appellant as well as 

the appellant

impugned order has been passed with retrospective effect

and order situation; that thewith respect to the worst law
, hence void ab initio.

the respondents has contended that the

to 10-10-2010 for a
Learned District Attorney for

appellant performed her duty with effect from 24-09-2009 

period of one yea, and fourteen days; M the appellant disappeared from duty

sent at her home address; that showcause 

but .the appeilant failed to resume her

03.

for longer tin^for which notices were

'as also published in newspaper,notig
submission of her departmental appeal, an inquiry was conducted

-instated due to the reason

also barred by time; that termination 

accordance with law; that the appellant

duty; that upon

but the inquiry officer did not recommend her to be re 

that her absence was long and appeal was

order of the appellant is correct and in
oceeded against under Khyber Pakhtunkhwa Removal from Service (Special

was pr

Powers) Ordinance 

absence of the appellant from duty.

issued from the date of2000; that termination order was

counsel for the parties and have perused theWe have heard learned04.

record.

05. Record reveals that the appellaht was appointed as PST in a primary

school, where she served lor one year and fourteen days, themalter she did not

reason of terrorism in the area and this fact has
attend her duty due to obvious

admitted by the inquiry officer as well as t)y the District Education
already been
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Officer Hangu in his letter elated 16-12-2016 addressed to the Director Education. 

The inquiry officer in his report admits that in those days, law,and order situation

in the district was not under control and it was rather Impossible particularly for

female employees to attend to her duty. In view of the admittance note of the

inquiry officer and district education officer Hangu, it can safely be inferred that

stance of the appellant regarding her absence from duty is true.

As per stance of the respondents, the appellant was proceeded against06.

under Khyber Pakhtunkhwa Removal from Service (Special Powers) Ordinance

2000, but there is no provision available in Khyber Pakhtunkhwa Removal from

Service (Special Powers) Ordinance 2000, for willful absence, or the penalty of
< termination from service exist in the Khyber Pakhtunkhwa Removal from Service

(Special Powers) Ordinance 2000, hence the impugned order is void. We have

observed that the appellant was haphazardly proceeded against, neither any

inquiry was conducted nor the appellant was afforded any opportunity to defend

her cause. It however is a well settled legal proposition that regular inquiry is

must before awarding major punishment. We have observed that absence of the

appellant was not willful but was due to compelling reasons, which cannot be

ignored. We are also mindful of the question of limitation that the appellant

preferred departmental appeal with delay of almost two years but since the
-V

i
impugned order is void, hence no limitation runs against void order.

07. In a situation, we are constrained to accept the instant appeal. The

impugned order dated 22-04-2014 is set aside and the appellant is re-instated in

service. The intervening period is treated as extra ordinary leave without pay. s

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
22.12.2021

•t'

)a
(AHMA^^LTAN TAREEN) 

CHAIRMAN)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
r-;



t
<■-

1,

%

ORDER
Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present. Arguments heard

22.12.2021

and record perused.

Vide our detailed judgment of today, separately placed on file, we 

are constrained to accept the instant appeal. The impugned order dated 

22-04-2014 is set aside and the appellant is re-instated in service. The

intervening period is treated as extra ordinary leave without pay. Parties
!.■

are left to bear their own costs. File be consigned to record room.
.*

ANNOUNCED: ;■

22.12.2021
!

L
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
(AHMAD StOAN TAREEN) 

CHAIRMAN)

■

■•r i-.t 1
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None for the appellant present. Adi: AG for 

respondents present.

12.02.2021

Arguments could not be heard due to general strike of

the Bar.

Adjourned to 05.05.2021 for arguments before D.B.

'AV
(Mian Muhammai 

Member (E)
(Muhammad Jam 

Membef(J)

S • s ^

09.06.2021 Junior to counsel for appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.

Former made a request for adjournment as senior counsel is 

not available today. Request is accorded. To come up for arguments 

on 22.12.2021 before D.B.

(^Rozina Rehman) 
Member (J)
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Junior counsel for appellanton behalf of appellant 
present.

Mr. Muhammad Jan learned Deputy District Attorney 

for respondents present.

r
16.09.2020

Junior counsel for appellant seeks adjournment as 

issue involved in the present case is pending before 

Larger Bench of this Tribunal.!.

i I

Adjourned to 19.11.2020 before D.B.

u
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

19.11.2020 Junior counsel for appellant present.

Muhammad Jan learned Deputy District Attorney for 

respondents present.

A request for adjournment was made as issue involve in 

the instant case is pending before Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 

12.02.2021 before D.B.

A
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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£. 'S .2020 Due to COVID19, the case is adjourned to 

V/2020 for the same as before.- H -
\

Due to COVID-19, the case is adjourned to 22.07.2020 

, for the same.

17.07.2020

22.07.2020 Counsel for the appellant and Mr. Ziaullah, DDA for the 

respondents present.t •

Former referred to the impugned order dated 22.04.2014 

and stated that it was passed w.e.f. 11.10.2010, therefore, the 

propriety demands that instant matter may be adjourned to a 

date after hearing of similar issue by a Larger Bench.

Adjourned to 16.09.2020 for hearing before the D.B.

(Attiq-ur-Rehman)
Member

Chain
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Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 05.03.2020 for further proceedings/arguments before

17.01.2020

\
■ :

D.B.

Member Member

Counsel for the appellant and Mr. Muhammad Jan, 
Deputy District Attorney for the respondents present. 
Learned counsel for the appellant requested for 

adjournment./^ctjpurned. To come up for arguments on 

efore^.

05.03.2020 •

06.05.2020 B.

(M. Amin Knan Kundi) 
Member

(Mian Mohamrnad) 
' Member
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13.09.2019 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 02.10.2019 before D.B.

Member

02.10.2019 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 19.11.2019 for arguments 

before D.B.

(AHMA SSAN) (M. AMIN N KUNDI)
MEMBER MEMBER

_ ? T

Learned counsel for the appellant- present. Mr. Kabirullah 

Khattak learned Additional Advocate General for ■ the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

17.01.2020 before D.B.

12.11.2019

'

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 

Member

i

/
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for theNemo for appellant. Addl. AG 

respondents present.
14.02.2019

Due to general, strike on the call of Khyber 

Pakhtunkhwa Bar Council, instant matter is adjourned 

to 03.05.2019 before the D.B.
*

ChSfmanMember

'S3i

Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 
requested for adjournment. Adjourn.To come up for 

arguments on 18.07.2019 before D.B.

03.05.2019

MemberMember
Ji.

r.
i:
1.

i

y^v:

J. -'i.

‘ 'll \

■ Mr. Nop^- Muhammad Khattak Advocate submitted 

Wakalat nama in favor of appellant. Mr. Riaz Khan 

Paindaklrel learned Assistant Advocate General for the 

pondents present. Being freshly engaged, learned counsel 

for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 13.09.2019 before D.IT

18.07.2019

• I

11

res

V,;

'.t
(M'Amin Khan Kundi) 

Member
1 (Hussam Shah) 

Member

i
• ".Vir '
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Learned dounsel for the appellant present. Preliminary 

arguments heard.^
The appellant (Ex-PST Teacher) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 
against the order dated 22.04.2014 whereby her services were 

terminated w.e.f 11.10.2010. Learned counsel for the appellant 
argued, inter alia‘, that the appellant preferred departmental appeal 
against the impugned order where upon vide order dated 

31.01.2017 the appellate authority appointed an inquiry officer for 

conducting inquiry against the appellant however the appellate 

authority has not decided the departmental appeal until yet. Further 

argued that the jmpugned punishment is retrospective in nature as 

such no limitation runs against the same. Further argued that the 

impugned order was issued without fulfillment of legal requirements.

07.09.2018r

y.
p

T'

■! '■

t
f. ■
i

.?

n.
hi Points raised need consideration. The present service appeal is

'Security subject to all the legal objections
_ including the issue of limitation. The appellant is directed to deposit

•'f

■J.

( security and process fee within 10 days. Thereafter notices be issued 

td''the respondents for written reply/comments. To come up for 

written reply/comments on 01.11.2018 before S.B. ‘■'I

T'
Iv •
r-:<■'

i.--
5

Member

•>
.«•

I" .4-• e
i

r,; 3

!•
Due to retirement of Hon'ble Chairman, the Tribunal is01.11.2018

i
defunct. Therefore, the case is adjourned. To come up on

I 19.12.2018.

1
(A « iV':Ara:Rf:

]'

19.12.2018 Learned counsel for the appellant and Mr. Kabirullah 
Khattak learned Additional Advocate General alongwith Raham 
Din ADO present. Representative of the respondents submitted 
written reply which is placed on file. Adjourn. To come up for 
rejoinder if any and arguments on 14.02.2019 before D.B.-/

V

f
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Form- A

FORM OF ORDER SHEET
Court of

1039/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

18/08/2018 The appeal of Mst. Mohammadia Bibi .presented today by 

Naila Jan Advocate may be entered in the Institution Register and put 

up to the Learned Member for proper order please. ^

1-

<h^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on 7 / g-.
2-

i

i

MEMBER

t ;

.

ii-'i-'V'

A .
' -■ •y.f.
-■i

■ '1
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^-BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

\In Re S.A /2018

Muhammadia Bibi

VERSUS

Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar and
others

INDEX

S# Description of Documents Annex Pages

Grounds of Appeal1. 1-5
Affidavit.2. 6
Addresses of Parties.3. 7
Application for Condonation4. 8-9
Copy of same5. “A” 10
Copy of same6. “B” 11
Copy of the Departmental Appeal 

and inquiry order and makes 

reply,

7. • “C,D,E & F" 12-15

/Wakalatnama8. 16

Dated: /08/2018
^^7 (V'*

Appe'llant

Through ■.L

Advocate High Court 

Peshawar.
i. 1 ■

t

•!

f/ J ■

/
^4



BEFORE THE HONBLE KHYRER PAKHTUNKHWA 

SERVICES TRIBUNAT. PESHAWAR
Sci-vjcc •JSv.’J

lo5‘j I>iar> iVo._
In Re S.A /2018

Mohammadia Bibi D/0 Badshah Khan R/0 Village Bagatto 
Hangu District Hangu.

iAppellani)

VERSUS

1. Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar.
2. The Director Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Female) District Hangu.

.....................(Respondents).

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE 

ORDER DATED 22/04/2014. WHEREBY THE 

APPELLANT WAS TERMINATED WITH 

RETROSPECTIVE EFFECT AND NOT DECIPTNO
irile<iito-,i3.@®EPARTMENTAL APPEAL OF THE APPFJ J.ANT

PRAYER:
ON ACCEPTANCE OF THE INSTANT APPEAT

THE IMPUGNED ORDER DATED 22/04/2014 MAY
KINDLY BE DECLARED VOID ABTNATTO 

SETTING ASIDE THE SAME AND THE

APPELLANT MAY KINDI.Y BE REINSTATED 

INTO SERVICE WITH ALL BACK BENEFITS
\\

\



Respectfully Sheweth

i. That the appellant was appointed as PST 

Teacher and was posted in Government Girl 

primary School Iddat Shah Koroona Union 

Council dilan District Hangu and since her 

appointment the appellant performed her duties 

with great zeal and demotion.

2. That since her appointment the law and order 

situation in District Hangu was deteriorating 

and with the passage of time the terrorist attack 

on Government Servants especially females 

teachers and girls schools were increasing day 

by day.

3. That the appellant was threaten by the terrorist 

not to go out for duty otherwise the whole family 

would be killed due to that reason the appellant 

could not attained her duties.

4. That the appellant was issued a Notice dated 

12/02/2011, however the 

communicated to the appellant. (Copy of the 

same is annexed as annexure “A”)

same was never
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5. That the appellaht was terminated from service 

vide order dated 12/04/2014 with effect from 

11/10/2010 without any charge sheet statement 

; of allegations, regular inquiry or show cause 

Notice. Which is illegal void abinitio. Hence not 

maintainable. However the same was never 

' communicated to the appellant. (Copy of the 

same is annexed as annexure “B”)

6. That feeling aggrieved form the same the 

appellant moved a departmental appeal before 

Respondent No.2 on which Respondent No.2 

appointed Mst. Bibi Rizwan DEO (Female) 

Kohat for conducting a fact finding inquiry 

however it was conducted by Mumtaz Hussain 

Principle BPS-19 GHSS Muhammadzai Kohat 

wherein the contention of the appellant with 

respect to the worst law and order situation and
. f

even in the EDO reply, was endorsed. (Copy of 

the Departmental Appeal and Inquiry order and 

makes reply are annexed as annexure C, D, E &
F)

7. That despite the above mentioned development 

no proper order was issued by the Respondents 

on the Departmental Appeal of the appellant 

hence the appellant filling this appeal on the 

following grounds:-



GROUNDS:
A. That the impugned order of the Respondents is 

against law Rules principle of Natural Justice 

hence void abinitio.

B. That neither the appellant was proceeded order 

RSO 2000 as at the time of issuing Notice RSO 

2000 was in field nor did the appellant was 

proceeded under Rule 9 of the E & D Rules 2011 

as no absence Notice or publication has been 

issued against the appellant.

C. That no Charge Sheet Statement of allegation, 

show Cause Notice/Publication were issued 

hence the impugned order is not tenable in the 

eye of law.

D. That the appellant has been condemned 

unheard as no regular/fact finding inquiry has 

been conducted nor did opportunity of personal 

hearing has been provided to the appellant 

before passing the impugned order.

E. That even the fact finding inquiry conducted in 

the departmental appeal of the appellant as well 

as the comments of Respondent Nb.3 admited 

the contention of the appellant with respect to
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the worse law and order situation in District 

Hangu.

F. That the impugned order has been passed with 

retrospective effect which is void ahinitio.

G. That husband of the appellant as well as 

appellant is jobless who having small children 

therefore are entitled for reinstatement on 

humanitarian ground as well.

H.That any other ground will be raised during the 

course of arguments.

It is, therefore, requested that the appeal of 

the appellant may kindly be accepted as prayed 

for.

Dated: /08/2018

Appellant

Through

Advocate High Court 

Peshawar.

NOTE:-

No such like appeal for the same appellant, 

upon the same subject matter has earlier been filed 

by me, prior to the instant one, before this Hon’ble
__  / ^ t \ . ' >

Tribunal.

Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Muhammadia Bibi

VERSUS

Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar and
others

AFFIDAVIT

I, Mohammadia Bibi D/0 Badshah Khan R/0 Village Bagatto 

Hangu District Hangu, do hereby solemnly affirm and 

declare that all the contents of the accompanied appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed or withheld from 

this Hon’ble Tribunal.
STED

IRFAN ULIAH ADVOCATE 
NOTARY R^tiC DEPONENTr

Identified By>

Advocate High Court 

Peshawar.

I

i
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Muhammadia Bibi

VERSUS

Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar and
others

ADDRESSES OF PARTIES

APPELLANT.

Mohammadia Bibi D/0 Badshah Khan R/0 Village Bagatto 

Hangu District Hangu.

RESPONDENTS:

1. Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar.
2. To the Director Elementary and Secondary 

Education Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (Female) District Hangu.

Dated: /08/2018

Through

Advocate High Court 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Muhammadia Bibi

VERSUS

Secretary of Government of Khyber Pakhtunkhwa 

Elementary and Secondary Education at Peshawar and
others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH/-

Applicant submits as under.

1. That the above mentioned appeal has heen filing 

before this Hon’ble Court in which no date is fixed 

for hearing so far.

2. That the above mentioned appeal has been filed on 

the following grounds.

‘ GROUNDS;

A. That the impugned order is void order therefore 

no limitation runs against void order.

B.That the impugned order is issued with 

respective effect which is void abinitio and is 

liable to be set aside
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C.That the supreme court of the Pakistan held in 

various judgments, that the cases shall he 

decided on merits rather than technicalities.

It is therefore requested that on acceptance 

of this application the delay in filing appeal before 

this Hon’ble Tribunal may kindly be condone in 

the interest of justice.

Dated: /08/2018

Appellant
p

Through

NAI .N
Advocate, High Court 

Peshawar

r

;■
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Office of the DEO (F) .Hangu.
17-07-2017. -

eT-Muhainmaoi a
VF.NUE: GGPS Eiddat Shah Korona Dahaiv ' 

-Director 0.^0.400. An—- --..i./:—_D.A

* (
s.

I
/VT. “ 9 J>\

nF-ELEMENARY A Kyrm^m A^py 
£PUCA3?I0N igHjMEER PARHtTJNKiErWA^^P^^^

. ;

notification

Mst. fiibi Rizwana -DEOCF) Kohat, is hereby appointed

inquiry against Mst. Mohamadia D/0 Badshah Kh
Ahmad Khan Village Mian Noor Khel Dilan Tehsil Thall District 

Hangu as per attached documents. (Copies attached).

The inquiry officer should inquire the matter and submit detail 
mquiiy report alongwith clear findings and

positively to this Directorate for further

as an
inquiry officer to conduct i

an
Mohallah Mir

recommendations within 15 days 

necessary action please.

' /,

Director
-:S!o.mentar5' & Secondary Education 

Khyber Pakhtunkhwa Peshawar

./A-17/SST/F/General cases/DIKhan/2015 i
Dated Peshawar the

f/
Endst.No.

A*.

/2017
Copy of the above is foiwarded to the:- 

Bibi Rizwana DEO(F) Kohat

Mst. Mohamadia D/0 Badshah Khan Mohallah Mir Ahma 
M™ Noo, Khel Dilen Tehsil Th.Il DisWe.

4- PA to Director E&SE Local .{^ffice _

1- Mst.

ad Khan Village

Deputy DJ!i^orEsiablishment(F) 

f&SE) Khyber Pakhtunkh wa. i 1
*/Noor/16/*

>*.

i
),.)

■/

' ^
■ V-
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VENUE: Office of the DEO (F) Hangu.

Hangu submEed an appeal for re-instatemen. on 09-0‘>201^PA 

encuiry - 1-1^
pXl^ISn held anlnquiry vide letter No.5759-61 dated.03-0t-2017 in winch the

i ^ :fSrJfiS[sS^SffiffimAierwere:inforined^-atteitd4h:^ffice-^
Hangu for said^uiry and-questiohnairea were servedto both. Alter receiving

.td. 1.0.743-36 dated

'?■;■ ae perfofmed.uty with effect from'24-09-2009 to lOH-0-2010 (One year & 14

4- She remained absentwef 11-10-2010 up to 21-04-2014^.^ ntPr Nn 1127
5;. She was terminated with effect from 22-04-2014 Vide Office lelt .

- • ’'UateH 22-04-2014 after fulfilling all codal formalities. ^
■ o'. She lodged an appeal on 09-09-2016 to Director Vide PA D.No.400 foi it-

iiistatenlent on the same post.

1.

FINDINGS: , ' _
She perfoi-med 1 year & 14 days qualirying seivice. 

i; ■ In those days law.& order situation of District Hangu was ^
. i-which-ii Avas very difficuk & full risk to perform duty espccia.., fo. . ci.,.u.

' teachers. ’ "
-'5'. 'Lut her absence period was very long. ^

'She did’horsabmit an appeal for re-insla'ement in tune.

"O’ggSS. .4 d.,. ,d.«c.dd «.i« .dd iw4d.«-dd;«s
t“ l"| „ ll«c i, no ™l. .0 co„.e„ ood, . lo„s .bsodoo'd » my iomo "

order to regularize her service.
2. ' She did not submit her appeal for le-instatemem m^lime.

' 3-. ’As.her absence period is very long and ner appeal foi re 
barred. So the case may be filed.

not under control due to

'4

-insiatement is time
1 •

. -v-

(Mui^'A^UUSWI^RWCn^^ BPS;! 9) 
ENQUIRY OFFICER 

GIISS MUHAMMAD ZAI KOIIAT.
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0£FlCE OF I'MjE DISTRICT EiurATlON QF^FirFR t?FMALE 

J-'lbk

\

imk-G {iM1
?? :V rI' Dated; I/l, • ;

1 ■:*:.-■•■;
!•■

y ■;

10,

^The Director L-iementary and Secondary Luiucatio!! 
Khyber Pakhtoon Kluya Peshawar.

/

.. ySubject: APPEAL/RFPI.V E'

Memo:
Ip.'

1-'^ I e ri s e (.) f fi c t-:*reicr NoiTi&nu.;'

j / /SS i /j^Pl.Khan/General Cases Dated27/09/2016 on the siibje'ct ciced 

above anti subniit the reply/cornrnents as uncier,

.Miss Mohamadia 0/Q Badshah Khan was serving in .Bducation 

Department since, 10/09/2009 as. PST at GGPS Iddat Shah Koorona , . ■

Slie remained absent From duty w.e.f 11/10/ 010 to2I/-04/201 ■C.L.

.11'lis ofimc after tulfilimg all codal:rorma!itie.s, issued on'older of ;■ 

service viiie this office-bearing NdllT27-30 dated 22/00/
iOiKAV.ai ii'eiu

ss •rg

> \z is lact that tlie sftua.tions in those days were 

1 alibamzation, that wei'e going on in the regioi'r Hence 

y('n kindaiiformation and fu.rttit'i 

Iddat shah Koorona aM vacant,

vei'y worst,^ciucCre. '

repois- i:. snbmlftniT I *;

nucessai-y action. Tiic /los h' PsT lO'C'Ch:

/
DISTRICT E DUG ATI ON 0 F F iCE R, 

/EMALE HANGU
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1BEFORE THE KHYBER PAKHTUNKHWA, SERVICES"-v*
TRIBUNAL. PESHAWAR

Service Appeal No. 1039/2018

Mr. Muhammadia Bibi Petitioner
VERSUS

The Secretary E&SE Department & others1 Respondents

INDEX

Description of Documents v
y-< ■ 'ri: \

Annex
V> • '*^1^S#. Pages1t -5 r-

•t.-: t.- ..

Comments1. 1-3
2. Affidavit 4 /
3. Absent notice issued to the petitioner A&B
4. Show cause notice issued in Daily 

Mashriq newspaper
5. Inquiry report C
6. Termination order D

Respondent No.1 to 3

i

r

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

SERVICE APPEAL No.1039/2018

Mr.Muhammadia Bibi D/0 Bad Shah Khan EX-PST,

R/0 Village Bagato Tehsil & District 

Hangu Appellant.

Versus

1) The Secretary to Govt:of (E&SE) Department Khyber

Peshawar.Pakhtunkhwa

2) The Director, (E&SE)Khyber Pakhtunkhwa Peshawar.

3) The District Education Officer Female Hangu.

Respondent.

PARA-WISE COMMENTS ON BAHALF OF RESPONDENT
NO.l, 2 & 3 ARE GIVEN AS UNDER.

Preliminary Objections,

Respectfully Sheweth

1) That the appeal is badly time barred.

2) That the present appellant has no cause of action.

3) That the instant appeal^ is bad for misjoinder and non-joinder of 

parties.

4) That the instant appeal is not maintainable in its present form.

5) That the appellant has not come to the tribunal with clean hands.

6) That the appellant has concealed some important material/facts

from the honourable tribunal. \

7) The appellant has beencstopped by his own conduct to file the 

appeal.

8) That this Honorable tribunal has no jurisdiction to entertain the

appeal.

PRAYERS /FACTS.

1) Para 1 is partially correct. The appellant performed 

her duty w.e.f 24-09-2009 to 10-10-2010 for the
• r
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\
period of One year and Fourteen days as per her 

service record.
2) Para 2 is incorrect, law and order situation were not 

worse in the said Union Council Dalian where the 

school of the appellant is situated, no untoward 

situation were occurred.
3) Para 3 is incorrect no such kinds of report/information 

has been submitted by the appellant to their 

immediate boss, to make approach to the Law 

enforcement agencies.
4) Para 4 pertains to record .An absent notice has been 

issued on her home address under Register cover ; 
bearing No.30 Dated 03-01-2011, with a reference of 
pervious notice bearing No.01 Dated 11-10-2011 with 

the direction to report for duty within 07 days but she 

failed to obey the orders.(copy attached as Annex-

A,B).
5) Para No.5 is partially correct The appellant was

informed with proper notices under register cover as 

Para No.04.Showcause notice was alsostated in
issued in Daily Newspaper Mashriq Dated 13-03-2014 

with the direction to report for duty with fifteen days.
failing wich disciplinary action will be initiated against

them(her).
6) Para No.06 is partially correct, the inquiry officer did 

not recommend the appellant for re-instatement into 

service stating that the absent period is very long and 

their appeal is time barred(copy of inquiry report is 

attached as Annex-C).
7) As stated in Para No.06.

GROUNDS.

A. Incorrect. That the termination order is correct,; lawful 
and is according to the natural justice.

B. Incorrect. The appellant has been proceeded under 

Efficiency and Discipline Rules,2011 (Special ordinance) 

as mentioned in Termination bearing No.1127-30 Dated 

Hangu the 22-04-2014 (Copy attached as Annex-D).
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C. Incorrect. As stated with detail in Para No.05 Absent 
Notices /Final show cause notice in Daily Mashriq has 

been issued to her, but the appellant did not adhere to 

these notices, nor she appeared before this office to hear 

the appellant grievances.
D. Incorrect. Proper absent notices on her home address ; 

has been issued under register cover to resume her 

duty,but pay no attention to them as stated in above 

Para No.05.
E. Incorrect. The termination order has been issued w.e.f 

the day of absence as per rules, which is legal, lawful in 

the eyes of law.
F. Incorrect. The appellant was treated according to law.
G. As above. All other facts and material will be placed 

before the honorable tribunal if any, at the ; time of 
arguments.

Keeping in view the above given comments, the appeal may 

kindly be dismissed with cost.
/

Secretary"
Ele: & Secy: Edu: Deptt: 

Khyber Pakhtunkhwa Peshawar.

RESPONDENTS

1)

2) Irecton
Ele: roe

Khyber PakhtunkI awar.

3) District Education Officer 

Female Hangu

I
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICES
TRIBUNAL. PESHAWAR

' : I 1

Service Appeal No. 1039/2018

Mr. Muhammadia Bibi.... Petitioner
VERSUS

The Secretary E&SE Department & others Respondents

AFFiDAVIT
I, Raheem ud Din, A.D.E.O, Establishment, Office of the 

D.E.O (Female) Hangu, (on behalf of the respondent) do hereby 

solemnly affirm and declare on oath that the contents of the 

.accompanying comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Court.

D E FO N E N T
<

t

t

r

-



m

♦■-
i ^ to-j*

■ :^Th-

■1 . ♦• v

: Ji

4{j

: v'v^ • I •r^
>:i

\

:c^/j^/

I

y ^Oly^^yit::- Jj^tC C/i^> • 2.n/o

^'-66^6^UtJ,2000-20.01 ^1973

«
r r

•^-
\

/
/

: .

V/

hj':
/3> 7.

t> -1I A’o

|?%C '“^''1

I



■y ■ (Q ■:

1

. .
i j, />

6^lr • •
V '

V’’;\ ;/•Vu-.

/ ^

lll-li/ty:ftA>
yy^ 3-:.»'-ir!).^^y ....

iL 4_v^vUx~j'/^zl>^r

V(^^c[jyiLX U>fy^Uyy:iy>Xt:;j /yOA^XL'If^Ci^yLXl '

.:
3o

u■- . £

- U -'
(Afx^^‘‘^y-uI £Z

r

.(
/

.....3£-?y-* •>'/

. - 'w t? -1i
)

- AiA-tj
-r

I

1



-6*= .“•.nsrs.-'r.ssv
#-

fehttp://www.dallymashriq.com.pk I

C/"A. '-^l w:m

II
r r^' p DAlliY iMSHW^

.,:■ . A,;- .. , ’

I

*.;,1

M?-' I

\i

^ J^ J‘’/m t/i-Kf
■' ■'. /,.•

4,

\S; mMium \I
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jr'llV'^A/J^ ICERTIFIEOl

\-V

,^j>lZ^i/l/27/2014£.yU3j.l435jjllll/jUlI^I/*^ 47J^ \205
■'i- 2^3,£r „•srr^' f f

/i
03OO-585O3OO:i/|/'2

034S-9777710^/'S2

l>oA^jUve,»?rii

■Vijc-yt

il J u/T^Ju XjUiiCV

e.Vi>'|^^.tM.14u!S/T*.M4^M..Mlv^

>0V<Lt*Hf»'11-^«lJ!V<DS4-';fwJ*ff

Jj’"’^«VC*i/U!‘W»^y«Tfr<*.«k/e«^>o

oiiu/ i»-»-i*>^»iMO(^xy^»v/^ij 
•^‘'*• V.^» *-< if/..>i^ A A tdj 
•.> i^W, I »■ 14 b« bU^V J<h<k/fkkct**

:;! C..X’.

•h J/v' yty/ S5m^mJ^iiiKcpsI/I/20I1S''" j21
.ijAv^^ccps
i/^>>\J^CCS^

11/10/2010
I^3<000
iCjf ‘^£„uii^/ii\Jjt  ̂

300.513*0300 Ji/‘2S

2
.W20I3\y ^

AO.y^cci'.sI7/J/20I3Il'J 4
i/inul.x

s, \ INP/KT o: wmmm
(ai».4S|ii^ juaae,.,. '-iAI>|v*tf ’̂'lA!^25|

03,43r7766546‘ji!fli5*
liA/f. rv / e^V^Al/■^x »i {jiy^

j<vV'OeVW/VK/*AiJfi,p4:..^ 
lo <

03 ii-»Moot^iiu«;t(t^y/^ 
StfWUy.

4i« 4iiKAfJ/< AiS/^ >tW*^rt

i^jLf~ m/iJU'

11:00 am .MCTanel 27.3-14

/MCi^t)f<f>.4!2

26.3.14 25-3.14 24-3.14 R*. 250000/. I
11:30 am MCTancl 27.3-14 C^326-3.14 25-3-14 24.3-14 Ri. 150000/. 2
12:00 pm .MC Tancl 27.3-14 26-3-14 25-3.14 24-3-14 Kt. 80000/. 3
12:30 pm .MC Tanjl 27-3-14 26-3-14 25.3-14 24-3-14 Rt. ISOOOO/. 4
1:00 pm .MCTanci ifMCi/i/ni27-3-14 26-3-14 25-3-14 24-3-14 Kf. 10000/- 5

.f <4 IVf. ^ PI
C’2014
i>hOlttitK>ljiJ4jiliLMu(r*--30l^,

ca/'«M«V4Uiii4^/^kO(A.X|}yru^<i

«.>’iPW4-201464«(05^bCi^VJ(

(|;^XXuyX//ct+^iAvvP

cPmci/6?1:00 pm MC Tangi 27-3-14 25-3.1426-3-14i Rx. 2b000/.24-3-14 6
2:00 pm MCTangi 25.3’.1427-3-14 26-3-14 24-3-14 Ri. 5000/. 7i i

^ ____________1—-r-i_________________
2 JO pm MCTangl 27-3-14 26-3-14 25-3-14 24-3-14 Rs. 5000/- 8

: AJ4
•( ■

Liu^ cLi JjlL dASiA:■J

} ^^j JjffllP]JU{^’*lietvillMbl»’on'wwwM'^$rotihtunkltw'»iw:(ik-'^'V: ‘̂^r^‘Knyri^^’

li' Daily .^Mashriq.:;
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'/NOlJlUV UKIH)K I' IN KlCSlMsC 1'Ol* MS I: MUIlAMMADlA KX-PS r CCl’S
/'•

ICIDDATSHAH KOUONA DAIJ.AN (liANCU).•y.
• /

onice oYihi-'^DHO (i'/I'ltingu. < 
17-07-2017’:

VKNUK:
Dnlcd:

Ex-PST Muhanimadia GGPS Kiddal Shah-Koruna Dalian 
l langLi submiticd an appeal lor rc-insiaiemeni on 09-09-2016, !^A Dircclor I).No.‘100, /\ii 
ciKiiiiry wai: held by honorable Director Vide letter No.492U/A dalcd.27-09-201() but 
etuiuiry Officer DEO (F) Kohui.returned it. Then Dircclor E&S Education KFK, 
Pciihawar again held an enquiry vide letter No.5759-01 dalod.03-01-2l)17: in \s hich the 
undersigned'.vas nominated an enquiry Officer.

Both the, parlies were informed to attend the office of DEO if) 
Hangu for,said enquiry and questionnaires were served to both. Alter receiving the 

• replies of both jxirties the following points were observed.
1. N'lisr. Muhaminadia was appointed on PST post vide cndsi: No.(>743-56 dated 

liangii on I0-09-2UU9 in (3G]'S Eiddai Shah korona i3al!an Mangu.
2. She look over charge on 24-09-2009 in GGi'S Eiddai Shah korona OaMaii ! laiiga.
3. She performed duty'with effect from 24-09-2009 to 10-10-2010 (One year it 1-1 

days).
-I. She remained absent wef 1 1-10-2010 up to 21-04-2014. '
5. She was terminated with effect from 2'2-04-2014 Vide Ofllee letter No.l 127

PRE AM BLE:

PROCEEDiNGS:j

djied.22-04-20i4 after fulfilling all codal formalities.
6. She lodged an appeal on 09-09-2016 to Director Vide PA D.No.400 for re- 

insiaiemchl on the same post.
EiNDINGS:

1. She performed 1 )ear(i:: 14 days qualiiying serviee.
2. In iliose'days law & order situation of l.)islriel Mangu, was nol under controi due u- 

winch il was very ddficuli fu!! risl: to perform duty esi>eeia!!y for I 'emale 
teachers.

.3. liul her ahseiiee period Wiis very long.
4. Sile did not submit an anp''al f<.ir re-i::‘;t..ien'.eni in time.- 

REGOMMENOAflO.iNS:
I,. She performed only 1 year 14 Jays qualifying service and her absent period is 

very long, so iheie is no rule to convert such a long absence in to any leave in 
order to regularise her service. '

2. She did ntrt submii her iippearjbr.ie-irf.siaienieiu in lime.w ' ' - 
■. As her absence period is very long and Her appeal for rc-insialcmenl is time 

barred. So :he ease may be filed. ■ '
i

a
(MUmTA'TrTTU.SSATNTPUrN'CrP'Al; RPS-I9) 

ENQUIRY OEEICER :
GlISS MUHAMMAD ZAI kOIlA'f. / ^

>

I4.»

!
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OmCLOFTHT^STRICT EDUCATIoililiEgl^

. Illilili'

. J**.

'W...; '
: >• I'S^v

mR
DISTRICT HANriH

■Hi

TERMINATlOf^ SrDER

termmattd |g Jjhe date mantioSe5|||||S|g,jaae, after the obter.IhE of 
all eode, forpy h, SOEO Hangd unde, speda,
ordrnance 200 (removal fro.rfili£|^|^|

S/NO. JAMEOR FATHER
NAME

DESKS:- BPS’. -•» NAME OF 
.SCHOOL
’(^G.PS Toll*

REMARKSTEACHERS
01. Miss Rabia

Sultan ■
Sultan
Shah

or-PST;, V .Willful 
absent from 
duty wef 
01.01.2011

.Dbhk

• '
•"I- .O •■

02. Miss
Muhammadia Khan

Bad Shah PST 06: GGPS Idat
Sh^h
Koroona

Willful 
absent from 
duty vv"j:f 
11.10.2010 
Willful 
absent fror.. 
duty wef 
05.05.2013 
Willful 
absent from 
duty wef 
17.03.2013 
Willful ' 
absent from 
c'lity wef 
01.02.2013

r-.
■^1■V

■v-

03. Ivliss Sh'';,een
Shabnum

Sharif
Khan

PST 07 GGPS No.2 
Azimi Banada

ik■i:

%
''T

:•
r»*

Shireen.Taj04. liKhial
Islam

*?ST- 8r g.GPS Sara 
^aka

05. Nausheen
-:amal

Jamal
Shah

RST-■ :r 12 - * “^qps No.2 
J^gh Sarai

g.Vt.'i
•: ..

*mNecessary entries to this effect Lhould .be made in their service
' /‘O i rfi."r

NOTE:

Book.
• i!I„v- /

O';::' (FARZANA SARDAR)
•V- ^DISTRICT EDUCATION OFFICER 

FEMALE DISTT: HAN6U

^ ^ / Copy for information to the:- ■

^eputy Commissioner District Ha

I \K ' i

014.

ngu.
oroirector Elementary & Secondary Education KRK Peshawar 
O^istrict Account Officer Hangu -'
04tSDEO (Female) Primary local office Hang 

14.04.2014.
OS.Offir? Copy,

u w/r her office letter No. 214 dated

DISTRICT EDUC .ViON OrriC'^R 
FEMALE DIS7T:HANGIJ

a
L



VAKALATNAMA

e^i
C-

OF 2019

(APPELLANT)
_(PU\INTIFF)
(PETITIONER)

/

VERSUS

(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute NQOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /7^ / ^ /2019

receive on

CLIENTi..--
ACCEI TED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
& vMIR ZAMAN SAP 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141



iiK. j,criou. X nc pcnou oi such n vacation wiJI be taken imo account
“iiow-

1 of Manual of Aiulil In^lrociions (RcprjfM).j

icyc may be granted to an oniccr of less 
grant the ti.scrci.on of the authority competent to

T; • iS/« • * * i'J**^*

[Para .2307), Chap. X, See. I of Manual of Audit Instructions {Reprint).)

Aidiior General's f/eewo//.—Extraordinary leave may be granted 
either by itself or incontbinalion with or in continuation of other leave 
subject only to the provision in Fundamental Rule 18.

[Ar. G’s No. 1091-A/433-23, dated the 3IstOclohcr. 1923.)

F R. 86 (a) Leave- at the credit of a Government servant in his 
leave account shall lapse on the date of compulsory retirement 
provided .that if in sulTicicnt time before that date he has—

IPara. 2207); Chap. X, See.
«Nfll'1 •1

•Miat

[Putins 03), See. IV of Compilation of Audit Itulinus.j

^-^=^Fl^-85. (a)—Extraordinary leave m.iy be granted in special 
no other leave is by rule admissible, or (2)^whcn 

other leaic being admissible, (he Government servant concern-'U applies 
.n wiling for the pant of extraordinary leave. Such leave Is nSt 
suc^ fcaT'" i.sadmi.ssiblc during

llv

7-
awttP: (1) formally applied for leave and been refused it,'or ,

(2) ascertained in \vrltlng froni the sanctioning authority that 
leave if applied for \vould not be granted—

In either ease the ground of refusal being the requirementsof the public 
. ' service, then the Government servant may he granted, after the dntcof • 

retirement, the amount of lca.vc so refused subject to a niiximumofsix
months.

ifS authority which has the power to sanction leave may crant 
cxtra^iaary leave as m clause (a) in combination whli, or in contfnua- 
fion of, any leave (hat is admissible, and may commute rctro.spcc(ivdy 
periods of absence uithoat leave into extraordinary leave.s,. li

8>antcd to .a milKary'oniccr sub- jeel (0 these rules, he will contmuc (o be treatedas in civil employ for a II
r fr'' T ‘cRiporary non-cJrcctivcViy by

, the order of a medical bo.nr;l. If, after being pl;,cc:l on military Icni- 
. porary non-cffcctivc pjy, he returns to duty in P.ikistan, he will have no 

claim to rc.instatcmcnt iu civil employ. -

(b) \ Government servant retained In service after the date of
compulsory retirement shall carn'leavc ou average pay, at- the rate of • 
l/rith of duty performed after (hat date and shall be allowed to add
thcrcloanyamountpficavcwhichcnuld have been granted (ohim under 
clause’(a) had he-retired on Hint date. Ihc total penou which he may 
take ou each ocension shall not exceed six months. When his duties 
finally cea.se, the Government servant may be granted leave prepara
tory to retirement, up to a maximum of six months, as follows:—

(i) the balance after deducting the amounts of leave, if any,
taken during the period of extension, from the amount of . . 
leave, which could have heen grnr.tcd (n him under clause 
(a) had he retired on the date of compulsory retirement, plus

■ (in (he amount of leave earned under this clause which is due 
to the Government servant and which he has, in'sufliciCJit 

. time during the period of cxtcnsicn-

(1) . formally applied for and been refused, or-
• ■ (2) ascertained in writing from the sanctioning n.utliority,

would not be granted if applied for,

■ in either ease the ground of refusal bcinp, the rcqiiircmcrl.s of the public
service.

I-
&
f
\- ■

{For Aclnwiisfratirc Instnicihns issued by the Covernor-Geiicral 
regard,ns Casual Liiavg ■ .,cc Fan (2) of Section F of Appendix 3 h; ■ Uttl

Volume If of this Compilation). rGovernment decision.:^Tho po-wer of commuting reirospcctivcly 
periods of absence wjibom leave into cxiraordinarv leave under F 

Vr ulc and not subject to the condiiioms mcmioned
in clause (n) of that rule ;.in oilier words such commutation is permis- ' 
siblc even when other leave was a' missibic to the Government^ 
concerned at the time his absence without leave commenced.

(G.l., F.D. No. I-.-7.03) R.I./35. dated the 30tli M.-irch, 1935.]

^11

servant

Atidil Instructions--

'Vilhout pay granted under the 
rules of the Civil Service Regulations will not also be debited 
against the leave account under Note (2) to 'Fundamental Rule

[Para. 23(»), Chap. X, See. 1 of Maminl of Audit Inslniclions (Kcprinl).] Governmcfil orders.-il) Thisnilc.dbcs not apply to Assistant 
Surgeons of the late Indian Medical Department in Civil tmploy.

[G.l.. F.D. Endorsement No. F. 12(63)-R.. l./ST 'dntcj the 27lh October. 1931.)
(2) Leave not due’ applied for by k Government servant 

with or without medical ccrlific.atc is ‘leave admissible under 
. rule ,,and m cases wlicrc ‘leave not due' can be granted, the

Mil



; KS^BER PAKffTURKtfA 
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

8^ /STNo.
Ph:- 091-9212281 
Fax:-091-9213262/ mmDated:

To

The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Hangu.

Subject: JUDGMENT IN APPEAL NO. 1039/2018 MST. MOHAMMADIA BIBI.

I am directed to forward herewith a certified copy of Judgement dated 
22.12.2021 passed by this Tribunal on the above subject for stnet compliance.

Enci: As above

REGISTRM^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR
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