Restoration Application 34712022

23" June, 2022 -

Counsel for the petitioner present. Mr. Muhammad
Riaz Khan, Paindakhel, Assistant Advocate General for

respondents present.

Learned counsel for the petitioner submits that
application for restoration of the execution petition was not only

misconceived but on stated facts. He further submits as augusut

Supreme Court of Pakistan vide order dated 09.5.2022 had

dismiss the CPLA filed by the respdndent-department copy of
which has been pla'ced" on file, he does not press fthis application

and intends to file second execution application in the light of

. the judgmerff of the august Supreme Court of Pakistan. Order

accordingly. Consign.

R Y
Pronounced in open court in Peshawar and given under my

hand and seal of the Tribunal on this 23" day of June, 2022.

im Arshad Khan)
Chairman- '
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Court of

Form-A

FORM OF ORDER SHEET

Restoration Application No. 3"[?/2022

S.No. | Date of order Order or other proceedings with signature of judge
Proceedings '

1 14.06.2022 The application for restoration of Execution Petition No.
67/2020 submitted today by Mr. Mehtab Sikandar Advocate
may be entered in the relevant register and put up to the Court
for proper order please.

=}
REGISTRAR
a_f.L2

2 (7 & This restoration application is entrusted to Single Bench:

at Peshawar to be put up there on 23-6-2 " | QOriginal file

be requisitioned. Notices to the appellant and his counsel be

i

.| also issued for the date fixed.
< e o

CHAIRMAN
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
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InRe o . L ary . 2“72/
Executlon Petltlon No. ﬁ ? /2090 Eootea A 4‘ 2022

| Nighat Shaheen
| Versus

Government of- KP through Secretary EIementary & Secondary -
~ | Educatlon Peshawar 3

" Appllcatlon for restoratlon of Executron Petltlon / Grant of‘ ,
- Pension adJourned sine- dle on 13. 01. 2022 due to pendency of ,
,_CPLA No. 354 P/2018 o L

P

: _ Re.'spe-ctful,ly,_SHewetn:; '
o _1.'That» the above noted Execution '»P'et_ition' /'._Gr_ant of
‘ Pension was pending adjudication beforethvi's'Hon’bIe
Tnbunal WhICh was adJourned Sine-die on’ 13 01.2022
due to pendency of CPLA No. 354-P/2018

2 That the above- noted CPLA No. 354- P/2018 Fled by

Provmaal Government dlsmlssed vrde order. dated. '

09 05. 2022 by August Supreme Court of Paklstan
(Attested c0py of the Order is: annexed)




 declare that the contents of the acco
~ true and correct to the best g

3. That this Hon'ble Tribunal was pleased to convert

dismissal of applicant into comp'ulsory retirement vide
judgment dated 16.01.2018 in Appeal No. 411/2017
- but the said ]udgment was’ challenged before the
'. August Supreme Court of Pakistan and as such inspite
of havmg 24 years of service, the applicant is still
deprived from her pension and 'pensionery benefits. -

1t is, therefore, humbly prayed that on
acceptance of this -application; the above noted
execution petltlon may pleased be restored on its own -
‘ number and the respondents be directed to prepare
- pension documents of the appllcant as early as
possible, in the mterest of justice.

Applicant

- Through | /@ég neé:é o
. - ““Mehtab Sikandar . -

- : Advocate Peshawar A
Dated: 13.06.2022 ‘

' AFFIDAVIT:

As per instruction of my client, I, do hereby solemnly affirm and
panying Application are
' knpowledge and) belief and

‘ /rz{pufal |
LN DEPONENT
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IN THE SUPREME COURT OF PAKISTAN
{(Appellate Jurisdiction)

Present:’ - '
Mr. Justice Sardar Tariq Masood
Mr. Justice Muhammad Ali Mazhar

CIVIL PETITION NO.354-P OF 2018

| ls!améfb:afgi-

(On appeal against the judgment dated 16.01.2018 passed by
KPK Service Tribunal, Peshawar, in Appeal No.411 of 2017)

Govt. of KP thr. Secy. Elementary

& Secondary Education, Peshawar etc o Pctitioners
_ Versus
Nighat Shaheen . ' ... 'Respondents

Mr. Atif Ali Khan, Addl. AG KP.
- Mr. Muzammi! Khan, ASC

{via video link from Peshawar)

For the petitioners

For the respondent’

Date of hearing : 09.05.2022
CGRPDER

SARDAR TARIQ MASOOD, J.- Instant pctition is barrcd by
12 days and the reason set out in the application for condonation
of delay that due to lengthy correspondence between various tiers
of department and the process of the decision taken by Constituted
Law Committee for fitness of the case for filing of CPLA, is not a
valid grouhd to condone the delay. Consequently, Civil. Misc.
Applicéﬁon No.695-P/.2018 is dismissed, as a resuit thereof Civil
Petition N0.354-P/2018, is also dism'issed being barred by time.

Sd/-J
SdiJ

09.05.2022
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE _'_I_‘_I_Q_I_B_UI\LAL _5 -
: PESHAWAR : g ¢

...........

In re Service Appeal No 411/2017

R -“._\ ~ - \
. "/n \3\.
Nrghat Shaheen PS.T Govt Grrls anary School Tehsil & Drstnct Swabi. “‘\f:ﬁ

Apphcant )

Versus - ' -
Government of Khyber Pakhtunk.hwa through Secretary S & Educatlon Crvrl -
Secretariat, Peshawar. <
.. Director Secondary and Elementary Educatlon KK Dabgan Garden Peshaw .
District Education Officer (F), Swabi: ' :
- Sub Divisional Education Officer (F), Swabi. : :
Prmmpal Govt Girls Primary Scholl No 3 Zaida, Tehsrl & Drstrrct Swabr

[a—y

Y I RN

'ReSpondents |

APPLICATION FOR DIRECTION TO RESPONDENTS NO 3 AND. 4 EITHER o

TO RECONSTITUTE SERVICE BOOK OF THE APPLICANT OR. DIGOUT

OLD ONE_AND GRANT PENSION AND PENSIONARY BENEFITS TO THE
o APPLICANT IN LIGHT OF ORDER DATED 16 01 2018 '

‘ReSpectﬁllly'SheWeth: B

1. That applicantap'proached this'I-IOn’hle Tril)unal in the' captioned service ~appeal
which was ultlmately dlsposed off vide order dated 16.01 2018 convertmg the
dlsmlssal of applicant into compulsory retlrement (copy of the appeal and order "

" thereon is annexed as annexure “A”).. ' .

., 2. That the payment of pensron was delayed for the only reason that service book of
- the apphcant is not avallable and as.such application for 1mplementat10n of.
Judgment was filed in execution petition No: 15 8/2018 wheteupon the department |

. submitted ofﬁce order dated 17.10. 2019 condmonally acceptec conversion - to
compulsory ret1rement where after the execution petition was dlsposed off v1de.
*order dated 30. 10. 2019 (Copy of the ofﬁce order dated 17.10. 2019 apphcatlon ',

and order datéd 30 10.2019 are annexed as annexure “B”)

ts%"ﬂ‘- haE grere after pensron of the petrttoner was not granted on the plea that servrcc

serv1ce book thf“t is-evident from the gram of leave ofﬁce order dated 6.1.2010

and ortgmal service book has been sent o the respondent No. 4 by the rcspondent |
No.3. (c0py of the office ordér is annexed as annexure “C”)

4 That pensron/pensronary benefits is the sole assets of appllcant bcmg a teacher

rendered servrces in the department for long 23/24 years




termo.
o 21.10.2021.

'ADEO (thlgatlon) for the respondents present.
Learned counsel for the petltloner requests for tlme
: to prepare the arguments Request is accorded To come -

g ~up for arguments on’ executlon petrtlon on. 22 11. 2021

R _before S.B. o

© - 22.11.2021- None for the petrtloner present Mr Muhammad Adeel Addl
- AG anngwuth Mr. Fazal’ Khal:q, ADEO (thlgatlon) for respondents i

. present

Notlces be |ssued to the pettt:oner and ‘her - counsel
| AdJourned To come up for further proceedlngs on 13. 01 2022
'before S.B. ~ ' -

(MIAN MUHAM AD)
“MEMBER (E) -

1‘3.01.2;0_2_2‘:-'» Nemo for petitioner.'-f' | , | |
o Muham'rnad' Adeel - Buitt, learned ~Additional Advocate

" General alongwrth Fazal Khallq ADFO for respondents;

present : . _ S .

Desptte notlce to petntnoner and her counse! none is
 before this Bench o behalf of the petitioner. As such, this
" petition stands fi led. However, the petitioner may seek its
. restoration in accordance wuth Iaw Flle be con5|gned to the
“record room. :

e

LK

"Announced:. ' . TN o
13.01.2022 % o
. @eﬂ fed to !‘)LTI.EYC CO@T‘ SN R

(Rozrna _ ehman)




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

l

Government of KP through Secretary Elementary & Secondary -

| Educatlon Peshawar S .

3 Respéctfully' Sh’eweth*

1. That the above noted: Executlon Petltlon / Grant of

Pensuon was pendmg ad]udlcatlon before thls Hon’ble |

}

/A

/z% froncbi W//m%—% Btf?/zéz,z_ |

In Re: | . ‘ S S T
| Executlon Petrtron No ﬁ ?’ /2090 ; ‘ R
, .S-Nighat Shahee'n ’ f C
| Versus R

| Applrcatlon for restoratlon of Executlon Petltlon / Grant of'. e

.- Pension adJourned srne d|e on 13 01. 2022 due to pendency of ev i
_CPLA No 354 P/2018 '

Trrbunal which -was ad]ourned Slne die on 13 01 2022 |

due to pendency of CPLA No. 354 P/2018

2. That the above-noted CPLA No. 354 'P/2018‘ filed by S

- Provmual Government dlsmlssed V|de ‘'order. dated
- 09.05. 2022 by August Supreme Court .of . Paklstan
(Attested copy of the Order is: annexed)




: ‘”;Q%J~

3 That thls Hon’ble Trlbunal was pleased to convert_,._..".-
dlsmlssal of applicant into compulsory retlrement vide R
g ]udgment dated 16.01.2018 in Appeal No. 411/2017'
but the said Judgment was’ challenged’ before the
'_ August Supreme Court of Paklstan and as such |nsp1te' Y 1
fof having 24 .years of servace the apphcant is still
deprlved from her pension and pens:onery benef" ts.

LTt s, _otherefore,A h’_umbly‘,lpra:,yed }that on"_'v. TR
acceptance of this -~appIiCation" the “'a‘bov'e -notedf'( |
execution petition may pleased be restored on its-own -
number and the respondents be d!rected to prepare

K pensron documents of the appllcant as early asof
p055|ble in the mterest ofJustlce P “

Appllcant

o Thrown /M@W 23
o - Mehtab Sikandar -
Advocate Peshawar Lo

Dated: 13.06.2022
' AFFIDAVIT:

As per mstructron of my cllent I do hereby solemnly afﬁrm ‘and
~ declare that the: contents of the accompanying Application are -
- true and correct to the best of my knowledge and belief and
“nothing has:been concealed from this Hon’ble Trlbunal

DEPONENT
,g%"lz:«m/o{a
Aa/w




* Dated: 13.06.2022
 AFFIDAVIT:

. . PR

3 That thIS Hon’bIe Trlbunal was pleased to convert‘ i
| dlsmlssal of- apphcant lnto compulsory retlrement vide
. ]udgment dated 16. 01 2018 in Appeal No 411/2017
o but the said Judgment was challenged before the
2 A'August Supreme Court of Paklstan and-as such msplte‘ o

fof havnng 24 years of servnce the appllcant is stlll_'
. ,deprrved from her pensuon and pensnonery benef“ ts.

| It |s therefore humbly prayed that on'j_
.' : acceptance of thls appllcatlon the above noted
executlon petition may pleased be restored on its own
'number and the- respondents be dlrected to prepare.
‘pensron documents of the appllcant as early as:
possnble in the mterest of justice. |

Appllcant L

< Af neﬁe@
Mehtab Slkandar
 Advocate Peshawar .

" Through

As. per lnstructlon of my cllent I do hereby solemnly afﬂrm and
" declare that the contents of the accon

- ‘,true.: and ,‘gorrect to the best

my k owledge an[glbehef and
is RoAD rfbu/al

W e,
' DEPONENT '
déw |
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IN THE SUPREMEL COURT OF PAK[STAN

Present: :
Mr. Justice Sardar Tariq Masood
Mr. Justice Muhammad Ali Mazhar

CIVIL PETITION NO.354-P OF 2018
(On appeal against the judgment dated 16.01.2018 passed by

KPK Service Tribunal, Peshawar, in Appeal No.411 of 2017)

Govt. of KP-thr. Secy. Elementary

(Appellate Jurisdiction) S L

& Secondary Education, Peshawar etc Pctitioners
B Versus
Nighat-Shaheen . ® e Respondents

Forithe petitioners

P‘ori"'vthe respondent

P

Mr. Atif Ali Khan, Add]. AG KP.
Mr. Muzammi! Khan, ASC

{via video link from Peshawar)

Daf_e of hearing 09.05.2022
i ORDER

SARDAR TARIQ MASOOD, J Instant pcum,n is barrcd by

12 days and the reason set out in the application for condonation
of delay that due to lengthy correspondence betwccn_vvcmous tiers
of department and the process of the decision taken by Constituted
Law Committee for fitness of the case for filing of (’.PLA Is not a
vahd ground to - condone the delay. Consequently, LIV)I Misc.
Appllga.tlon No.695-P/2018 is dismissed, as a resulv thereof Civil

Pet;i_tion No.354-P/2018, is also dismissed being barred by Lim;/

- isldmabacl

09.05. 2022
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In re Servrce Appeal No.41 1/2017 o

r._“'.i

: :Ni-ghat Sh,aheen.'P. T Govt G1rls anary School Tehsﬂ & Dlstnct Swabr

Versus o i
1. Government of Khyber Pakhtunkhwa through Secretary § & Educatic)n Civrl ‘
Secretariat, Peshawar.
Director Secondary and Elernentary Educatron KK Dabgan Garden Pesha
 District Education Officer (F), Swabi:
--Sub Divisional Education Officer (F); Swabi. o :
'Prmmpal Govt Grrls Prrmary Scholl No 3 Zaida, Tetisil & Drstru.t Swabr

CaA L

Respondents :

APPLICATION FOR DIRECTION TO RESPONDENTS NO 3 AND. 4 EITHER

L - TO RECONSTITUTE SERVICE BOOK OF THE APPLICANT OR. DIGOUF
 'OLD ‘ONE_AND GRANT PENSION AND PENSIONARY BENEFITS TO THE
: APPLICANT IN LIGHT OF ORDER DATED 16. 01 2018. |

'Respectfull'y éheweth:

1. That apphcant approached this Hon ble Tnbunal in the captloned service appeal
which was ulumately drsposed off vide order dated 16.01: 2018 eonvernnp> the
dlsnnssal of apphcant into compulsory rettrement (copy of the nppeal and order

~"'thereon is annexed as’ annexure “A") '

2. -That the payment of pensron was delayed for the only reason that service book of
- the apphcant s not avallable and as such application” for 1mplementatron of
| Judgment was ﬁled in executlon petrtlon No. 158/2018 whereupon the depanment |
. submitted ofﬁce order dated 17.10; 2019 condltlonally accepteo conversion ‘to
S compulsory reflrement where after the executlon petmon ‘was dlsposed off vrdel'.-
order dated 30 10. 2019 (Copy of the ofﬁce order dated 17 10. 7019 appllcatlon
| ‘and order dated 30.10. 2019 are annexed as annexure “B”), '

% m,.e hapgrere aftér pensron of the petmoner was not granted on the plea that service
¢

ANE o book of the apphcant has been taken’ away by father of the applicant and as such
TR

va1lab]e rather asked the appllcant to- provrde it, but- the matter is not so

e i d the apphcant or for that matter her father had already returned In time the
T ' éervrce book w}nch is evrdent from the grant of leave office order dated 6.1.2010

and orrgmal serv1ce book has been sent to the respondent No. 4 by the respondent :

No.3 (copy of the office order is annexed as annexure “C”) |
g, That pensron/pensronary beneﬁts is the sole assets of apphcant bemg a teacher A

: rendered servrees in the department for long 23/24 years

p - . e e - - N - . Tyt e S e T gy
S - L~ -, D . v

T .




€ eperpo,
- 21.10.2021.

| ‘-'ADEO (thlgatlon) for the respondents present o R ‘
| Leamed counsei for the petitroner requests for tﬂlme

- to prepare the arguments Request is accorded To come

: up . for arguments on- executlon petrtron on. 22 11 2021

. AbeforeS B

22.11.2021 .- None for the petitiOner'presentMr MUhammad Adeel, Addl:
‘ . AG alongwrth Mr. Fazal Khaliq, ADEQ (thtgatlon) for reSpondents ‘
present ‘

. Notlces be issued to the . petrtroner and her - counsel.
_ AdJourned To come: up for further proceedlngs on 13 01 2022
) ‘before S.B. -

(MIAN MUHAM AD)
' MEMBER (E)

 13.01.2022 - Nemofor petitioner. .- |
Muhammad Adeel Butt, learned Addrtronal Advocate--

'-‘General alongwith Fazal Khahq ADEO for respondents,
present - . .

Desprte notlce to petmoner and her counsel none is"
i before this Bench onh behalf of the petltroner As 'such; - this
ﬂpetrtaon stands filed. However, the petrtloner may seek its
restoration :n accordance wrth Iaw Fsle be consrgned to the
: record room.. ‘ ‘ :

Announced s o TN
130012022 oo %ﬁ, [
o Certified 1o by fure COPgY -_ R4
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BEFORE THE KP SERVICE TRIBUNAL PESHA\NAR

@mwya 'WZ@ o ~34/?/28 22

In Re
Execut:on Petltlon No. /4 :Z’ /2090

Nighat Shaheen
Versus

Government of KP through Secretary Elementary & Secondary
Educatlon Peshawar

Appllcatlon for restoratlon of Executlon Petatlon / Grant of

Pension adJourned sine- dle on 13.01. 2022 due to pendency of
CPLA No 354 P/2018

Respectful.ly Sheweth

1 That the above noted Executlon Petrtlon / Grant of
Pensron was pendlng adjudlcatlon before th|s Hon’ble
Trlbunal which -was adJourned Stne-dle on 13 01 2022
due to pendency of CPLA No. 354 P/2018

2 That the above noted CPLA No. 354 P/2018 F Ied by
Provmdal Govemment dlsmlssed V|de order dated
09 05. 2022 by August Supreme Court of Paklstan
(Attested copy of the Order is: annexed)




' Dated: 135'06'2022 o R
CAFEDDAVIT:

3 That thls Hon’ble Trlbunal was pleased to convert, )
. dlsmlssal of apphcant into compulsory retlrement vrde N
| ]udgment dated 16.01.2018 in Appeal No. 411/2017
. but the said ]udgment was challenged before the
" August Supreme Court of Paklstan and-as such mspnte
f~o_f h‘avmg 24 years of service, the appllcant is stlll |
h ~deprived from her pension and ‘penslon"éry beneﬁts. '
It |s therefore humbly prayed that on -
: acceptance of this application, thel above noted
executlon petltlon may pleased be restored on its: own .
.number and the- respondents be dlrected to prepare
E pen5|on documents of the appllcant as early as
o _p055|ble in the lnterest of Justlce |

S S Appl:cant
: Through | 6\448 KM@

', - : " “Mehtab Sikandar .

Advocate Peshawar :

As per mstructlon of my cllent I, do h _reby solemnly afﬂrm ‘and

~ declare that the contents of the accon anying Application are
- _'true ‘and correct to the- best 9 my knowledge and) belief and

r{pu‘ al




IN THE SUPREME COURT OF PAK[STAN
{Appellate Junsd]ctton)

Present:
Mr. Justice Sardar Tariq Masood
Mr. Justice Muhammad Ali Maz,har

CIVIL PETITION NO.354-P OF 2018

(On.appeal against t.heJudgment dated 16.01,2018 passed by
KPK Service Tribunal, Peshawar, in Appeal No.41] of 2017) .

Goyt. of KP thr. Secy. Elementary

& Secondary Education, Peshawar etc ... Pctitioners
: b
B Versus

Nighat Shaheen . * Respondents

Mr. Atif Ali Khan, Addli AG KP
Mr. Muzammi! Khan, ASC

{via video link from Peshawar)

Date of hearing : 09.05.2022

F‘oig the petitioners

F‘of the respondent

o "ORPER (
SA.RDAR TARIQ MASOOD, J.- Instant pctmon is barred by

12 -days and the reason set out in the application for condonation
of delay that due to lengthy correspondence bctweenl various tiers
of department and the process of the decision taken by Constituted
Law Committee for fitness of the case for filing of C;jiPl,A, is not a
vali"d ground to condone the delay. Consequently; Civil Misc.
Application No.695-P/2018 is dismissed, as a result thercof Civil
Petition No.354-P/2018, is also dismissed being barrgd by lime.

Sd/;J
Sd/:J
:;“:;\"
': . \g"
&t Y
. \-;.
o
| _lslamabad
09.05. 2022
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B BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL R
S T PESHAWAR = a%\\

In re Servrce Appeal No.41 1/2017

‘Ni ghat Shaheen P S T Govt Glrls Prlmary School Tehsrl & Drstnct Swabi.
' Apphcant

‘ Versus ' ‘ oy
1. Govemment of Khyber Pakhtunkhwa through Secretary S& Educauon Crvrl / /
Secretariat, “Peshawar, '
Drrector Secondary and Elementary Educatron KK Dabgan Garden Pesha
District Educatron Officer (F), Swabi.
~-Sub Divisional Education Officer (F), Swabi. :
Prmcrpal Govt Girls Prrmary Scholl No 3 Zaida, Tehsil & Drstrret Swabl

RSN

s

Respondents

- .APPLICATION FOR DIRECTION TO RESPONDENTS NO. 3 AND 4 EITHERA
'TO RECONSTITUTE SERVICE BOOK OF THE’ APPLICANT OR DIGOUT
OLD_ONE AND GRANT PENSION AND PENSIONARY BENEFITS TQ THE

| APPLICANTIN LIGHT QF ORDER DATED 16. 012018, " )

'Respectfully'Sheweth:

' 1 That apphcant approached thrs Hon bIe Tnbunal in the captroned service appeal
- -which: was ultrmately dtsposed off vrde order dated 16.01 2018 convertmg the
dtsnnssal of apphcant into compuIsory retrrement .(copy of the appeal and order '
- thereon is anniexed as annexure “A%).. '
2. -That the payment of penswn was delayed for the only reason that service bookof =
. the apphcant s not avmlable and as such apphcauon for 1mplementatron of .
) . Judgmerlt was filed i in executron petition No 158/201 8 whereupon the department .
o , subrmtted ofﬁce order dated 17. 10 2019 condrtlonally accepted conversron to B
_ compulsory retxrement where after the execution petmon ‘was drsposed off vrde‘ -
. order dated 30.10. 2019 (COpy of the. ofﬁce order dated 17 10. 2019 appllcatron B
' ' and order datéd 30 10. 2019 are annexed as annexure “B”) .
: bf mg_g’[@ﬁgxere after pensron of the petrttoner was not granted on the plea that service
(‘ o ‘ book of the apphcant has been taken’ away by father of the apphcant and as such

' v/ailable, ‘rather ask'ed; the 'applieant toprovide i,t, but: the ,niatter is not s0

E A V‘ servrce book wmeh is evident from the grant of leave office orden dated 6 1 2010
and ortgrnal servrce book has been sent to the respondent No 4 by the respondent |
No. 3. (copy of the ofﬁce order is annexed as annexure “C”) | '

e 4. That pensron/pensronary beneﬁts is the sole assets of applrcant bemg a teacher

: rendered servrces in the department for Iong 23/24 years

e — . o Sm s, e mememaan sl D L . - .
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Y ke :
'21_.{1‘0'.202:{1. . Jumor to counsel for the petrtroner aﬁd»h{r

'\fx\

_..Muhammad Adee! BUtt, Addi AG alonngth Fazle Kh\lrcr,fffi.;’f:

o ‘ADEO (thlgatlon) for the respondents present
Learned counsel for the-petltroner, requests for time
. , -7 . - toprepare the arguments.Request' is accorded. To com_e

up for arguments on execution petition on 22.11.2021.

cﬁgm/

22.11.2021 ~ None for the petitioner present. Mr.ﬁ_MUh;ammad Adeel, Addl:
. o ‘? AG aiongnIith Mr. FézaI'Khaliq, ADEO (VLit',i‘ga‘tion) for respondents

" .before SB

present.
Notlces be |ssued to the petltloner -and her"counsel'_

‘ AdJourned To come up for further proceedmgs on 13. 01 2022 .
:. 'before S. B o |

(MIAN MUHAM AD)
- MEMBER (E)

| 13.01.2022 ¢ - Nemo for petitioner. o .
o Muham'rnad Adeel Butt, learned “Additional Advdcate:
. General alongwith Fazal Khallq ADFO for respondents.

present : . . :

Desp:te notlce to petltloner and her counsel none is
~ before this Bench on behalf of the petitioner. As such, this
 petition stands filed. However, the pet|t|oner may seek its ._

restoration in-accordance wrth law F||e be consngned to the -

: record room.

'_Announced o B o % T
13.01. 3022 &-m e b ture — ,;' Al
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o BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

@@m@/@%« /WZ /Vo 34/;4/2021

2~
. -

e
A

In Re : ' -
Executlon Petlt:on No. f '? "/20.;1@ '

: -_Nighat Shaheen -
o Versus

Government of KP through Secretary EIementary & Secondary
' ' _ Educatlon Peshawar

Appllcatlon for restoratlon of Executlon Petttlon -/ Grant Of"

o ~.‘Pensnon adJourned sane d|e on 13. 01. 2022 due to pendency of '
CPLA No. 354- P/2018 X -

: '. Reépéctfu I_.Iy,ASh'ewet'h.:- o
1. That the above noted Executlon Petltion / Grant of
Pens:on was pendmg ad]udlcatlon before th|s Hon'ble B

Trlbunal wh|ch was adjourned Slne-dre on 13 01 2022 .

due to pendency of CPLA No. 354 P/2018

o 2 That the above noted CPLA No. 354- P/2018 filed by B

Provmc:al Government drsmlssed V|de order dated.'_-_

09 05. 2022 by August Supreme Court of Pak:stan
(Attested copy of the Order is: annexed)




3 That thlS Hon’ble Trlbunal was pleased to convert
dismissal of apphcant into compulsory retirement vide
Judgment dated 16.01. 2018 in Appeal No. 411/2017

o but the said judgment was challenged before the
| ‘August Supreme Court of Pakistan and as such inspite
f of having 24 vyears of service, the applicant is stil

- deprrved from her pensnon and penS|onery benefits.

S It |s therefore, humbly prayed that on‘
Aacceptance of thlS applrcatlon the above noted
executlon petltlon may. pleased be. restored on its- own" :
| number and the. respondents be dlrected to prepare, |
‘pen5|on documents of the appllcant as early as
B '_possnble |n the mterest of Justlce ) R

Appllcant

. Through l\glé&ﬁnzéf
|  "Mehtab Sikandar .

IR Advocate Peshawar A
Dated: 13.06. 20.22 -

: AFFIDAVIT

. | As. per mstructron of my claent L do h reby solemnly affirm and
~ declare that the contents of the acco«
- frue: -and correct to the. best

anymg Appllcatlon are

my knowledge “and) belief and
 HoA'D r{bu/ aI

V7

(K DEPO N ENT

M ,é%’i‘ JWC




- » IN THE SUPREME COURT OF PAKISTAN /o
~ :‘ . (Appellate Jurisdiction) : [ 3 /

-Present: A
Mr. Justice Sardar Tariq Masood
° ' Mr. Justice Muhammad Ali Mazhar

CIVIL PETITION NO.354-P OF 2018

(On.appeal against the judgment dated 16.01.2018 passed by
KPK Service Tribunal, Peshawar, in Appeal No.411 of 2017)

Govt. of KP thr. Secy. Elementary , ,
& Secondary Education, Peshawar etc Pctitioners

P

Versus

¢ Nighat Shaheen . -+ . Respondents

For'the petitioners : Mr. Atif Ali Khan, Add]l: AG KP.

For the respondent : Mr. Muzammil! Khan, ASC
(via video link from Peshawar)

Date of hearing : 09.05.2022

’ : ORDER 3 | .
.~ SARDAR TARIQ MASOOD, J.- Instant pctition is barred by |
12 days and the reason set out in the application for condonation
of d‘elay that due to lengthy correspondence between. various tiers
of department and the process of the decision taken by Constituted
Law Committee for fitness of the case for filing of AQPLA, is not a
. val_i:d ground to condone the delay. Consequent‘]’y"! Civil Misc.

' Application;l No.695-P/2018 is dismissed, as a result thereof Civil

Petition No.354-P/2018, is also dismissed being barred by time.

Sd/-J
Sd/-J

07 Islamabad
"~ 09,05.2022
%S_a«d{” . l:'
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In re Servrce Appeal No. 4112017

‘ A'nghat Shaheen P. S T Govt Glrls anary School, Tehsil- & sttnct Swabi.

W .#-,s» N

--Sub ‘Divisional Education Officer (F), Swabi.

BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL
w :

Apphcant '

Versus . , : ' ' S
Government of Khyber Pakhtunkhwa through Secretary S & Educatic)n Civil /.5 '
Secretariat, Peshawar. ’ A
Director Secondary and Elernentary Educatron KK Dabgan ‘Garden Peshawzh " 2
District Education Officer (F), Swabi. )

Prtncrpal Govt Girls anary Scholl No 3 Zaida, Tehsrl & DlStI‘lCt Swabl

IR
-1

Respondents :

T APPLICATION FOR DIRECTION TO RESPONDENTS NO 3 A‘\TD 4 EITHER -

-TO RECONSTITUTE SERVICE BOOK OF THE APPLICANT OR. DIGOUT

‘OLD ONE AND GRANT PENSION AND PENSIONARY BENEF ITS TO THE

e APPLICANT IN LIGHT OF ORDER DATED 16 01 2018

~ Respectfully -_SheWet-h: |

1.

That apphcant approached this Hon ble Tnbunal in the captroned service appeal
.whlchtwas ‘uitimately. dtsposed off vrde order dated 16.01: 2018 convertrng the

dismissal of appltcant mto compulsory retu'ement (copy of the appeaI and order |

. ‘thereon is annexed as’ annexure “A”)

-That the payment of pensmn was delayed for the onIy reason that service bookof .

- the apphcant is not avallable and as such apphcanon for 1mp1ementatxon of .

: judgrnent was filed in executlon petmon No 15 8/2018 whereupon the department |

o submrtted ofﬁce order dated 17. 10 2019 condmonally accepted conversion - to' :

o compulsory retlrement where after the execution petmon ‘was dlsposed off vrdev'. T

~order dated 30.10. 2019 (Copy of the ofﬁce order dated 17 10. 2019 appllcatton '

o "and order dated 30.10.2019 are annexed as annexure “B”) :
' h m!.Q’I@apglere after pensxon of the petitioner was not granted on the plea that servrce
1 i ne

- book of- the apphcant has been taken’ away by father of the apphcant and as such -

s (RS *"if:n‘ fl 'l

4

ft?ailable, rather askedthe applicant to-provide it, but the matter is not s0 |

(e the applicant, or for that matter her father had already retumed In time the

service book wlnt*h is evident from the grant of leave ofﬁce order datecl 6.1.2010
and original service book has been sent to.the respondent, No 4 by the respondent |
No.3 (copy of the office order is annexed as annexure “C”)

That pensron/pensronary benefits is the sole assets of apphcant being a teacher;

rendered servrces in the department for long 73/24 years




21.10.2021. - Junror to counsel for the petrtloner and Mr

EP67/20 .. ,f' - U A

' Muhammad Adeel BUtt, Addi. AG anngwrth Fazle Kha11q, ;

ADEO (Lrtrgatlon) for the respondents present.

Learned counsel for the petrt:oner requests for trme
' l
: to prepare the arguments Request is accorded. To come

up for arguments on executron petrtron on 22 11.2021.

L '~before,S.B.ti

l
;
B I
Tl
1
1

22 11 2021 ~ None for the petltroner present Mr. Muhammad AdeeI Addi

13012022

: record room..

o 'AG alongwrth Mr Fazal Khallq, / DEO (thlgatron) for respondents ‘

. present _ ;_ !.

§

Notlces be 1ssued to the petltloner and her ‘counsel.
_ AdJourned To come up for further proceedrngs on 13. 01 2022 .
‘before S.B. '

L
|
I
|
A
l
!

L. (MIAN MUHAMMAD) -
| ' " 'MEMBER (E) - -

R
l

Nemo for petltloner

Muhammad Adeel Butt, | Iearned Additional Advdcate

) ?"General alongwrth Fazal Khaqu ADEO for r‘espondents,,

present

.!
\
P

Desplte notlce to; petltloner and her counsel none is"

f: before this Bench on behalf of the petrtloner As such, this |
petition stands filed. However, the petrtroner may seek. its

restoration rn accordance wrth Iaw File be consrgned to the -

Announced;
£ 13.01.2022




