19.07.2022 - Petitioner alongwith his counsel present. Mr. Kabirullah
- Khattak, Additional Advocate General alongwith Mr. Bakhtiar -

Khan, S.I for the ‘respondents pfesent’.

Representative of the respondent department produced
copy of correspondence dated 15.07.2022 which shows that
implementation of the Service = Tribunal judgement dated
13.12.2021 is under process. Learned Addit;ional Advocate
General, on the face of' current situation, requested for short
adjournment on the ground that the respondent department would
be able to come up with implementation of the? said judgement

before the S.B on 03.08.2022.
b3

(Mian Muharhmad)
Member (E)




527 3 Aug-ust,"Z()ZQ . Learned, Counsel for the petitioner present.  Mr.
Kabirullah Khattak, Addl: AG alongwith Mr. Akhtar Said, ASI

for respondents present.

2. Representative of the respondents submitted copy of

order OB No. 650 bearing endorsement No. 8530-35/EC dated

whereby in compliance of the judgment of the

Tribunal. th¢. petitioner has been reinstated in service subject to
the outcome of the CPLA filed by the respondents in the august
Supreme Court of Pakistan. Since the order of the T ribunal has
been complied with, therefore, the instant execution petition is

filed. Consign.

3. Pronounced in open court in Peshawar and given
. . o .
under my hand and seal of the Tribunal on this 3" day of

August, 2022.

Chairman

(Kalim Arshad Khan) |




OFFICE OF THE

DIST RICT POLICE OFFICER,

DIR LOWER

ORDEROF E-INSTATEMENT INTO SER

As per
22-07- 2022, in light of 3

13 12 2021 in Service appeal No. 665/2019 and order

al,
directions of CPO Peshawar vide Memo No. 3520/Leg

dated

udgment of Service Tribunal Khyber Pakhtunkhwa peshawar dated

sheet dated 06-07-2022 in

-instated
executton petmon No. 110/2022, Ex- Constable Rahim Uddin No. 434 is hereby re

he outcome of
{ in serwce thh tmmeduate effect provisionally and conditionaily subject to t
BT

- 03 No. é So
| Dated. JL_H 0 {12022

K530~ S/EC, Dated Timergara the, 9 7 —OF

District Police Officer,
' Dir Lower

Copies for information and necessary action to :-

/2022.

1. Regional Police Officer Malakand at Saidu Sharif swat, please.
2.
3

AlG Legal Khyber Pakhtunkhwa Peshawar for information.
. . District Accounts Officer, Dir Lower.
SN,

DSP fegal, Dir Lower.
'S Pay Officer Local Office.

“6.  OASI Local Office, for further necessary action,

District Police Officdr

oirtower )




OFFICE OF THE
DISTRICT POLICE OFFICER,
~ LOWERDIR

Ph#.0945-9250005 Fax#.09453250049
. E-Mail: dpo.dirlower@gmail.com

To:-
- The Assistant Inspector General of Police,

L.egal Khyber Pakhtunkhwa Peshawar.

No___ 8142 /LB, Timergara Datedthe 15/ 07/_2022.

———— T

Subject: EXECUTION PETITION NO. 110/2022 IN SERVICE APPEAL NO. 665/2019
TITLEDAS  EX-CONSTABLE RAHIM-UD-DIN R/O DIR LOWER
VERSUS INSPECTOR GENERAL OF POLICE KP AND OTHERS

Memo:

‘ It is submitted that Ex-Constable Rahimuddin was dismissed from- |
service on account of willful absence from duty. His departmental appeéls were found
meritless, hence rejected by the competent authorities. After that he filed Service Appeal

- No. 562/2016 which was accepted vide order dated 05.07.2018 with the direction to
- decide the appeal of the -appellant afresh with speaking order within a period of 03
~ months. The apbel!ate authorities dismissed the appeal of the appellant through a

speaking order vide order dated 22.01.2019. The appellant then filed Service Appeal No.
| 665/2019 before the honourable Service Tribunal and on 13.12.2021, his appeal was
accepted. The department filed the CPLA before the Supreme Court of Pakistan, but

notice has not been received so far.

In the meanwhile the appellant filed execution petition for
|mplementat|on of the order dated 13.12.2021 before the Service Tribunal. The
honourable Service Tribunal on 06.07.2022 directed the respondents for submission of
proper implementation report positively on 19.07.2022. Copy of order sheet dated
06.07.2022 is submitted for further necessary action and to accord sanction for issuance
. of conditional order subject to the outcome of CPLA, in order fo avoid any embarrassing
situation, please.

(Copy of order sheet enclosed)

zaf District Police Officer
Dir Lower.
/5 /7 / 22
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s 2 L
W Form-'A S T
FORM OF ORDER SHEET
Court of
Execution Petition No._ 11072022
S.No. Date of 6rder Order or other proceedings with signatufe of judge
proceedings
1 _ 2 3
1 121.0'2.2022 The execution petiﬁon_ of Mr. Rahim-ud-Din submitted today by
Mr. Rizwan Ullah Advocate may be entered in the relevant register and.
put up to the Court for proper order please -
REGISTRAR "
7. This execution petition be put up before to Single Bench at ;
Peshawar on 23 o ¢ 2022~ . Original file be requisite.
' ' : Notices to the appellant and his counsel be also issued for the date
’Sl{ O/ fixed.
Nele
eh-
VY-
Ia\ H]S‘” - - CHAIRMAN

23.05.2022 Petitioner with counsel present.

Notice of the present COC/execution petition be

issued to the respondents for submission of
ntation

implementation report. To come up for imple
report on 06.07.2022 before S.B. /

. . (MIAN MUHAMMAD)
MEMBER (E)
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dBEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
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SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. ”‘D /2022

Rahim-ud-Din S/0O Syed Rehman R/O Ajoo Talash, Tehsil Timergara, District Dir

Lower.

APPELLANT

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others.

RESPONDENTS

I NDE X |
‘ |
S.No - Particulars Annexure | Pages #
-1 | Execution Petition o 1-5
2 | Affidavit : o 6
3 | Copy of judgment of this Hon’ble Tribunal | = “A” 7-14

dated 13-12-2021.

4 Wakalatnama

* Petitioner

Through

b U
Rizwanullah
Advocate High Court, Peshawar.

Dated: 14-02-2022
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Execution Petition No. H % /2022

Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, vTehsil Timefgara,

District Dir Lower.

APPELLANT

Whyvber Pal«htakhwa
Service Tribunal

VERSUS piary 0. 3%
14/03. /8530,

Da(ed
The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar.

The Additional Inspector General of Police/Commandant Frontier Reserve
Police, Khyber Pakhtunkhwa., Peshawar.

The District Police officer, Dir Lower at Timergara.

The Superintendent of Police, Malakand Region at Swat.

RESPONDENTS

APPLICATION UNDER SECTION 7 (2)
(D) OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 READ
WITH RULE 27 OF THE KHYBER
PAKHTUNKHWA PROVINCE SERVICE
TRIBUNAL RULES 1974 FOR
INITIATING CONTEMPT OF COURT
PROCEEDINGS AGAINST THE
RESPONDENTS FOR DISOBEDIENCE
OF THE ORDER/JUDGMENT DATED
13-12-2021 PASSED AND PLACED BY
THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL NO.124/2019 “FAZAL KHALIQO
VS INSPECTOR GENERAL OF. POLICE &

OTHERS”.
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RESPECTFULLY SHEWETH,

Short facts giving rise to the present execution petition are as under.-

That the petitioner was awarded major penalty Eof dismiséal from
service vide order dated 20-08-2009 which was made enforceable
with retrospective effect from the date of his absence from duty i.e.
w.e.f. 09-06-2009 in utter violation of law. He after exhausting
Departmental and Revisional remedies, invoked the jurisdiction of
this Hon’ble Tribunal by way of filing service appeal No.665/2019
praying therein that the impugned order may graciously be set aside
and the appellant may kindly be reinstated in ser\%ice with full back

wages and benefits.

That in the second round of litigation, this Hon’ble Tribunal vicie
judgment dated 13-12-2021 accepted the appeal filed by the pétitioner
and reinstated him in service. However, the intervening period during
which the appellant remained out of service Wasi treated as “leave
without pay”. It would be advantageous to .reproduce herein the

relevant portion of'the judgment for facility of reference:-

“In the scenario,‘ the respective
appellate Authorities were require?d
to have given speaking reasons for
not treating the appellants at par
with the aforementioned copstablels,
however while going throﬁgh the
orders passed by respective
appellate  Authorities, it was
“observed that this issue has not at all
been touched by the respectiv?e
appellate Authorities. The
respondents have thus failed to

prove that the cases of the appellants

were distinguished from the cases of




»
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those reinstated constables, whose
names were mentioned in the

judgment  dated  05-07-2018,

whereby the previous service

appeals of the appellants were
decided. Article 25 of tﬁe
constitution of Islamic Republic of
Pakistan unequivocally and
expressly provides equality befoni‘c
law and equal protection of Taw to
the equally placed pérsons. while
going through record, we observed
that the appellants were treated with
discrimination.  The impugneid
orders are thus not sustainable in the

eye of law and are liable to set-aside.

in light of the above discussion, the
instant as well as connected Service
Appeal bearing 125/2019 titlcd
“Muhammad Ilyas | Versus The
Inspector General of Police Khybeir
Pakhtunkhwa Peshawar and three
other” and  Service  Appeal
No. 665/2019 titled “Rahim-ud-Din
Versus the Inspector General of
Police  Khyber  Pakhtunkhwh
Peshawar and two others” are
accepted and the appellants are
reinstated in service, however thlc
intervening period during which the
appellants remained out of service i:s
treated as leave without pay. parties
are left to bear this own cost. File ble

consigned to the record room.
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(Copy bf judgment s
appended as Annex-A)

That the petitioner after obtaining the certified copy of judgment of
this Hon’ble Tribunal, requested respondent No. 3 for its
implementation in accordance with law and copy thereof was duly

furnished on 28-01-2022.

That the respondents were under statutory obligation to have complied
with the said judgment in letter and spirit but they remained
indifferent and paid no heed to the same, and as such, they committed

deliberate contempt of this Hon’ble Tribunal.

That the defiant and adamant conduct of the respondents clearly
amounts to willful disobedience of the order passed by this Hon’ble
Tribunal and therefore requires to be dealt with iron hands by
awarding them exemplary punishment under the relevant law.
Reliance in this respect can be placed on the judgment of august
Supreme Court of Pakistan reported in PLD-2012-SC-923 (citation-

ff). The relevant citation of the judgment is as under:-

P L D 2012 Supreme Court 923
(ff) Contempt of court-—-

----Court order, implementation
of---Contempt through
disobedience of court order
("disobedience contempt™) by
executive and its functionaries---
Effect---Responsibility for
implementation (of court's

orders) had been made obligatory
on other organs of the Statc;
primarily the executive-When a
functionary of the executive
refused to discharge its
constitutional duty, the court was
empowered to punish it for
contempt. '

In view of the above narrated facts, it is, therefore, humbly prayed

that appropriate proceedings may graciously be initiated against t;he respondents for

willful disobedience of the order of this Hon’ble Tribunal andi they may also be
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compelled to reinstate the appellant forthwith besides, awarding exemplary

punishment to them under the relevant law.
Any other relief deemed proper and just in the circumstances of the
case, may also be granted.

Petitioner

Through \—-_—L
(w

Dated: 14-02-2022 Rizwanullah
‘ . Advocate High Court, Peshawar.




'.BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2022

- 1. Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil Timergara, District Dir

Lower.

APPELLANT

VERSUS

_ |
1. The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others.

RESPONDENTS

AFFIDAVIT

I, Rahim-ud-Din S/O Syed Rehman R/O Ajoo Talash, Tehsil -
Timergara, District Dir Lower, do hereby solemnly affirm and declare that the ’
contents of the accompanied execution petition are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this Hon’ble Tribunal.

Deponent




. Filedtg

ServweAppeal No. //’75_ /2019

SLRVICE ""RIBUNAL PLSHAWAR

' Dlstrlct Dir Lower

- _A_PPELLANT

Nhyher Fakhtukhwy -
© Service Tribunal,

lVERSUS . :~ '- Piary No. 7?0

The InSpector General of P ahce Khyber Pakhmnkhwa Peshaw&‘w@d

The Deputy InSpector Gcr eral of Police, Malrkand Reglon Saidu Sharif,
Swat. : : :

The District Police officer, Dir Lower at Timergara.

- RESPONDENTS

3

APPEAL UMDER SECTION 4 OF THE |
'KHYBER PAKHTUNKHWA SERVICE -

y ~ TRIBUNAL ACT, 1974 AGAINST THE
_ n@ﬁ\— C IMPUGNED ORDER DATED 20/08/2009
egistiar

PASSED BY_THE DISTRICT POLICE,
OFFICER __DIR _ LOWHR AT '
TAIMERGAA (RESPONDENT NO. 3) AﬁESTEB
WHEREBY THE APPELLANT WAS
AWARDED. MAJOR PENZ, LTY_ OF
- DISMISSAY, FROM_SERVICE WITH -
RETROSPECTIVE EFFECT__FROM
 THE_DATF. OF. ABSENCE. AGAINST
 WHICH A D EPARTMENTAL APPEAL
 AS WELL S REVISION PETITION
" WERE FILID_BUT THESE WERE
DISMISSTR _ON _ 31/10/20(2  AND

gz/g



an’

13.12: 2021

[ adat ]

A

Serv1ce Appeal No. 665/2019

I
" ORDER Appe\lant a onqwrth his counsel present

Khan, Inspector “(Legal) alongwith Mr. Noor Zam 1"\ Kha
District. i\ttorney or the respondents present Arguments .'heard |
and record perus >r*d - "
‘Vide our detalied Judgment of today, placed on fne of
Service. Appeal bearmg No. 124/2019 titled “Fazal Khaliq. Versu=
The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar '
and three others the mstant appellan’c is accepted and the‘ )
appellant is resnstated in service, however the mtervemng period
during whrch the appellant remamed out of service is treated as
leave without pny Parties are left to bear their own costs. File

be consrgned to, the record TCOMm.

ANNOUNCED
13.12.2021 -

(Ath ur-R ehmc,n Wazur) Salah-ud-Din)
- Member (Executrve) Member (Judicial)

eriified 1o Ko faet «.pg'vy
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EFORE THE KHVBER PAK!"“UNKH /A c“RVICES TRJ,BUNAL PE"“HAWAR
Servu"’e Appeal No 124/2019

Date of I'IStltthlOl‘l -'28.01.’2019‘ L CANES

Date of Deczs*on L e i3,'iz..2021 N

"' “,‘Fazal Khallq S/O Yar Du la Khan, R/O Sarayee Payan Talash Tehsn |
T:mergara, Dir Lower. "

(Appellant)
\)E.Rsus L |

. The Inspector General (af Pol[ce, Khybel P-akh'ttjnkhwa, Peshawar
and three others - N

(Respondents)

- ——

MR. RIZWANULLAH,

~Advocate | ' SR '_ . - _For.appellant. |

. MR. NOOR ZAMAN KHATTAK e
Dlstnct Attorney e For respondents..
MR. SALAH-UD-DIN . -+ ..l EMBER (JUDICIAL)

MR. ATIQ-UR-REH MAN WAZIR . - MEMBER (EXECUTIVE)

 JUDGMENT:

'_SA:_AH-!.!D-DI'N;:\’H;'M_@L‘~‘ - IR WY i"' "
s . o : ' "" Fore

t-" E e
X “ ’“m wr

«‘iu

Through thls <lngle Judgment we mtends to dispose 'of
lnstant service appt al as well as connected Service Appeal .
beanng 125/2019 tltled “Muhammad Ilyas Versus- The

: Inspector General nf Police Khyber Dakhtunkhwa Peshawar

E 2 . and three others” es well as Servica Appeal No.. 665/2019

tltled “Rahim-ud- Dir: Versus The Inspector General of Police

© Khyber Pakhtunkhwa Peshawar and two others”, as ldentlcal'
questlons of Iaw ang facts are :nvolveu thereln

2 Brlefl,' tated acts of the instant service appeal are that -
the appellant namwly Fazal Khallq, who while servmg as
Constable in FRP )lr Lower Malak and Range, Swat was




: ~bproceeded agalnst dep lrtmentally on’ the allegatlons of his
. lawful. absence from duty wnth effect from 28 09. 2008 .On’

".~f~:concluswn of the mqun'y, the appellant Was removed from'f

- '?f;‘r*semce vlde order dated 21 02.2009." After exhaustlng-

"',::departmental remedles the appellant ﬂled Servlce Appeal,' ‘

~"No 564/2016 before thls Tribunal, Vlde Judgment dated -
"..,05 07. 2018 passed by this trlbunal the order- dated' N
o -‘.;"04 01.2011 passed by the Appellate Autl onty as well as the E
order ‘dated 08.12. 2015 passed by the Revaew Board were -
set -aside and reSpondents were dlrected to: demde the appeal "
= of- the appellant afresh through '‘a speaking order within a |

" period- of 03 months 'lhe Appellate Authorlty dismissed - the

» appeal of the appellant vide order dated 09 01 2019 hence

the instant servace appeal

3.  Brief facts of Serv:ce Appeal bearing No 125/2019 are'.'
that the appellant Muhammad Ilyas, who- whlle servmg as- .
Constable :in -FRP Dir Lower Malakand Range, Swat ‘was,

. proceeded agalnst departmentally on the- allegation of his
willful absence from duty wzth effect from 10.06.2008. On

conclusion .of the’ lnquny, he was removed from servnce vide =

order dated 10.10.2008. Af'ter exhaustmg departmental
remedies, the appellar't ﬁled Service Appeal No.. 561/2016

" before this Tribunal. Vide Judgment dated 05\07.2018. passed

by this tribunal, the order dated 29.01.2011 passed by the
Appellate ‘Authority a5 well as the order dated 13.04.2016

. passed by the Rewew ‘3oard were set—aslde and respondents
i_ were dlrected to decwe the appeal of the appellant afresh

through a speakmg orcler wnthln a perlod of 03 months The"‘
' Appellate Authority dis nissed the appeal of the appcllant vide-

4, Brief facts of Serwce Appeal ‘bearing- No. 665/2015“ 321‘&

 HTTESTED

‘order dated 09.01. 2019. The ‘appellant has now approacheﬁl‘ ra;?w.,, |
* this Tnbunal for redres aal of his gnevance

’ 2 u‘, w ww
that the appellant Ftahlm -ud- Dll‘l, who while. serving ' as “ ‘.”‘

| ‘Constable in Lower Dir- District, was proceeded against
o departmentally on the allegatlons of his wnllful absence from
duty. with effect froml 09.06.2009. Cn ,conclusmn ~of the

" _inquiry, he was. disimiissed from service vide order dated




. ,‘~20 08 2009 Aﬁ:er exheustmg departmental remedies, the
appellant £ ed -Service . Anpeal No. 562/2016., befom this

.'.,"}"Trlbunal Vide 3udgmen ‘cated 05, 07. 2018 passed by this |

K ""trabunal theorder dated 31 10. 2012 passed by the Appellate

. Authonty as well as. the order dated 13 04. 2016 passed by ”

the Review Board were set-aSIde and respondents were-r‘

~. - directed to decide the appeal of the appellant afresh through .

e a speaklng order within a perlod of 03 months ‘The Appellate | |

Authorlty dlsmlssed the appeal of. the appellant- vide™ order -

dated 22.01. 2019 The - appellant has now filed the mstant

serwce appeal for redressal of his grle\/ance

5. hotlces were lssued to the respondents, who submitted '_
e their comments, whe. ein they den:ed the assertlons made by
~ the appellants in. thelr appeals

6. Learned counsel far the appellants has contended ‘that |
~in light of Judgments ¢f this Tnbunal rendered in prevrous .

service appeals of the appellants, the appellate Authority- was -
required ‘to. have give n- specnt" ic fmdmg on the issue” of'
.dlscnmlnatlon, howeve: the same was not done and the
appeals were dismissed sn a cursory manner that so many -
other employees were relnstated in semce Hpon acceptance
of their departmental appeals, however the appellants were
‘treated with - dlscrlmmatlon, ‘that the. respondents have
'v10lal:ed Artlcle 25 of the constltutlon of Islamic Republlc of

, Paklstan 1973, wh:ch quarantees that c:itlzen must be glven KﬁES\EB

' equal treatment; that the absence of the appellant from duty
. was not wﬂlful rathcr '*hey were absent from duty for ]UStlfled
reason that the appe’ lants are havmg no source of earmng

and their illegal dnsm:ssal from service has forced them to live ‘qﬂ?;, .wt F;
i

_-in miserable condition; that whole of the proceedlngs were

.conducted at the back of the appellants In sheer violatlon\ofi{f}
mandatory.’ provisions of Police Rules, 1975 and they. were"'_f""’ ?‘7-‘ "

condemned unheard

1

7. On the other hand, learn,ed District Attorney for the

respondents: has cortended that the" appellants ' remained |
absent from duty wathout seekmg leave or. permlsswn of the

competent Authority, that proper departmental proceedlngs‘




: were taken agamst

& appellants, however they were not

© interested in resuming-cf their dutles, therefore, there was no
;.:‘:T;_xother opt:on but to d!smnss them from servnce, that the;

8 We have heard the arguments of learned counsel for

-":the appellant as weli as learned Dlstl‘l"t Attorney for the'
respondents and have purused the record

=9, A perusal of the record would show that thls Trnbunal

while. dlsposmg of prevuous service appeals of the appellants
had observed as below -

. “5 Admltl 2dly. the Impugned pumshment
of removal from service was imposéed- upon
the appellants ith retrospective effect, herice
. the original orcler of removal from service is

- void and no lrmltatlon would run agamst thev'-’ ‘
same.

06. Learned Dlstnct Attorney remained
' unable to rebus the contention of the learned
counsel for the dppellants that. many other
collezgues of. the appellant -wk:o -were also -
- dismissed/remcved from service = on - the
.ground of absence from duty were reinstated
either by the appellate authority or. by the
‘review board. In .the stated circumstances of
the case: vis-a-vis alleged . discriminatory

. appellate Authority and. the - order dated

treatment, the order dated 04.01. 2011 of the - L\TTESTEU

_ 08.12.2015 of the review board are hereby
“set-aside. - Resultantly  the ‘departmental .
appeal of the . appellant shall be deemed -
pendlng .The aopellate authority is directed to
-decide the sarme ‘afresh with saeahng order

",jbarred therefore, thelr servrce appeals are not mamtamable. |
" and areliable to be dzsn‘ isse '

within a period of three (03) months of the l;gyﬁ,

~ “receipt of this judgment. The present service
appeal is di: s sed of. accordmg v. Parties are

left to bear.their own costs. Frle be consrgnedm.

. to record room.” . C x»

‘) ..
TR, A

10. The appellate Al.l'horltles were thus Iegally bound to.

.dlspose of the- departr'aental appeals cf the appellants by
~ complymg the observatlon of this _leunal rendered in

Judgments dated 05.G7. 2018 passed in - prev:ous servnce'

appeals filed by the 3ppellants While gomg through the

impugnecl appellate omers we have came to the. conclusmn




that*the appellate Authonlty d:d not comply the dlrectlons of

. thns Tr:bunal Issued m its’ -udgments dated 05, 07. 2018 passed
‘T-'--f:ln prev:ous servnce appe* ls" of the appellants It is to be kept )
N mind- that the ]udgrﬁenls rendered i previous service
'.‘~appeals of the appellant‘ have not been challenged by the -

"-respondents through i lzng of CPLA before -the august

L Supreme Court of Paklstan therefore the same have attamed
I o :flnallty Whlle dlsposmg of previous serv:ce appeals of the'.‘
'appellants, it was ob ,erved that ~as the orders of -

removal/dlsmussal of the 3ppellants from service were issued

' with retrospectlve effect, therefore, the same were v01d and -

no llmltatlon would run: agalnst the same It is, however
- astonishing- that desplte such clear cut, f’ndlngs of this

Trlbunal rn its Judgrpentf dated 05. 07. 2818 the appellate

‘_‘ . Authorlty in.case of the appellants namely Fazal Khallq -and

Muhamrnad Ilyas has mentloned in the |mpugned appellate |

orders dated 09 01. 2019 that the departmental appeals of the
Aappellants were badly barred by time, Fthhermore, :t Is
evident. from the perus:l of  the JudgmAnts rendered in

. previous serv:ce appeals- of the appellanrs that they had |

submltted capies of relnstatement of FC Muhammad Yar No.

| 2118, Constable Noor Khaa No. 462, Constable Jawad Hassan '.

2111, Constable Atta Ullah No. 2240, Constable FRP Waheed
Khan No. 4886 and Censtable FRP .Muhammad Shahid
No. 4890 by alleging that the said constables were reinstated,
however the appellants were treated with drscrlmmabon In

thls scenario, the respvctwe _appellate AUthOl‘ltleS were'

- required to have glven sp=ak|ng reasons foir not treatmg the

appellants at par ‘with ‘the afore,nentmned constables,

however while’ going through the orders passed by respectlve
appellate Authormer, it was observeo that t:hls issue has:not

at all been touched by the respect:ve appellate Authorities. _' '

The respondents have thus falled to prove that the cases of
“the appeliants were dlstmgmshed from the cases of thase
reinstated constables - wh: )se names. were mentioned in the
Judgments dated 05.07. ?l318 whereby the prewous servrce

- appeals of the appellants were decided. Article . 25 of the
" constitution of Istamic Re;“ubilc of Paklstan uneoulvocally and
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law to thc equally placed persons »f‘/mie going through the

‘and twor others”, are accepted and ’he appellants are

be cons:gned to the recc f'd room

ANNOUNCE

| _13.12-:.20'21._.- | | - '. _ | “) ;'_ |

SALAH-UD-DIN)
- MEMBER (JUDICIAL)

MEMBER (EXECU IVE) T =

expressly provndes equcnl ty before law and equal protectron of .

record ‘we have, observ 3d’that the appellants were. treated
with dls‘Criminatlon Th= wnpugned orcers are thus not
.sustalnabie in the eye of law and are hable to, be set as:de

i }-'_' .'1'1. . In llght of the abcve dzscussnon the mstant as we’E as
'.- connected.  Service Fppeal bearing. 125/2019 titled
"Q.'“Muhammad llyas VerSJs The Inspector General of". Pollce‘
_. "'-Khyber Pakhtunkhwa Pe ,hawar and three others” and Service -
:..}...;Appea.!, 0.” 665/2019 -titled “Rahim-ud-Din - Versus The
: 'Insp"e'é:'fo‘r"Genera‘l of Pri!ice Khyber Pakhtunkhwa Peshawat

‘ ..reinstated 'in’ service, h( wever the mtervenmg penod during

) EWthh the appellants re*mamed out of servrce is treated as
 leave without pay Partie.s-are left to bear their own’ costs File

B s
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