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Service Appeal N0.5372/2020

Date of Institution 12.05.2020 o
Date of Decision 23.09.2021 : !
|
Sarfaraz Khan S/O Haji Shahzada R/O Muhallah Terikhel, Vlllage
Adezai Tehsil & District Peshawar.
(Appellant) R
VERSUS ;

Government .of Khyber Pakhtunkhwa thrbugh‘ Secretary

- Communication & Works Department Civil Secretariat, Peshawar
and two others.

(@Responden'_cs) . a!
Umar Ali Shah Utmankhel, - -
Advocate o ... For Appellant. " ?
Fayyaz Khan Chamkani, - _
Legal Advisor ... For All Respondents. :
- AHMAD SULTAN TAREEN CHAIRMAN
ROZINA REHMAN - ... MEMBER (J)

JUDGMENT |
ROZINA R_EHMAN,j MEMBER (J): The concise facts, of the case are

i
that appellant was appointed as Driver. His services were terminated

‘.H / on 31.08.2018. He preferred his departmental appéa‘l which was not
responded to, thereforé, he filed writ petition which was disposed of
with  the observation that by virtu.e: of Section-4 of Khyber

|
Pakhtunkhwa Regularization Act No.10 of 2018, services of all project
employees have been regularized and the termination frpm service in

the month of August, 2018 after the commencement of the said Act
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is to be challenged before the Service Tribunal and the éppellant was

directed to impugn his termination before the competefn_t forum. He,
therefore, filed service appeal No.1489 of 2018 before this Tribunal
which was decided with direction to respondents tlo decide the

no avail. He,

departmental appeal through speakingl order but to,
therefore, filed contempt petition before this Tribunal tiﬁut to the utter
surprise of the appellant, impugned order datéd 16.03.2020 was
passed, whereby, his appeal was rejécted, hence, the I!present service

appeal.

2. We have heard Umar Ali Shah Utmankhel AdVQcate appearing
on behalf of appellant and Fayyaz Khan Chamkani I'ILegaI ‘Advisor for
the respondents and have gone through the record and the

proceedings of the case in minute particulars.

3. Learned counsel for appellant contended tl.:1a,t the impugned
order dated 10.03.2020 is against law and facts because as per
Section-4 of the Khyber Pakhtunkhwa Regularizati,'lon Act, 2018, the
appellant was supposed to have been regularized t?'y the respondents
but the aforementioned law was not taken into ;I consideration and
instead of regularization, impugned order was pasl'lsed. He contended
that the appellant served the Department for aIr{host 14 years and
being overage, he is no longer fit for any other e}nploymen_t but this
aspect of the case was not taken into considerati:on. He argued that
other employees of the same status were,'; regularized but~
unfortunately, appellant was treated at par witllh those employees
which discrimination is not permissible in the ey;le of law. Lastly, he

submitted that he was a regular employee of C&W Department and
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the respondents were not warranted to have terminatéd the appellant

in the mode and manner addpted by them. .

I -
4. Conversely Legal Advisor for respondents sut:)mitted that the
respondents adopted and fulfilled all the requisite codal formalities
while terminating. the services of the appellant. He sL'meitted that no
doubt, the appellant served the Department for last f14 years but his

service was no more required and the authority terminated his service

by adopting all the codal*formalities.

5, From the record, it is evident that appellant \;vas appointed as
Driver in B.P.5-04 vide order dated 31.03.2004. In response to his

appointment order and medical fitness certiﬁcate, he submitted his

arrival report in the office of Director-II (Project Celi) Farm to Market

Roads, C&W Department Peshawar. It is also not di'enied that annual
increments and up-gradation from time to time waé also recorded in
his Service Book and lastly, he was drawing salar!;y in B.P.S5-04. He
was also a regular subscriber of G.P Fund. Similarly!, Benevolent Fund
and Group Insuraﬁce was being deducted regularl,'y from his pay. .It
was on 03.08.2018 when order of termination clilf his service was
issued and his services were terminated w.e.f 3i.08.2018. Feeling
aggrieved, he filed writ petition under Article-199 bf the Constitutién
of Islamic Republic of Pakistan, 1973 and it was tl-lmeld’ by the august
Court that by virtue of Section-4 of Khyber Pakhtunkhwa Act No.10 of
2018, services of all the Project employees havg’ie béenr regularized
w.e.f the date of commencement of the said Act il.e. 07.03.2018 and

thereafter, termination from service in the month of August, 2018 of a

regular employee of the Government,-_ is to be chéllenged before the
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Service Tribunai. The appellant is._'nlo‘,m‘ore a project e:'mployee, rather
his services have been reQuIarized whi;:hz fact is very much evident
from the order of Hon'ble Peshawaf High Court, Pesha';war. After filing
service appeal in this Tribu‘nal, the respondents Weré directed to
decide the departmental appeal within 30 days and \':/ide order dated
10" March, 2020, his appeal was rejected. He ha,ls now filed the
instant service appeal. Once the august High Court declared the
status of appellant 'to‘ be one of the regular;i em'ployee, the

respondents instead of treating the appellant to be c.ivil servant,

pasSed the impugned order in the light of Project Policy. From the

record, it is evident that the present appellant alongwith 8 others

were terminated from service w.e.f 31.08.2018. One Gul Nawaz Driver
was also terminated on the same date and in this reégard, the Project
Director vide his letter No.7139/JICA-5 dated 30.08.2018, addressed

to the Project Director, requested for the adjustment of all the nine

office staff on humanitarian ground being low paid employees. One

Gul Nawaz Driver was accordingly adjusted Aand his; adjustment was
not denied. In this regard, relevant documents weré produced before
this Bench which show that Gul Nawaz Driver is still drawing his salary
and has been properly adjusted. The appellant was: discriminated for
the reasons best known to-the respondents. He V\}as not treated in
accordance with law as neither show cause noticel' nor charge sheet
and statement of allegations were every issued. He :was not given the
opportunity of personal hearing and despite request by the Project

Director, he was not adjusted like Gul Nawaz, his co-employee. Thus,
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he succeeded in making out a good case for indtjllgence of this
Tribunal
6. For what has been discussed above, this apbeal is allowed,

impugned order is set aside with direction to respondents to reinstate
the appellant from the date of termination from servil'ce with all back
benefits. Parties are left to bear their own costs. File "be-consigned to

the record room. !

ANNOUNCED.
23.09.2021

CHAIRMAN
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23.09.2021 Appellant with counsel present. | .'

Fayyaz Khan Chamkani Legal Advisor for respondents

present. |

Vide our judgment of today of this Tribunal'l placed on file,
this appeal is alldwed, impugned order is set aside with
direction to respondents to reinstate the app!)ellant from the
date of termination from service with all back i'benefits. Parties
are left to bear their own costs. File be-consigrjed to the record

-room.

Announced.
23.09.2021

(Ahmad Sulta
Chairman




13.09.2021 "~ Appellant present through' counsel.

Muhammad Adeel Butt learned- A.A.G for the

respondents present.

File to come up élongwith connected Service - Appeal
N0.5371/2020 titled Fayaz Muhammad Vs. Government of
Khyber Pakhtunkhwa on 16.09.2021 before D.B.

Member (3)

16.09.2021  Appellant present through counsel.

Muhammad Adeel Butt learned Additional A.G for'
respondents present. ' |

File to come up Service Appeal N0.5371/2020 tilted
Fayyaz Muhammad Vs. Government of Khyber Pakhtunkhwa on
21.09.2021 before D.B.

. ,4 | (Rozina Rehman) Ch%

Member (J)

21.09.2021 Appellarit in person present.

Muhammad Adeel Butt learned A.A.G for respondents
present. ' '

File to come up alongwith connected Service Appeal
No.5371/2020 titled Fayyaz Muhammad Vs. Government of
Khyber Pakhtunkhwa, on 23.09.2021 before D.B.

)

(Rezina-Rehman). Chairman
Member (J) '

(Rozina Rehman) | Cha@'%an/




.
‘
>

17.06.2021 Appellant in person present. Mr. Kabirulah Khattak =~
learned Additional Advocate General for the_reSpondents

present.

Appellant sought adjournment on the grouﬁd tHat his
counsel is not. available today due to strike of lawyers.
Adjourned. To come up for arguments before the D.B on
08.09.2021 before D.B. -

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
. 08.09.2021 . Counsel for petitioner present.

Muhammad Adeel Butt learned Additional - Advocate
General for repsondetns present.

Arguments heard. To come up for order on 13.09.2021

before D.B. o
(Rozina Rehman) Chiagmran
Member (J) : '




07.122020.  Junior to counsel for the appellant and Mr. Kabirullah
o " Khattak, learned Additional Advocate General for respondents

- present.

Due to general strike of the bar, the matter is adjourned to
+26.01.2021 for hearing before D.B.

SR _ (Atiq-Ur-Rghman Wazir) - ':
Member (E)

25'.0‘“1.-2.021 . Due to COVID-19, the case is adjourned for the
: same on 10.03.2021 before D.B. "

-10.3.2021 - The Worthy Chairman is on leave, therefore, the bench '-

.18 incomplete. To come up for hearing on 17.06.2021 before |

the D.B.

eader
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‘;06.08.20.2'0 Counsel for appellant and appellant himself are present. ,
| Mr. Kabirullah Khattak', Additional AG for the respondents is also
present. |

Written reply on behalf of respondents not submitted.

Learned Additional AG request for further time. to contact the

respondents énd furnish written reply/comments on the next

date of hearing. Adjourned to 30.09.2020. File to co?:ue up forl

r

written reply/cdmments before S.B.

(MU MMAD JAMAL KHAN)

MEMBER

30.09.2020 Appellant in person and Addl. AG present. Mr. Fayaz
Khan Chamkani, Legal Advisor also appeared on behalf of
the respondents and submitted Authority Ietter‘:tﬁs‘ favour,
‘which is placed on record.

Respondents have furnished Parawise comn'ﬁénts.
- Placed on record. The  matter is assigned to D.B for
-arguments on 07.12.2020 before-S.B. The appellant may

furnish rejoinder, within one'month, if so advised.

Cha\ an
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16.06.2020 Learned counsel for the appellant present. ~ilt

Essentially, the question involved in the instant
appeal is "Whether theservice of, appellant was protectéd
‘by promulgatioh of the I"<hy’ber ‘Pakhtunkhwa Employees
(regularization of services) Act 20-18 on 07.03.2018} being
a project employee?”

In order to resolve the issue instant appeal is
admitted for regular hearing subject to all just exceptions,
The appellant is directed to deposit security and process
”fee within 10 days. Thereafter, notices be issued to the

~/ respondents. To come up for written reply/ comments on

10.07.2020 before S.B.

Along'ﬂwigh:the appeéi there is an abplication for
‘suspension of order dated 10.03.2020 passed by
respondent No.1. Notice of application shall also given to
;. , the respondents for the date fixed.

Chairmén

10.07.2020 Counsel for the appellant present.

Security and process fee has not been depbsited. .

Counsel .for the appellant requested for time; granted

~ with direction to deposit the same within 03 days, where

Secu_rity&pmess Feg » | after notices be issued to the respondents for written =

T ——- . reply/comments, for 06.08.2020 before. S.B.

<)

Membéer (J)




Form-A
13 FORM OF ORDER SHEET
Court of .
Case No.- g% 7 L /2020
v
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 05/06/2020 The appeal of Mr. Sarfaraz Khan presented today by Mr. Umar Ali
. Utmankhel Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. '

2- REGISTRAR ~

This case is entrusted to S. Bench for preliminary hearing to be put

\L

CHAIRM

up thereon __{ él'ﬁéz 20

.
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The appeal of Mr. Sarfaréé\'Khan received today i.e. 12.05.2020'by Umar Ali Shah
Utmankhel, Advocate is incomplete on the following score which is returned to his counsel for
completion and resubmission within 15 days.

1- Annexures are not flagged which may be flagged.
2- Affidavit in r/o appellant is not attested by the oath commissioner which may be

attested. . :
3- Application for condonation of delay may be drafted by computer instead of hand
writing. . i
Nt 3Y s, | B

Dt. ’ ; -~ O >r /2l020
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Umar Ali Shah Utmankhel Adv, Peshawar.




k‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AR PESHAWAR

T T sANe g57z/f 2020

~ Sarfaraz Khan S/0 Haji Shahzada R/O Muhallah Terikhel, Village

. apeetTC

Adizai Tehsil and District Peshawar ............. e .Appellant
VERSUS
Government of Khyber Pakhtunkhwa etc .................... Respondents
INDEX
S.No Description of Documents Annex Pages
1. Grounds of Appeal 1-4
2. Application for suspension 5
3. Affidavit 6
4. Addresses of Parties 7
5. Copies of the appointment order, A, A/l 8-21
service Book statement of and
salary/allowances A/2
6. Copies of termination order B, B/1 - 22-27
dated1-8-2018, departmental and
appeal and order of Peshawar C
High Court
7. Copy of the order of this hon’ble D 28-30
, tribunal dated 21-6-2019.
8. - Copy of contempt petition E 31-33
9. Copy of the order dated 10-3- F 34
2020
10. Copy of regularization act 2018 G 35-42
11. Copies of the document showing ~ | H 43-44
the details of employees | and
regularized in the same project - H/1
12. Copies of documents showing J, /1 45-47
deduction of GP funds, and
benevolent fund and group 1/2
insurance -
13. Wakalatnama : 48
. ' ? 1
JO !
Appellant
Through

|§ | Umar Ali Shah Utmankhel

Advocate High Court
Peshawar.




S.A No 5/57 of 2020

Sarfaraz Khan S/0O Haji Shahzada R/O Muhallah Terlkhel Village

0,

Q,BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
LY

PESHAWAR . Khyber P"ikhtukhwa

.

Service Tribunal

- ' | Diary Nav 526

[3F \tgdlg"_cjD ‘ozo

Adizai Tehsil and District Peshawar ......c..c.ooooooveivov 1 Appellant

1

2.

é.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Communication and Works Department Civil Secretariat
Peshawar.

Deputy Director (Coordination) PMU C&W Department Civil
Secretariat Peshawar.

Project Director PMU C&W Department Civil Secretariat
PeShaWaAr. ... e Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICES TRIBUNAL ACT 1974
AGAINST THE OFFICE ORDER NO SOE/C&WD/3-
442/2019  DATED 10-3-2020, WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED BY THE RESPONDENTS AND HE WAS NOT
REINSTATED IN HIS SERVICE.

ledﬁp-ﬂ ay

LA

Reg

AwBp- &) ba;ﬁqus‘m '
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/21 /Ze»

*Prayer of Appeal

On acceptance of this appeal, the office order NO
SOE/C&WD/3-442/2019 dated 10-3-2020, whereby the
departmental appeal of the appellant has been rejected
by the respondents may kindly be adjudicated null and
void and without any lawful authority and may be set aside
and the appellant may very kindly be reinstated in his and
be considered as regular employee since his appointment

~ on his respective position with all back benefits.

Respectfully Sheweth

Brief facts of 'the case are as under:

1. That the appellant was appointed as driver on 31-3-2004
vide appointment order NO 3569/5-B in the
communication and works department, Peshawar.(Copies
of the appointment order, service Book statement of

salary/allowances are attached as Annexure A, A/1 and
A/2 respectively).

2013 2
2,t™




&'\ 2. That the appellant performed his duty honestly and
¢ whole heartedly to the best of his abilities and to the
entire satisfaction of his high ups, and during his service,
the appellant never ever given a chance of complaint/
blame etc to his high ups. It is worth mentioning here
that the appellant has got a stainless service record in

the C&W department.

3. That to the utter surprise of the appellant the OFFICE
ORDER NO 7120/JICA-5  dated 1-8-2018, without
adopting Codal formalities, their own rules and regulation
the respondents terminated the services of the: appellant
with effect from 31-8-2018 feeling highly aggrieved of
which the appellant prefetred his departmental appeal on
the basis grounds mentioned therein which has not been
adjudicated upon by the respondents. Resultantly the
appellant instituted a writ petition before the hon’ble
Peshawar High Court Peshawar which was disposed off

| with the observation that by virtue of section 4 of Khyber

| Pakhtunkhwa regularization act No 10 of 2018, the
| services of all project employees stand regularized with

| effect from the date of commencement of the said act i.e

7-3-2018 and thereafter, termination from service in the
month of august 2018 of a regular employee of the
government, is to be challenged before the service
tribunal under Article 212 of the constitution of Islamic
Republic of Pakistan 1973, the instant petition is not
maintainable and the appellant was further directed to
impugn  his termination before the competent
forum.(Copies of termination order dated 1-8-2018,
departmental appeal and order of Peshawar High Court
are attached as Annexure B, B/1 and C respectively.

4. That the appellant filed service appeal No 1489 of 2018
before this hon’ble tribunal which was decided on 21-6-
2019 whereby this hon’ble tribunal directed the
respondent No 1 to decide the departmental appeal of
the appellant through speaking order within 30 days
after the receipt of this judgment.(Copy of the order of
this hon’ble tribunal dated 21-6-2019 is attached as
Annexure D respectively).

5. That when the order of this hon'ble tribunal was not
implemented by the respondent No 1 as directed by this
hon’ble tribunal the appellant filed Contempt Petition
before this hon’ble tribunal which is still pending.(Copy of

contempt petition is attached as Annexure E
respectively).

6. That to the utter surprise and shock of the appellant, the
respondent passed an order dated 10-3-2020, whereby
the appeal of the appellant has been rejected in the light
of the policy, hence, this appeal on the fallowing grounds

_+




amongst other. (Copy of the order dated 10-3-2020 is
attached as Annexure F respectively).

GROUNDS
A. That the impugned order dated: 10-3-2020 is illegal,

unlawful without any legal authority and is ineffective
against the precious rights of the appellant which is liable
to be set aside.

B. That as per section 4 of the regularization act 2018, the

appellant was supposed to have been regularized by the

respondents but unfortunately the aforementioned law

was also not kept in consideration and instead of
regularization the poor appellant who is the sole bread
earner of his family was handed over the impugned order
which shows that the respondents have made a state
within a state and they do not have any respect and
regard for the laws enacted.(Copy of regularization act
2018 is attached as Annexure G respectively).

C. That the appellant has served the department for the last

23 years which is quite evident that the appellant has
spent a huge portion of his life in the C&W department
and as a result of which he has reached to such stage of
his life, who as per law is over aged for any government
services, therefore, he is no longer fit for any other
employment, the respondents should have to consider
the same and let the appellant to serve on his part
keeping in view the said huge portion of his services, the
respondents should had to regularized the services of the
appellant instead of rejecting the departmental appeal of
the appellant. .

. That other employees in the same status were
regularized by the respondents department and
unfortunately the appellant was not treated at par with
those employees who were regularized which clearly
shows that the appellant has been dealt with
discrimination which is not permissible in aye of law.
(Copies of the document showing the details of
employees regularized in the same project are attached
as Annexure H and H/1 respectively).

. That the appellant was not a project employee at all,
rather he was regular emplioyee of C&W department
since his appointment and the respondents were not
warranted to have terminated the appellant in the mode
and manner adopted by them. It is worth mentioning
here that the appellant was taking all incentives/
allowances taking by the regular employees and GP
funds, benevolent fund and group insurance grant were
also being deducted from his salary which makes the fact
crystal clear that the appellant was a regular employee
of the respondent’s department. (Copies of documents

R R
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showing deduction of GP funds, benevolent fund and.

group insurance are attached as Annexure 1, J/1 and 1/2
respectively).

F. That being regular employee the appellant was upgraded
by the respondent’'s department and . in the
circumstances even if the appellant had to be terminated
the respondents were supposed to have adopted all the
legal procedures for the termination of the appellant.

It is, therefore, requested that On acceptance of
this appeal, the office order NO SOE/C&WD/3-
442/2019 dated 10-3-2020, whereby the appeal of

- the appellant has been rejected by the respondents
may kindly be adjudicated null and void and without any
lawful authority and may be set aside and the!appellant
may very kindly be reinstated in his service and be
considered as regular employee since his appointment on
his respective position with all back benefits.

Yo

o Vg pﬁ/llant

Through
Umat@gh Utmankhel

Advocate  High  Court
Peshawar.

Dated: 12-5-2020
Certificate:

Certified that no such like appeal has earlier been filed by
the appellant before this hon’ble tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
S.A No of 2020

Sarfaraz Khan S/0O Haji Shahzada R/O Muhallah Terikhel, Village

- Adizai Tehsil and District Peshawar ...........cccoooooovevivei1 Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
Communication and works department Civil Secretariat Peshawar

and Others ... -.Respondents

APPLICATION FOR SUSPENSION THE OFFICE
ORDER NO SOE/C&WD/3-442/2019 DATED

10-3-2020, TILL THE FINAL DECISION OF THE
INSTANT APPEAL.

Respectfully Sheweth: _
1. That the above titled appéal is being filed before this

hon’ble tribunal in which no date of hearing has been fixed

so for.

2. That the applicant has got a prima facie case in his favour.

3. That balance convenience also hereby leans in favour of the

applicant and there is every likelihood that the appeal of the-

applicant/appellant would be accepted by this hon’ble
tribunal. :

4. That the applicant/appellant will suffer irreparable loss if the
- operation of the impugned order is not suspended.

It is, therefore, prayed that on acceptance of this -

apphcatlon the operatlon of the impugned order dated 10-
3-2020 may very kindly be suspended tl” the final decision

- of the instant appeal. :
U U p‘pf}/\/
llant

hah Utmankhel

Advocate High  Court
Peshawar.

Through )

Umar

s arwenfs e
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-~ BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR |

Misc Application . /2020
~ InRe: = : . .
- Service AppealNo ____ - /2020

. Sarfarai Khan .......... ..................... ostnoes (Applicant/Appéll-ant)'

VERSUS

Government of KPK......voovooeoeoe e (Respondent)

Application ‘f.ér the condonétioh of |

delay, Jif any caused in the

institution of above captioned'appeal

Respectfully Sheweth:-
The Applicant/Appellant humbly submits as under:-

.' 1) That the above noted appeal being filled before t-hisi

| .Hdnou‘rable "I'”ribunal, in which no date of hear is fixed so
;fa‘Ar.'A | | B |

2) That due tol:the, péndemic spreading: diseas‘e, ‘all the

.Go»vernmen.t/ Public institutioh ‘,ir-lcluding this - Hondurable |

Tribunal remain'ed"Aclosed,v this ‘Honourable Court can’hof
resumed its functfon in last week. -

'3)  That if any delay being ca‘Uséd, may Kindly be éondoned as .

“technicalities could not hamper,in»the ways of justice: 3




It is therefore, most humbly prayed that on
B 'accebfan‘ce of this Application, the instant 'applicati,qn n_jay'be
accepted as prayed for. - |
Appellant/A:\pplicarit' |
Through:. = |
© . (UMAR AL! SHAH)

. - : : Advocate,
- Dated: -05-06-2020 o High Court, Peshawar
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4\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

2
”

~ B
K

R R

S.A No of 2020 § ' . | |

Sarfaraz Khan S/O Haji Shahzada R/O Muhallah Terikhel, Village
Adizai Tehsil and District Peshawar .........cocooovveveeeeee.. — .'-Appellant‘ :

VERSUS

L e

Government of Khyber Pakhtunkhwa through Secretary
Communication and works department Civil Secretariat ‘Peshawar
and OLNErsS ... Respondents .

Affidavit

I, Sarfaraz Khan S/O Haji Shahzada R/O Muhallah Terikhel,
Village Adizai Tehsil and District Peshawar do hereby solemnly
affirm on oath that the contents of the instant application
are true and correct to the best of my knowledge and belief
and nothing has been kept conceal from this hon’ble

tribunal. .,
}
ol tféﬁn/ent




-4§BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SANo of 2020

Sarfaraz Khan S/O Haji Shahzada R/O Muhallah Terikhel, Village

Adizai Tehsil and District Peshawar ...........cooccooevveeeeie, Appellant
VERSUS

Government of ”Khyber Pakhtunkhwa through Secretary
Communication and works department Civil Secretariat Peshawar
and others ..., ereeererreererrannes Respondents

i

Addresses of the 'parties
APPELLANT

Sarfaraz Khan S/O Haji Shahzada R/O Muhallah Terikhel,
Village Adizai Tehsil and District Peshawar

RESPONDENTS |

- 1. Government of Khyber Pakhtunkhwa through Secretary
Communication and Works Department Civil Secretariat
Peshawar.

2. Deputy Director (Coordination) PMU C&W Department Civil
Secretariat Peshawar.

3. Project Director PMU C&W Department Civil Secretariat
‘Peshawar.

O u///.//
Appellant
Through *

Advocate High  Court
Peshawar.
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Government of Khyber Pakhtunkhwa Commurication & Works D2partmerd, Peshawar
Statement of Salary in Respecl of Ihe fotlowmo Staft of Préject Director Project Management Unit, C&W Depariment Peshawat for the Monlh cf August 2018

“ LB X TS .
Personal s i AGNoc LAoroc © ¢ . .
). . . . {:eputatiunr " . " Ashoc Ad)
SUN Name of Employee . Desigoation| Ea;-glﬂay HRA CA PA MA | Pay/ Audit| Washing Dress | aca croma |  Relief R::l::"o;d Retief Al Relic!of\!l Reﬁu‘!‘i:u CP: r:::l::‘li Anears Gross Pay
. T 2016 1001 1210 1544 1300 | /Quaiificsti { Aiowance | Alluwance Alll;;:nu AlL2017 2013 (5%) :2111? - |2016 (10%)|2018 (10%) on
on/ i 10% . (2.5%}
§ Muhammad Ayaz | Administrative Officer| 74070 | 6548 | 5000 300000 2075 . - . 12000  7407] ,16% vico | 5632 7407 ) 17,790 171,769
2 | Sahibzada Qasim Noor Manager Finance . - 30,000 - - - - . - - - - - | 240,000 270.000
3 Fayaz Khan Chamkani Legal Advisor 144,000 - - - - - - . - - - - - 144,000
4 | thaminzd Fayaz Khao Assislant 26,000 . - R
F wmmag Iz, i H U N . .
[r |- shouxat Hagal ™ 71" SedwBiitiae -1 T ! . R i
7 {. Iikhar Hossain <. | " Secior Audior . | 96,000 | - e - -
3. ) N Arsr;ap' fgbal " ,_(Albli?pg}!er Opelr;![qrv . .GE.000 R - N . . .
~9 |- " Myhammad Fahim - Cﬁfﬁﬁﬁiefloﬁeraloé - 96,000 - - . ) ) - - -
10 | . Tanzeem ur Rasoot - . dunio Cierk BPS:11 [ 23,130 - 2777 | 2.8%6 8006 | 1,500 . 4626 362 iges | 2313
11 L Sal"nan. 9:.'"'*‘:!' ’ mnr nml !nr - .:gnnn .. ’ 1. © :_. ~ ) - :~| . . _ SR D 1 ,,,.,:'C,,
22 Goid Rasoo! Drives - ‘_.UEI'VCF_I?VS-I_ Ly voesU ) 2255 1932 4,000 | 1,500 * 300 - 5,370 400 [ 2197 2,685 S 50,953
13| Micahmad Shah - 5.7 21970 [ .- 2 ' 4.000 ! 1'.500', © 300 B ¢.564 216 | 788 2197 ] 24 a0
{ ‘--:’7 Santaraz Khen | 1oerenn H n.l’r' R e i 116 Jb'mb
=5 . Gut Nawaz Oriver BPS-7 - 20140 22551 1,932 :000} 1500 a0 B 4,028 204 231 374 1,636 2.014 40,564
L -ammad Fayaz Sio | "+ . N : " i ] o
16 Zamin Khan  Oriver 8PS:5 , 300 - - - - - - 33,000
- T T - T . TG Y
v aalang Khan Dy 6rRPS-5 . 13,000 - - - 4 .. - - 33,000
S . . - o) R
17 | Amin Jan S/o Ghulam Jan Driver APS-5 33.000 = - - - - . E 33,000
£l Tahir Shah. Driver gP5-5" 1 . . - . 33.000
fy Taimur Khan sfo - f : AN
i Launus A hi : o ‘I - il ‘_ i £ b LN
N . C’/OV -
: ] ) L L,
- - .




- ’
. . ‘e
2 Ashtaq Khan _Naib Qasid BPS.4 46,500 { 2048 | 1,785 2000} 1,500 300 100 100 3,300 1,650 407 N8 1,346 1,650
/ (21)]  wmasnai knan Naib Qasid BPS-4, | . 16,500 ] . 2.048 | . 1,785 | 2000 ] 1,500 300 100 00| 3300| 1650 407 38| 136| 1650
: H ‘Mfz"z"/‘ Fayaz Mohammad Naib Qasid BPS-4 17,380 2,048 1,785 2,000 1.500 200 100 100 3,476 1,738 €24 33 - 1,420 1,728
\;{1 Zia ur Rehman Naib Qasid B8PS-4" |. 14,300 [ 2048 | 1,785 2,000 1,500 300 100 100 2,860 1.430 347 266 1,161 1,430
4524 Saleem Khan Chowkidar BPS-4 | 16,500 | 2,048 - 1785 2000 | 1,500 200 100 100 3.300 1,650 407 38| 13461 _ 1,65
25 Munaf Khan Chowkidar BPS4 - 16,500 | ~2.040 [ “1,785] ° 2000 | 1.500 .300 100 100 3,300 1,650 407 313 1,346 1,650
26 Mohammad Javed Chowkidar BPS-4 14,300 2.048 1,785 2,000 1.500 300 100 100 2.860 1,430 347 265 1,161 1,430
27 Inarnullah Khan Naib Qasid 25,600 . - -
2e Muhammad Anf Naib Qasic 25,600 - -
28 Noman Masood Nzib Qasid 25,600 -
20! HAasesr Al i Casic N 25,65 . - [ - - T o ."." -
“!.!' Fa "hah' Mab Dzsic l: 5,600 - ] " "’: - | —I— -
32 | Mudmemad shiz | it dksic 4 '25,5‘0(:' I B A ¥ _ T
3 Shahzad han - Naib Gasid L2skio| T o
j © . Total. : : : 1407430 | - 12,775 | 28,679 700 - 12,730 | /240,000 |

;e

Oralart Nircokt™

W Depanmenl Peshawar

.




“Communication & Works Department Khyber Pakhtunkhwa
Hous’e No.08-8BC, Park Road;. Feuwar_a Chowk University Town, Peshawar.
' Phone N'o.9'i-9'2_1699.1,,51-‘5,{;::'09_ 199216949 Email pdpmujica@gmail.com

—ret

~r

No.FI>4 JICAS .- Dated:Peshawarthe ©3/8 12018
To

Mr. ‘S'arfaraz Khan,

Drnver

PMU, C&W Department

Peshawar '

Subject: TERMINATIO_N OF SERVICE -
Smce you were adjusted and have been drawmg salary in the project
.__—-.__r——.d
“JICA Assisted Khyber Pakhtunkhwa Emergency Rural Roads Rehabilitation Project

Loan No. PK-P- 62" and most of the -road pro;ects have been completed, therefore,
your services are: no more requrred in this orf ce. You are mformed that your services
are hereby term;nated w e. f 31 0%2018

-'r‘ (-——"—')

N Pro;ect Dlrector
PMU C&W Department Peshawar

c.C.

1-. Secretary to Govt: of- KPK Commumcatton & Works Department Peshawar.
2- Deputy Director (Coord) PMU CWD Peshawar

3- Finance Manager PMU VWD Peshawar

Project Director

OFFICE OF THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT

&


mailto:pdpmiiiica@gmail.com

’ ' " To
' The Secretary to Govt of Khyber T-‘akhtunkl"wa
. Commumcatlon & Works Department Peshawar
' Subject:’— j-:'“DEPARTMEl\TTAL APPEAL / REPRESENTA'I‘ION AGAINST THE ORDER

NQ. 7124 /IICA 5, DATTD 03-08- 2018 'WHERE_AS THE APPI’LLANT HAS
BEEN REMOVFD/ TERMINATED FROM SERVICE

Respected Slr

Wlth due respect it is humbly,_.sub‘ 'tted that services of few employees o ,__‘.’;.':.'._"3
1ncludmg the under51gned have been termmated by Pro;ect Dlrector Pro;ect Management

Unit C&W Department Peshawar vide order No 7124/]ICA 5, dated 03- 08 2018

2. In this regard 1t is submxtted that the undersxgned was appomted as DI‘IVeI'
in BPS-4 Rs 2040 85- 4590 plus Lsual allowances agamst emstmg vacancy sanctioned by

the Secretary to Govt of NWFP Cc.aW Department and ofﬁce order No.3569/5-E, dated 31-
01- 2004 (Annex I] ‘ Co .

3.7 . In response to appo ntment orde1 L obtamed medical fitness certificate from
Civil Ilospltal Peshawar (Annex 11 ) '
4. ' In response to my: appomtment order and mechcal fitness certificate. -

submitted my arrival- report in ofﬁce of - Deputy D1rector-I (Project Cell) Farm to ‘Market
Roads, C&W Department Abbottabad and smce then I am perf01 mmg my d.utle_s as_a regular

omployee (Copy Fserwcc bool\ cnclosed Annex III) e

0.\'
N

5. S I s worth ment1oned here that the Department granted me Annual

Increments and up gradatlon from tlme to tlme as recorded In Service book and presently I

am drawing my salary in BPS-7. (Copy enclosed dnnex-lV)

W
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6. That the’ order of Termmatlon from servxce is bemg illegal, unlawful, wzt“zout ’ ’

;unqdlcuon based on- mahﬁcle mtcntxon of Lht. concerned authormes is liable to be set

~aside on- the following grounds :

a. Thatthe undersxgncd was served w1th no show cause notice, charged sheet, and
illegally removed from serv,ce W1 hout assxgnmg any reason. :

b. That the appeHant was -just handed over: the 1mpu0ned order of termination
w1Lhout adoptlng the Icgal and Iawr’ul procedure laid down by the code

c. That the appellant has nelther bemg heared in’ person: nor prov1ded proper
chance to defa 1ce and was condemned un-heared

d. That the nnpugnod ordex is not only agamst the essence of Justlce but such

practlce iz hlghly d1scourage by the ape*( Courts of Law.

7.

It 15 therefore requested that by. acceptmg my mstant appeal my services may

please be réstored w.e. £ the date oftermmatlonle (31 08- 2018] il Q.Li Loacle.
W@ . lw-. l/w\:u”ﬂ "‘l J (-L’JCW

Dated 10-09-2018

Yours sincerely

SAPﬁ, AZ KHAN i
DRIVER
JICA C&W Department

N N . N

7/~/ T I \
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W.P.No. 2018 .

Fayaz Muhammad S/o Ta} Muhammad

R/o Mohallah Sadnldlelf{.'_. nagf'

:1rpa1 Dlstnct Nowshera.

2. Mashal Kh'm b/o Smwar Khan
R/o Mohaliah Wcqu Lughman P O San Gambela District
Lakki Marwat.
3. Sarfaraz Khan S/o Haji Shahzada -
R/o" Mohallah Tarikhel Vlllage Adxzal Tch511 And District
Peshawar
SURITOROR Petitioner
VERSUS |
I.  Govt of Paklbtan through Qecretary Commumcation &
Works Deptt le S.,cretanat Pcshawar
2. Deputy Dnectm (Coordmatlon) PMU C &W Deptt Civil
Scmetal iat Peshawar o
3. Project Director PMU C&W Deptt Civil Secretariat
Peshawar. . DU
‘ N . :'. :.;.....Respondents
WRIT-PETITION UNDER | ZRTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLI C' OF PAKISTAN I 9 73
i PRAYER

ONACCEJ’IANCE OF THIS WRITPETIT]ON
OFFICE ORDER NO 7120/JICA 5 OFFICE
ORDER NO. 7119/JICA-5,- DATED 1.08.2018

" wp5163 2018 layaz Mohammr'd vs govt USB 109 pags

XAMINE

N
puh%war 10"%"““

16 NOV 2018

P N

ey



PESHAWAR HIGH COURT

FORM OF ORDER SH

Date of Order Order/Proceedings with Signature of Judge.
or : .
Proceedings
07.11.2018 | W.P No.5163-P/2018

W

Present:
Mr. Umar Ali Shah Utmankhel, Advocate,
for the petitioners. :

Ty

WAQAR AHMAD SETH, CJ. Through the

petition in hand, filed under Article 199 of the
Constitvtion of Islamic Republic of Pakistan, 1973,
the petitioners have prayed as under:-

“On acceptance of this writ
petition,  office  order No. .
7120/JICA=S, office - order No.
7119/JICA-5, dated 01.08.2018
and office order No. 7124/J1CA-
. 5 dated 03.08.2018, whereby the
petitioners were termincited from
their services by the respondents,
may be adjudicated null & void
. and without ary lawful authority
and the petitioners may very
kindjy be  reinstated, be
considered as regular employees
since their appointment on their
respective positions with all back
benefits”.

2. By virtluc of Scction 4 of Khyber

Pzikhunkhwa Act No.10 of 2018, the services of all




project cmployees stand regularized w.e.f the date
of commencement of the said Act i.%
) ’ and thercafter termination from service, in the
month of August, 2018 Qf a regulalg cmployee of the

government, is to be cha!lenged before the Scrvices

Tribunal. Under Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, the instant : j‘

) petition is not maintainable. ' ‘ v
3. Resultantly, instan't petition stands dismisscd,

however, the petitioners are at liberty to impugn
their termination before the competent forum, but

within duc time.

CHIEF JUSTICE
A
z
Lo : ,/ JUDG
N ettt esttssossmans / 9 & Z 5 F
Date of Presentation of A );)Wn JLLL ..{ ( -
No of Pages... j - _ *
Copying Fee Jo, CERTIFIED TO BEARUE COPY
Urgent Fee / EXAMINER
: / :(:‘s.::\:gar gagt) Court. Poshawar
Total L. | fuiterieva Soderaricie By S
Date of Preparation/éf Cepy L A/ /4 - 4 f - 16 NOV 2018
Date of Pelivery of Copy éf 4 4.”;
Rectived By aessepmsd. ol cnccen .
: /2 ' S
Amjsd7S DB . Hes'ble Mr, Jastice Wagsr Abmnd Seth, CJ & How'ble Mr. Justice Mubommad Aysb Xhsa

¥
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Date of
order/
proceedings

5

| Adizai TehSJI and District Peshawar.

|
|
[
|
I
l
|

21.06.2019

l
|
|
|

!
|
|
|
[

| by Mashal Khan (Ex- Nalb Qasid) and appeal bealmg No. 1489/2018

: i\tiol ney pIesent

| service appeal shall also dlspose of appeai beaung No.1488/20] 8 ﬁl d

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No 1487/2018

....... 23.11.2018
©21.06.2019

Date of Institution
- Date of Decision

......

Sarfaraz Khan S/o ‘Haji Shahzada R/o Mohall ah "l ar lkhel Villa
~ Appellant

o Versus

L Government of IKhyber. Paldﬁtunldawa through Sebretary

C ommumcann & Works Depamnent Peshawar.
2. Deputy D1rector (COOI‘dlIlaUOD) PMU C&W Department Peshaweu |
3. Project Director PMU, L&W Department Peshawau

: -Respondénts-‘

-

Mr. Muhammad Hamid Y (171 7 Member(J)
Mr. Hussain Shah . . --Member(E)

JUDGMENT

MUHAM.MAD HAMID MUGHAL, MEMBER: - Leamed

counsel for appellant and M1 Zla Ullah Ieamed Deputy D1stuct

2.

This Single/common judgment/order in the above c*rptioned

ﬁled by Fayaz Muhammad (Ex-Naib QaSId) bemo identical in nature in
rhat similar questions of law and facts are mvolved thelun

3.© The appellant (Ex-Driver) has ﬁled the presengappeal against the

/




order dated 03,08,

2018 wheleby hIS services were - termmated weﬂ

31.08.2018 on the ground that he- was. adjusted and havmg dr. awn salary

the appellant pleaded that against the

! in the pI‘O_]CCt “JICA Asswted K_hybel Pakhtunkhwa Emewency Ruml. '

; ' Roads Rehablhtatlon Project Loan No: PK -P-62” and most of the road

; ' ' projects-have been . completed the1efo1e his services: were rio. more |

. _ ; required.

1"‘1 f; 4. Arguments of Learned ce‘unsel for -thelappeljant and learned

[ Deputy Dis-tric_t‘Attorr_ley heard. File pe'-rusled. k

?”% 5. Needless to mention th-a‘t-the I—Ion'~b1e Peshawar High Couft |,
g

§ j Peshawar vide itg Jjudgment dated 07.11. 2018 passed in Writ Petition

§ No.5163-P/2018 filed by the appellants observed that by virtue of

;? Section 4 of Khyber Pakhtunkhwq Act No 10 of 2018, the ser v1ces of

§ all  project employees stand 1eCrulauzed w.e. f the date ‘o-f

? ; connnencement of the said Act j.e. 07 03. 2018

.
% . l 6.  Learned counsel for

original impugned order of termination of services, the appellant filed

departmental appeal but the same was not reSpondecl. On-the other hand

in their joint repl

y the 1espondents have pleaded that the appellant haq

not preferred departmental appeaI to the hlgher:authgrity but annexed

the copy only to fill up the formaﬁties
P . ] ':",‘:‘\.—l

A Ty . 7. In view of the above scenauo copy of depaltmemal appeals of
Lo i

the appellants available on files be sent to the appellate, authority i,

respondent- No. ] who 1s dlrected to dec1de the same through speaking

order w1thm 30 days of the 1ece1pt of this Judgmem

8.

- The present service appeal and the -connected service appeals as
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A(I‘IUS\SZ'M.I’I Shah) = I (Muhammad Hamld Mughal)

mentioned in para-2 of this Judgment are dlsposed -of '1ccord1ngly

Parties are left to bear their own costs. Flle be conSIgned to the record

room.™

W | (

-Me:mber k o I B Membex

ANNOUNCED
2} 06. 2019 :

:;..f.,.;i,j'_"_'f;;.L..Jﬁ;zf




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

COC No /2020
In Re: ‘ .
Service Appeal No 1487/2018

Sarfaraz Khan S/O Haji Shahzada R/O Mohallah Tarikhel village | “
Adizai Tehsil and District Peshawar ........ 7.(Applicant/Appéll<;a:nt) v.
| VERSUS - |
1. Mr. Shahab Khattak, Secretary C&W Debartmént Civil, ‘ 
Sécretari‘at, Peshawar |

| 2. Director PMU, C&W Department, Khyber Pakhtunkhwa,

PESHAWAT oess s eeeeeeeeeneens S eeeeereseseeessastassasensssssnen s o ...(Respondents)
Application for_initiating contempt  of A |
Court proceedings against the Respondents

for violating the order dated 21% June,

2019 passed by this Honourable Tribunal

Respectfully Sheweth: -

- The Applicant/Appellant humbiy submits a.;. uhder£~ !

1)  That the A’pplicanAt/Appellant.. filed a Service Appeal No
1487/2018 before this Honourable Tribufqa! agéihst the

Respondents, in which this Honourable Court accepted the - -

service appeal vide order datéd 21'-06-2619. (CopS/ of the

order dated 21-06-2019 is as Annex ‘A’).




2)

4)

5)

That after passing the order, the Petitioner visited the -

| Reﬁpondents office for implementation of this Honourable

Tribunal order, but the same was deaf ear.
That despite having knowledge about the above referred
order, the ReSpondents hurriedly‘ did not ‘considering the

Applr'cant/Appellant and in this way flagrantly violated the

 order of this Honourable Tribunal.

That 'the Respondents have intentionally. committed the. -
contempt of Tnbunal by vrolatmg the order passed by thls“

Honourable Tnbunal therefore they are liable to awarded .

‘ exemplary punishment.

That any other ground will be raised at the time of
arguments with the pe'rmissibn of this Honourable Court.

It is, therefore respectfully prayed that on’

'acceptance of this Application, contempt. of Court proceedmgs
may be lmtrated against the Respondents and they may be

. awarded exemplary punishment. in v10latron of order of this

Honourable Tribunal.

~Applicant/Petitioner -

'l'hro_ugh:
(JAWAD KHAN)
Advocate,

Dated: -16-01-2020 = . High Court, Peshawar




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
“ Sarfaraz Khan..........................;................;....(Petitioner) ‘
| " VERSUS
Mr. Shahab Khattak and another............. .(Respondents)
l _ -
- AFFIDAVIT

Adizai Tehsﬂ and District Peshawar do hereby solemnly affirm and
declare on oath that the contents of the accompanying Contempt of -

- Court Petition are true and correct and nothing has been cohcealed'

from this Honourable Court.

DEPONENT
CNIC # 17301-3996879-1

dentified by:-

- (JAWAD KHAN)
Advocate

| o -, Sarfaraz Khan S/0 Haji Shahzada R/0 Mohallah Tarikhel v1llage
High Court, Peshawar
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“ GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

- No. SOE/C&WD/3-442/2019
Dated Peshawar, the March 10, 2020

To

_J/ Mr. Sarfraz Khan S/O Haji Shahzada
Monhallah Tari Khel village Adizai , o
Tehsil and District Peshawar . e

i. - Mr. Mashal Khan S/O Sarwar Khan
- Mohallah-Wanda Lughman F.O. Sari Gambela
District Lakkr Marwat

| iii. -Mr. Fayyaz Muhammad S/O Taj Muhammad »
Mohallah Sadri Khel village Pirpai, District Nowshera

Subjectt ~ SERVICE APPEAL NO.1487/2018 SARFARAZ KHAN. SERVICE APPEAL

NO.1488/2018 MASHAL KHAN, SERVICE APPEAL. NO.1489 FAYAZ

MUHAMMAD GOVT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY

C&W AND OTHERS

" | am directed to refer to the sub;ect noted above and to state that Khyber _'
Pakhtunkhwa Serwce Tnbunal disposed your service appeals with the directions to |

~ decide the same through speakmg order within 30 days of the recelpt of the judgment.

.2. | A ln this regard the pro;ect pohcy says that

“On completion of the project or its conversion into currenf
budget, the services of the project staff appomted on contract
basis shall stand termmated”

-3 Therefore your appeals’ were examrned in light of aforesaid pro;ect pollcy
- and rejected by the competent authonty ' '

4. . You are therefore informed accordmgly

BEUR RASHID KHAN)

. By - SECTION OFFICER (Estb)
Endst even No. & date ‘ o . B
.Qopy forwarded to the: '

1. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar .~ 4 -
2. PSto Secretary C&W Department, Peshawar /

SECTION OFFICER (Estb)

1

|
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EHYBER PARATUNKHWA
| Published by Authority . ~.
PESHAWAR, WEDNESDAY, 7 MARCH, 2018

PROVINCIAL ASSEMBLY SECRETARIAT,
- KHYBER PAKHTUNKHWA

"NOTIFICATION
Dated Peshawar, the'7_“? March, 2018, B

' (Regularization of Services) Bill, 2018 having been passed by the Pro}{incial Assembly of Khyber
‘Pakhtunkhwa on 26t February, 2018 and assented to by.the Governor of the Khyber
Pakhtunkhwa on 2nd March, 2018 is hereby published as an Act-of the Provincial Legislature of -
the Khyber Pakhtunkhwa, . - o ‘ S : L

- No. PA/Khybcr Pakntunknwaxsi_ns/zo18/503 1.—The Khyber Pakhtunkhwa Employees

THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2018
(KHYBER PAKHTUNKHWA ACT NO. x'or_=2018) |

(First publistied after fa ving received the assent of the Governor of the Kpy ivber

Pakhtunkliwa in the Gazette of the Khyber Pakhtunkhwa, {Ertraard/‘na/y},l '
- dated the 7 March, 2018}, ;

AN
ACT, v

topro vide for the appointment and regularizatios ofsq{m‘ces of

certain emplo yees appointed on adhoe basjs against
CiVil posts and contract basis against project pasts -

n the Provinee of the Rhyber Pakhtunkiiya,
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: . Short title, application and com
o Pakhtunkhwa Employces (Regularization 0

It shall apply to
section 2 of this Act. . o

Definitions.— (1)1

{tis hereby Zriacted as follows:

mencement.—(1) This Act inay be called the Khyber
f services) Act, 2018. '

all the employees as d.é}"l'n'ed in clause (e)-of sub-section (1) of

woF

o (. R
it shall come into force at once. ' :

n this Act, unless the context otherwise requires;

(@ «Commission” means the Khyber Pakiituhkhwa Public Service -
Commission; - o o

(b) “contract appointment" :!n_eans' the ap'p_oiritrn_ent of ,a;du\y qualified
person, fora specific period, que"agéinst p_roject posts, ina prescribed
manner, o . .

. . . ‘ ‘ - 15, ool
) "Dcpartmcntai Sclection Committee” means a Dep P
Committee, constituted for the purposc of ‘making selection for initial

recruitment to civil post-gnder:a ,Govemrr,\ynt Department or office of

Govemmem’ ST Co e TR Y.cute connneneinly

PEaA] N ‘- e s '! .‘ H ['!(\Z)" .'-' ':I 14 rlz‘fls il‘ [l)], 1) I‘ € ! 1.0 4 TUCC
PR v -,AJ-I ~ FSER PO L8 3 ;JI. s a Y ">
(d) a .Gc v 3 Il l AU Taaare '“4' : i’\ i) - (
' - . ~i " i E£J iJ/\]] -;E. 5 J;.ij; r"l]\}JMu \f”ljolll_](;(-(]

. N

@  “cmployces” miean duly quatified,-

\ .

SEe L
R 4

artmental Selection - -

(i) onc-hundredandq‘if.ty.eig.hu.is8)4315mct,s.ps.ciaust&oﬁjealth

Department, who are appointed on
posts w.e.f. 4% July, 2017 and ho_}_ding‘suph civil posts till the

commencement of this Act; and

(i) persons, who are appointed in the“projpcts.on contrdct basis in
accordance with the project policy;., - -

) “Government Departmerit" means a Government Depa
in the Khyber pakhtunkhwa Government Riles of Business, 1985;

(2) “|aw or rule” means the:l aw of
~ the selection and appointment of civil servants;

(h)  “project” means @ perpe

identified by the Departments and reflected in the Schedule; '

»:\;, ;;h o /t,&\/@q’w ‘7 W

adhoc basis against civil ..

rient, as defined

rule, for the time being in force, goverhing' -

. . tual nature project, the continuation on which
and conversion to regular budget is essential for service delivery duly
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(i) “civil post” means. a civil post under Govemment or in connection with
the affairs of Government to be filled in on the recommendation of the
Commission;

) “project post” means a.post in the project; and

(k) “Schedule” means a Schedule appended to this Act.

: ion intment” the same meaning as is
(@ The expression “adhoc appointment” shall have r
assigncfi to it in the Khyber Pakhtunkhwa Civil Servants Act, 1973 {Khyber Pakhtanhwa Act
No. XVIll of 1973). :

3 Regularization of services of adhoc cmployécs.---NotwiUlstanding anything contained in

) any law or rules, the employees at s'ubjclause (i) of clause (e) of sub-section (1) of section 2 of o

this Act, appoirnited on adhoc basis against civil posts and holding sych .Civil posts ill tfl_e
: conﬁrnencement of this Act, shall be deemed to have been validly appointed on regular basis,
from the date of commencement of this Act, subject to verification of their qualifications and
othercredentials:'by the concerned GovernmentDepartment. ) : : :
o 4. ’ Regularization of services of project employees.--—NoMithstanding anything contained
" in any law or rules, the employees at sub-clause (ii) of clause (e) of sub-section (1) of section 2
of this Act, appointed on contract basis against project posts and holding such project posts till

Provided that the terms and cdhditions-of.s'ervice's of employees reflected at S.No.5 of

i "ScthWﬁhHlﬁUﬁhWb‘eTT—ov rmed Under te National Uisastér Management Authority Act,
2010 (Act No. XXIV of 2010)and Regulations made thereunder; and the terms and conditions of

_services of employees reflected at S.No.6 & 7 of the Schedule shall pe govemed under the.” -

Khyber Palkhtuniciwa Emergency Rescue Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV of

12012, , '
5. "Gencral conditions. for regularization.—-For the Purpose of regularization of the -
employces under this Act, the following general conditions shall be observed: :

(i) the service promotion quota of all éewice cadres shall not he affected; |

(ii) the employees shall possess the séme qualification and experience as required
fara regular post;

(i) the employées have not resigned from their services or términated frbm service
on account of misconduct, inefficiency or any other grounds before the

Commencement of this Act;and - : : w]’ﬂ/?
. ‘f/l/;:?/l'(’(y/('; A

by ey .
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_ ! . R : .
(v)  the services of such employees shall be deemed to have been regularized only N\
on the publication of their names in the Official Gazette. ' ' '

6. Senlority.——-(1) Except the employees mentioned in the proviso to section 4 of this Act,
whose services are to be regulated by their respective laws .and rules, alf other employees whosc
services are regularized under this Act or in the process of attairing service .at the
commencement of this Act, shall rank juniorto all civil ~s.ervants belonging to the same service
or cadre, as the case may be, who are in service on regular basis on the commencement of this
Act, and shall also rank junior to such other persons, if any, who, In pursuance of 1he
recommendation of the Commission or Departmental Selection Committee, as the case may .
-be, made before the commencement of this Act, are to be appointed td the respective sevice oF
cadre, irrespective of their actual date of appointment. ' Lo

" {(2) The seniority inter-sé of the employees, whose s‘ewices. are regularized under

this Act within the same service of cadre, shall be determined on the basis of their continuous .
officiation in such service oOf cadre: o : A

, Provided that if the date of continuous officiation in the casc of two or more cmployees
is the same, the employee olderin age shall rank senior to the younger one. - T :
7. Removal of difficutties.—f any difficulty arises in giving effect to any of the provisions of
this Act, the Chief Minister may make such-order not inconsistent with the provisions of this Act
~ asmayappearto itto be necessaty for the purpose of removing such dffﬁculty:, o '

Provided that no such powers silail be exercised after the expiry of onc year from {imc :
" coming into force of this Act. ' I P '

8. Overiding effect.—--Notwithstanding anything to the contrary contained in any other law
—-—ormlcforthc-ﬁmcbcingﬁﬁforce;the‘movisionsoﬂhis—Att*shaﬂ-havé“annverriding~cffect~and-
the provisions of any such law or rule to the oxtent of inconsistency to this Act shall cease to .
have effect.

A
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e & SCHEDULE
A See section 2(1)01)(sz

1. Capacity Building of Planning and Development Department B -
|
’ ' 2. Eotablsslrment of M&E Systcm in Khyber Palrhtunkhwa
’ 3. Sustainable Development Unit Plannmg and Development Department.

4, Urban Policy Unit, Plannmg and Development Department v

5. Provincial Reconstruction, Rehabrlltatlon & Settlement Authorlty under
* Provincial DlsasterManagementAuthonty :

6. Establishmentof Emergency Reseue__Semces (Rescne 1_122) in 16 Districts,

7. Establishment of Plannrng, Monitoring& Evaluation Wing in ERS (Reecue 1122)
. Headquarter. ' S .

8. Roll Back Malarig Control Progra'm'
9. . Prime Minister's Program for prevention and control of Hepatitis,

-'10, EstabllshmentofF“nancralManagementCell in Health Department ' b oot

11. Establrshment of Safe Blood transfusron

12, StrengthenrngofTB Control ProgramKhyberPakht’unkhn;a | S

13. EstablrshmontofProcuremcnt Cellin office of DG Hcalth Servrces Peshawar

14. Mother, anataland Clnldllenlth (MNCH) Prog,ram in KhyberPakhtunklnva

) 15. Sacial Health Protection Initiative for Khyber Pakhtunkhwa
i6. EstabhshmontofBacha Khan Medrcal College Mardan

17. Integrated HIV, Hepatitis and Thalassemra Control Program

18.

19. - Higher Education Managementlnformation System (HEMIS) Cell.

eeeee
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S

Pro;ect Management Unit (PMU) for lmpiementatton of BS Program and Specral
Initiatives. :
21. | Computerization of Arms License.';: |
22. Prison Management lnformatnon System
_ 28, Deielogmentf Gomer ¥ A?p"raf'°2ier_°=9*fe_mneneepartments ]
| «r__ m2_f:____tc:1‘ﬂln.frastructure for Govemment of KhyberPZi(;;tunklrxva R
24A; T Supportfor improvement of Health Service Dehvery
248. T Professronal Training Centre. .
| 25 : Strengthenrng of Plannmg Cell at_'Elementan;; & 'Secon'dam.' .Ed‘ueatien
: ‘Department. - S - - -
26. | Provision of free text book to Jall students of"}'thyber _Pakhtunkhwa upto
. | lnterme?rate level (Phase XIV): ;_ o : : ‘
27. Strengthening of Planning Cellat lndustnes Department.
28 Establishment of Special Media Cell in the Directorate of lnformatien_..
28. Strengthenmg of Informatlon Department ‘
30 | Establishment of three ™M Statlons -at Kohat Swat and Abbottabad
31 Establrshment of Plannrng Cell at Local Government 'lnd Rural Development
Department. :
'32. Retirement'Beneﬁt and Death Compenaation Cell.
: :-;3. ‘ ‘Automation ofPensien Paym.ent‘:‘r);(,'stem (APPS)
34.  Energy Monitoring Unit. ) |
35. Establisltment of Planning Cellin F}o.ot!Dcpartmcnt.
36. - Automation of Food Department.
37. Operatronalrzatron of Redesrgned Ii'nergy and Power Department

;- eop )

ATTESTED r// OV‘/O /-

§
g ;éd‘ﬁ
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LB 38. Estabhshmcnt of Plann:ng Celli |n Energy and Po‘.ver Department.

! [

39.  Computerization of Land Record:.
40.  Creation of MRS Cell in C&W Department,
{ .
I ,
41.  Enhancement of existing facilitie's in MIS/GIS for C&W Department.

42.  Suengthening of Planning Cell and Monitoring of Develepmental ?roject; of
Agriculture Department. ;

43.  Project Coordination Unit (PCU) forimplementation of Law and Order Initiative in‘- .
' Khyber Pakhtunkhwa i .

41.  Afyhan Managcmcnt and chnt‘ﬁation Cell at Home Department. .
45.  Tiaffic Control Management Sysiem‘and FM Radio693-120173.

46. - Strengthening of Prosccution ljirectorate, PCMC' and Planning Cell at Home - -
- Department. . : : : :

47.  Establishment of 100 Family Welfare Centers,

48. Establishment of Population rvand. Research Training Institute and Social
Mobilization. , B :

43,  Value Addition/Research and I:)evelopment WOrks on Ore Minerals in Khyber

S0.  Establishment of Model Coal Mine at Shahkot Dis’;fict Nowshera,

51. Establishment of Zoo for Pesha\\:(ar Division.
- 52, Development and Management ofNatronalParkmKhyberPakhtunkhwa.

53. Conservation ang Management of Wildlife in Central and Northem Division.”
]
54, Establishment of Monztonng Evaluation,

Gnevance and In_quiry Cell in
Administrative Department. '

55. -Establlshment of Climate Change Cell for Multilateral

Environrnenta!
Agreements. :

56.  Carbon Stock Assessrnent in Khyber Pakhtunkhwa,

TR o Cw?/\]
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§7. Introduction of Range Management lmtlatwes in Khyber Pakhtunkhwa

158. Establlshment of Engineering ng in- Spoﬁs Tounsm Archeology,Youth Affairs

and Museums Department.

_ 'BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

L | (NASRULLAH KHAN KHATTAK)
T | . Secretay
Provincial Assembly of Khyber Pakhtunkhwa

Pdntcd and published b'.' Cio Manager,
Staty. & Pt Deplt, Khybchald\h.nkhwa, prt

a .r-w,_. )
R A '~C T}-,- j'\
S S0 .

&
B e S =
i .»..‘J ._..f . ‘




-

. | - y
OFFICE OF THE PRGJ.CT DIR.s s k}ﬂf
FORNIGH AIDLD PhOJ-Cf VD L»~L\¢Jf

._ler 2 /1 )

Datqd Peshowar the ‘QK /9/“00)

-

Wo
The oec‘cion Oi‘iicer(EstabzI‘I),
Works & Service. Depﬂrtment, o
- [ L

'eashavalXre

‘."'Jf\(',t;tv— IU'DU[\IJ 2‘:,: l\}.")FtI'I{. ’ . . T ' . ...-:-
Reter nea  Your letier NoWSO(E) /u&.m/295;2005 o il

dnted 14,9.2005,.

context :Lt l..; stoted thot hix Ah‘/a\d hah
his Dlrectomaze m a~-1i

ice hil no.

‘In this
,/o .,nl ~a sheoh warking a3 a D"‘lVGI‘ in

cmployee of the Gevie.end this off
mutual transfer amongst the DJ.IVQI‘-: L,}.easea e

cg L,¥V\LL9
' U Projtct Dirwector
Toreign Alded Irojecty  ais e
JoTks & Gervice Deptts P\
MW T W

resa ilow
o, Tom
noLor

obgj.cllx

~

.




LY X XY

ﬂC C.

& Mr. Munsif Ali Knan £/0 S.dullsh Khan, ¥ Moo Moh:illah

‘u

OFFICE OF THE'BEPUTY'DIREGTOR—LI FARM 1O MARKET RO.DS : PROJECT
CELL), COMMUNICATION & WORKS L ZPARTMENT N.W.F.P., Fr3HA-AR.

No. FMB-IL/""/E/ Lo Dated Peshawar the _ § /-/1995.

;.;- OFFISE O DER.

Mr. Nun51f Ali Kban S/0 Sadulleh Khan, Mohallah Fidgah,

- Village Badrqsll, Teh* & Jigtr: Nowshera, is hereby apy-inted as:

Naib Qasid in EPS—E i.e. Rs. 245=-35-1770 plus usua! aliowances

as adm1351blc undexr the Railes against the existing ’GCuicy in the

office of the Lnder51gned sar:ctioned vide Secretary to iovi: of'd

' NWFP., Communication & Werks !epartment No. 24-Bud/9n=9% /SNE(C)/ |

1485-90 , dated 2-2-1994 4ith immediate effect in the jublic i
interest, suoject to the following conditicns:-

. vz
1.. His appointment is purely temporary and his—seyxvices .anre
- liable to be -terminateld wlthout assxgnlng any ruvason.

2e His service will be govarned by such rules and orders
as may bs ilssued by Govarnment from time to time.

5. He will‘have to produce Nedlcal Fitness Cext:fic:ive from
Medical, superintencient Tivil Hospitsl Peshaw: >

4. He wllth01nt duty at i is own expenses. . ——

He is divected to repOrc for duty to the off:ce - { the
undersigned on or before 20t April, 1995.

N M

DEPUTY DIRECT(R-1: PROJECT
FARM TO MARKE R0O.DS N.W.F.
C&Y¥ DEPTT: PESh-4AR.

. The §roacct Director Foreizn Aided Progect c&w Depti:
2. The Accountant General NW. P., Feshawar.

%, The Divisicnal Accounuant FMR=-I11 Peshawar.

Peshawar.

Eid Gah Jlllagc Badraahl Teh: & Distt: Nowshexra.

1% | DEPUTY DIRECIOR-]: PROJECT Cl
-, O .. FARM T0 MARKED RCADS L.V.F.F.

AT TNTTYNMN T')"f'\ TALY AT

W
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Y OFFICE O THE DEPUTY DIRECTOR I FARM TO MARKET
ROADS” (PROJECT. CELL), COMMUNICATION & WORKS
DEPARTMENT NWFP, PESHAWAR.

. No. IMR-IL. [1-1/E/18 ' Dated Peshawar the 6./1995.

OFFICE ORDER

Mro Munsit Ali Khan S/o Sadullah Khan, Mohallah I_iidganlx Village ,
Badrashi, Tchsil and District Nowshera is hereby appointed as Naib

Qusid in BPS-1,'l.¢. Rs. 245-35-1770 plus usual allowances as admissible

under the Rules against the existing vacancy in the office of the
undersigned  sanctioned  vide Secrctary to  Govt: of NWFP,
Communication & Works Department letter No. 21-Bud/94-95/SNE (C)
/1485-90, dated 3.8.1994 with immediate effect in the public interest,

subject to the following conditions:-

4
l. Iis appointiment is purely temporary and his services arc
liable to be terminated without assigning any reason.

2. s serviee will be governed by such rules and orders as may
be issued by Government from time to time.

3. He will have to produce Medical Fitness Certificate from
Medical Supeririendent Civil Hospital Peshawar.

4. Fle will join duty at his own cxpenses.

He is dirceted to report for duty to the office of the undersigned on or
before 30" April, 1995. N
v - Deputy Director-11 (Project Cell)
~ Farm to Market Roads NWFP
C&W Department Peshawar.

CC:

Theproject to Dircetor Foreign Aided projects Peshawar.
The Accountant General NWZFP Peshawar.

The Divisional Accountant EMR-11 Peshawar.,

Mr. Munsif Ali Khan S/o Sadullah Khan, Mohallah Eid gah
Village Badrashi Tehsil and District Nowshera

% =N oV

Deputy Director-II (Project Cell)
Farm to Market Roads NWFP
C&W Department Peshawar,
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v NON GAZZATED
Head of Account G.P. Fund G06103 f Treasury/Sub-T'reasury
Jan, Feb & March 2015 Chalian of Cash paid into the ! i
Chalan No, . i
PROVINCIAL V ‘ : State Bank of Pakistan
e —_
N i I To be filled In by the Departmentai
To be filled in by remitter \ O;lfficcr or the Treasury
{
Name of designation Head of )
y o the
B.IY V\éhon:‘e and adress of the person on whose behalf money is | Amount Account . OrdBe;rt‘kt -
endere , paid G(’SGZM No. of .
? Instaliment Total
S.No, P.No GP ACCT NO Name Designation BPS | Deduction Deduction _
. . Amount
1 13794 | IVIRRO15110 Said Rasool " Driver [ a6s 3 1395 -
2 41841 IVIRRO18295 Mir Ahmad Shah Driver 5 465 3 1395
3 13797 IVIRRO15783 Pervez Khan Naib Qas!d 2 373 3 1119
4 41842 IVIRRO18296 Ashfaq Khan Naib Qasid 2 373 . 3 1119
'S 42097 IVIRRO18475 Fayaz Mohammad ‘Naib Qasid 2 373 3 1119
6 13798 IRRO18370 Mohammad Iqbal ~aib Qasid 2 373 3 /4%
Total i

//";
=

‘Finance Manag

Pro;ect Managemen nit

, . C&wW' Dcpartment PeShawar
§
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' NON GAZZATED |
Head of Account  Benevolent Fund G06214 Treasury / Sub-Treasury
Jan, Feb & March 2015 Challan of Cash paid into the ,
Chalan No.
" PROVINGIAL | State Bank of Pakistan
/ |
: i
. ) . , To be filled in by the Departmental
To be filled in by temitter Ofﬁfcer or the Treasury
‘ _ Name of designation Head of ' :
By Whome and adress of the Person on whose behalf money is| Amount Account Orc ?r to the
Tendered . - Bank
paid GOGZM No. of
e T Instaliment Total
S.No. P.No Name Designation BPS Dedu?tion Deduction
i Amount
1 13794 Said Rasool Driver 7 180 3 540 .-
2 41841 Mir Ahmad Shah Driver 5 180 3 300
T3 96027 Sarfaraz Khan Driver 5 18?) 3 540
4 13797 Pervez Khan Naib Qasid 2 12b 3 360
5 41842 Ashfaq Khan Naib Qasid 2 120 3 360
1 6 42097 Fayaz Mohammad Naib Qasid 2 12b 3 360
7 96432 Zia Ur Rehman Nalb Qasid 2 126 3 360
u 13798 Mohammad igbal j Nalb Qasid 2 12( >
Q 2? 3 T
Total (

ro}eclt Manageghent Unit
c&w Jepartmedt Peshawar




Head of Account

Group Insurance

Jan, Feb & March 2015

PROVINCIAL

gt

G06408

/
I a7 ,.a;_
S fhe
S o

Ch;ﬁlan of Cash paid into the

Chalan No,

+ NON GAZZATED

)
, -

Treasury /

Sub-Treasury

State Bank of Pakistan

To be filled in by remitter

To be ﬁllcéi in by tho Departmental

e Ofﬁc::ér or the Treasury
|
- Name of designation Head:of
. b erto the
By Whome and adress of the person orff*whose behalf money is{ Amount | Account Order to the.
Tendered . . ; Bank
paid (3062|14 No. of .
1 Instailment Towl
1S.No. P.No Name Designation BPS Deduction Deduction
i Amount
1 13794 Sald Rasool Driver 7 a4; 3 132
2 41841 Mir Ahmad Shah Driver s a4} 3 132
3 96027 Sarfaraz Khan Driver 5 aai 3 132
4 13797 . Pervez Khan Naib Qasid 2 38: 3 114
5 41842 Ashfag Khan Naib Qasid 2 38; 3 114
6 42097 Fayaz Mohammad Naib Qasid 2 38! 3 114
7 96432 Zia Ur Rehman Naib Qasld 2 38 3 114
8 13798 Mohammad Igbal Naib Qasid 2 . 38 ‘ 3 /v-*—LW\\
Total i K 36

i T et s g, ey
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-~ Finance Mangger

Proje tiManage ent Unit

C&W D¢

.“

partment Peshawar
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OFFICE OF THE PROJECT DIRECTOR PROJECT MANAGEMENT UNIT
COMMUNICATION AND-WORKS DEPARTMENT KHYBER PAKHTUNKHWA
PESHAWAR
House No. 8BC Park Road Mardan House University Town Peshawar

E-mail: pdpmuuca_@gmall com Phone No. 92- 91—9224270—72 Facsimile 92 91-9216949 .

AUTHORITY LETTER

Title: | SARFARAZ KHAN VS GOVT: OF KPK ETC
APPEAL NOJ§772020

We respondents hereby authorized Mr. Fayyaz Khan Chamkani, Legal Advisor
PMU, C&W Department Peshawar, to file Para wise comments on behalf of the

‘respondents and to conduct the preceding in services Tribunal Khybfer Pakhtunkhwa
_-Peshawar in the subject titled above . "

Management Unit

rtment Peshawar . C&W Department Peshawar

Secretary
Communication & Works Department
Peshawar

)


mailto:pdpmuiica@gmail.com

'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

_ Service Appeal No. 5372/2020
b A
Sarfaraz Khan OO LIS Y
- VERSUS

Govt of KPK thr«ough Secretary Wé&S Department &

othero ...... rtreeieeereiaen beveeretiireeeaiaa., Respondcms

'PARAWISE COMMENTS ON BEHALF OF
~ RESPONDENTS NO ! TG 3

N
Respectfully Sheweth: -

LI

Preummmary Oeorctions.

1. That the appellant has. got no cause of action to

f1le the 1nstant appeal.

2. That the pIesent Appeal 1S mcompetent
present form.

'11 its

3. That this Appellant is estopped by his  ocwn

conduct to file the instant Appeal




2]
.,. '-‘\. “-":;l' “

4. That the appellant has concealed the actual facts
from this Hon ’ble Tribunal.

S. That the presernt petition is Iiable to be dismissed
for mis-joinder and non-joinder of necessary party.

ONFacrs:

1 Para 1 pertains to record hence needs no
comments

2. Para 2 i Is .incorrect, the appellant has not attached
anythmg in th1s respect.,

3.Para 3 is also in'correct The respondents had-

) adol}ted and fulfﬂled all the requISlte codal

fogrmal1t1es / requirement while terminating the

. serv1ce of the appellant.

4. Para 4 needs no comments.

5 Para Sis 1ncorrect hence needs no comments

r 1
;53 11

6. Para 6 as stated is. correct hence needs no

comments. | - V '

G




A4 GrROUNDS:

A.Para A as stated is ncorrect, the service of the
appellant was terminated as per law and rules and

adopted all in cordal formahtlesf

B. Para B as stated is incorrect, the Respondents had
acted as per law laid down.by the statute,

C.Para C as stated is correct to the extent that the
appellant had served this department for the last

24 years, the remalnmg para. . Is incorrect, the

service of the appellant was no more required to

this department hence the authority termmated

D Para D is 1ncon~ect no discrimination has been

caused - W1th the appellant.

E.Para E is 1ncorrect the appellant hlmself has
admitted for 1mp1ementat10n of the prov1s1on as

per regularlzatlon Act 2018 vzde Para B of the

ground above

F. Para F needs no comments detailed reply has been

HE = his service by adopting all the cordal formalities.
given in this preceding Paras




It is, therefore, humbly prayed that on
acceptance ot

appexmay kmdly be. dlsmlssed with cost.

C&W Department
Peshawar '

- Ca&W epartment
-~ Peshawar

- C&W Departme‘nt' -
Peshawar:

nf th:s parawise comments the
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OFFICE OFE THE PROJECT DIRCTOR PROJECT MANAGEMENT UNIT

Gommunication & Works Department Khyber Pakhtunkhwa

House No.08-BC, Park Road, Fouwara Chowk University Town, Peshawar.
. Phone N0.91-9216991, Fax: 091-9216949 -Email pdpmujica mail.com

i s e A [Py P AL e L1 e m e e e A

S

No. 7/ 24 JJCA-5 Dated: Peshawar the (7 82018
To
S
gl\//lrh.ﬁGul-N-awaz,
Driver, '
PMU, C&W Department,
Peshawar.

Subject: TERMINATION OF SERVICE

Since you were adjusted and have been drawing salary in the project
“JICA Assisted Khyb‘er' Pakhtunkhwa Emergency Rural Roads Rehabilitation Project

Loan No. PK-P-62" and most of the road projects have been completed, therefore,

- . . . . Y“"“‘“'——',"’_'_-"_WWH——-———.
your services are no more required in this office. You are informed that your services’

grgib’ié@é@ﬁé@,"@@ﬁi@@f 8.

Project Director
PMU C&W Department Peshawar

c.c

1- Secretary to Govt: of KPK Communication & Works Department Peshawar.
2- Deputy Director (Coord) PMU CWD Peshawar.

3. Finance Manager PMU CWD Peshawar. V.

4
S e
,/\/;{,s:ﬁfw g
P T

,//Project Director

B e
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- Shapgla N

S§:1 ’ P Sec:002 Month:August 2021

. SH7014 -Executive Engineer C & W §
Pers #: 00013800 X’ Buckle: 0 EXECUTIVE ENGINEER C & W
Name: CGUL_NAWAZ_KHAN’ NTN: :

DRIVER GPF #:
CNIC No.11394234300 old #:
GPF Interest.Free :
07 Active’ggrmanent SH7014 -
PAYS AND-ALLOWANCES: . J
0001~Basic Pay ! ) . 23,190.00
1001-House Rent Allowance 45% N 2,384.00
1210-Convey Allowance 2005 1,932.00
1300-Medical Allowanca 1,500.00
1911-Compen Allow 20% (1-15) 1,000.00
2148-15% Adhoc Relief A11-2013 491.00
2199-Adhoc Relief Allow @10% . 374.00.
2211-Adhoc Relief All 2016 10% 1,636.00
2224-Adhoc Relief All 2017 10% 2L§}9.0q
Gross Pay and Allowances 45,283.00

DEPUCTIONS: .

GPF Balance 36,360.00 Subzc: 1,010.00

3501-Benevolent Fund ' 1,200.00

4004-R. Benefits & Death-Comp: 450.00
Total Deductions 2,660.00
42,623.00
D.0.B LFP Quota: . :
' 30.06.1974 NATIONAL BANK OF PAKPESHAWAR CANTT
13965-4

27 Years 01 Months 016 Days

E shangla )
S§#:2

Pers #: 00013800 Buckle: 0
Name : GUL NAWAZ KHAN.
DRIVER-
CNIC No.11394234300
GPF Interest Free
07 Active Permanent
PAYS AND ALLOWANCES:
2247-Adhoc Reliéf All 2018 10%
2264-Adhoc Relief All 2019 10%
2309-Adhoc Relief All 2021 10%
_2315-Special Allowance 2021

7

Gross Pay and Allowances
DEDUCTIONS:

GPF Balance 36,360.00

Total Deductions

D.O.B
30.06.1974
27 Years 01 Months 016 Days

Sheet no. 1 ‘1

P Secgooi Month:August 2021/
SH7014 =Executive Engineer'C & W S.
EXECUTIVE ENGINEER C & W

NTN:
GPF #:
0ld #:
SH7014 -
2,319.00
. 2,319.00
e - 2,319.00 .-
’ 3,500.00 _
) 45,283.00
.Supbre:
2,660.00,
- 42,623.00
LFP Quota:

NATIONAL BANK OF PAKPESHAWAR CANTT
13965-4 - o
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Drafted by Finance Division

“INDEMNITY BOND “

To,

THE MANAGER, :
, (Name of Bank) "

, (Branch)
, (City)

In compliance with the SBP’s instructions for payment of pension through your Bank branch, I/we
agree to indemnify you and keep you indemnified about liabilities with all sums of money
whatsoever including mark-up of my Pension Account. I/we further undertake that my/our legal
heirs, successors, executors shall be liable to refund excess amount, if any, credited to vmy/our

Pensmn Account either in full or in installments equal to such excess amount. oy
Co-indemnifier/Nominee/Successor/ - Signature: | “
Next of i(in: " Name of Pensioner:
CNIC: Date of Retirement: _
Address: 3 ‘ PPO Né: g
Signature: ' | Bank Account No:
CNIC:

S S © )
Signaiﬁré: “ < B Sighq;ﬁre:_,:. o
Date: _ . e ~ ﬁ"i-"';__pa'té’:t. Y, e

L ‘f“" A l ‘

(Indemmty Bond may be pasled on. Rs 30/— Stamp Paper du]y filledin and original stamp paper should be submmed to Bank and photocopy be

®itacked with option form)




- Name

EEgroup  [1] Active-Pémm nent} Pers.area fi ] Khyber Pakhtunkhwa

' EE subgroup__[07hGratie 07 "\ Cost Cehter . [s7014 ) Executive Engineer C

. Start . [or.09.2018] to [01.09.2015] cnng[23.09. 2018205137
. . e . . . LN

(Personmelacione_—___ T

3 Action Type Aibrganizational reassignment = :

persNo. | '138001

Reason for Action

n Transfer to other 00(95; _
A




Drafted by Finance Diviston

“INDEMNITY BOND ;
To, -
THE MANAGER,
, (Name of Bank)
, (Branch)
, (City) ’

In compliance with the SBP’s instructions tor payment of pension through your Bank branch, I/we
agree 'to indemnify you and keep you indemnified. about liabilities with all sums of money
whatsoever including mark-up of my Pension’ Account %..I/we further undertake that my/our legal
heirs, successors, executors shall be liable to refund;excess amount, if any, credited to my/our
Penswn Account either i in full or in mstallments equal to such“ excess amount. :

- . ).
' - )

. : e - P
, : .

Co-indemnitier/Nomiﬁée/Successor/ . S Signature: -
Next of Kin: ‘ - ";._ : - 'f’ A ~ ‘Namc of Pensioucr: : '
CNIC I b . ’ i Date of Rcttrement:
Addresst N o PPONo: o o
Signature: { } ‘ | Eémk Account No
| ! “ .. LCNIC:

'f, | - ; / -

WITNESS-1 s WITNESS2 "

CNIC: . . ‘ | . CNIC; ‘; -
Signature: - - | ; | Signéture:
Date: o . | - Date: :

1

L

-

(Indemnity Bond may be pasted on Rs.30/- Stamp Paper duly filledin and original stamp paper shou-ld be submitted to Bank and pliotocop)' be
dttached with option form) '




-

Pers.No. ! 13800]
Name GUL” HRWAZ KHAN. |
EE group ﬁ] Active Permanent Pers.area.. ,[N ' !Khyber Pakhtunkhwa

.- ™~

EE subgroup ;07| Grade 07 Cost Center [387014 lExecutive Engineer C

Start /'[o1.09.2018] to  [30.11.2018] Chng[26.09.2018}205137

]

— s —_ e e 2 o

“Personnel action

~F

Action Type [Change Employee Grade -

Reason for Action [_J Grade Change for Employee

Status_~ o T -
Customer-specific [Change Budget BPS o v

Employment fActive o ]

Special payment IStandard wage type ] |

“Organizational assignment

Posttion e0378742{ DRIVER
Personnel area [N I Khyber Pakhtunkhwa

' _I_E_rpplgygg group |] Active Permanent

Employee subgroup @ Grade 07

i Additional actions

Start Date  [Act. |Ac’§§on Type "[§_¢R [Beason for action @
01.09.2018 02 Q_rganizational reassignment ;Transfer to other DDO
| A TR T




Drafted by Finance Division

“INDEMNITY BOND ¢ -
To, = : A ‘l z ,,:

B
T

THE MANAGER, P
, (Name of Bank)

, (Branch) ‘
, (City) -

“In compliance with the SBP’s instructions for payment of pension through your Bank branch, I/we
agree to indemnify you and keep you indemnified about liabilities with all sums of money
whatsoever including mark-up of my Pension Account. I/we further undertake that my/our legal
heirs, successors, executors shall be liable to refund excess amount, if any, credited to my/our
Pension-Account either in full or in installments equal to such excess amount.

(Indemnity Bond may be pasted on Rs.30/- Stamp Paper duly filledin and original stamp paper should be submitted to Bank and photocopy be

attached with option form)

Co-iﬁdemniﬁer/Nominee/Successor/ . Signature:
Next of Kin: Name of Pensioner:
CNIC: _ Date of Retirement:
Address: PPONo o
Signature: Bank Account N.é):;" L
| e
WiTNESS-{ o WIINESSZ
oNIe: CeNIG
Signature: Signgtgrg: '
| Date:- ’ - ,Dg'lte;‘l; ) ;




pPers.No. ‘ 138b£r}

Name GUL NAWAZ ‘KHAN. |
EEgroup [1} Active Permanent Pers.area _!N_ ]Khyber pakhtunkhvia
€E subgroup 07 Grade 07 Cost Center ESH?@H I Executive Engineer C

B choose  [01.01.1800] to  [31.12.9999]

i tart Date _|End Date "‘Act 4ﬂ\cl:ron Type lActR IReason for action tLCL_E__ELﬂ_
Iy '01.12. 2019 31 12. 9999 16 Change in 1 pay m,?.l _ Pay Scale Reclassrﬁcatron 7 ,3 -
101_09 201853(} 11__2019 46 Change Employee Grade L Grade Change for Emplo 7 ,3 ~
—10’1_ 02 _2_0_1t_3 L 02 Orgamzatronal reassrgnm:_* Transfer to ot:her DDO — 7 .
CMJ?EOE? 1’31 08 2018 02 Organrzatr_onal reassrgnm ! Transfer to other DDO ;0 _'0_
.01.04.2006 30 _0_6 2_(1_0_6 1(} u_'lzegyrng L _'2_1_ Temporary rnactrve __+0 0
i01. 03 2005 31 03 2006 12~ _'R-eent_ry _lnto company 02’_ Reactwe fr temp rnactrve 0 3
Clovgsas] 1 Gamenpy 04 pomen
0{ 09. 2004 28 02 2005 10 Legx_'rn‘g‘ e }L_ ‘Iegpﬂmw rnactrve - _0_‘ 0
Hm 10.2002_31.08.2004 91 A SO 3
= e R S
—— _ — b e e e ,__..} .
— . _— + ~+




\

Drafted by Finance Division ,

“INDEMNITY BOND “-
To,
THE MANAGER, .
SR , (Name of Bank)
S , (Branch) =~ .. = ~
L (City)

~In compliance with the SBP’s instructions for payment of pension through your Bank branch, I/we
agree to indemnify you and keep you indemnified about liabilities with all sums of money
whatsoever including mark-up of my Pension Account.- I/we: further-undertake that my/our legal
heirs, successors, executors shall be liable to refund excess amount, if any, credited t6 my/our
Pension Account either in full or inf 1nstallments equal to such excess amount

C0~indemniﬁ_er/Nomiﬁeé/Successor/ : o .Signature‘: : | ’
_‘Next of Kin: B _ Name of Pensioner: * ' /
CNIC? ; ‘ ‘ Date of Retirément:_ ]
Address: - : | B PPO Né:. - _ ‘ ' -
Signature: | : e _ - Bank Account No:
CNIC:
WITNESS-1 " Lo WITNESS-2
NG | - T CNIG
Signature: ) : o B Signature:
Date: . B ] o Date:

{Indemnity Bond may be pasted on Rs.30/- Stamp Paper duly filledin and original stamp bape} shqu‘ld be submitted to Bank and photocopy be

attached with option form)
"




i

Crimimunication & Works

OFFICT OF THE PROJECT DIRCTOR PROJECT MANAGE MEN" UNIT
Y > Department Khyber Pakhturkhv.
y House No.08-BC, Park Road, Fsuwara Chowk University Tow:. Pes::awar.,

nailcon

Pl.one No. 91 921699] Fax: 91- 0216949 Email pdpmujica@y

No. ?’33 {JICA-5
"~ To

i : Ve

Subject:

The Pmr |
Provmrmi Road Improvement Project

Dated: Péshawar the- M}ggf%%
. B

Project lmplementation Unit
University Town Peshawar.

APPOINTMENT OF DRIVERS/{AIB QASIDS

~The folic_fWin‘g Drivers / Naib Qasids have been {arminated f:om trair -
services w.e.f. 31/08/2018 from this office: | (

S# | Name Designaticn CNIC# Dat: of E:ih
1. | Inamuliain Khan Nait Qasic  1.11201-0338909-3 18/04/1940
- 2. | Muhararhad Arif Nait: Qasic! 17301-9210361-1-1 01/C3/19:73
3. | Noman IAasood Nait: Qasic 17301-3098154-9 | 07/:7/19¢ 3
4. | Muddas.r Ali Nait: Qasic | 17301-7798977-7 | 04/Ci-1/1977 _
5. |Gul'Nawaz Driver | 155036930350-3 "|=12/C4/1975 )
6| Eayaz-iiuhamimad | Nail: Qasic: 117201-2271096-1 | 10/0 )/1‘“4 ]
7" | Sarfaraz-Khan Drivar 17301-3996879-1 | 01/0:7/19."
8.~” | Mashal:Kham Nait: Qasic 11201-0403500-7 | 10/ /19\
9. | Shahzad:Khan Nait- Qasic 17103-0435138-3 28/03/199
It is n quested that the w«bove office staff may kirdly  be

appointed/adjusted on humamtanan grounds 'aemg tow paid emp!oyees in your ofiice
to save their hvel:hood w.e.f. 01/09/2013

<2

%

& —

F{r\OJECT DIECT TR
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e . s . .- P
e “e 'Y . ~
- o e ' . . R
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OFFICE OF TH& CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

No.A77-E /. T & | CEC C&WD

Dated Peshawar\thers 1 IO /2015 7

° t J T > L - g
. i . w £38
I - s' ’;.‘ 4“?35

th

OFFICE ORDER

On the recommendations. of the Departmenta[ Promotion Committee’ i its " .ﬁé; 7
meeting held on 06-01- 201jcsyed Eé‘g

- ——t— "Y.-....—.,._‘x

Secondary School Certificate &i xs under\:la-years of age_an “and senior most m_hrs cadre);
‘ - S

(of 'C&W- Department presently po;,ted |n rhmOiO Pro;ect Director, P A‘J _C&W De: partment;‘ . _' &
.__ . L——.—l——_ -
Peshawar~has-been- c!eared for promotlcn to ‘the cadre post ~of - Jumor Clerk:(B_jj),,gn

aa].u.3hah Nalb Qasrd “(Having Passed the,;rﬁ@“%

"

Y we Az,
. Regular Basis, with :mmed|ate effect. ,;;;1”., R
\-_—v' ! v . o

“E{( Y "“'

| On. regular promotion-of the-said-: off\.aal he will be on probation for a’ penodfo ;_'-s*‘ 7
one year, in terms of Section- -6(2) of Civit Servants Act, 1973 read with Rule; 15(17«@
the Civil Servants (Appointment, Promotlon & Trapsfer) Rules, 1989. '

~

ordered in due course of tlme

/ ' Copy forwarded to :-

- 1) Accountant General Khyber Pakhtunkhwa Peshawar.
- 2) The Secretary to Govt. of  Khyber Pakhtunkhwa C&WD Peshawar
3) The Project Director PMU C&W Department Peshawar
Iy 4) The Superintending Englneers C&W Circles (Concerned) '
5) .The Executive Engineers (“&W*Dlwsrons (Concerned)
6) The Drstnct / Agency Accounts Offlcers {Concerned).

7) Officials Concerned
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KHYBER PﬂKH’I’UNKw A All  communications  should”  be
. addressed to the Registrar KPK Service
" SERVICE TRIBUNAL, PESHAWAR

Tribunal and not any official by name.
No. _3-0 3 8 /ST _
Ph:- 0919212281

: : ) Fax:- 091-9213262
Dated: (9.// 12 oy o

To

The Project Director PMU C&W Department,
- Government of Khyber Pakhtunkhwa,
Peshawar..

Subject: JUDGMENT IN APPEAL NO. 5372/2020 MR. SARFARAZ KHAN. .

I am directed to forward herewith a certified copy of Judgement dated -
23.09.2021 passed by this Tribunal on the above subject for strict compliance.

"Encl: As above

REGISTRAR Y
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




