6" September, 2022

TRV L
£ i\ﬂﬁ“ﬁa Bibt vt Gt
l. Counscl for the petitioner prcscnl Mr.

Muhammad Adccl Butt, Addl: AG alongwith Mr. Midrar

Ultah Jan, DEO (F), Malakand and Mr. Fahim Ullah,

Assistant for respondents present and produced an order.

[.carned  counsel for the petitioner submits that in ..

compliance  of the” judgment the respondents was

reinstated the petitioner but the issue of back benefits was

subject to the outcome of the de-novo enquiry, which was -

to be conducted within ninety-days from the date of order

and as that had not been donc by the respondents, the

pelitioner was u)mpcllcd to 111(, appeal No. 15898/2020 on

14.12.2020. During the pcndcncy of this appeal my

lcarned predecessor converted the appeal into exccution ™

petition on the request of the learned counsel for the
petitioner.  Since then it was  being  adjourned  for

complianee of the court order. Today an order has been

produced by the DEO (I') Malakand. That 'aftcr_‘

conducting de-novo enquiry, the petitioner was held not

entitled for the back bencefits. When confronted with this

order, learned counsel for the petitioner objected that the -

de-novo enquiry was to be conducted within ninety days

and that too. properly under the rules associating the

petitioner, which order had not been complied with by the -

respondents. Be that as it may since the de-novo enquiry
has allcgedly been conducted and as per judgment of the
Uribunal, the issuc of back benelits was subject to the

outcome of the de-novo enquiry. The de-novo, enquiry has

held the petitioner not entitled for back bencfits, therefore,

the petitioner may challenge the order scparately, As

regard this petition it is filed. Consign.

2. Pronounced in open court in’ Peshawar and given

o . rye - ' . 1 o
under my hand and seal of the Tribunal on this 6" day of.

September, 2022.

(Kalim Arshad Khan)
Chairman '
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21.006.2022 Junior of learned counsel for. the petitioner present. Mr. Kabirullah

Khattak. Add itional Advocate Géli@}‘tﬂf for the respondents present.

~Junior of --learned: counsel for | the” petitioner requested for
adjournment on the ‘ground that learned counsel for the petitioner is busy in
the august Peshawar High Court, Peshawar:. Adjourned. To come up for

further proceedings on 04.08.2022 before S.B.

7

" (Mian Muhammad)
Member (E)

04.08.2022 Counsel for the petitioner present. Mr. Kabir Ullah
Khattak, Additional AG{-éi'long\'vith Faheem Khan, Assistant tor

respondents present,

Representative of the réspondgnt department stated that

despite his message to District Education Officer (Female).

‘ Malakand he did not received any response. The Dircctor
Elementary & Secondary Education Department and DEO (F3,

Malakand are directed to appear in  person  alongwith
implementation report. To come up for implementation report

on 06.09.2022 betore S.B.

(IFarecha Pautl)
Member (I2)
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15.12.2021 | Learned counsei for. the petitioner present Mr. Kabirullah

Khattak Addll AG alongw1th Mr Naseem Ul Haq, B&AO for .

.‘!_‘

respondents present 's PP R

. A4
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) Wntten reply/comments submltted to: the office of Registrar

e *ta

by the respondent department,the same is placed on file. A copy
thereof also prowded to the Iearned counsel for the petitioner for
submassnon of rephcatlon or re]omder |f any To come up for
further proceedings on 03.02.2022 before S.B.

) i " x

finr s Qb PR o o !
(MIAN MUHAMMAD)
s v . MEMBER (E)

03.02.2022 The, Tribunal " is non-functional, therefore; the case is
adjourned to 24. 03 2022 before S B for the same.
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v 24.03.2022 Counsel for the petitioner present. Mr. Kabirullah Khattak,
Addl: AG for respondents present. ey

The case was adjourned on reader note, therefore, notices
be issued to the respondents for submission of implementation

report. Adjourned. To come up for implementation report on

21.06.2022 before S.B.
*+
s e T (MIAN MUHAMMAD)
MEMBER(E)




12.08.2021

Counsel for the appellant present.

Learned counsel, on a query of this Tribunal as to

- .. whether the relief -éc;ubht' in the instant service appeal is

14.10.2021

extension of the relief given in judgment dated -
- 30.08.2019, learned counsel for the appellant st;ated at
‘the bar that the present service appeal méy' be
converted into Execution Petition. Request is accorded
and the appeal at hand is converted -into' 'Execution
'Petition. Notice be issued to the respondents. To come up
~ for implementation report on 14.10.2021 before S.B.

. rman 3

Learned counsel for the petitioner present. Mr. Kabirullah

Khattak, Additional Advocate General for respondents present.

Implementation report not submitted. Learned AAG seeks
time to contact the respondents for submission of

implementation report on the next date. Adjourned. To come up

for further proceedings before the S.B on 15.12.202

. ) oy
(MIAN MUHAMMAD)
MEMBER (E)
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The appeal of Mst. Shagu,_f,t;a-;Bi'bi presented today by Mr. Noor
Muhammad Khattak Advocate may be entered jn the Institution Register

and put up to the Worthy Chairman for proper ordgr please.

RSorsTRARY ¢
This case is entrusted to S. Bench for preliminary hearing to be put

up there on J}S)OZZ 20> |

Mr. Muhammad Kamran-Khan, Advocaﬁe, for appel!ant iq
ent. B -
In view 'of the arglurhénts addressed‘: atthebarby the
red counsel representing appellant, it s deemed
opriate to issue pre-admission notice.to respondents, foy

4.2021, simultaneously, directing them .to. sybmit tl‘a,_ei§

/comments before S.B. T -

(MUHAMMAD 3A
MEMBER (3UDIC

Due to demise of the Worthy Chairman, the Tribunal is -
non-functional, therefore, case is adjourned to - :

12.08.2021 for the same as before.

P

Reader. - ... -
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2020
‘MST. SHAGUFTA BIBI VS EDUCATION DEPTT:
INDEX
S.NO. DOCUMENTS ‘ ANNEXURE | PAGE
1. [Memoofappeal | eeeeeeseeeriones 1- 3.
'2., Removal order 4- 5.
3. | Judgment B 6-8.
4. - | Order & charge report c&b 9- 10.
5. | Denovo inquiry order E 11,
6. | Adjustment order F 12.
7. | Relieving and arrival | G&H 13- 14,
8. | Service book & other record I 15- 26.
9, Departmental appeal ] 27.
10 |Wakalat Nama | eeeeceeeee- 28
APPELLANT

Th rough:

NOOR MOHANMMAD KHATTAK

ADVOCATE
ROOM NO. 1, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

10345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

EQry |§u[>0y PESHAWAR Knsne, .

‘serVic . ﬂ'

appeaLNo._ /. S B9 E /2018, N.:/é )’i_

Mst. SHAGUFTA BIBI, PST (BPS-12),

Govt.

Dateqﬁ%@@z‘)
Girls Primary School Bama Kanda,

Tehsil Dargai, District Malakand ...ecicvrerressresenirnnsnnrens APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary
(E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department Khyber Pakhtunkhwa,
Peshawar.

The District Education Officer (F), District Malakand.
The District Accounts Officer, Malakand.

...................................................... ... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA ' SERVICE TRIBUNAL ACT, 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING BACK BENEFITS TO APPELLANT AND
AGAINST NOT TAKING ANY ACTION ON THE
DEPARTMENTAL APPEAL DATED 09-09-2020 OF THE

APPELLANT WITHIN THE STATUTCORY PERIOD OF
NINETY DAYS

PRAYER:

Aﬂedtp-day
\e

Registrar

Y o] 2020

That on acceptance of this appeal the inaction of the
respondents by not allowing back benefits to the
appeliant for the intervening period may very kindly
declare as iilegal and the appellant may be allowed
back benefits from the date of removal i.e. 86-06-
2016 till re-instatement i.e. 28.10.2019. Any other
remedy which this auqust Tribunal deems fit that
may also be awarded in favor of the appellant.

R/SHWETH:

ON FACTS: \

1.

That appeliant is the employee of the respondent
Department and is working as Primary School Teacher (BPS-
12) under the administrative contro! of respondent no. 3.

That appellant was imposed with major penalty of removal
from service on account of absence from duty vide order
dated 06-06-2016 which was properly challenged well in
time before this Honourable Tribunal vide Service Appeal No.
1038/2016- which was very graciously been allowed vide
judgment dated 30-08-2019. Copy of the order dated




06.06.2016 ]udgment dated 30 08.2019 is attached as

gy e J..

annexure ........................................................... A&B.

That, this Honourable Tribunal while concluding judgment
dated 30-08-2019 in para-06 ‘issued direction to the

respondent as:

A

....... As such, we partially accept the appeal, set aside
the impugned order and reinstate the appellant into service'
without back benefits. However, .the respondents-
department are at liberty to conduct de-novo inquiry in the
mode and manner prescribed under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rule, 2011 within a period of ninety days from the date of
copy of receipt of this judgment. The issue of back benefits
will be subject to the outcome of de-novo inquiry. Parties
are left to bear their own costs. ............ "

That, the respondent department while implementing the

judgment dated 30-08-2019 re-instated the appellant into
service and adjusted her vide order dated 28-10-2019 where
after the appellant took over the charge of her post. Copy of
reinstatement order dated 28.10.2019 & Charge Report is
attached as anNeXUre .ivuivvreevenrnirscrvencrcsnsenranensnnes C&D.

That, the respondent also constituted an inquiry committee
as per the direction of this Honourable Tribunal vides order
dated 28-10-2019 on the same day when the appellant was

re-instated. Copy of the order is attached as
aANNEXUre vviviiiararec e rarEr e e nrar E.

That, the appellant was transfer and posted at Govt. Girls
Primary School Khanori No. 1 as per de-novo inquiry vide
order dated 03-03-2020 and hence the appellant was
relieved from Govt. Girls Primary School Khanori No. 2
Malakand and the appellant by following the order dated
03.03.2020 took over the charge at Govt. Girls Primary
School Bama Kanda Tehsil Dargai District Malakand on 05.-
03-2020. Copy of order dated 03.03.2020, Relieving &
Charge Report dated 05.03.2020 is attached as
ANNEXUNE teruavasaessasnnrinnasvasessnssersnressnaransansnnses F, G & H.

That the issue of back benefits was not decided in the de-
novo inquiry but only the appellant was transfer from one
school to another hence the appellant filed Departmental
Appeal dated 09-09-2020 for back benefits from the date of
issuance of the removal order dated 06-06-2016 which was
not responded till dated. Copy of the service book along with

other documents and Departmental Appeal are attached as
ANNEXUE wvecunnvirernsasnvansinnrarareses arierersressentnnsarans I1&1J.




That appellant feeling highly aggrieved and having no other
remedy but to file the instant . appeal on - the following
grounds amongst the others.

A-

That not releasing/allowing the back benefits to the
appellant from the date of issuance of the impugned order
dated 06-06-2016 is void in nature against the law, facts and
norms of natural justice hence not tenable in the eye of Law.

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the Honourable Tribunal has issued clear direction by
setting aside the impugned removal order dated 06-06-2016 -
and the issue of back benefit was placed at the outcome of
the de-novo but instead of releasing back benefits the
respondents issued adjustment order of the appellant.

That, since from the date of issuance of the impugned

- removal order dated 06-06-2016 till re-instatement dated

28-10-2019 the appellant was jobless and has never been
engaged in any gainful income hence the appellant is entitle
for the back benefits from the date of issuance of the
impugned removal order dated 06-06-2016.

That de-novo inquiry was conducted but the copy of the
same was not provided to the appeliant which vitiate the
entire proceedings and make the appellant entitle for back
benefits from the date of impugned order dated 06-06-2016.

- That appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the
appellant may be.accepted as prayed for, please.

Dated: 09-12-2020

APPELLAI\!T

ADVOCTES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 1038/2016

Date ol institution ... 06.10.2016
Date of judgment ... 30.08.2019

Msl. Shagufta Bibi, Ex:PST (BPS-12),
GGPS Khanori No. 1, District Malakand

(Appellant)

VERSUS

. The Government of Khyber Pakhtunkhwa through Secretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Pesimwm

The District Education Officer (F), District Malakand. ,
The District Account Officer, District Malakand. ... (Respondents)

LUE I 0O

e

APPEAL _UNDER 91“(, U'TON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL,_ACT, 1974 AGAINST THE IMPUGNED
ORDER _DATED 06.06.2016_ WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS IMPOSED ON THIE APPELIANT
WITHOUYT CONDUCTING REGULAR INQUIRY IN THE MATTER
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL,__OF THE APPELLANT WITHIN THE STATUTORY
PERIOD O NINETY DAYS.

24
/

Mr. Noor Muhammad Khattak, Advocate ' . Forappellant.
Mr. Muhammad Jan, Deputy District Attorney ... Forrespondents.

(5 Zt" /

/////Zp-l

. .
| .
l\‘

\“ > Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) -

1\ MR, HUSSAIN SHAH .. MEMBER (EXECUTIVE)
ATTERTED — “

A

(] e
Kh E[; Al '!F’? '
yoer Pakh funkhwa MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel for the

Service Tnbuxml
Pesha w:ar

- appellant and Mr. Muhammad Jan, Deputy District Attorney for the respondents -

A _—.,—

. - JUDGMENT

“present. Arguments heard and record perused.
2. Brief facts of the case as per present service appeal are that the appellant
was serving in Education Depariment as Primary School Teacher. She was

imposed major penalty of removal from service vide order dated 06.06.2016 on

the allegation of absence [rom duty. The appellant ﬁled dcpartmenm appeal on

ATT %@




boes {
2

£ opposed the contention of learned counsel for the appellant and contended that
Fe-3 '

baoelt
(o

24.06.2016 which was not responded hence, the present service appeal on

06.10.2016.

3. Respondents were summoned who contested the appeal by filing of
written reply/comments.

4. Learned counsel for the appellant contended that the appellant was
appointed as Primary School Teacher in the year 2010. It was further contended
that the appellant was performing her duty regularly without any complaint. It‘
was Further contended that the appellant was imposed major penalty of removal
from service vide order dated 06.06.2016 but neither charge sheet, statement of
allegation was served or framed upon her nor’ proper inquiry was conducted. nor
any show-cause notice alongwibth cc)py’ol"inquiry Wexs handed over to her. IF was
further contended that neither any absence notice was issued to tlje aplpéliant

nor any absence notice/show-cause notice was published.in two newspaper as

required  under rule-9 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rule, 2011 therefore, the appellant was condemned

unheard which has rendered the whole proceeding illegal and liable to be sct-
aside. It was also contended that the alleged abscncevperiod was also for a short
;)criod ol 2/3 months therefore, the major penalty of reiioval [rom service is
very harsh as the appellant was having more tl;all SIX years sefvice in her credit

therelore, prayed for aceeptance of appeal.

TS
)

S, On the other hand, lcarned Deputy District Attorney for the respondents

the appellant was serving as Primary School Teacher in Education Dcpart;incrit.
S . . .

It was turther contended that the appellant has produced fake medical

prescription and remained absent from duty without pc‘rmislsion of - Tawful

authority. It was further contended that all the codal formaliti.cs -were fulfitled -

betore imposing major penalty of removal from service therefore, the competent

RTTESTED




authority has rightly imposed major penalty of removal from service and prayed

for dismissal of appeal.

-

6. Perusal of the record reveals that the appellant was serving in Eduéation
Departiment as Primary School Teacher. She was. imposed major.penalty of.
remaoval ﬁ‘;>m service on the allegation of z'xbsénc.x: from duty without permission
of kuwlul authority but the record reveals that neither charge sheet, statement of
allegation was served upon the appeliant nor proper inquiry was conducted nor
any show-cause notice Aalongw'ith copy of any inquiry repért was handed over to
the appellant nor any absence notice was iss‘ued‘ by the cbmpetgnt éuthérity to
her nor Aany advertisement regarding her absence was published in 'T.WO
newspaper as required under rule-9 of Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rule, 2011 therefore Lhe appellant was

u)ndcmnud unheard which has rendered the whole proceedmo illegal and liable

(lo be sct-aside. As such, we parti: iliy accept the appeal, set-a side the inipugned

order and rcinstate the appellant into service without back benefits. However,
R ]

the respondent-department are at liberty to conduct de-novo inquiry in the mode

and manners prescribed under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rule, 2011 within a period of ninety days from the

date of copy of receipt of this judgment. The issue of back benefits will be

ap——

subject to the outcome of de-novo inquiry. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
30.08.2019

/ \\; (MUHAMMAD ﬁ%% IEII;\{AN KUNDI)
DBate of Presentation of Ar L e 200 ?’//
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- OFFICE OF THE
) - DISTRICT ECCUCATION OFFICER
; S (FEMIALE)MALAKAND AT BATKHELA

OFFICE ORDER.

. Conscqucht upon. the dccisfon of the Honourable .Scrvice Tribunal Khyoer
Pakhtunkhwa Peshawar order dated 30-08-2019 in service appeal No0.1038/2016, Mst: Sllmguﬂ:x Bl
Ex-PST is hereby re-instated on service against PST-12 Post w.c.f.30-08-2019 and adjusted at GGrs o 4. 2

—

Khanori District Malakand. _

Noter (1) Charpe report should be submitted o all concerned. ‘
(2) Necessary entry to this effect should be made in her service book.

(CEHPALLTIA BLGHN)
DISTRICT EDUCATION QFFICER

— /W? - ' [FEMALEYMALAKAND AT 'BI\TKHEL/\.
Endst: No._s 5&2 /Dated 25 /2 J2019. T

Copy of the above is forwarded to the: . S
1) Secretary to Government of Khyber Pakhtunikhwa Peshawar.
2) Director (E&SE) Education Department Khyber Pakhtunkhwa Peshawar.
3) Honourable Service Tribunal Peshawar. i ,
4) District Accounts Officer Malakand, ) T
S} Sub Divisional Education Officer {F) Malakand at Batikhela. ' / ,"
6) Head Teacher GGPS No.2 Khanori. s N
7) Mst: Shagufta 8ibi PST GGPS No.2 Khanori. ’_Q/ TN
- — . .u""‘”“ . - )
T
RISTRICT EDUCAYIGN OFFICER
. (FEMALE)MALAI\'ANl;}}{:\y'f'i(l-lﬁl,r.
. : ¥

P N




o . Charge Report e @

I (Shagufta Bibi) being reinstated by the order dated 30-08-2019 of the honorable |

service tribunal Khyber Pakhtunkhwa Peshawar and by the further adjustment

order, endst: no. 5541-47 dated 28-1 0-2019 by DEO (F)E&SE) district

Malakand, today on 9/11/2019 took over charge of my duties before noon as PST,

BPS- 12 at GGPS no.2 Khanori district Malakand. The report is submitted to all
- concerned authorities for necessary proceedings please.

i ass
f)(f\‘ /
a:{-"‘ls; L

-+ Charge handing over | Charge receiver

e

Head Mistress
2.G.R.8 Khanosi Np .2

Ninss: R0 .

ATTESTED
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‘ 4 3 1t -¢ 1 E E /

QEECECARER, <« 5.1 momber Govt:
Atsg: SaFiA 8-19 Principal Cholrperson and Shabong

b Inst Mst: Shagufto
tphee Secandary School Batkhelo are hereby oppointed to conductlinquiry '°:’° :er pekhtunkhwo
815 APS No.12 GGPS No.2 Khanori In light of Honourable Service Tribuna 'Vh " odded that
Peshowor dated 30-08-2015(copy ottached for rc:;dy reference). It Is furthe

feconunendation sudmitted to this office ssithin Seven doys.

Girls

Moreaver, Photo coplies of n»csenry documents are ottached.

(FEHMEEDA BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALEJMALAKAND AT BATKHELA  +

Endst: No. & € 2Z " 7 Shogufta Inquiry fity, Dated Batthela the 2019,

Copy of the above Is forwarded to the:
1) Director (E&SE) Education Department Khyber Pakhtunkhwe Peshowor.

2] Registrar Khyber Pakhitunkhwao Service Tribuaal Peshowar.

3) Principal GGHSS Botkhelo, /7
4) Mst: Shabana Subject Specialist 8-17 GGHSS Batkhela.

Heod Teacher GPPS No.2 Khonarl.

-

Nalk Muhammeaed,

Scanned by CamScanner
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4 OFFICE OF THE DISTRICT EDUCATION OFFICER{FEMALE}MALAKAND AT BATKHELA.

>

DIUSTMENT.

Mrs: Shagufta Bibi PST B-12 GGPS Khanori No.1 is hereby adjusted against the vacant
post of PST at GGPS Bama Kanda as per de-nove inquiry on her own pay and scale in the interest of
public service with immediate effect. '

~~{FEHMIDA-BEGUM)-
o ~ DISTRICT EDUCATION OFFICER
(FEMALE)MALAKAND AT BATKHELA.

Endst: No. [g(zﬂs 2 /PST/ Dated Batkhela the 3 /e i /2020.

Copy of the above is forwarded to the:-

/ 1)SDEO(F) -'Batkhe‘la and Dargai.. /—-ﬁ-.sl

2) District Accounts Officer(Female)Malakand.
3)DEMIS Cell Local Office.




QEL \/I/\/@ SUP

. C@Vf‘vcfﬁcﬁ ﬁ\af M'rs bhajuﬁa Bbt PST
L\eYQ\OJ YEQ/\\IQ—QK 'j:'for)’) 9”5 4‘1&& '(rooea»j |

‘W @L//DB %020 &ffef frzoor) f‘vom‘

6757/05 K/La'now /\/Ow?, M/(D (/lde O’Yofe)’/
Enolst /\/0 //5"/~53 :Dadzc/ 03 - 03 Q,Dw
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gt Bt BT

Gps Khanori 422

| it Madakkamd . o .' 4/ .”

//ea}/ Misﬁoﬂj'.‘

é,G}PS K}\cmm’:f /VD
: ,SH MAQMKOWLQQ .
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- ‘1:;

CHARGTF REPORT

H -
Certified that I Mrs.Shagufta Bibi P.S.T took over charge of my dulies
today on os/ 03/2020 fore noon at GGPS Bama Kan‘bfa 'Téfi;’_l)arrgai Distt;
Malakand vide Order / Fndst No 115153 Dated 03/03/2020 from the
office of Elementary and Secondary Fducation (female) Malakand at.

Ratkhela .

57

Signature Mis: ‘ Head Misstress S'i.g"n: ________________
Hoat@tmsl

& Stgmp  _____ Bamskande

© Sakhakot M Agency

GGPS Bama Kanda Te eh;Dargai
Distt; Malakand
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Verification Roll No. . A.-,(-il'll.'c.d-' C L : .- ) récei({ed _b-at‘:k .

- - Father’s name
~ - Date of birth |
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R - Dist. Govt. \WFP Provmcml
: ' District Accounts’ Ofﬁce Malakand -
. / o Vlonthly Salary Statement (VIny-ZOZO)
Personal Informatlon of \'Irs SHAGUFTA d/w/s of MUHA\[MAD YOUSAF L
Personne! Number: 00391378 . CNIC: 1540136888047 . 7 NTN: ...;’ © N - - T
Date of Birth: 10.03.1991 - N Entry mto Govt Serv:ce 0{ 03: 2011 o Léngth pf'Sgrvice:_09 Years 03 Months 001 Days ‘
' Employment Category: Aétiv'é'Temporary T Do I
 Designation: PRIMARY SCHOOL TEACHER. . " " _.80002422-DISTRICT GOVERNMENT KHYBE
DDO Code: MD6082-DY: D.O (F PRY) BATKHELA S S
Payroll Section: 002 GPF Section: 001 | Cash Center , SR _
GPFA/CNo: = lnterestApplled Yes . GPF Balance L 13,320.00.

Vendor Number: -

Pay and Allowances: Pay scale BPS For "017- Pay Scale Type Clvxl BPSIZ . c Pay-Staéé:3

- Wagetype - . . i Amount . [ f : Wage type MR . _Amount -’
0001:| Basic Pay. R -"16,200.00 ] 1000 House RentAllowance e . 1,961.00 . . |
1210 | Convey Allowance 2005 . .| 285600 ' |1300 |Medical Allowance . . = - _1,500.00.
1911 | Compen Allow 20% (1-15) .~ - 1.000:00 - 2148 15% Adhoc Relief AIt2013 . | - 550.00 -
2199 | Adhoc Relief Allow @10% .~ - ”75 00 12211 | Adhoc Relief A1l 2016 10% - 1.354.00' )
2224 | Adhoc Relief AIL2017 10% -~ [ 1,620.00° 9247 | Adhoc Relief All 2018 10% _ i 1.620.00°
2264 | Adhoc Relief AU 2019 10% " | 62000 [ f - - 0.00° "
Deduptions-General :

' Wage:type"' . ‘ Ambu‘nt‘ . e Wﬁgé’,type : i Amount »
3012 GPF Subscription . "~ S A-2.220.(.)O - 3501 { Benévolent Fund i ' S -600.00°
3990 |Emp.Edu Fund KPK_. - @ 12500 ‘|4004 [R. Benefits & Death Comp: -600.00 - -
Deductions - Loans andAAd'v,aﬁces",.‘ o
l Loan -~ Description - . - | Principal amount [ - .Dedti:ct’ion Y| Balance J
_Deductions - Income Tax . BT S - Lt I L S
P;yable: : 0.0_O' Recovered nll May_‘>020 _;' 000 - - Exempted 000 ",Reéovgnable:. T 0.00-
Gross Pay (Rs.): 30,556 00 Deducnons (Rs) ' f-3,5_4s.001 L Net Pay (R : "27,0.11.00_ a

 Payee Name: SHAGUFTA
‘Account Number: 3388-4

Bank Details: NATIONAL BAN OF PAKISTAN 230593 N B. P SAKHAKOT MKD AGENCY N B P SAKHAKOT MK'D
AGENCY, ' : - . TR . . :

Leaves: Opening Balance: " : Availéd:' L o Eﬁ,med: .Balan‘ce; .

' Permanent Address: T o . : L o ¥ S T
City: DHERAIKAMBAT .. Domicile: NW - Khyber Pakhtunkhwa. -~ .~ Housing Starus: No Official o
Temp. Address: ' ST C RO S e

City: o o . i v"Er'naiAl:_ '_:

(239974/15.05. 2020/10:0046) 2) All amounts 3re in Pak Rupees 3) Errors & omissions excepted
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fiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

REPLY TO APPEAL NO.15898 of 2020

Mst Shagufta Bibi, PSI' (BPS 12),
. Government. Girls Primary School Bama Kanda, Tehsil Dargal District
Malakand....APPELLANT

- VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (F), District Malakand.
The District Account Officer, Malakand.
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REPLY TO APPEAL NO.15898 of 2020 308 \5!

4
x Daied 36/ {tio ]
*
Mst. Shagufta Bibi, PST (BPS-12), '
Government Girls Primary School Bama Kanda, Tehsil Dargai, District Malakand.

revvneeenneeens eeersesssssnessmmasemsesasennassenine, APPELLANT
VERSUS
- The Secretary (E&SE) Depértment, Khyber Pakhtunkhwa, Peshawar.

2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (F), District Malakand.
4- The District Account Officer, Malakand. , _

RESPONDENTS
Preliminary objections: ‘
1. The appellant has not come to this August Tribunal with cleans hands.. | “4
2. The appellant has estoped be her own conduct. _ - »’"\
3. The appellant has submitted fake documents as evidence which is violation of the law. ;
4. The appellant tries for back benefits on the weak grounds. E
5. That the appeal of the appellant is badly time barred. ' 1;,
6. That this Honorahle Court has got no jurisdiction to entertain the present appeal. 5;’,«

A

R/SHEWETH:; | s

OBJECTION ON FACTS:

. Correct to the extent that the appellant was serving as PST (B-12) at GGPS No.1 Khanori.

She aBsen‘ted herself with effect from 15-11-2015 to 29-12-2015 on submission of

maternity Ieave certificate.

The certificate was verified from HRC Sakhakot. Dr.Saddat Anwar SMO 1/C RHC Sakhakot "
reported as under.

L3 b sEUT F et B ot s (B3 AUM2-11-2015.5.
A L1 o Kl LS ek 4528 12-11-2015
—-SD—

Dr.Saddat Anwar
SMO, RHC Sakhatkot

Moreover an inquiry was conducted by DEO (F) Swat Ranizai along with office Supdt: and
a JC. In the process she could not prove her presence. The inhabitants and Chowkidar of




8.

/,..._ .

JPage 2-of 3

S
the school also recorded theirs statements regarding her absentee. OPD Chit, application,
Inquiry report and statement of the Chowkldar and statements of the inhabitants are
annexed as (A,B,C,D,E). T

She was removed from service due to long absentee which she tried to show as maternity
leave but not accepted by the respondent. Therefore she was rlghtly removed form
service. Removal order is annexed as “’F". :

In the light of directions issued on 30-08-2019 in service ap'peal N0.1038/16 the
respondent No.3 the then DEO (F) Mst. Fahmeeda Begum Reinstated the appellant at
GGPS Bama Kanda Sakhakot instead of GGPS Khanori No.1 due to the reasons best known

~to her. It is pertment to mention here that the concerned DEO (F) is presently serving as

Principal B-18 at GGHS Meherdi. Reinstatement order is annexed as “G”.

Correct and needs no comments, :

Correct to the extent that the then DEO (F) Mst. Fahmeeda Brgum ordered the Principal
GGHSS Totakan for inquiry, but no proper proceedings were initiated in the case.

In violation of the denovo inquiry / court order the then DEO (F) adjusted/ transferred the
appellant at GGPS Béma Kanda Sakhakot instead of her own school i.e GGPS Khanori No.1.
Is concerned, the detail has already been given in Para 1 regarding OPD Fake Chit verified
by SMO I/C RHC Sakhakot which is already annexed as “A” is the strongest proof of her
absentee. Moreover 2003 SCMR 228 is very clear about pay durlng absence period. Para 7
of the judgment is re produced

7:- We have considered the argument of the learned counsel for the parties and have
carefully examined the record, which shows that the period for which recovery of refund
of the salary was affected form the petitioner was the period for which he did not work.
By now, it is settled law that when there is no work there is no pay. The petitioner did not
perform his duties as mentioned hereinabove and recovery was rightly affected from him:
thereafter, he was promoted to the post of Manager. The impugned judgment is entirely
based on proper appreciation of the material available with the tribunal. We further found
that there is no jurisdictional error or misconstruction of facts and law. The ifnpugned
judgment is not open to exception.

Judgment is annexed as “H,

No comments.

OBJECTION ON GROUNDS:

A

Incorrect. The apApeII‘ant remain_ed absent/submitted a face OPD chit, hence having no
right of back beﬁefits.

Incorrect. The appellant was given extra facility of transfer near her home station.

As explained in Para 7 of the facts that she is not entitled for the back benefits in the light
of the judgment of Supreme Court.

A explained in the foregoing paras, no one is entitled for pay etc. during the absence
eeriod which is the case of appellant.

The then'DEO Mrs. Fehmida Begum left the procedure incomplete and made her transfer

to her home station.

Respondents also seek permission to advance other grounds at the time of arguments.
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it is therefore humbly requested that on accepténce of the instant paré wise comments
the appeal of the appellant may kindly be dismissed.

Through Respondent' No.1

. The Secretary (E&SE) Department, Khyber Pakhtunkhwa; Peshawar.

Respondent No.2

Director (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Respondent no.

N
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" ¢~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
REPLY TO APPEAL NO.15898 of 2020
Mst. Shagufta Bibi, PST (BPS-12),

Government Girls Primary School Bama Kanda, Tehsil ‘Dargai, District
Malakand....APPELLANT |

VERSUS

[y
1

The Sécretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (F), District Malakand.

The District Account Officer, Malakand.
................................................................... RESPONDENTS

HoWwWw N
LI )

AFFIDAVIT

| Sadia Aziz D.E.O Female Malakand do hereby sblemn!y affirm and declare on oath that
the contents of the accompanying para wise comments submitted by Respondent No 3 are true
and correct to the best of my knowledge and belief and nothing has been ‘concealed from this
Honorable Court.

‘2 8 NOV 2021}
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" Subject:-” © DISCIPLINARY ACTION AGAINST MR. SHAGUFTA PST GGPSNO.3 KHANORI."V '
‘Memo,

leave case of the mistress.concerned and stated that the mistress concemed remalnedlabsent frorﬁ he
. dutyiin edeh and every month since long. . Then the maternity leave was sent to the Incharge Doctor -

Diary ...-...Q } ...‘toct'( s ") PR NO 871?' i
Date....?..:.{.’:.3./.{4..-.-- ’ f é D&ted R 1 :

The District Education officer,
(Female) Malakand at Batkhela.

RHC Sakhakot through the representatives of this office for verification. The In charge Doctor of R:H.C.
Sakhakot recorded. his.remarks on the back of OPD Chit that O.P.D. N0.528 dated 12-11- 2015 is: wrong
and the same OPDNo. is not on the record of his 0.P.D. register. {Copy attached). R

Hence itis requested that strict disciplinary action may please be :nltlated‘ agamst
Mst.Shagufta Bibi PST GGPS,No.1,Khanoori under E&D rules 2011. ‘

Encl: As above.

f—’lu-("’“( Y—!’LéJ /( -l{"‘/’ ;(‘('"k‘;‘.xv
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#81QUIRY REPORT REGARDING ABSENCE OF MST. SHAGUFTA PST GGPS,NO.2 KHANQRL.

.Ranizai at Batkhela dated 19-12-2015, | Mr.Farman

 FINDINGS.

-

\

{
: "E: Ii i Gl e
In compliance with the directions of the Sub Divisional Education officer ('Fe??r‘a‘fé) S:\}v‘ t :_' g &
ultah Superintendent accompanied Mr.Fariduilah * +4 - i
}/Cierk of local office visited GGPS, No.# Khanori on 19-12-2015 and reached the school at 1.20 PM in '
connection with absence and maternity leave case of Mst. Shagufta Bibi PST GGPS,No.1 Khanori. The
following irregularities were noted.

The school was completely closed and Mst. Shagufta Bibi PST GGPS,No.1 Khanori was
absent from her duty. Mr.Muhammad Naseer Chowkidar was present. Then Mst.Shagufta Bibi PST was
come to school after the closing of schoo! timing i.e. on 2.30 PM. "

2. A questionnaire was given to Muhammad Naseer chowkidar, he stated that Mst. Shagufta )
Bibi PST come to school three/ four days in the month and marked herself presentin f!f)e: t
teachers attendance register.He further stated that the school has been closéd since reec i
months. (Copy of written statement is enclosed as annexure “A”). LA 5?1 N EZ '
b SRRC S OIS o 41
A questionnaire was given to Mst.-Shagufta Bibi PST GGPS,No.1 Khanori. Shle %ta‘teq:i'r'i ijetr ?355 Jii ‘
reply that she performing her duty regularly from 7.30 am to 1.35 pm. She'replied t'hétg‘né“f,_
maternity leave case is based on fact. She recorded 7.30 am and 1.30 pm id theitéacHers’ S
attendance register inn the whole month of October, November and December 2015 (Copy
@f written statement is enclosed as annexure “B") R
The inhabitants of the area given written statement that the school remained closed since

long and the teacher come to school after the expiry of three/ four months and then

ol marked her signatures in the teachers attendance register for three/four months on the

Ey
s
P

same day. They further stated that the precious times of the small kids are wasting dueto il
the absence of the mistress concerned. P
BUILDISNG AND CONDITIONAL GRANT. I

- o
One class room has been fallen down since long and the other class room and verandatare: PR

ST -
e

St eas.

also in bad condition. Rs.1,10,000/- for electrification Rs,1,60,000/- for Group‘.latrin_e‘; €h45i§'i 5‘2 i
Rs,2,00,000/- for water supply Total Rs.6,45,000/- have been allotted and a‘re!flyiif)g;iiﬁflffﬁ'églﬁl ;'ll] L e |1
school account so far. The amount has not been drawn and utilized so far dueé tojthe & k‘zg ﬁ” :: gt
absence of Mst. Shagufta Bibi PST. it is suggested that the higher authority’é-m‘ay bléésé;b’égf, hé ‘7‘ 'f'-’*) i 3
approached to construct one class room on need ; i fé .

&
sy

basis and strict action may l;‘eilt"afi%éﬁﬂ I‘J
against the teacher concerned. * co ek i dd
PTC FUNDS. SRR RN EERTTHIT0 R A
PTC funds have been allotted to the school, but no repair/work has been done in thé-fast - &
three years. The PTC amount allotted since 2013 up till now may be recovered from her i
salaries and be deposited into Government treasury through proper chalian. ! - :n.. :

2

Iy

*

BRI

5™ CLASS EXAMINATION 2016. -

The registration of some students of 5" class students of GGPS,No.2, Khanorithas'not been

done so far due to the absence of Mst; Shagufta PST. Explanation of the teacher }nay be * -
called and action may be initiated against her. -

TR ='.‘wiﬁ!é!6f§!l!t:§ HE
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SUGGESTION.

The ASDEO (F) circle concerned visited the school, on 20.08. 2014 and then on 15 .20
as and when she directed. The ASDEQ {F) circle concerned did- not v¢51t the school m"
One Year and three months. She has not Vstted the school dun .g.the last annual

e ' . . (FARMANULLAH)
: “'SUPERINTENDENT.. - ..
O/O0THE $.0.E.0.(FEMALE)BATKHELA

: (FARIDULLAH KHAN)
& ' . JUNIOR CLERK S
0/0 THE S.D.E.O.(FEMALE)BATKHELA. =
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OFFICE OF THE DISTRICT EDUCATION OFFICER(FEMALE)MALAKAND AT BATKHELA.

. ADJUSTMENT.

Mrs: Shagufta Bibi PST B-12 GGPS Khanori No.1 is hereby adjusted agamst the vacant

public service with immediate effect.

- _post of PST at GGPS Bama Kanda as per de-nove inquiry on her own pay and scale in the interest of

(FEHMIDA BEGUM)
DISTRICT EDUCATION OFFICER
(FEMALEJMALAKAND AT BATKHELA.

/2020.

N
Ly
—
™
W

Endst: No. MS Z, S /; /PST/ Dated Batkhela the

Copy of the above is fdrwarded to the:-

1)SDEO(F) Batkhela and Dargai.
2) District Accounts Officer{Female)Malakand.
3)DEMIS Cell Local Office.

¥

[
|
I

DISTRICT EDUCATION OFFICER
{FEMALE)MALAKANDYJAT BATKHELA.
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<Case Judgement
1 1

“continue his dutics at. original place. where e was paid salary for about three veuars. ---Authority

Date of hearing: 11th Scptember. 2002.

JUDGMENT

SYED DEEDAR HUSSAIN SHAH, J.---Petitioner seeks lea

5 )
H A
H .

!

htp:.. www . pakistanlawsite.comfawonlinesfaw conten2 Lasp? -

N T e l;

= ,, il
2003 $ C M R 228 ?7' - jpep! f-

e . ' e ’ | |
[Supreme Court of Pakistan] |
Present: Syed Deedar Hussain Shah and Tanvir Ahmed Khan, JJ ;
Syed NIAZ TTUSSATIN SHATH BUKIIARI, 'I'I‘:C'Ii:\'ICl.-\N (PROCIESS)---Petitioner i
versus c
OIL. AND -GAS DEVELOPMENT CORPORATION LIMITED through Chairman, OoGDbC
Head Office, Islamabad---Respondent ' ' "
Civil Petition For. Leave to Appeal No-51 of 2002, decided on 11th September. 2002. ‘:
(On appeal from judgment dated 2-11-2001 passed by the Federal service Tribunal. Islamabad, in
Appeal No. 1076(R)CE o' 2000)

) Civil service-

v

—~-Pay. entitlement to---When there is no work, thete is in no pay. b
(b)Y Civil service-
--- Salary. refund of---Civil servant after obtaining stay order against his transfer was allowed to |
;
deducted from salary of civil servant the amount paid to him as salary for the period when he '
remained absent from duty---Service Tribunal dismissed appeal of civil servant-- Validity-~-Civil
servant had not performed his duties either at original place or at transferred place. thus, was not
entitled to salary---Period for which refund of salzv was effectedofrom civil servant was the period 1}
for which. he had not worked---When there was no work. there was no pay---Recovery had rightly '
been effected from civil servant---Impugned judzrent was not open o exception as there was no
jurisdictional crror or misconstruction of facts ard law---No substantial question ol law of public
importance as envisaged under Arte 212(3) of e Constitution was punde outs--Supreme Court
dismissed petition for leave to appeal in circumstances---Constitution of Pakistan (1973) Art. 212(3).
Court and  Ejaz  Muhammad  Khan,

Sadiq  Muhammad  Warraich.  Advocate  Supime
Advocate-on-Record (absent) for Petitioner. A |

Sardar Muhammad Aslam, Dy. A.G. and M.S. Khaitak. Advocateai-Record for Respondent.

ave to appeal vzaingt that judaiment of
s .
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e e , o
¢fTected from the petitioner and that Office Memw wndum referred to hereinabove was entirely in
1974. It was also pointed out by him that the

accordance: with the 0.G.D.C. Service Regulations
petitiofier in due course-of service has alréady been pr ~rhoted . to his Managerial post. ,

7. We have considered the argumcents ‘of the lew counsel for the parties and have carefully
cxamined the record, which shows that the period ' :r which recovery of refund of the salary was
effected from the petitioner was the period for whi . he did not work. By now. it is settled law that
when there is no work there is no pay. The petitioner did not perform his' i duties as mentioned
hereinabove and recovery was rightly cffected from him; thereafier. he was promoted to the post of
Manager. The impugned judgment is entirely based nn proper appreciation of the material available
witli the Tribunal. We further find that there is no jurisdictional error or misconstruction of facts and
law. Tl’hc impugned judgment is not open to exception.

¢ Moreover, a substantial question of law of public importance. as envisaged under Article 212(3) of

" the Constitution, is not made out.

¢ considered opinion that

asons stated hefeinabove. we are of th
ve to appeal declined.

9. For the facts, circumstances and r¢
which is hereby dismissed and lea

this petition is without merit and substance.

S.A.K./N-100/85

Petition dismissed.

——

22372016 |

re.convlawonline/law/dGitent Laspt i
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(_EMALE) MALAKAND AT BATKHELA.

dFFiCEOﬁQER’/ N

. In //ght of the esteamed order sheet passea' on 04- 08 2022 in the Service

~~Appeal No.15898/2020 & EP No.184/21, a de-novo Inquiry was conducted by the )
Inquiry commfttee in response to oﬁrce order of the DEO (F) Malakand vide order under
Endst: No. 521-26 dated 10-08-2022 and Inquiry Report submitted to the office of DEO
(F) Malakand vide Principal (BPS- 18) GGHSS Palonow under No.1848 dated 31-08-2022 .
and further an Opportunity of personal hearing given to the appel/ant Mst:Shagufta
Bibi PSTGGPS Bama Kanda Tehsil Dargai vide Endst: No.1008-12 dated 01-09-2022
and minutes of the personal hearing Committee convened at-the office of the ofﬁce of
the DEO (Fema/e) Malakand at Batkhela submitted report v1de Endst: No. 6066-71 dated
05-09-2022, and as the De-novo 1nqu1ry has proved that she is not ent/tled for the back
benifits, hence back bemf/ts are not g/ven to her. :

( MIDRARULLAH JAN )
DISTRICT EDUCATION OFFICER,
(FEMALE) MALAKAND.

‘Endst:~ No. / I 7/ g ?/(i / th/ST/PF Shagufta PST - o D.atéd %MZ 22/20'22 '
: ; Copy of the above is forwarded to the : P _ o

Hon'ble Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar.

Dy: D"iret':tor (Litigafion) E&SE Khyber Pakhtunkhwa PeshaWar

Sect:on Officer (Lrtlgatlon) E&SE Khyber Pakhtunkhwa Peshawar :

SDEO {F) Dargai. : _ .

Mst Shagufta Bibi PST GGPS’Bama anda Tehsal Dargal

DISTRICT EDUCATION OFFICER,
(FEMALE) MALAKAND.

Ut b W N s

......




- OFFICF GF THE PRINCIPAL GGHSS PALONOW

~No. 1848

Dated 31 08 2022 '

maumv comm:TTEE o
onow Sl Cha'rrgérson".

< Safia Bnbn Prmc:pal GGHSS Pal
al GGHSS Haryankot - Member ‘

DEO gFemale) Maiakand at’ Batkhela o

4 Shagufta Begum Princip

> Venue of |nqu|ry

> Dated 24-08-2022
INQUIRY REPORT AGAINST MS SHAGUFTA PST GGPS BAMA KANDA‘
RDING BACK BENEFITS.

T DlSTRlCT MALAKAND REGA

Reference to your ofﬁce order No 521-26 Dated 10- 08-2022 -regarding the Judgment order

passed by honorable serwce tribunal Khyber Pakhtunkhwa peshawar in service' appeal 0. 158-987[2020 in
t on PST post at GGPS

pect of Mrs. Shagufta Bibi (PST) regarding the back benefits after her re- mstatemen

res

Bama Kanda Tehsil ' Dargai.
FINDINGS:

~ The findings dfthe inquir

Y commlttee are as under. »
ghly studied the provnded record The committees als‘o'made
—

The inquiry committee Very carefully and very thor’ou
a and provide her a quest:onnalre where she’ was asked to

personal hearing of Mrs. Shagufta Bibi PST GGPS Bama Kand

e e,
answer some guestion related to the case (Anex A)

1. While going through the judgment of honorabie court the committee is of the view. that there are two parts of
the jud'gme'nt '
a) Re- lnstatement of Mrs. Shagu
b) Back beneflts subject to the ou

fta Blb! and
tcomes of denovo’ inquiry (Anex B).

0.1038/2016 Dated 30[08/2019
0. 2 (Anex C}).

The appellant was re-instated as ordered by the honorable court vide order N

5541-47 Dated 28- 10 20193 at GGPS l(hanorl N

by DEQ Female Malakand order No.

2. As far as the other part of the judgment i-e ‘back beneftts us concerned a committee for denoi{p inguiry -was
[11[201 g9 but in the said irﬁjuiw- report -

emale Maiakand order ‘No. 5853-57 Dated 21
gufta Bibi was favored by the

enefits and in view of the said mqwry Mrs. Sha

constituted vide DEO F

.there is nothing abo,ut the ’back b
then DEO Female ‘and transferred to her home hometown. Instead of fulfilling the requirefnentsbf court

judgment about back benefits the then DEO facmtated the accused teacher {(Anex D}.
twas habltual of absenteelsm from the beglnnlng of the servuce in District Dir lower as proved from '

£DO E&SE Dir Lower Order No. 474 76 Dated 10[01[2012) {Anex E)
dnca! Chlt

3. The appellan

service book record {Vsde

4. The willful absence of accused teacher from duty has been proved by prowdmg fake me
5. When asked that where she has performec the duty for which she claims the back benefits her repl\y was that. .

She has performed the duty in GGPS Bame kanda Sakhakot Malakand, while she w:i::z(;sed to be present in
e was working in GGP nori o.1~. . o

the time of removavl from service sh
= ! [ ; .

GGPS Khanori No.1 as at




“censure” in addmon to recovery of pay for the period

6. Theaccused teacher was 1mposed the mmor penalty of
12-2015 which'is converted to extra ordrnary leave W|thout pay-

" of absence from duty w. e‘f'01—09-2015 to 31-
servrce bool vide DEC Fernale Ma!akand (Order No 1387- o

" with the directives that entry shrould be- made in the
d teacher and the entry was not

50 dated 03-03- 201@_(Anex F) Buft recovery was not done from the accuse

made |n the servrce boak
9 12- 2015 the accused ‘teacher remarned absent and come 0

7. According to mqurry report number Nil on Dated 1

school once after three or four monthsand marked herself present in attendance regrster She even marked the

‘attendance of that time which she claimed for fake mat_emrty leave too. (Anex G).

CONCLUSHON

In view of the above facts the mqu:ry commrttee come the concius:on that.

The accused teacher aever performed her duty in all her duty statrons as proved from her service book record,

the correspondlng 1etter arnongst ADEO ASDEOs and. DEOs complaints from the school Chowkidar and head

teacher and Nazim of the concerned vlllage Even hotline comptasnts were made from the publrc to. the drrector o

E&SE Peshawar Khyber Pakhtunkhwa {(Anex H).

RECOMMEND&”E‘EGN

in view of the‘above facts and findings it is recommended that

1. Where there the -a_ccused teacher remalned absent, her absent period must be converted mtoleave '

without pay. 1_' i

2.: Recovery of pay of the absent perlod must be done from the accused teacher.

3. Entries of recovery, of pay and conversuon of the absent perlod to leave vvrthoat pay must be made in

the service book.

4. The perrod of her absence/removal from service may be converted into extra '-ordinar'y

jeaver without back benefits as accordmg to the precedent mentioned’in a case NO

DUTY, NO PAY “.

SHGNATURE OF THE ENQUIRY COMMITTE %‘,

1. Safia Bibi.

2. Shagufta Begum.




gb-% 4y OFFICE OF THE DISTRICT EDUCATION OFFICER,
. " (FEMALE) MALAKAND AT BATKHELA. .-

- MINUTES OF THE MEETING (SPEAKING ORDERS)

. ' A meeting of the fo'llowi_ng members was convened at the office of
the office of the DEO (Female) Malakand-at Batkhela on 05-09-2022 at 11.00
am in light of the office order vide Endst: No.1008-12 dated 01-09-2022 to . .
personally hear Mst: Shagufta Bibi PST GGPS Bama Kanda Tehsil Dargai and’
submit recommendation to the Competent Authority for further necessary .
action to further implement ahd decide about orders passed by the Honble
' Khyber Pakhtunkhwa Service Tribunal in Service Appeal No.15898/2020 & EP '

No.184/21 : 3 o o |

The following attended the persona( meeting:.

1 Mr.NasimUi Haq B&AO, DEO (M) Malakand. . " . Chairman.

2 Mr.Abdus Satam Supdt: DEO (F) Malakand = " . Member.

3 Mr.Abdul Ali, Assistant DEO (F) Malakand. . Member.
4 Mst: Shagufta Bibi PST GGPS Bama Kanda Tehsil Dargai -Appellént

The meeting was started with recitation from holly Quran. After
recitation of ‘holly Quran, the meeting started and the Chairman wellcomed
the participants. All the matter consisting Service appeals; court Judgement
passed on 30-08-2019 and its Implementation j.e. re-instatment and her -
adjustment near to her home i.e. GGPS Bama Kanda (Tehsil Dargai} was.

briefed before the hearing Committee.-

. De-_novb inquiry report and its recommendations.and findings
alongwith it enclosure were also put beforethe hearing committee. The |
_appellant mistress present in the meeting were put some.questions about her

absence in light of .the de-novo Inquiry and finds. S |
%ﬁ‘” Slamst®

3




',Séme' 'fac,ts' of the appel'lant acc‘o“r'ding tb the reco'rd are as.under:-

1 Date of Removal from. Servrce whlle she was enjoying ' .
- absences at GGPS Khanon Tehsrl Batkhela vrde order. - (6-06-2016 .
' -dated . ST T

S 'Date of- Re rnstatement in serv1ce as per Court S o
: Judgernent v1de order dated - C . '28-10-2019

3 '.Date of ad]ustment at GGPS Bama Kanda Tehsrl Dargar - B
vide order date : : : .. 03-03-2020
4 The appellant mistress falled to defend he‘r claim‘ of back benefits.f,or'_the absent
perlod i.e. w1th effect from 06-06-2016 to 28-10-2019. L ERE

The comm1ttee unamrnously decrded that the appellant for the back benefits for the
“absent/ non- -duty period is not justifyable in light of the de-novo Inquiry and esteamed
Judgement of August Supreme of Pakistan 2003 SCMR 228 Order passed 11-09- 2022 : Pay, )

entltlement to --- When there is no- -work, there is no pay..

S L ' " (MIDRARULLAH JAN)
. DISTRICT EDUCATION OFFICER,
(FEMALE) MALAKAND.

Endst No g (96é "7/ / th/ST/PF Shagufta PST e " Dated _S/ 2 /2022
* Copy of the above is forwarded to the : S ro
.1 Honble Reglstrar, Khyber Pakhtunkhwa Service Tribunal Peshawar
' / 2 'Dy: Director, (Litigation) E&SE Khyber Pakhtunkhwa Peshawar
/. 3 Sect1on Officer (Litigation) E&SE Khyber Pakhtunkhwa Peshawar.
' 4  All Cemmittee Members : o
5 SDEO (F) Dargai.

6 Mst: Shagufta Bibi PST Wama‘l(anda Tehsrﬁg@ A
DISTRICT EDUCATIOWOFFICER, . o
(FEMALE) MALAKAND . :
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWA

s

REPLY TO APPEAL NO. 15898 of 2020

& Mst. Shagufta Bibi, PST (BPS 12),

Government Girls Primary School Bama Kanda Tehssl Dargan District

Malakand APPELLANT

w N~
(A |

VERSUS

The Secr‘etary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (F), District Malakand.

4- The District Account Offic cer, Malakand.
T — reeeresseensens-RESPONDENTS
INDEX
S/NO Description of Documents . Annexure Pages
01 Para wiise comments - 1-3
02 Afﬁ..da.vit , “a
03 '095 Chit A 5
04 - Applicétion. B 6
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07 S;ca'tement of inﬁabitants E 9
08 Reﬁ;q\ial ‘ F. . 10
09 Re-‘?lnstatement Order G 11
10 ' Suérémé Court Judgment H
. : 2
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/?:m/ 2292 7.3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
'REPLY TO APPEAL NO.15898 of 2020

Mst Shagufta Bibi, PST (BPS- 12),

Government Girls Primary School Bama Kanda Tehsnl Dargal, Dlstrlct Malakand

. APPELLANT

VERSUS

1

The Ser:retary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3- The District Educatlon Officer (F), District Malakand
4- The District Account Officer, Malakand , : ,
sevessteesnesssntesssnsiesssninearaseenans cottsnnsessearasannne o - RESPONDENTS

-Preliminary objections:

The appellant has not come to this Apgust;"lfribunal with cleans hands.
The appellant has estoped be her own conduct.

The appellant has submitted fake documents as evidence which is violation of the law.
The appellant tries for back benefits on the weak grounds.
That the appeal of the appellant is badly time barred. .

That this Honorahle Court has got no jurisdiction to entertam the present appeal.

R/SHEWETH; |
OBJECTION ON FACTS:

. Correct to the extent that the a'ppeilant was‘seNing as PST (B-12) at GGPS No.1 Khanori.

" She absented herself with effect from 15 11-2015 to 29-12-2015 on submission of
maternlty leave certlflcate

The certrflcate was verlfled from HRC Sakhakot. Dr. Saddat Anwar SMO, 1/C RHC Sakhakot
reported as under.

dwé,,%ﬁw@g{,mu“dwc,c»fufrwuwd, SIUM2-11-2015. 5.8
..L}jﬂ‘/&d(ﬁf&)%/lﬂ,U}GJJQGJE/MJ}JLULO/L’)U/ﬁ{528/,/ ﬁ2“11*2015

--5D— .
Dr.Saddat Anwar 7
'SMO , RHC Sakhatvkot .

Morneover an inquiry was conducted by DEO (F) Swat Ranlzal along with office Supdt: and
a JC In the process she could not prove her presence. The lnhabltants and Chowkidar of

3



8.

A

B:

Page 2 of 3

the schooi also recorded thears statements regarding her absentee. OPD Chit, application,

Inqurry report and statement of the Chowkldar and statements of the mhabltants are
annexed as (A,B,C,D,E).

She was removed from servace due to long absentee which she tried to show as maternity
Ieave but not accepted by the respondent. Therefore she was rightly removed form
service. Removal order is annexed as “F”.

In the light of ,dlrectrons issued on 30—08-20'19 in service abpeal No.1038/16 the
respond'ent No.3 the then DEO (F) Mst. Fahmeeda Begum Reinstated the appellant at
GGPS Bama Kanda Sakhakot instead of GGPS Khanori No.1 due to the reasons best known
to her. Itis pertlnent to mention here that the concerned DEO (F) is presentiy serving as
Principal B- 18 at GGHS Meherdi. Remstatement order is annexed as “G”".

Correct and needs no comments. -

Correct to the extent that the then DEO (F) Mst. Fahmeeda Brgum ordered the Prmcnpal
GGHSS Totakan for inquiry, but no proper proceedmgs were initiated in the case.

In violation of the denovo inquiry / court order the then DEO {F) adjusted/ transferred the
appellant at GGPS Barr_ie Kanda Sakhakot instead of her own school i.e GGPS Khanori No.1.

.. Is concerned; the detail has already been given in Para 1 regarding OPD Fake Chit verified

by SMO 1/C RHC Sakhakot which is already annexed as “A” is the strongest proof of her

absentee Moreover 2003 SCMR 228 is very clear about pay during absence period. Para 7
of the judgment is re produced.

* 7:- We have considered the argument of the Iearned counsel for the parties and have

carefully examined the record, which shows that the period for which recovery of refund
of the salary was affected form the petitioner was the period for which he did not work.
By now, it is settled law that when there is no work there is no pay. The petitioner did rot
perform his duties as mentioned heremabove and recovery was rightly affected from him:
thereafter he was promoted to the post of Manager. The impugned judgment is entirely
based on proper apprecuatton of the material available with the tribunal. We further foind
that.there is no jurisdictional error or misconstruction of facts and Iaw The |mpugned

, judgment is not open to exception.

Judgment is annexed as “H”.
No comments.

OBJE‘CTION ON GROUNDS:

Incorrect The appe!lant remained absent/submltted a face OPD chit, hence havmg no
rlght of back beneﬁts

Incorrect. The appeilant was given extra facrhty of transfer near her home station.

As explamed in Para 7-of the facts that she is not entitled for the back benefzts in the light
of the Judgment ofSupreme Court.. S

A explained in the foregoing paras, no one is entltled for pay etc. during the absence

perlod which is the case of appellant.

The then DEO Mrs Fehmida Begum left the procedure mcomplete and made her transfer
to her home station.

Respondents also seek permission to advance other grounds at the time of arguments.
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It is therefore humbly requested thafoh acceptén_ce of the instant para wise comments
the appeal of the appellant may kindly be dismissed.

Through Respondenf No.1l

1. The 'Secrétaky (E&SE) Department, Khyber Pakhtunkhwa, Peshawa}.

Respondent No.2

Director (E gﬂ%tmenn

Khyber Pakhtunkhwa, Peshawar

Respondent no,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

REPLY TO APPEAL NO. 15898 of 2020

- Mst. Shagufta B|b| PST (BPS- 12)

Government Gnrls Primary School Bama Kancla, Tehsn Dargan Dlstnct |
Malakand....APPELLANT

VERSUS

(-
)

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
The District Education Officer (F), District Malakand.

The District Account Offi cer, Malakand.

....... _ .RESPONDENTS

+ew

AFFIDAVIT

| Sadia Aziz D.E.O Female Malakand do hereby solemnly affirm and declare on oath that
the contents of the accompanying para wise comments submitted by Respondent No 3 are true'

and correct to the best of my knowledge and belief and nothing has been concealed from this
Honorable Court. |

it
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o . l(’_?}] /‘ P
_ . T SUB DWIL EDi OFFI
D.E.O (F) M}fd ] SWAT RANIZAI AT. BATH
Y - — ’ b A
Diary i Fiwwes )N
Date ey o. ™ /.-:OVD'I{.Qth.l ‘_ :':’ f‘ . Ddted
- At Batkhelo .

The District Education officer,
(Female) Malakand at Batkhela.

feop AR SIS 1

' S‘Ubj'e'c';:- ' DlSCIPLINARY ACTION AGAINST MR. SHAGUFTA PST GGPS NO. i KHANQORI.
Memo,

i

duty in eath and every month since.long. . Then the matermty leave was sent to the lncharge Doctor
RHC Sakhakot through the representatwes of this office for verification. The In charge Doctor of R.H.C.
. sakhakot recorded his remarks on the back of GPD Chit that O.P.D. No.528 dated 12-11-2015 is-wrong
Cl and the same OPD No. is'not on the record of hns O.PD. reg|ster (Copy attached) _ :

Hence it is requested that strict dlscnplmary action may pkease be |nmated agamst
“Mst. Shagufta Bibi PST GGPS, No 1,Khancori under E&D rules 2011, l

Encl: As abbve. . | T I . ' -qi/hk/
ST IR i ‘/. ‘m\.‘.vﬁ ‘ Y7 . ! | " : . o
Ly dod T , h - ' SUB DIVISIONAL EDUCAT!ON OF CE

U swe atteilod Doy infurmede ¥ / ? SWAT RANIZAI AT: BATKAN
. A . L . o
i L YR

| € Gamlioy . NLin PLS S S




 FINDINGS.

!' - , ot
;QUIRY REPORT REGARDING ABSENCE QF MST. SHAGUFTA PST GGPS, NO 2. r(HANORI

©in compllance with the directions of the Sub Drwsrona‘ dacztion officer (Female Swét
Raniza) at Batkhela dated 19-12-2015, | Mr.Farmanullah Superintendent accompanied Mr. Faridutlah *
J/Cierk of local office visited GGPS, No. gKhanorl on 15-12-2015 and-reached’the-school at 1.20 PM in

connection with absence and maternity leave case of Mst. Shagu‘rta Bibi PST uGPS No.1 Khanori. The
following lrregularltles were noted.

The school was completely closed and Mst Shaguf*c 8ibi PST GGPS,No.1 Khanon was
ent from her duty. Mr.Muhammad Naseer Chowkidar was present. Then Mst.Shagufta Bibi PST was
come to school after the closing of school timing i.e. on 2.30 PM.
2. Aquestionnaire was given to Muhammad Naseer chowkidar,he stated that Mst. Shagufta
'Bibi PST come to school three/ four days in the month and marked herself present in the"
teachers attendance register.He further stated that the school hasbeen. closed s;nce t
months, (Copy of written statement is enclosed as anneaxure “A"). :

matermty leave case is based on fact. She recorded 7.30am and 1. 30 pm in the teachers
attendance register inn the whole month of October, November and December 2015 (Copy
of written statement is enclosed as annexure “B"). :

© 4. The mhabrtants of the area given written statement that the school remained closed since

long and the teacher come to school after the expiry of three/ four months and then

marked her signatures in the teachers attendance register for three/four months on the

same day. They further stated that the precrous times of the srnall krds are wastmg due 10
_the absence of the mistress concerned.

5, BUILDISNG AND CONDITIONAL GRANT, :
One class room has been fallen down since long and the other class room and veranda:"ar
also in bad condition. Rs.1,10,000/- for electrification Rs,1,60,000/- for Group Iatrme; nd .
Rs,2,00,000/- for water supply Total Rs.6,45,000/- have been allotted and are' lying

~ school account so far. The amount has not been drawn and utilized so far due toithe
absence of Mst. Shagufta Bibi PST. It is suggested that the’ higher authority:may. plea
approached to construct ene class room én need basis and strict action may be
against the teacher concerned. : . SRRt ED

6. PTC FUNDS. , , e mh
PTC funds have been allotted to the school, but no repair/work has been done ir the [dst

+ three years. The PTC amount ailotted since- 2013 up till now may be recovered from her
saIar|es and be depaosited into Government treasury through proper challan Lo e

7. 5" ciass EXAMINATION 2016.

The registration of some students of 5™ class students of GGPS No.2, Khanori has not. been- -

done so far due to the absente of Mst; Shagufta PST. Explanation of the teacher may be
. called and action may be mlt]ated againsther. ~




SUGGESTION.

~ The teacher concerned may be directed to utilize the.conditional. grant without:
further delay, as the targét date of completion of work is.near to bé-expired in few: da'f .
'The ASDEO (F) circle concerned visited the school, on 20.09.2014 and then on 15; 12. 2 |
as and when she directed. Thé ASDEO (F) circle concerned did not visit the schoot in the Iast tl
One Year and three months. She has not visited the school during the fast annual e E' & o8
examination, as reflected from the teachers’ attendance registér of the school. Explanamon, o
of the A.S.D.E.O. (Female) Circle Betkhela and.the teacher concerned may be called. . T

4*‘“

(FARMANULLAH)
SUPERINTENDENT
0/0 THE $:D.€.0 {FEMALE)BATKHELA

i

N

{FARIDULLAH KHAN) o
< UNIOR CLERK !
0O/O THE S.D.E.O.{FEMALE)BATKHELA
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Py OFFICE OF THE DISTRICT EDUCATION OFFICER(FEMALEJMALAKAND AT BATKHELA.
ADJUSTMENT.

, Mrs:-Shagufta Bibi PST B-12 GGPS Khanori N6 1is hereby adjusted against the vacant
" post of PST at GGPS Bama Kanda as per de -nove inquiry on her own pay and scale in the mterest of

(FEHMIDA BEGUM)
DISTRICT EDUGATION OFFICER
(FEMALE)MALAKAND AT BATKHELA.

Endst: Ne. zgg [ 5 ; /PST/ Dated Batkhela the 5, [5 3 /2020

Copy of the above~|s forwarded to the:-

)SDEO(F) Batkhela ard Dargau
i 2) Distri¢t Accounts Ofﬂcer(FemaIe)Malakand
3)DEMIS Cell Local Office.

| DISTRICT EDUCATION OFFICER
) : c L ; (FEMALE)MALAKANWTK};ELA;

public serwce with immediate effect e

-




6. Sardar Muhammad Aslam. learned Dy AL (e her pointed out tha

e Fédc'ral,Seryice Tribunal,, Islamabad (hereinalter referred to as the Tribunal) passed in Appeal No.

1076(R)CE of 2000 dated 2-11-2001, whereby appet | filed by the petitioner was dismissed.

2. Briefly stated that facts of the casc arc that on 4-7-1994, the petitioner was transferred from Missa
Kiswal to Peer Koh. He felt that transfer ‘order so issied was mala fide-and he was punished being the
Union Official of the respondent/Corporation. there! yre. he approached the NIRC for restraining the
order under Regulation 32 of NIRC Procedure and Functions and Regulations; 1974 and a stay order
against his transfer to Peer Koh was granted and he was allowed to continue and perform his duties at
Missa Kiswal and also paid his salary that after-abors 3 years the respondent started deductions from
the salary of the petitioner . the amourit which he: heen paid to him as salary, during the period he
worked at Missa Kiswal on the strength of the stay ¢ sier of NIRC. ! |

3. Féeling aggrieved, the petitioner approached the: ibunal by way of appeal, which was dismissed.
Hence, this petition. ' :

, : ‘ .

4. We have heard Ch. Sadiq Mohanﬁmad'\Varyiach, l:arned counscl: for the petitioner, who, inter alia,
contended that. that petitioner's absence from .duty from 2-7-1994 to $-8-1994 and 5-10-1994 to
10-9-1996 was wrongly wreated as Extra Ordinary Leave (EOL) and the Office Memorandum dated
13-2-1999 issued by the ‘respondent/Head Office may be cancelled: that the Tribunal had not
excreised its ju'risdiction fairly and the recovery/deduction of the amount alrcady . drawn by the

petitioner from the respondent is unwarranted.

5. Sardar Muhammad Astam, learned . Dv.A.G. vehemently controverted the contention of the
jearned counsel for the petitioner and pointed out that no goubt NIRC issued an injunction to the

petitioner but the same Was re-called by the Tribunal on 18-8-1996. He has also referred to the appeal
of the petitiener which is at page: 37 of the paper book. in which he has stated as nnder:

"I had reported for duty at Pir_kdh Gas Field. Therefore. regularizing the period of stay, ordered
by the Court as E.O.L is injustice with me.”

On his -application office  submitted. summary {0 the  Chiel Personnel  Officer of  the
respondem/CorpomtionL which reads as under:

"(70) Reference para-iSO/N. it is submited that as per Message No.MK.1331 'dated
26-11-1999 (PR244/Cor.) O.M.(F), Missa iswal, Mr. Niaz Hussain Shah was refieved from
Missa Kiswal Oil Field, for Pirkoh Gas Field. He neither. reported at Pickoh nor at Missa
Kiswal Oil Ficld. after getting stay order from NIRC. O.K(F). \issa Kiswal Ol Fieid. did ne
confirmi whether he pc’rformcd.any official duty during his stay (ofT & on) at Missa Kiswal. Mr.
" Nijaz Hussain neither claimed any field benefit like messing!D.'s\. and Rota facilities nor paid
by thc,L’ocalion Incharge due to his non-pcrbrnﬁintc of any duty.
"(71) In view of above, if‘approvcd by-Mar :\gcr-(PcrsonncD. his request may be regretted in
the light of carlier decision as per pard. 141-.\. please.” ‘
‘The perusal ol the :th‘c document shows that the : citioner didd not pertorm his usual duties and was
not entitled to salary as claimed by him ' :

{ recovery was alreddy been

2237201061
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR

REPLY TO APPEAL NO 15898 of 2020

Mst Shagufta Blbl PST (BPS 12),

- Government ' Girls Primary School Bama Kanda Tehsrl Dargar Dlstrrct
Malakand APPELLANT ' ' : .

§

«VERSUS'

1- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

_:2--The Director (E&SE). Department, Khyber Pakhtunkhwa, Peshawar
i 3+ The District Education Offi icer (F), District Malakand.

The District. Account Officer, Malakand.r
RN iR ESPONDENTS

t

AFFIDAVIT

-1 Sadia Aziz D E.O Female Malakand do hereby solemnly affrrm and declare on oath that

the contents of the accompanymg para wise comments submitted by Respondent'No 3 are true -
. and correct to the best of my knowledge and belief and nothmg has been concealed from this

Honorable Court.

1
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