19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against -any vacant post. Copy of order is placed on file of
connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa”.

In view of the development, learned counsel for

appellaht states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced
19.07.2022
- )
(Faregha Paul)

Member(E)




+15.09.2021 ~ Counsel for appellant present.
. Muhammad Adeel Butt learned Additional AG ﬂfor". -
respondents present : o B

~ File to come up alongwith connected Ser\}ice Appeal
No 1241/2018 titled Riaz Noor Vs. Government of Khyber
Pakhtunkhwa on: 17 01 2022 before D.B.

/4
{/

"' (Rozina Rehman)
= Member-(J) .

17.01.2022 " Counsel for the appellant and Mr. Muhammad Riaz - -
Khan Paindakhel, Asstt. AG for the respondents' present.

Former seeks adjournment to further prepare the- .
- brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B. |

(Atig-Ur-Rehman Wazir) C%D@ﬂ/ |

Member (E)

10.05.2022 o Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan Pamdakhell Assistant  Advocate General for the
respondents present. -

Y . Learned counsel for the appellant requested for adjournme'nt,l

R in order to assist the Tribunal. Last opportunity is granted. To come

up for arguments before the D.B on 19.07.2022. |

\

- (Fareeha Paul) ; Chairman
Member (E) ' '



26.1 l/.2020 | Counsel for the appellant present. Addl AG alongw1t

- Mr. Muhammad Faiz, Assistant for respondents present

Learned AAG states that in some cases “office order é .

has been issued by the respondents of release of salarles of
appellants therein. In his v1ew it is appropr1ate to adjournw ’
~ the proceedings in thrs matter in order to avarl the outcome of
| departmental decision of the like nature if any Learned
counsel for the appellant does not obJect o
Ad_]OU ed to 17. 02 2020 for further proceedmgs

e : before D.B o ','i_'_»-'

(Mian Muhamma
Member (E)

17.02.2021 Due to Pandemlc of Covid-19, the case is adJourned to
| 26.05.2021 for the same. E

st

26.05.2021 Learned counsel for the appellant present.»

Mr. Kabirullah Khattak Additional Advocate General
for respondents present

Learned counsel for the appellant requested for
adJournment Adjourned to /579 J21 for arguments
before D.B.

\/r—

(Atig Ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




02.04.2020 o Due to public holidays on account of 'Coyidf_l 9, thé'.gaée

is adjourned. To cofne‘u'p for the éarﬁe'oh'-2 9.'014‘6',‘,;:-'2“‘.0‘20“.vljéfof’é ' “ | .
" DB. " L g

29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for
the same as before. '

er

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak,. --
Additional Advocate General is present.. B
‘Appellant submitted that his counsel has proceeded tov |
Bannu for appearance before Hon’ble Peshawar ngh Court,
Bannu Bench. Requested for adjournment

Adjsurned to 26.11.2020 for arguments before D‘.B.»'

(Mian Muhammad) (Muhammad Jamal) °
Member (E) Member(J)




-
23.13.2_019 Spacial” Attorney for the appellant present. Mr.

Kabirullah Knattak learned Addl: AG for the respondents
present.

Formar requests for adjournment as learned counsel
for the appedant is engaged before Honourable High Court

today in various-cases.

Adjourned to 26.12.2019 before D.B.

nh

Member ChairMan -

26.1é.2019 , Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

\@ e

Member

27.02.2020 Learned ccounsel for the appellant present. Mr. Riaz
Paindakhe! earned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
Eequested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

Member Member

!



«,'i"]

¥23.10.2019° Special Attorney for the appellant present. Mr.
: . ' Kabirullah Khattak learned Addl: AG for the respondents
~  present.
~ Former requests for adjournment as learned counsel
. for the appellant is engaged before Honourable High Court

_today in various cases.

Adjourned to 26.12.2019 before D.B.
g 1
Membe Chairman

-26.1.2'.-2019 ‘ Counsel for the appellant present. Mr. Ziaullah,
o DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B.

T v

Member Member
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\"-”"*”_) - 02.04.2019 Counsel for the appellant present. Mr. Kabirullah “Addl:.
'AG alonngh Mr Rehmat, Supdt for respondents - present
Written reply on behalf of respondents no. 1 and 2 already
submitted and representatwe of respondent no.3 rely on the

same. Case to come-up for rejoinder and arguments on

. 29.05.2019 before D.B. : A ‘
(Ahmjd Hasean) .

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the 'respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before -

g M

 (HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER  MEMBER

. 29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah -
| learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

R

Member ‘ Member
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15.1.2019

26.02.2019

.
.
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Counsel for the appellant and Addl. AG for the

- respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2519 on which date

the requisite rep]y shall positively be submitted‘;

Chairman\ )

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advoc!atg:- General alon;é with Mr. Suhail
Assistant for the responﬁé‘njt &6)3 present. ‘Written reply not
submitted. Representative of the réspondents seeks time to file
written reply. Counsel for the appellant submitted an
application for restraining the respondents from making

appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed

" on file. Notice of this application be issued to the respondents

of reply/arguments. Adjourned. To come up for written reply on
main appeal as well as reply/arguments on application on
02.040.2019 before S.B

(Ahnped Hassah)
Member

.(‘.)



16.10.2018
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30.11.2018

Ly w2

Counsel for the appellant present, Prellmmary arguments heard >
and case file perused. Learnéd ¢ounsel for the appellant argued that th1s
the 2" round of litigation. P1ev1ously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
departmental appeals and decide it within a period of 90 days from the
date of recelpt of the judgment. The respondents were also directed to pass-
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from September 2012 tlll date nor their services have been terminated.
l:_e%@d counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restralmng the respondents from recruitment has also been submitted.

The appellant has ot beén treated according to law and rules

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to the
respondents for written reply/comments for 30.11.2018 before S.B. Notice

~” of stay application be also issued to the respondents for the date fixed,

(AFIMAD HASSAN)
MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG

| for respondents present. Written reply on behalf of respondent no. 1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahn;ad Hassan)

- Member
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) Form- A
'FORM OF ORDER SHEET
Court of _
Case No. 1245/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings )
1 2 3 .

1 09/10/2018 The appeal of Mr. Amir Afghan presented fpday by Mr.
Taimur Ali Khan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for prt’ier order please.

REGISTRAR®  &—
7. This case is er.xtl‘usted to S. Bench for preliminafy hearing to
& p-r0-1%

be put uptﬁere on p el 5

N
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Health deptt: (FATA):.

’INDEX
S.NO. |Documents Annexure | Page No.
1. |Memoofappeal | = -== ‘ 1-6
2. - | Stay application , 7-8
2. | Copy of judgment - A 9-12
4 Copies of letter dated 29.11 2017 and B&C 13-14
' reply of surgeon -
: Copies of letter dated 28. 012.2017 D&E
5. 15-16
. and report -
_ Copies of nomination letter dated: F,G&H o
6. |12.02.2018, letter dated 17.04.2018 17-19
and inquiry report -
Copies of letter dated 20.08.2018, LJ&K '
7. report dated 03.09.2018 and report 20-22
dated 17.09.2018 :
2. copies of execution petition and L&M- 3-29
rejection order
9. Copies of application and head clerk N&O 30-31
A report
10 Copies of advemsement and various P&Q 32-34
» cadre of posts
11. | Copy oflist R 35-42
12. Vakalat Nama s 43
| vwly/ | |
. - APPELLANT . »
THROUGH: \%\ ; 2 |
(M.ASIF YOUSAFZAL)
DVOCATE SUPRE IE COURT,
(TAIMUR A] AN)
ADVOCATE HIGH COURT
Room No. Fr-8, 4" Floor,

Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO 126¢ nms

vael Pakhtakhwa
ervice Tribunai
Diacy Noiﬁ .
D;xtcdm—u - o /?
M%xﬁ ya}v p iy eipecs (BopanO
Nty VERSUS |

l. The Director Health Service Tribal District Peshawar
'2. The Agency Surgeon, Tribal district North-Waziristan. -
. 3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

" TILL. DATE HAS BEEN REJECTED FOR NO GOOD

'~ GROUNDS. =~ S | '

PRAYER

| m..xe dto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
: DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
rsriy 4Swew¢  RESPONDENTS MAY BE DIRECTED TO ADJUST THE
{to|lM . APPELLANT ON HIS POST AND RELEASE HIS SALARY
~ " WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN-
FAVOUR OF APPELLANT.

-



'1 »

v

RESPECTFULLY SHEWETH:
FACTS:
1. That the appellant was appointed as I* ‘%M - udﬂ

in BPS-9 vide order dated 03.12.2011 on the proper recommendahon
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil
servant of the Health Directorate FATA in N.-W.A upto the entire
- satisfaction of the superior and there e{Fe no complaints against the

appellant so far.

. That all of sudden that without passing any proper order, the pay of

the appellant has been stopped since September 2012 and when the

“appellant asked from the concerned office about the salaries he was

orally told that his pay has been- stopped by the Agency Surgeon
NWA without any reason.

. That then the appellant forthwith filed an appeal on 02.01.2013 and
. waited for 90 days, but no action has been taken on departmental

appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. éj& /2013 in this august Service -
Tribunal. Which was finally decided on 13.11. 2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they

- weré also directed to pass a speaking order regarding the status of the
- appellant and how he draw his salaries for a period of one year and
" how and why his salaries were stopped. (Copy of judgment is

attached as Annexure-A)

_ That on the basis of above direction of the Honourable Service

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the

“documentary proof regarding the subject that how and why the
" salaries of the appellant were stopped. In response to the letter dated

29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue

‘eye persons in place of the appellant, while the appellant already



lodged appeat against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgéon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter :
dated 28.12.2017 to submit sanctioned, filled, vacant position of |
'NWA Agency on which Agency Surgeon submitted of photocopies of
“sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further procéeding, in matter as desired -
please. It is further added that there is no vacant post of para medics,
" however, if the appellant may be adjusted against the vacant post of
- Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear -
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
~ “nominated Dr Sahibzada Muhammad Khaild as inquiry officer on
" 12.02.2018, however he did not conducted inquiry reason best known
" to him and after that DHS (FATA) made another inquiry committee -
" on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without -
“any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person

) in his place illegally without codal formalities and recommended that

" the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ 1msplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 |
about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectlvely in which

~ they clearly mentioned that the appellant was not terminated, but his -

" name was retrenched from the manual pay bill. Copies of letter dated
29.08.2018, report dated 03.0}9.2018. and report dated 17.09.2018
are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the

appellant within the stipulated- period of time, therefore the appellant -

- filed execution petition No.52/2018 for implementation of judgrment - -

- dated 13.11.2017 and during the pendency of execution petition the

- departmental appeal of the appellant was rejected on 03.10.2018 forre

valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

‘ 10 That now the appellant comes this august Serv1ce lllbdllal on the
following grounds amongst others. - '

' GROUNDS:

A)  That order dated 03.10.2018 and not paying the monthly salaries o0

the appellant. w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable. '

~ B) - That the appellant is still ‘on the strength of the department as he has

' " not been terminated so far which is also endorsed by the different

~ letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012. |

C) That not paying the monthly salaries to the appellant and stoppage of
' pay without any proper order, actually amounts to an afbitrary act on
o the part of the respondgnts which is not tenable in the eyes of law.

D) .' That the appellant has not been treated according to law and rules and
has been deprlved from the monthly - salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority. | - a

E) Thatbeinga 01v1l servant the appellant is entitled to the salarles of the
post in accordance with Section-17 of the Civil Servant Act, 1973.



e
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K)

~

That the appellant has regularly performed his duty which can be,
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan. '

That the appel]aht has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping |
his monthly salaries.

That the appellant was discrim%nated as some of the colleagues who
were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of |
application and head clerk report is attached as Annexure-N&O)

"That in the rejection order the appellate authority mentioned that there

is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various

* cadre of posts are attached as Annexure-P&Q)

N .
That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and:
and allowances and will be adjusted after a availability of clear |
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of

~“different cadre for the purpose of drawl of salary, which means that
' the appellant was discriminated which is violation of Atticle 25 of the
© constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
desplte that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing

. w1th those letter, reports and inquiry.

That the appellant seeks permission to -advance others grounds and

proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

(]4;"/ /
APPEL“LANT
- THROUGH:

(MLASI OUSAFZAI)
ADVOCATE SUPREME COURT,

(TAIMUR ALLKHAN)
ADVOCATE HIGH COURT,



" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 2018

Brnid AFGHA RV __ Health deptt: (FATA)::

 Walars Sopervict B Hespetl o

Nt ey

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

APPEAL.

RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date

- and onward in which no date has been fixed so for.

That the respondents départment has advertised different posts

_including the post of the appellant in daily News Paper “Ajj” dated

03.100.2018 against which the appellants was working and as the -
appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A-1).

That if the respondents-are not restrained from making appointrrient

~ from those posts on which the appellant was working then legal
- complication will be created in adjustment of the appellant if the

‘instant appeal decide in the favour of the appellant as the

réspondents will raise the issue that they has®no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working. '

. That the appiicatibn is based on cogent and legal aspect of the case

and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on'the Aac'cepta-nce of
this application, the respondents' may be restrain- from making
‘appointmenf on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f

- September 2012 and if the instant appeal is decide in the favour of
the appellant then complication will be created in- the adjustment of -
. the appellant on hlS post.

s’
APPELLANT

THROUGH: F)%

¢ M. ASIF YOUSAFZAI)
. ADVOCATE SUPREME AWAR.

- (TAIMUR ALFKHAN)
ADVOCATE HGH COURT

. . AFFIDAVIT

" It is hereby solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge"and belief.

Uw///
DEPONENT
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Appeal No. 678/2013

- Date of Institution ... 18.04.2013

Date of De_cision 13.11.2017 .
_'Shef:',jzada Pharmacy Technician, North Waziristan Agency. . ... (Appellant)
VERSUS

1

I. ‘The Director Health (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)
MR. MUHAMMAD ASIF YOUSAFZAL ... For appellant
Advocale ‘ - ‘
: :;Dﬁ" ,",RU LAk Is_HATTAI\, | . G
ddl Mvucaw General B - ... Forrespondents,
Wil NI f‘vHJHAMI\/{AD KHAN, CHAIRMAN
Mﬂ \/'UT-*' /—"J‘AIVlAD 'AMIN KHAN KUNDI, ... MEMBER
"JUDGMENT | - .
ave MNIAZ MUIHA’MMAD KHAN, CHAIRMAN. - This judgment shall

1°u aisposed of connected servnce appcals Ne. 079/”0 13 Hafiz Ullah, No. 68 0/201 3

-Safeer Ullah \Io 681/7013 AmfIJllah No. 682/2013 Hashim Faraz, No. 6“3/"(}13

‘Fida Ullah No 684/2013 Rlaz Noor No. 685/2013 Kaleem Ullah, No 686/7013-‘"3‘ '

Shahld Ul ah No. 687/2013 Snahan Zeb, \To 688/201Q Mst. Shzs ,Blbﬁ* No J/ o
686/2013. Nek Zatmla,h, No. 690/2013 Haj Akbar, No. 091/70!3 Zahi d Num No.

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, Ne. 694/2013 Farhat Ullah, No.



- 695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
‘_ Khan-, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

j Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record :peﬁhsea; e

FACTS
3. Pay of the appellants was ‘'stopped w.e.f. September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

GRE bt R

4, . The leamed counse! for the appellant aroued that the appellant we

i appolrik"d in- the idl

"thereaﬁer' thelr pay

on 08.01.2013 Wthh was not responded to and thereafter the present appeals Thc

learned counsel for the appellants further argued that the department rnay be " ;
- directed to decide% the departmental appeals of the appellants by taking into 3

consideration a report of the Agency Surgeon, North V\/aziristanE Agency d.atedl

26.07.2016 addressed to the cencemed Secretary in which the said ofﬁcer-had‘

- admltted the payment of pay to the appellants and the recruitments of new persons

. . '\t y?,
T ﬁ!?";“"gn'{l)eir place. ‘ o e
wonnd o .

S A L S
A »{(/

5 " On the otller hand, the learned Addl. Advocate Gerneral argued that the

: ?ﬂ@sent appeal is not maintainable because there is no original or appellate order.

Secondly the department has disowned the appellants in their parawise comments.



He also argued that no departmental appeal was ever filed as alleged by the

appellants.
| CONCLUSION.
‘l 6. The service books available on the files depict that the appellants were

qppomted as Pharmaoy Technician on 01.01.2012, therefore it cannot be believed
that . the appellants were not appomted in the department. According to the
: appellams they have been drawing their salaries for about one year. In the
memorandum of appeals in para- 3 it has been clearly written that no proper order .

- was passed by the department for the stoppage of their salary and that it was only

_.u._._._—EQ

departnient has tried to wriggle out from this scenario by raising technical grounds

like . appomtment made without advernsement and non holdmg of Departmental

. Selectn;l Comfmttee non productlon of appomtment letters; But this Tnbunal is of

the view that how the appellants had been drawing their salary for a considerable

| period. Under the law this Tr1bunal has the _]LlI’lSdlCthIl only when there is original

-or appellate order but nowhere it is mentioned in the law that this order should be in

written form. If this Tribunal is made to believe that there was some oral order

o whereby any civil servant is aogneved then of course, this Tribunal can seize the

'jurisdi'ction Payment of pay, entry in service book and then stoppage of pay are

ample proofs -of the appellants being in service of the department, “righ'tly or

w,rongly'. The appellants allegedly filed departmental appeals against the oral order -

" which have been denied by the department. At this stage, ghls»fl“ ribunal ‘is h;zi}m a
A ¥

*’d ”"* . posmon to determme whether the stance of the appellantfxs correct om of the

depa@xent is correct regarding filing of department anpeals However, keeping in

o View the peculiar circumstances of the present appeals and in the interest of justice,




B ..’ -:I:.J" ' ‘ s . | . ;

the A'pr‘esent memo. of appeals can be treated as departmental appeals, if

departmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to- treat these memo. of appeals as departmental

appeals and decide the same within a period of 90 days from the date of receipt of

—

this judgment. They are also directed to pass a speaking order regarding the status
B ,

of the appellants and how did they draw their salaries for 2 period of one year and

how and Why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to
bear their own costs. File be consigned to the record robm.

N P -

2o , (NIAZ] N%HﬁMMAD KHAN)

| IS \CHAIRMAN
,./b‘--/ T o
* (MUHAMMAD AMIN KHAN KUNDI)
- MEMBER
" ANNOUNCED C@rg -

13.11.2017 ~
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FATA SECRErARIAT WARSAK ROAD, PESHAWAR. .
No: : 2,53@ /DHS/T A'I‘A/Lm _date: 29 -11- 2017

The Aguﬁcy Surgebn;
NW Agency '

o Sulbj.ect:- ' JUDGNIENT lN APPt:Al_ NO 678/1" MR. SHERZADA AND.

OTHERS
J L‘\C\Obbd please lind h(,rLWﬂl\ a jLIL|(Jn|( nt announ( ed by Khyber
Pakhtunkhwa %elwce Trlbunal on 13.11. ?17 m th(, %ublect appedl

Twc appei!antb were appomted by the then Agency. Surgeon NWA in

- the yeer 2012 ang get bdidll( for aboul oneyear 3 and then %topp@d their
, salarlo on verbal ﬁsrectlon X

You are, therefore dlrected to %melt delanl report with documentary .
) proof ragarding the subject appeal that how and why the salaries of the’
concerned appel\ahts were - stopped. The same must be reached :to this -

Directorate wuthm three days after receipt of thls \etter in orde to proceed
ths, ap:ea\ m prop*r dlrectnon _

SESREEEEEE : (Directo ATth Services,
] FATAWeshawar. &

I3

i
B3

DIRECTORATE HE/\LTH SER VICES FATA @6/



....

N ! ‘
T P N PR A l .

l
B WFIM EB&‘ 'E'HE MEEM@V WR%@W NG TE WIRZIIS YRR

Phonc & Fﬁ){‘ “‘228)300’188 311662 ]"nmil’;'agcncysul geonnwa@izmail.com

\‘3

No. /: d&? /C2 Dated - .i;.Mlldllbh.]h the /G:H/ILNOI/

V’Ih(. ¢ Director I-Iealth Services, |

, FATA, Warsak Road Peshawar
Subject:- - JUDGMENT TO APPFAL NO 678/013 MR SHERZADA
AND OTH]"RS

Memo:-

Kindly refer your lelter N0.22580 dated 29/1 I/2017 and refiainder -
dated 12/12/2017 on the subject noted above and Lo state that they were
appointed under the control of this office in the year, 2011-2012 and were
drawing their salarics upto 3 1/08/2012 regularly. they were not terminated

- up LMl now. But their balm 1Cs were sl.oppuJ without any wrttien osders, i.c.
verbally,

It is worth mention thal Dr. I\'.[uh.lmm‘ui Sadig Ex- -Agency has
been stopped their salaries without valid reason and later on their salaries
were released reason well known to'him. :

- ‘Ihe newly posted Agency Surgeon Br. Awmm Wiy not v,’x
5t0ppud their salaries but he appointed 11 blue eye persons in place of i

~.1ppellanta ‘while the appellants had already lodged appeal against the
discrimination of the said officers.
' When Dr. Azam Wazir was transferred and Dy, Jahan Mir was,
- posted as Agency North Waziristan Agcncy the remaining posts of the
appellants were filled by the Agency Surgeon Dr. Jabhan Mir by
, appointing their favourite persons in pluc«, of the appellants iliepaily whiic
o . e was wgil aware of the fact that the issue is under consideration in the
' _court but hg did not pay any. heed to then request which is clear vno!aimu
of law, rulgs and regulations. . '
[t is further stated that this office ha:. already submitted various detail
feports alopg with documentary ploofs on the subject case to your good
office, SSP FATA and courts as welk-as also on 29/04/2016, 2010772016
and 22/1212;016 but no action has been taken up till now.
' Thcr«éfore it is rcqucsted that lhlb office may kindly be guided to
1Ll(.dse thfj salaries or ‘otherwise,’ lo avmd COC and more litigations ol
' ; ..afe couirt pleasu o
D Kl

Wi }f;é;_n:]ﬂu .lu\ha i

Copy forwarded to the Reglstral Khyber Pakhtunikhwa Service Tribunal
Pcshawal w/r to his letter No. 2491/ST dated 20/11/2017. -
/ o

. . ."\.]',\'Hl'_\-' .";tlllll"_l"ll;':_
L : ‘ North Wirzirisine Maranshinh
t . . .

: - | .‘ ‘ e
; . ‘ . - . o ‘ L ’%"" ’

\ .
Arg_e'uk%:ln,g{d‘n ‘e N\N'l' A

,-—'wi
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e rm et at
B R

i ’ifn e f’

B L "f SBS FATA
AT SECHET A AT, WARSAK ROAD, PESMAWAR, .
s | Mo: 4-‘?«1 ;&;%/mru'xrm AfLitiz date: 2812-2017
oo

2

The A rmnc,y Surgeon

vy Ag) jency. ' -
BT YORTI JUEERE "“"F:'-fi 10 A FHEMEAL ), BTSN, SHE ?‘.ZIADA AN‘D

Puraieed

ilerance your letter No. 6007/C-2 dated 19.
shove and to direct you to submil lpdated
R w- of MW Agency to m’)[ le this Dirar

12.2017 on the subject
sanctioned filled vacant

clorate 1o proceed fLulhez in the
Cera iho next date of hearing in the court, g

e _TOHSIFAT AL

[ Ill\/ !vi |‘u

Hagizirar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Director Health Services,
FATA, Peohawar




!

"To . e _ S

' Subject:  JUDGMENT TO APPFAL No. 678/2013- R. SHERZADA AND

Memo- -

p2

Phonc&l“dx( 0928}300788 311662 ~ema11 agcncysurgeonnwn”Ol 3@gmail.com
- No.__ 65}.7/2, R ) Ddtchiran Shah the _12-_/01/2018.

!000...l'v....tg.'gb...'..'....0'.0"0'0..00.l.“....l.c0000..0.0-.0..00..000000..

i.l;:,rector I-Iealth oervu:es o _ 4 ST

| I‘ t‘a.TA, Warsak Road Peshawax

& OTHERS

, Reference your letter No: 24332 33/DIN/FATA/Liti: - dated

- 28/12/2017 on th¢ subject noted above. 1 have the honour to submit
herewith photo copies- of sanctioned. filled and vacant position on the
.‘cueng’th of Agency Surgeon North Wazmstan Agency.) and Medical
' Supermlmdent AHQ Hospital Muan bhah for information and further
,pnooeedmg, 1n ‘matter as desired plcase

It is furthcr added that there. 1s no vacant post of PaldlllbdiCb
However, 1ﬁ the applicants may be adjusted against the vacant posts of
- Charges Nurses BPS-16 for the purpose of draw! of pay and allowances.
~ Latter then they will be adjusted after avallablhty of clear vacancies of
- Paramedics to avoid C‘OC and more lmganon of honourable court,-

.—%;Lm Hrip I-RWSN“WI

NGrth Wm.‘\gmcy

No._ . . Jca2

v

- Copy forwaxded m the Reg1stra1 Khyber Pa‘dnoonkhwa Service Trlbunal
-Peshawar for. mﬂ)m«auon

S
’

Agehey Surgeon,
North Waziristan Agency.
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o ‘fff?\ M %\} maﬁcromm OF ﬂmmﬁ SERVECES FATA

BN - FATA SECRETARIAT WARSAK ROAD PESHAWAR /
rfrm e mrrr0919210212 FAX # 0919212110 L 7
OFFICE ORDER = DR | o y

ey
et

Dr. Sahlbzada Muhammad Khalrd Assistant Director (Admn) DH:

" FATA, is hereby hominated as inquiry offrcer to conduct fact- -finding inquiry in th |
- éttachod judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardrn«
appointed Mr. Sherzada and others agaanst vanous categories by the then Agenc
Surgeon North Wazrrlstan in the year 2011 and received their salaries upto 31-8- 201;

~-and submit the rqr :]rt with clear recommendatlons and fixation of responsibility, wrthrr
" ten (10) days of ther receipt of this office order

e
Director Health Services,
FATA, Peshawar.

2 - l2-

. COpv '1'orwarde¢jf ok ihe:-

ﬁ"HS/FATA/Admm Lo Dated /2= 02 12018

1) Assistant Drrecto-' (Admn) DHS FATA. (lnqurry Officer)
- 2). Age rcy Surgeon North Waziristan Agency

For information and necessary action, ] ) (

Dcptrly Dird “t[OI (/\rlnim),‘

—
/
‘C

/ |;|| | FATA. 7




DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 : - FAX: 091-9212110

. OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
~and chers VS ACS FATA and others, the following officers are hereby

appointed as inquiry officers to conduct a fact finding inquiry in the
recruitment. process in the office of Agency Surgeon NWA at Miranshah
during the year 2012: | |

. Dr. Hameedullah, Medical Superintendent AHQH Miranshah
W Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directéd to submit report alongwith recommendations to this
Directorate within a week of time before the next date of hearing in the court,
" iie., 02.05.2018. '

Sd/xxxxx |
Director Health Services,
- FATA Peshawar

N BD 7 y i 87 /DHS/AmN/FATA Dated: 42/ 04 /2018

Copy fo’r information and necessary action to: : :
1. Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry |
2. Officers concerned.




AT

R

Subject:- INQUIRY.
“Memo - :

“Hr

OFFICE OF THE MEDICAL S'Ur ERINTE LPE)LN”

o B DHQ HOSPITAYL, TDNW,
No_  [75 ?— o /Inquity, Dated Ivluamlmh ~ I‘he_g_g__/OWBOIS.

To' ~
' The Director Health Services,
FATA, Warsak Road Peshawar. i

Reference Your letter No.8879- 81/Dl-IS/IAFA and 14079—

' ’]/DHS/FAT/\/Admn dated17/04/2018 and 8/06/2018 relpectnve!y on the subject:

noted above, | have the honour to state as per your direction | inquired into the
matter and all the employee were called for physical ver |f1cat|on All of them were
personally present alongwith original CNICs and porsonal[y collected other related

documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some

was misplaced due to military operation Zarb-e-Azb. Beside this rnost of the

appoitmlts were appeared before the inquiry officer Drl Shams U Rehman and

later on submitted all the documents with Dr. Shahib /acia Khalid Asst: Director
Admin, as per report of the said inguiry officer. - 1

ftis further stated that all the e mptoyou (38) were appointed

during the year, 2011-12 and receiving their salaries regularly to the entire

satisfaction of his superior since 31/08/2012 without no complaints, their salaries

“were stopped without any written orders / termination orders by the Ex-Agency

surgeons NWA. But not enly stopped their pays but appomied blue oyed persons

in their places illegally without codal formalities. 3

- Recommendation:-

The frozen salaries of the employees may be :efews@d in the
larger interest of justice being innocent.

i.
tertificate:-

ltis certified that most of the record pf the Agenty Surgeon
rlm th- Waziristan Offlce has been cor nplotoly destroyed/ i

nlaced due to military
operation Zarb-e-Azh.

G
;{ﬁi/nt;e ndent,
al Miranshah.,



- n -T(i_)

DIRECTORATE OF HEALTH SERVICES

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD N:SHM(M

71/ - PH 1 091-9210212 FAX #091-9212110 <)
¥ . oul -....1
/ __". 7 /DUS/ADMIN DATEDS ©. /- u /.4018
: By FAX, & Mali & Po.,t
The Agency Surgeon,
Tribal District - North Wazir istan

- Subject:- g‘l\l_gl_J_(ll_\(J

it is to inform you that Mr. Sherzada and others mace an appeal for

restoration their services and the ‘appeals have lastly been sent to the undersigned as an .

enquiry-offi;er to probe into.-
1 “Names A
.2.. Date of appointment .
3. 1% salary drawn (Month & Year)
q.
1ggneved

5. When lasl salauLs slopped {Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage ofhay

8. Have theu termination orders been seuved upon them?

All the time liné in which salary stopped and released amongst anyone of the. -

9. Who was the head clerk and dealmg account clerk by them?

Th<_ information shall reach to the undersigned within two days (02) after Eid ul A7ha

not be over-looked as-justice delayed is in-justice.

-

No.___— “[/DHS/Admin
Copy for information to the - :
1. Director Health Services, Tribal Districts, Peshawar.

2.0 Deputy Director (A(;llﬁin), Tribal Districts, Peshawar:

DK

{

v,u.nmns The letter shall be treated as the most urg,ent and any laxity or negllgence shall.

%

“,D*

AR
ﬂ\)crﬂ’ b - fM{\{ﬂ\

ant Director (/-\dm.n)

Tribal Districts.

!

Assistant Director (Adminy),
DHS, Triba} Districts.

.\\3



: vNo /

Milivic - S Sadiih el lhs zzzw(
OFFICE OF THE AGENCY SURGEON =t

/NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
" Tel: (0928) 300788 FAX (0928) 311662 Emaﬂ agencysurgeonnwaZOlS@gmall om

/! ‘ - | z/f}’f’b’/é’

4

The Assistant Director Admn: | 7 T
DHS Tribal District Peshawar. '

 Subject- ENQUIRY

Dear Sir,

'Reference your office letter No. 21067/DHS/Admn dated R

, 20/08/2018 on the subject cnted above.

| have the honour to state that there is no record which shows

. the termination of related staff, and also there is no record of thelr termma’uon |
-submltted for further necessary action please :

AGENCK SURGEON
N.W.TRIBAL DISTRICT

Copy forwarded to the :
1 Duector Health Servwes Tribal Dlstucts Peshawar for mforma‘oon please

N.W.TRIBAL DISTRICT

o




OFFIGE OF THE AGENCY AE’L'UZ//VT.S’ OFFICER %
NORTH WAZIRISTAN AGENCY MIRAN SHAH |

 No. AAO/MRN/NWA/2018-19/ ga—éﬁ Dated \1 /3 /2018

‘The Director Health Services,
FATA Peshawar.

SUBJECT:- ENQUIRY.
"Mém:o.," _ , , : '

‘ , " Kindly refer to your memo:No. 22054/ DHS/Tribal District/A’dmh
‘dated 14/09/2018 on the above subject. '

.‘In‘ this regard it-is stated that pay of 26‘ofﬁcials mentioned in the
above memo- was retr_enched from ‘manual pay bins by one reason & other by the
'de_part_ment not known to this office at that .time. Manual pay bills now are not

‘ available- in this offi¢e due to operation Zarb-e-Azab conducted Pak Army in
06/2014. - | |

N

~ To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

rcspbn sibly.

~No T@:L "o 7'45,@70( g ’é/m'm@&mv/jgfb¢ﬁfzom éww, |
- %Ce o S o -
N o ) Agency &€ , /(

' mWAéiran Sh

/19;{\8 .

199 Al

(\\
)

AN

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

‘Execution Petition No. &322 /2018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah, -
Safeer Ullah,
~Asif Ullah,
Hashim Faraz,
. Fida Ullah,
. Riaz Noor,

\0.?°*’.°‘$”:‘>P’!\’.“?

. Shahid Ullah,
10 Shahanzeb,

~11.Safia Bibi, -
12.Nek Zatullah,
13.Haj Akbar,

14.Zahid Noor,

15.Saleem Ullah,

- 16.Fateeh Ullah,
17.Farhat Ullah,

Kaleem Ullah,

18.Muhammad Yousaf,

19.Azi Ullah,

20.Fawad Khan,
21.Ameer Afghan,

22.Nasr Ullah;
23.Zain Uddin,
24.Said Anwar,

 25.Arshad Ullah,

' 26.Zabeeh Ullah,

EXECUTION PETITION FOR DIRECTING THE
TO IMPLEMENT
13.11.2017 OF
LETTER AND

RESPONDENTS
JUDGMENT DATED
HONOURABLE TRIBUNAL IN

SPIRIT.

' VERSUS

appeal No. 678/2013
appeal No.679/2013
appeal No. 680/2013

“appeal No.681/2013

appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

- appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

- appeal No. 697/2013
appeal No. 698/2013 -

appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

L@

1. The Director, Health Services (FATA) warsak Road Peshawar.
2. The agency Suroeon North Waziristan Agency, Miranshah.

PETITIONER

RESPONDENTS

S



BB
'\V
7

RESPECTFULLY SHEWETH:
1.

That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly = salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory -
period. ' ' :

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also.
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

" That on the basis of above direction of this august Tfibunal, the

Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of

'~ the said officers. When Dr. Azam Wazir was transferred and Dr.

Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the

issue is under considerati'lon in the court, but he did not pay any .

heed to their request which is clear violation of law, rules and
regulations. It is further stated .that this office has already
submitted various detail reports along with documentary proofs on
the subjecf case to your good office, SSD FATA and courts as well

as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) S '

s,
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-
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That the Director Health Services (FATA) also asked from Agency

Surgeon through letter dated 28.12.2017 to submit sanctioned, -

filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital

Miran Shah for information and further proceeding, in matter as -

desired please. It is further added that there is no vacant post of
~ Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of

~pay and allowances. Latter then they will be adjusted after -

~availability of clear vacancies of Paramedics to avoid COC and
" more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the. direction of honorable Tribunal to treat memo -

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director

. Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the |

department after. passing the judgment of this august Tribunal, is
- totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

- department is legally bound to obey the judgment dgted

13.11.2017 of this Honourable Tribunal in letter and spirit.
That the petitioner has having no other remedy except to file this

execution petition.

It is, therefore, mbst humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017 of ‘this

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH: ‘ LT

M. ASIF YOUSAFZAI
ADVOCATE SU PREM/E"?OURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.
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AFFIDAVIT:

It is affirmed and declared that the contents of the above Executlon Petition

are true and correct to the best of my knowledge and belief.

G

DEPONENT

o

26
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¥ . % BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| ~ TRIBUNAL, PESHAWAR. |
Execution PetitionNo.________ /2018

In Service Appeal No.678/2013 to 703/2013 .

o 1. Mr. Sherzada and Others.
S e, PETITIONER

VERSUS

-3, The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

" APPLICATION FOR RESTRAINING THE RESPONDENTS TO
 CONDUCT __FACT _FINDING __INQUIRY _AGAINST _THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
- so for. ‘ ' S

2. That this august Tribunal directed the respondents to treated the memo '
oof appeal as departmental appeal and decide them within ninety days
‘but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
. Tribunal respondent No.1 issued an order on 12.02.2018 to conduct :
" fact finding inquiry against the petitioners which is total violation of -
the direction of the august Tribunal. @730 7 rrder AL 12- 2 -2018 Al ched
a5 Arment: -F ‘
3. That the grounds of execution petition may also be considered- as’
integral part of this application. ‘

4, That .the petitionefs has a good prima facie case and all the three
 ingredients are in favour of the petitioners.




@)

It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
. fact finding inquiry. against the petitioners till- the disposal of

-gxecution petition.
PETITIONE]TY)
. \/% A

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,
s /, .

& /4

TAIMUR ALTKHAN
ADVOCATE HIGH COURT.

THROUGH:

AFFIDAVIT:

at the contents of the above application are true

.

DEPONENT

" It is affirmed and declared th

and correct to the best of my knowledge and belief.

2 0 FEB 2018




o DIRECTQRATE HEALTH .SERV|CES , >
TRIBAL DISTRICTS, PESHAWAR. - /)
No: /DHS /Lit: date: > -gS‘mzom Yt @

2208923208 . T
To
1 Mr. Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.-
2 Mr. Hafiz Ullah, Malaria Supervisor 15 Mr. Saleemuliah, Lab. Tech.
3 Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EP! Tech.
4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6 Mr Fariullah, Laboratory Tech. 19. Mr. Azeemullah, Malaria Supervisor.
7 Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
g Mr. Kaleemuliah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 22, Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EPI Tech. ° 23. Mr. Zainuddin, Malaria Supervisor.
" 11.Miss. Safia Bibi, LHV ' 24 Mr. Said Anwar, Malaria Supervisor.

12.Mr. Nek Zatullah, Malaria Supervisor. 29 Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor.

Subject:- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS. .

Referehce to your appeals received in this Directorate through Khyber
'Pékhtunkhwé Service Tribuna\j-ordér— datéd 13 1 1.2017. In light of the said order, a
| départmerita\ -enquiry was.conétituted which has submitted its report élohgwith
recommendation that thé said appeals are not maintainable due to the following
" reasons. ‘ _
- "Non availability of clear vacant posts.

Al Codal formalities in the recruitment process were not fulfilled.

_ in the light of above reasohs. your appeals for release of salaries and
reinstatement are hereby rejected. ;

efvices,
eshawar.

“No. JDHS/FATAILIt

~ Copy to the:-

1. Registrar Khybef Pékhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

DirecTor Health Services,
Tribal Districts, Peshawar.
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a - o Py e ~ o ‘
Y  TYPE“D” HOSPITAL, RAZMAK NW AGENCY . LN
S \ # ‘ . Designation BPSﬁ Yosts in the | Txisting \ Posts 1 o
A0 ] ', i Yardstick 1 Posts sanctioned \ '
_.;"' 1 | Administrator/SMO l 18 l 1 | 1 \ 0 l
‘»;-"/: 12 surgical Specialist 18 l 1 l 0 \ | - -
B rs 3| Medical Specialist 18 . 1 | 0 0 i .
B ' 4 | Gynaecologist 18 \ 1 i 0 1 1 o
B | 5§ | Paediatrician ) 18 l 1 i 0 0 J ) v
: P GDMOs 17 | 11 1 4_ 7 i .
7 \Nurses , 16 \ 9 0 9 o o
4 | 8 | Anaesthesia Tech: 12 2 0 2 : :
: | 9 |oTtech: - | 12 2 \ 1 { 1 .
7 110 | Biood Bank Tech: | 12 1 | 0 1, '
Fl Lab: Tech: . EE 2 l 1 1| :
12 | X-ray Tech: R 2 l 1 1 |
13 | £CG Tech: | 12 | 1 | 0 3 l
14 | steritization Tech: 12 \ 1 l : 0 1 . - -
> 15 | Dental Tech: » 12 | 1 | 1 ] 0
. 16 | Pharmacy Tech: T 12 5 . 2 \ 2 _l Co
: 17 | thv o 1 0 ] 1 | -
18 | EPI Tech: - 12 2 0 ] 1 1
o 19 | Store keeper |12 ‘ 1 | Lo | 1 i
5 120 | clerk | 1| 1 I~ 0 | B B
! 21 | oriver s | 1 | Yo 1
22 | Dai 4 | ENNEUEA e i
23 | Ot Attend: 3| 0 MNF W1 | R
24 | X-ray attend: 3 | o 1 AYs 4\
95 | Lab: Attend SEN 0 G B
26 |-Dental Attend: E 0 R 1
- [ 27 | ward Attendan’s ERE 6 2 | i1k X
: EE‘\ Sweeper 3 4 2 ﬁ : i
129 | vt 3 1 | 2 \ '
: ]’0 Chowkidars 3 .5 \ 2 \
31 kN/Qasid 3 2 0 :
32 ¥laundry 3 2 0
33 't Cook 3 0 1 ' |
~ ' " Total 72 2 33 |




Cnealoon T PRT FTr WA

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Teclv: 12 01

: . i Chowkiday 03 01

13 Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
o o Chowkidar 03 0l

14 | Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
- . .| Chowkidar 03 01

15 Cabour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 01
Mir Al , Dai 04 01

) Chowkidar 03 0!

16 [abour Suit al CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 01

_ Al ' Dai - 04 01

' : ) Chowkidar 03 01

17 Labour Suit at Farid Khan Kot Tchsil Mir Ali [ cacly Health Visitor 12 01
1 Dal 04 01

) Chowkidar 03 01

s Mother Child Health Center at Abdul Manan Kat leady Health Visitor 12 01
' Aba Khel Spinwarm D 04 01
‘ Chowkidar 03 01

19 | Community Health Center at Mamal IKala NWA Pharmacy Tech: 12 01

: Leady Health Visitor 12, 0l

EPt Tech: 12 01

Dai 04 -0

_ | Sweeper R 01

: ¥ Chowkidar . 03 01

i ! Total . ‘ N 35

]
-

The expenditure involved shall be debitable to the major Head 07-Health, 073-Hospital Services,
“ 0731 General Hospital Services, 073101-General Hospital Services under DDO Cede PRO049, and shall be met out

wuhm the sanctioned Budget Grant under Demand No.99-FATA in the current tinancial ycar>20l7-18. subject o'

observance of all codal formalities under intimation o Finance Department FATA, Seeretariat and Additional

' Accounmnt General, Pakistan Revenues, Sub Office, Peshawar.

i 838 R TR, ST e ' Yours faithfully
Yo
iﬂlo m‘__. . i " . .
o (Sadia Asghar)

Section Officer (FATA- 11)
Copy forwardcd to the:-

1. Secretary Soml Sectors Department, FATA : .
2. Secretary A,1&C Department, FATA for information and necessary action.
/ 3. Director Health Services (FATA)
4. PS to Additional Chief Secretary, FATA. } for information. .
- 5. Pb to Secretary Finance, FATA. . ‘
. ‘ gﬂ((L_‘_x KS )\_.‘:\_/\J
(Sadia Asghag
Section Officer (FATA-1I)
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' PEShAWAR )

No_ : §9K 4/»'73 /PERSONN ,
DATED 8 /05/2015. :"‘a":-'-?/
i o

: G s
E“ o . : . "_ :‘ -.' '.’:a:,..';. ...‘.: \' 6‘.}’ ‘- " / 44—_
Fi . - . “ o : ;"'.‘,‘ r‘ £ o .u .- l,‘- .g
1. The Chlef Executlve of Tg,achmg Hospital ln Khyber Pakhtu khwi*f} L I
2. “The DHS (FATA) Peshawar. - 5 Wﬁﬁﬁf«;}{
e ' R R e Rl
. ~~*d .3. -The All DHOs/MSs in Khyoer Rakhtunkhwa B H,::; F&?' SRy éﬁ% %’*}.
Sub]ect ' OFFIC ORDER.. : . j: : .:,_"?‘;‘» Moyl
Memo. - , . : g .

Rpr T
AT

iz

"DIRECTOR GENERAL HEALTH
- SERVICES, K.P.K PESHAWAR'.

PR e

RTC R

R

LR SR
MR

X M

o f‘;’«-».‘.;ri

. No{ [ 23 _..’C’/DAS/FATA/Aumn

----- vheseasEEe RSN ETENER I Tas e OIT TN

R e LA L ARt b b Tiegsverssanensentrverere

Copy is forwarded to the:-

1 All Agency Suigeons in FATA/FRS o "
2. All Medical Superintendents AHQHs in FATA
For informatior and early response.

ALSR.
2 kl ‘N:‘. ‘fdj.a.

(’4-0

y LT £ TN {_,;
Director Haalth Se ? iy
\n!m

rvices.
.Au 4, Pashawor E

N



o4 . s OFFICE OF THE AGENCY SURGEON e )

e o2t
o 4, . NORTH WAZIRISTAN AGENCY MIRANSHAH. e
_J», . ATPRESENT BANNU PHONE& FAX NO.0928-620995..
No ‘?,72 Q? . IS 2-A, Dated -  Bannu .
*‘K******‘K*k'.\"k**'k***‘k****'L*******k'& ******",*** PRS2 k****** k***************** " ek
' o -«d‘&
To
© The Director Health Services ?

EATA. Warsak Road [Feshawar

Subjert:- OFFICE QRDER. :
Meme - . ;

Referonce vour letter: endorsement  No 1470 3526 DM FATAIADMN daled 04/06/2015 on b

{
lhe supicet rosc above, | have the honour ta subnut the reauaite mionmation ie, officers/officiuis: poated on ~’-"‘sz i
Ex-cadre posi of On generai duty as per detail gven veic W for 1avour of mtormatlon .md turther.r_u_acessary “{— {r

 action as désired please. . e = L e '*’???f'.,:-.~'z A1
S.# | Name and Desagnatlon with grade. Ex-cadre \ JUb!If'Cﬁthﬂ [ Remarks ;
s post. - &
1 Mr.Goharuliah JCT(Fharmacy)BPS-S. | Charge Nurse bide was au'plus in” NWA?.an
: i BPS-18. \ adiusted by DHS. FATA
: , purpese of urawal:of oa
n I posl of Charge Nurse.:
2. Mr, Aa(\‘df Ali Khan, JCT(P! Ranmacy)BPs-¢ Timy BR&-E jHe was iransferred -from,,.
: t Agercy by DS I'ATAﬂca
! | adjusted against_ the* post' § =
| i due to non avaulabnlu*yf- ofj}:.'g 1
o . L ] R i vacant post of JCT(Pharmacy) e
E. ‘-‘LM' Saeed Noor. JCTiFharmacy)BPE-Y LH‘/ BP3-2 1 -GO- I (Ao
' TV i Naieebuiiah JC ST Phaimacy OFS-9 B Lh‘J BRsY | -oe-
FS Wi NManir ‘¥ han JCT(Pharmacy)BPS-¢ ) FLHVY BPL-9 ‘;_-30- S
B | Mr.Zahoor Badshah JCTPharmacy)BPS9  § L TERSE T
LT Azizaliah JCT (Pharmacy)BPS-8 v ere ¢ Tas
J— [P EPEIES
8.. .| M Sastabaz IGTiPharmacy)BPS-9 , LHY GPE2 P-ao
Q. Nt Shan Nawaz 4G 1Pharmacy)BPS- g LRV EPS G | -do- . 3
101/ | Mr.hyharamad FeTaaTICTPharmacy)BPS-G § LHV BFSS {Remstated though KP[(,,;S
S N Y T : -Tnbunal " Peshawar” ~jand;
R REVRAS ):HJ: . ‘ T o adlusled against ‘the, post'*'of AV
N W v . !due to non availability Ofaf clear' 3
~ 4 \ ) R b B ' vacant post of JCT(Pharmacy) '
A7 P sy Sdullah JETPharmacyBrS-¢ TUHY 8PS| e Y ;“ EAE
-rz ,/. ST S Muhammad JC T{Prarman EFS v BRR e
< ‘ 13/ | Mr.raf Ali Shah Dental Technician BFS-¢ TLrY BRS-T He was surplus . in Dlstnct‘BaQnuf “
: b was adjusted by DHS FATA for| B

- : the purpose of drawal of: pav aqamttf
i X the nost of LHV. _’l :

14. ‘. NI Ausral Ali Khan Dental Technician BPS-¢ | LHV BPS-S -do- .
‘.

|

|

{95, | Mr.Tang iKnan Malaria Supervisor BPS-9 | LHV BPS-9 T .do-

i
iHYy BPS-2 t He was surplus in. Dlstrlct
|

-t —

16, | B Sdt-gha-ullab Malaria Suparvisar BPS-8 "

Bannu*"k

I

, ‘ and was adjusted by’ DHS FATA forih
; ! ] the purpose of drawal of payn'ag 1nst‘ 35
\ ! | the postof LHV. =~
! 17 \/ N Sakio Noot. Driver BPS-4 MT BPS-& | He was surpius in NWA, and was
' ' ' : | adjusted by DHS r'ATA for The
- ! purpose of drawa! of pay: agalnst the't
\ : | - G . oostof wT S L

lﬁ'ﬁm‘:ﬁ. sgHak, Malana Supervisor BPL-8 ] THTBP5G | Appointed against lhe post"‘ ! ‘-iV
\1 '| 16 Jll M .r-iahnr.h:.!lah. Malaria Supervisor BPS & L BRS¢ T ‘\,)punnlr-d agamsl lhe posl of- l HV :
120,/ ‘ i Nisamuliah Malaria Supervisor BPS-4 fl HV BPS-9 Appointed againstthe r; .s~t:-‘of,:_l-{y,"”

an fa,flwu‘?/\ W(" (""7"“"““ Bpseg L WV Eps q " emminiad anainst the nost of'(.-:H\"f



e ARG RN

F6PS-9
Mr.Ahmad Malaria Supervisor BPS-0

-~

uhammad Ayaz Malaria Supervisor

LRV BPS-9

‘Appointed against the post LH h‘g »

"'4..n

LHV IIPS-9

Appointed against the pos! “of, LHV= <]}

.| Mr.Said Ghawas,Malaria Supervisor BPS-9 | LHV BPS-9 Appointed-against the. post of-LHVé" bk
Mr.Dil Abass Malaria'Supervisor BPS-9 | LHV BPS-9 | Appointed against the post ofiLHY * g
Mir Abdul Nasir Laby: Technician BPS-9 MT BPS-0 | Appointed against the postiof, MT ek if
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the;post of,,[wT };é;;* H
Mr.Shahidullah, Laby: Technician BPS-9 MT BPS-9 Appointed ag.aln_st_the,g‘g‘s‘tzgrft}l}@g' el
29./| Mr.Subghatullah, Laby: Technician BPS-9 M'; BPS-9 Appointed again"_s_t thepoﬁsts&l\.‘AT
30. Mr.Ajab Noor, Laby: Technician BPS-9 MT BPS-9 Appointed against the- postof,j\/l]ﬁ_{% ;
31. Mr.Muhammad Shafiq, Laby: Technician B-9 | LHV BPS-9 Appointed against the. post ofi LHV:3 |14
32. | Mr.lftehar Ahmad, Laby: Technician BPS-9 I.'H:V BPS-9 Appointed-against the post ostﬂ}{}”
33 Mr.Mehtabuliah, Laby: Technician BPS-9 LH}/ BPS-9 | Appointed against the post.of;i:th\‘/‘.; b
34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 LHV BPS-9, Appointed against. the'po .,,:.oth ».;.@3'*

) 35. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. Appomted agamst thef&&;",&:ﬁ}’;ﬁ) R X
36. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 Appounted against the-pOSt‘ong;‘l'jr\/,_f“ =iy
37. Mr.Mukhtar Ali Junior Clerk BPS-.T. Senior  Clerk | Appointed against the' post*of’Senlon r{:'

. | (Atpresent'BPS-11). BPS-14. Clerk BPS-9 (At pré§eg fﬁgug‘ggﬁ.ﬁf";
38. | Mr.Uihafuliah Junior Clerk BPS-7. Senior Clerk
(At present BPS-11). BPS-14.

. his, original - post under the control of’ thts office and working on detallment

Programme FATA.

T

AGENCY SU

NORTH WA
AT PR

ENT BANNU. & & :

ISTA MIRANSHAH‘

T -~



[P

_-’ r'”|c3[= or THE AGENC\ SLM‘:OEN NORTH WAZIRISTAN MIRANSHAH. e
PR -l T R

VA ' PHONE & FAX 0928-300788. b o
Dm ED: MlRANSHAl-! l'HE %059 poat. -
The Director He;dtl* Services. \1 ' ‘
- FATA W‘J\sak R?au Feshawal. ] ;

7/ M
b NDL_ 280 /
. To

o

- QUBJECT:

\ .
/-\PF’OINTME\IT d}UR!NG THE LAST T"REF’(M YEARS o

.e,.

. Merno:

S

the hono

|

- Reference your Helpphomo Message t%o day on 30 09-20'11

. ST
r to. subm1t herewith the d‘lotall Its; of

| Mr. Rafi Ullah *

i . . have
‘ ‘f appo\ntrmnt dunng the last thre-P years a3 fol\ow;. “ N
i S ‘IO \A"IL ‘ T:/NAME Domlcxl? Demgnanon -] Date of'
1 . i L Arrw'ﬂ
\! 1 1 | M lxt..lu\ista Rel-tmml ‘ ‘.-l ateh Sujd \ Bu;am ' P\’il.dludl Iu.h"' o 3 11-2009
S _‘1‘ M, Shahf;d ;U'llahlian _ [| Jan Beh ‘der \ Medlcal 1‘ u,h. . 03 11-2009
) 3‘1. . \ Mr. Zahid Igbal _ \1 Nanat K:\an NWA . \ Medlcal 'I'cch ' \ 3- 11-2009J
i’\'l'r. Akhtar Ayub SR n'-.b'\tikha'ﬁ NWA '. Mcchwl'lu,h H 2009 J
] ‘Mr. alder Bl ’ l\lNoo' Tk IR " Medical Tech | .3,11-2009 "
Mr.Arifuollah, 71 K_hushalll(han \I\WA ' Medlcal chl;;- | 06- 12-2009 | i
Mr Naveed Igbal . l\h;m B(;Jndcr ‘ \NWA '[\Jh.dlw1 Tl 1" H-2009
Mr Wadood Alx Shah \ I:/!ul;am\md Nawaz \ B'mnu : Medlcal Techf 10 01 4010 \
Mr.ffn?ud Ullah l ?\/In:dc fi,in \ NWA \ Medlcal Tecl'r7 | 18 06-2010 ‘
o M Shahid ullab I "_Muhami!ﬁuf.l Nawu. \NWA Iig 1)ul1><.1 S R T R '7009_‘
T, AbLlul lh\nan Gul Far‘%z-l-(han \ Bajuar \Dmpmsu '
\Ml Zahcex ud Din Noor Adil Shah ' \NWA \ Dxcpscnser B 3- 11 2009 ‘\
Ml inam Ullah \ Sha.hadat Khan . \NWA' \stpenscl 32.11-2009 \
N Namat Rasool Azad Khaa . \NWA Dnspenscr \'75 03-‘2010 -
\Ml N’\ZCCI Ahmad, Muha.mfnad Younas \Bajaur A \.Dnspm,r}sci - \ 20- 1‘7-2004l
J M, Mulmmmad Q'mm (ADi\iluh'mmmd Zuman \NWA \Dispg’n;it‘:r. j \ 2-1 I-ZOH
M., S’\ycd Nawaz . (ADP) | Sahed Nawaz \NWA Dispenscr \ -200‘\
.{35. | Mr. Habib alieh . (ADPY. \Ber Mullah Khan NWA, \Dlspr.nsm | \ =
: \Ivh Tmran Utlah. (ADP) \Muhammad Niaz \NWA \Dxepense‘ A \ ll~2009 ‘ o
2 M Muhammad Zunu' (ADP——fNoor Madat Khan TNWA \D\spenscr o \ 6-11-2009 o
| ::.; M. Muhamm;ld Alcram ¢ -\\/[uharnn'nd Saleem - NWA _~| Dispenser 06 11-7009
ol ol < .. | Shab: o 7\d}uste '}Aga.mst " .
: .' | GV b ‘
[ Mir Sabab Khan NWA stpenser/ 15711-.2009_ lI

AdjustedAgamst) DR R I




Rashid Khan

g

BT ! = SRS S e

: '-12*5!0.‘1‘ RS

15 -D|p.' ':u Y

i,
R

w o SN

‘i ,-f o

Mugstala Khan NWA Dispenserr T 2
Ad;ustcd Agmmr» .
S . ) Dmpensenj... j l \ 2010
HaﬁzNoox . | Sayed Manoor NWA . Agx]usted.’ gamsx
Mis's BasnoorBlbl Samin Ullah Dnnu \ LHV 7 ‘\ 12-]1 ”l ,
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BEFORE THE SERVICES TRIBUNAL
, KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. | & \’( §12018

M. A ev A—?%M - Petitioner
7 e
Malan ra gu]ﬂ%\/dc:&

Versus

Director Health Services, Tribal Districts and others ... ... Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant

appeal.

2. That the apbellant has not come to this Honorable Court with

-clean hands and concealed the factual position of his service.

3. That the-appellant has got no cause of action to file the instant

appeal.

4. That, the appellant is not an “AGGRIEVED” person within the

meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1.

Pertain to record and the record is silent about departmental

- ‘selection committee through written in order.

o

-

Pertain to record and are not on duty after stoppage of pay.
Cdrrect to the extent of stoppage of salaries without ény written
orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 .and speaking order has
been reflected in rejection of appeals.

Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against

charges Nurses is illegal.
ek Pevtala h¥ecored .
“Correct.

Co~rrect to the extent of order dated 03.10.2018 and very much
“valid reasons are forwarded for rejection of appeals.



b"%)_

I /SN GROUNDS

A. . Correct to the extent of order dated 03;1.0: 2018 The appointment
“made was void ab |mt10 hence salaries were not released rather
recovery IS required.
B.  Correct as stated in para-5 of the fact above.
C. incorrect, pertain to record. ,
" D. Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018.
E-. Incorrect, no violation has been made in the mattér.
F. Pertain to record, which says no duty has been performed.
G.  Incorrect, pertain to record.
H.  Pertain to record.
L. Correct, pertain to record. |
J. Correct, but it is peftinent'to mention here that non-availability of
| clear vacant posts means at the time of a’ppointment of the
appellants and adjusted against the other position is illegal.
K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law,
L. Incorrect, the appeals of the appellants have been rejeoted on the
“basis of two reasons (i) Non- -availability of clear vacant posts (if)
Without codal formalities.
M. The department will also produce other proofs at the time of
hearing. |
It is, therefore, requested that the appeal may please be
dismissed. -

jpServices,
, Peshawar



