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Counsel for the appellant present. Addl: AG alon^®ti, ‘

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjoumeS. 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

26.11.2020v'

Adjou^d to 17.02.2020 for further. proceedings
• M .before D.B<

A
t ^AA.

(Mian Muhammai 
Member (E)

Chairman ..

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

-1

26.05.2021 Learned counsel for the appellant present.

Mr. Kabiruilah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /S'/ ^ / x/ for arguments 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rfehman) 
Member (J)

'S'



1 ' ' VCounsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

Former made a request for adjournment. Request is 

accorded. To come up for arguments on 17.01.2022 before 

D.B. "

A
f/

(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
17.01.2022

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

oil(Atiq-Ur-Rehman Wazir) 
Member (E)

irman

Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan paindakheil, Assistant Advocate General for the 

respondents present.

10.05.2022

Learned counsel for the appellant requested for adjournment 
' in order to assist the Tribunal. Last opportunity is granted. To come 

up for argument's before the D.B on J^‘.07-2022.

Chairman(Fareeha Paul) 
Member (E)

.1-
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Appellant present-'thraugli counsel.19.07.2022!
/

i
/ Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 
Government of Khyber Pakhtunkhwa”.

In view of the development, learned, counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

VC✓ /

eha Paul) 
Member(E)

(Rozlna Rehman) 
p4emb^(J)

V
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Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

, No.1241/2018 titled. Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

{Rozina Rehman) 
Member (J)

17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz ' 
Khan Paindakhel, Asstt. AG for the respondents present.

Former seeks adjournment to further prepare the 

brief. Request accorded^ To come up for arguments on 

10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

C

10.05.2022 , Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for. the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

(Fareeha Paul) 
Member (E)

Chairman
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjoumiad' 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.
Adjourned to 17.02.2020 fof\further proceedings

26.11.2020

'A -before D.^

v
Chairman(Mian Muhammad 

Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 
for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /S / 9 72-' for arguments 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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02.04.2020 Due to public holidays on account of Covid-19, the'case . - ,

is adjourned. To come up for the same on 29.06.2020,before

D.B.

:

Due to COVID19, the ca'se is adjourned to 24.09.2020 for
/. ■

29.06.2020
the same as before.

f

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

✓A^oumed to 26.11.2020 for arguments before D.B.^

(Mian Muhammad) 
Member (E)

(Muhammad JamalJ 
Member(J)

A
.}
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f\ ¥Special Attorney for the appellant present. Mr. 
Kabirullah. Khattak learned AddI: AG for the respondents 

present

23.10.2019

Former requests for adjournment as learned counsel 
for the 3ppei-ant is engaged before Honourable High Court 
today in vahbus cases.

Adjourned to 26.12.2019 before D.B.

r-Chairman

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

Member

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

MemberMember
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Counsel for the appelian? present. Mr. Kabirullah, Addf^ 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.

02.04.2019m<
v;- •

(Ahjffiad Hassan) 

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

i

I

Member

:/
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Counsel for the appellant and Addl. AG for the 

respondentS'present.

15.1.2019
\

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3 .

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

vv,
Chairman

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondehtyMd.3 present. Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on

26.02.2019

\ '•.A

02.040.2019 before S.B
i

(Ahmed Hass an) 
Member;r

;

■
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Counsel for the ap'jShllaht^present. Preliminary arguments heard 

and case file .perused. Learned counsel for the appellant argued that this is_ 

the 2'"^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from September 2012 till date nor their services have been terminated. 

^^^_^^Le^ed counsel for the appellant further contended that posts occupied by

16.10.2018

the appellant/others were advertized on 03.10.2018^, A separate application 

for restraining the respondents from recruitment has also been submitted. 
The appellant has not^been treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to theAppellant Deposited
Sectoy ^ Process Fe© ^ respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issued to the respondents for the date fixed.-Vi

(AHMAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments ofrespondent no. 3 on 15.01.2019 before S.B.

(Ahmafi Hassan) 
Member

i
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FORM OF ORDER SHEETI! ^
Court of

1243/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3!

09/10/2018 The appeal of Mr. Asifullah presented today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

•5- 1-l
f

*?

\■

I

REGISTRAR \ VO

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-;

)
t

CH-ATRMAN

i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

V V/S ; Health deptt: (FATA):.

fi ^
INDEX

S.NO. Documents Annexure Page No.
Memo of appeal 1-6

2. Stay application 7-8
2. Copy of judgment A 9-12

Copies of letter dated 29.11.2017 and 
reply of surgeon

B&C ,4. 13-14

Copies of letter dated 28.012.2017 
and report. .

D&E5. 15-16

Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018 
and inquiry report.

F,G&H
6. 17-19

Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

T,J&K
7. 20-22

copies of execution petition and 
rejection order 

L&M8. 23-29 .

Copies of application and head clerk 
report

N&O9. 30-31

Copies of advertisement and various 
cadre of posts^

P&Q10 32-34

Copy of list11. R 35-42
12. Vakalat Nama 43

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Gantt: 
Contact No. 03339103240



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12^} /2018
Kliyl>oi* PaS<htukhwsi 

Service Tribunal

a>iary !\'o.

Dated

VERSUS

(Appellant)
'/CL

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE
APPELLANT ON HIS POST AND RELEASE HIS SALARY 

\ \i WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

FACTS;

1. That the appellant was appointed as ^
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

were also directed to pass a speaking order regarding the status of the 

appellant and . how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is 

attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

reason well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof on 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken 

up till now. (Copies of letter dated 29.11.2017 and reply of 

surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon through letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D4&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

on 17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the 

departmental appeal of the appellant was rejected on 03.10.2018 forno 

valid reason, (copies of execution petition and rejection order are 

attached as Annexure-L&M)

10.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

B)

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

C)

D) That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973,
E)



F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) . That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

H) That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-Ni&O)

I) That in the rejection order the appellate authority mentioned that there
i

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its repoit that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

J)

That letters, reports and inquii'y was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH:
(M.ASIP^Ol^FZAf) 

ADVOCATE SUpXmE COURT,

(TAIMUR .'ffiPKHAN) 

ADVOCATE HIGH COURT,

\
i



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

v/s .Health deptt: (FATA):.

APPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

FOR RESTRAINING THE

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “AJJ” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 

instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 
appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellant .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

tlie appellant then complication will be created in the adjustment of 

the appellant on his post.

• ? •

JL^/
APPELLANT

/THROUGH:

( M. ASIF YOUSAFZM ) 
ADVOCATE SUPREME^lPMHAWAR.

f (TAIMUR AHFiCHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

DEPONENT

(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TOTRT iAT PESHAWAR

Appeal No. 678/2013

/.
■' AI' •Date of Institution ... 18.04.2013 !•; Hj

I • !
Date of Decision 13.11.2017

■ "'i1

Sher:,zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

^/ERSUS

i. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
• ... (Respondents) •

MR.. f/flJHAMMAD ASIF YOUSAFZAI, 
Advocate . . For appellant

f.
. i

' ^ '■■■•F l.jA-- ; KHATTAI
Addl. Advocate G^eiieral.

iVi;.' i•Vj :
Flof respondents. t

MIA NIA2 IVRJHAMFMD IGdAN, ’ ' 
MR. MUI-L^JMMAD A.MiN KIiAN KUNDI,

CHAIRMAN
MEMBERrMcrrpr'H

JUDGMENT,
..\

' ■.-./A’i.iTA'a 

'csdavyar
MAZ MUIHAMAfAD KHAK CHAIRMAN.- This judgment shall

also disposed of connected service , appeals No.679/20i3 Hafiz Ullah No. 680/2013

Safeer Ullah, No. 681/2013 A.sif Ullah, No. 682/2013 Hashim Faraz, No. 683/2013

1

.2^
Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah, No. 686/2013 ch 

Shahid Ullah, No. 687/2013 Shahan Zeb, No. 688/2013

A

Mst. Safia Bibi, No

689/2013 Nek Zatuilah, No. 690/2013 Haj Akbar, No. 691/2013 

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah,

Zahid Noor, No.

No. 694/2013 Farhat Ullah, No.
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.r

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

3. Pay of the appellants was stopped w.e.f September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

■i. 4. * The learned counsel for the appellant argued that ithc; appellants ;-^qre | iUj;

thereafer their pqy was stopped'on verbal orders: of the depaitmcnil;: Thfet^tlyllhil'Wlj ll

no written order, however, against the verbal order they filedlaj departmental; appdai j' ‘
; ' i ' j ■ ■ ^ )

on 08.01.2013 which was not responded to and thereafter the present appeals.iThe I jll'' f i: ;
! i' ' i'

•

ii ; f

learned counsel for the appellants further argued that the department I may be ij
i ' -

directed to decide: the departmental appeals of the appellants by taking Into i i'j

1 • :

consideration a report of the Agency Surgeon, North Waziristari Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had / V
/•V

admitted the payment of pay to the appellants and the recruitments >of new persons ^ 

place. ’ ' V

On the other hand, the learned Addl. Advocate Genera! argued that the 

-^ent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise

X

comments.
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ever filed as alleged by theHe also argued that no departmental appeal was

appellants.

CONCLUSION,

The service books available on the files depict that the appellants

01.01.2012, therefore, it cannot be believed

were
6.

appointed as Pharmacy Technician on 

that the appellants were not appointed in the department. According to the

. In theappellants they have been drawing their salaries for about one year

3 it has been clearly written that no proper ordermemorandum of appeals in para-

nassed bv the department for the stoppage of their salary and that it was only 

stonpej_^ the Agency Surgeon. It appears that in the parawise comments the

from this scenario by raising technical grounds 

niade without advertisement and non holding of Departmental

was

department has tried to wriggle out

like appointment

Selecti^ Committee, non production of appointment letters; But this Tribunal is of

that how the appellants had been drawing their salary for a considerable 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some oral order 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the 

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are 

ample proofs of the appellants being in service of the department, rightly or 

wrongly.. The appellants allegedly filed departmental appeals against the oral order 

which have been denied by the department. At this stage, this Tribunal is not in a

the view

position to determine whether the stance of the appellant is correct or that of the

is correct regarding filing of department appeals. However, keeping in^ I

>t,..

dep^^^^ent

view the peculiar circumstances of the present appeals and in the interest of justice,
/L

t .
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i

the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

•:

1

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File .be consigned to the record room.

' « •i*

!C
(NIA^ KPfAN)

I CHAIRMANw'-v-vv:

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.11.2017

'}

■
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' /-

f •



I

. V
DIRECTORATE HEALTH SERVICES FATA_ k

FATA SECRETARIAT, WARSAIC ROAD, PESHAWAR.
/DHS/FATA/Lit;i; , date;

/■' •• L'l

Ar'
f

-11-2017No:
rj i.h i.i\.

.B 13I;
To

•The Agency Surgeon,
NW Agency.

JUDGMENT IN APPEAL NO. 678/1 ?>, MR. SHERZADA AMD. 
OTHERS...

Subject;- •

Enclosecl please .find .herewith a judcjiaonl onnounced byKhyber
Pakhtunkhwa. Service Tribunal on 13.11.217 in the subject appeal.

The appellants were appointed by the^tlien Agency. Surgeon NWA in 
the year 2012 apd get-salaries for about ono. year and then stopped then 
salaries on verbal-.direction.

You are the'reforer’-direcled to submit detail report with documentary 
proof regarding theVsubject-appeal that hpw. and why the salar.ee of the 
concerned';appell#ts-were-'-stopped. The -same must be reached to this 
Directoratey/ithin Yree days after receipt of Jhis letter, in ord^r to pioceed 

the appeal ih prppsr direction.
\

1

:
. I 1

i

A
|kTth Services 
'Peshawar.^

irectoI.

.:r • FA';• .4^

'i 1

o, C
\

\ ' : •
1

i

:

V'.. 1 •*
:! r!

►•I

'I

)

A■ c sy

t

:
c

;



•'1i..4< . r<.

>1

m-m4 [Tm itfvfLl(^^f“i
Wii------ vvuiitNtMb^iii^ Bvi«£*uuagti Hwea^iBiaa^a'SK

Phone & p^K;i,5^^^28)300788-311662 En;iailJ::agencysurgeonnwu(oli^,inuil.coin 
----- (^.££JE______ /C-2, Dated " ' ; Mii-anyhah .the /9''/i2/2017,

;
/cr

I ;,

'Eo V'
The Director Health Services, :
FATA, Warsak Road Peshawar.

. JUDGMENT TO APPEAl. N6.678/ni3 MR Sinn^/AQA
ANB OTHERS.

Mcino:-
Kiiidly refer your letter No.22580 dated 29/11/2017 and remainder - 

dated 12/12/2017 ou the subject uolcd above and to state dial, lliey 
appoiiited under the control of this office in the year, 2011 -2012 and 
drawing Uicir salaidcs upto 31/08/2012 regularly, they were not tei niiiiated 
up till now. Hut their salaries were slopped without any wriiien nrdeis 
verbally.

were
were

, i.c.

. It is worth mention that Dr. Muhanimad S«dl£«ij Bx-Agency has 
been stopped their salaries without valid reason and later on iheir snhiries 
were released reason well loiown to: him.

'Ihe newly posted Ageney Siirgeon Di\ Ay.;nio Wrj-dr no! ivsdv 
stopped their salaries but he appointed 11 blue eye persons ii’i place of i.iic 
appellants, while the appellants had already lodged appeal against iJio 

. discrimination of the said officers. i
When' Or. Azam Wazir was transferred and Dr. Jahsan iVIdt was,

. posted as Agency North Waziristaii Agency the remaining posts of the 
appellants were , filled by the Agency Surgeon Or. ,hhim Ner by 
appointing their favourite persons in place ofthc appellants iSk^gaaCy. wii/ie 
he was W^ii aware of tlie fact that tlie issue is under consideration in the 
court but fi did not pay any heed to th^ii* request which is dear violation 
of law, rules and regulations. j

It is further stated that this office lias already submitted various detail 
reports alopg witli documentary proofS;ion tlie subject case to your good 
Office, SS]S FATA and courts as well as also on 29/04/2016, 20/07/20(6 

and 22/12/^9^6, but no action has been taken up till now.
Tliej^fore,, it is requested that this office may kindly be guided to 

release ^b^j.r salaries qr'otherwise’ tp avoid COC and more litigations of 
. 'the hoif^ur^Die court please. ; ^ j ■

V
\

____ _
, . " ^ i h.

Copy forwarded to the Registrar Khyber Palditunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017.

■ >-N'-/
A )',i.'ur y Aim j\C\u'. ,

North Mir;iit:;!i:)i't
A

;



iORA'Iil,:;
e-ata :^trcKf;TAt?iAT, w'ar:; ■

/ D'H i3. / j I .

r '• ' .\
-■!s":ES fataI'J r •!

AK road, P^SMAWAR. !
Mo:

<S<J^12-2017

The Agency Surgeon. 
NVV Agency.

"if'e) Ai'‘pi“

:i

ri72M^^^SHERZADA AMD
;

andto d,25 RuR“ S S; --'^iect

: of MW Agency to enable (hie n -eS T ^'^"f'oned filled vacant
'or boiore the. next date of hearing in iheS.R'

.7'
i if ’>

i •

A '/.
/////i^6 irector/'

FAT/i
prServices,. 
?shawar5r,

./DHS/FATA/Liti > i J'■Vy to the:-
i

Si vice Fribunal Peshav\/ar.

Director hlealth Services 
hATA, Peshawar.

'
i\

*'

ii
\\

f
t

N.p.

1
I' !

\
.A
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■0,'FFICE QiF T|}£ AQEHCYsURQEbfl NORT 

Phoae&Fax(0928)300788-31.1662 =
H WaZIRISTAN

;■
i;

-email:ag^ncysurgeonnwa2018@gmail.coin
JC-2 Datedilyliraii Shah theNo., \

'-2- /01/2nis
*■•0*0 f'ft

To ;
^ '5: . 1

i^r'iirector Health Services. ’ '
•7*

fata. Warsak Road Peshawar. :
Subject: - ^^MgNT TOAPPFAT, No 678^013-13. .ST-TTT.B7..n.

I

Memo - k

Reference

strength o7A°s.r,1 Jger“ rg“yr''“ “
Suj^ermtendent AHQ Hospital Miran Shall 
pioceedmg, in matter as desired please. !

I

and' Medical 
for information and further

Isai:s:s5H;=Latter 11 en fhey will be adjusted after availability of cleai- vacancies of 
Paramedics to avoid GOG and more litigiati.on of honourable court

. i; • I . 1 .
i

North Wjizg^ii^^AgciJcy.
No. /C-2.

i :

Copy forwarded p the Registrar Kliyber ^ Palditoonldiwa 
Peshawar for infbrfr^ation Service Tribunal

• .n .

Agr/icy Surgeon, 
North Waziristan Agency

;

I

%

i.(
■J
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FATA SECRETARIAT WAltSAK KOAD _
PH # 091-9210212 ; FAX ,K)9l-yai2110

PESHAWAR
/?

Qj’FlCE QRDFR ./:
/"

Dr. Sahibzada Muhammad
is hereby nominated

Khalid Assistant Director (Admn) DH:
... *° conduct fact-finding inquiry in tlT

ched judament of Khyber Pakhtunkhw. Ser.lce Tribunal Peshawar

appointed Mr. Sherzada and others against various bategories b, the theh Ag.hc 

surgeoh North Waztris.an the yea, 20,, and received their salaries upto 3,

and submit th^; r§pj,irt with clear recommendations 

ten (10) days of th,a receipt of this oflice order.^

FATA
/

regardini

-8-201:
and fixation of responsibility, withir

-sd-
Director Health Services 

FATA, Peshawar.

Dated /^7.02/2018No. at A/Ad m i n

. Copy forwarderl, ’Iq the:-

1) Assistant Direc|G,? (Admn) DHS FATA.(lnquiry Officer)
2) Agency Surgeori-fMorth Waziristan Agency.

For information and necessary action.

2;

i

\
Deputy DiroBor^Adiriin)

di:1s;fata.
■i

' ■■7

\ ,

c>

'I'r



- DIRECTORATE OF HEALTH SERVICES FATA

dakiCS
FATA SECRETARIAT, WARSAK ROAD. PESHAWAR.

FAX; 091-9212110Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/201 S-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 
i.e., 02.05.2018.

11.

Sd/xxxxx
Director Health Services, 

FATA Peshawar

/ T 04 7201 8/DHS/Admn/FATA Dated:No. 7
Copy for information and necessary action to:

1. Agency Surgeon NWA. He is directed to extent his full cooperation to 

the inquiry officers so as to complete the inquiry
2. Officers concerned: . /

Director H



'V

. I,

C\'..^XY)r^!
o:ffige of t.h:e m^edicai "

DB Q HOSPFfAL TDNW.
-.SUPERINTENDENT

/Z:?:zNo... /Inquily, Dated Mirniishah 'lie,.J.o^./07/20IS\
. To

The Director Health Services, 
FATA, Warsak Road Peshawar.

. Subjeci:- 

Mll'ITlO >
hNiQUIRV.

RI/nwc/FATA/Aa .letter No,8879-81/DHS/FATA and
b'l/DHS/FATA/Admn datedl7/04/201'8 and 8/06/2018
noted above, 1 have the honour to state

14079-
reipectiveiy oh the subject'

per your direction I inquired into the 
matter and all the employeG were called for physical verification
person<:il.!y present alongwith original CNICs and personallV collected 
documents i.e, Aquitaince Roll, Pay bills and charge reports etc. Except of some 

was misplaced due to military operation Zarb-e-Azb, Beside this most of the 

mHiellants were appeared before the inquiry officer Dr. Shams U Rehman and 

Inter on submitted all the documents with t 
Admin, as per report of the said inquiry officer.

It is further stated that all the

All of them were 

I other related

Dr. Shahib Zada Khalid Asst; Director

, ^-n’nployees (38) were appointed
duiing the year, 2011-12 and receiving their salaries regularly to the entire 

.satisfaction of his superior since 31/08/2012 without no clomplaints, their salarie.s 

were stopped without any written orders / termination orders by the Ex-Agency 
Surgeons NWA. But not only stopped their pays but appointed blue eyed
in tlieir places illegally without codal formalities ;

persons

f^ecom m e n d a t i o n: -

^ The frozen salaries of the employees may be released in the
larger interest of justice being innocent.
Certificate:-

. ■ 'S ceitified that most of the record of the Agency Surgeon
, Noi th.Wa;:'.iristan Office ha.s been completely destroyed/

. . ctperation 2arb-e-Azb.
i^alaced due to militaryn1

7
ten dentMedicaN& 

DHQ Ho^
fal Miranshah.
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i DIRECTORATE OF HEALTH S- ESA
fSt'V

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAtf AR
PH il,091-9210212 FAX lK)9 l-9?.12riO

/DllS/ADMfN .
a /■

'•p /20l6NO. /DATFD: c.’

By FA)(. \i Mail a Post;
'To ■

The Agency Surgeon,
Tribal District - North Wazirislan.

Sgbject:- ENQUIRY.

It is to inform you that- Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned 

enquiry officer to probe into.

1. Names

as an

Date of appointment .

1^' salary dra\A/n (Month & Year) 

d. Ail the time line in vyhich salary stopped.and released amongst anyone of the 

aggrieved.

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at tlie time of stoppage of pay

8. Nave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two days (07} after Eid ul Azha

. 3.

vacations. The letter shall be treated as the most urgent and,any laxity or negligence shall • 

not be over-looked as justice delayed is in-justice. • c^y^'

ABM^ant Director (Admin), 
DM^Tribai Districts.

\
\

No. ,/DH5/Admin 

Copy for information to the

1.. Director Health Services, Tribal Districts, Peshawar, 

2. Deputy Dii'ector (Admin), Tribal Districts, Peshawar.

Assistant Director (Admin), 

Tribal Districts. ^

&x:



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX; (0928) 311662 Email:agencysurgeonnwa2018@gmail^om ^im

To
r'

The Assistant Director Admn: 
DHS Tribal District Peshawar.

Subject:- 
Dear Sir,

ENQUIRY

Reference your office letter No. 21067/DHS/Admn: dated- 
20/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please.

AGENCY SURGEON 
N.W^TRIBAL DISTRICT

No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

:::^ENCY SURGEON 
N.W.TRIBAL DISTRICT



.f,-HFFICE OF THE AGENCY ACODUNTS OFFICER 

UnRTH WAmSTAN AGENCY MIRAN SHAH
■ <~J !■

L
i

'No. AAO/MRN/NWA/2018-19/ DaiedJ^/_^ :/2018

1

To

The Director Health Services, 
FATA Peshawar.

SUBJECT:- ENQUIRY,

Memo,
No. 22054/DHS/Tribal District/AdmnKindly refer to your 

dated 14/09/2018 on the above subject.

memo

In this regard it is stated that pay of 26 officials mentioned in the
86 other by theretrenched from manual pay bills by one

this office at that .time. Manual pay bills now are not

reasonabove memo was 

department not known to
available in this office due to operation Zarb-e-Azab conducted Pak Army in

• 06/201'4.-

the matter further, you are requested to approach 

maintenance of non gazetted record is their
To proceed in 

Agency Surgeon Office NWA as 

responsibly.

rCofe.;. Vio
4 A

i/t
fWA Miran Sh;

nlWS ■'i/1
Avf/

.(X\

.V4^

t
t. *'

V.

r /



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No. 720 1 8
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. HafizUllah,
3. SafeerUllah,
4. AsifUllah,
5. HashimFaraz,
6. FidaUllah,
7. Riaz Noor,
8. KaleemUllah,
9. Shahid Ullah, 
lO.Shahanzeb,
1 l.Safia Bibi,
12. Nek Zatullah,
13. Haj Akbar,
14. Zahid Noor,
15.Saleem Ullah, 
Ib.Fateeh Ullah, 
n.Farhat Ullah,
18. Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,.
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 
appeal No.679/2013 
appeal No. 680/2013 
appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appealNo. 691/2013 
appealNo. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appealNo. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appealNo. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT DATED

TO IMPLEMENT 
13.11.2017 OF 

HONOURABLE TRIBUNAL IN LETTER ANDj,#?^* 
SPIRIT.

THE
THIS

4



RESPECTFULLY SHEWETH:
That the petitioners have filed appeals bearing No. 678/2013 to 
703/2013 in this august Tribunal for directing the respondents to 
pay monthly salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutoiy 
period.

. 2. That the said appeals were heard by the Honourable Tribunal 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from , the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al )

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the, appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mit by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 

may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

are attached as Annexure-B&C)

on

3.

/



■>'-

4. That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies, of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Miran Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28.12.2017 and report are attached as Annexure-D&E)

That despite the directiori of honorable Tribunal to treat memo 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

. 5.

6. That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 

, 13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

That the petitioner has having no other remedy except to file this 
execution petition.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, rnay also be 
awarded in favour of petitioner.

TldROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUP OURT,

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

. * V
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\ AFFIDAVTT:
affirmed and declared that the contents of the above Execution Petition 

true and correct to the best of my knowledge and belief.
It is
are

%
tt

DEPpNEN'r



■T' ❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Pedtiori No. _ /2018
In Service Appeal No.678/20 i ilo 703/2013

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

....respondents

APPLICATION FOR RESTRAINING THE RESPONDENTS TO 
CONDUCT FACT FINDING INQUIRY AC.AINST THE
petitioner till THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHF.WF.TH:

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
SO for.

2. That this august Tribunal directed the respondents to treated the
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on

memo

the direction of this august 
Tribunal respondent No.l- issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of - 
the direction of the august Tribunal. Grp^

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

.

-\ ''

.■
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r

It is therefore most humbly prayed that on acceptance of this 
application the respondents may plepe be restrain from conducting 
fact finding inquiry against the petitioners till the disposal of 
execution petition.

• i

PETITIONERS-"-

7-^THROUGH:
M. ASIF YOUSAFZAI

ADVOCATE SUPREIVT^G

-
TAIMUR ALI KHAN 

ADVOCATE HIGH COURT.

OIJRT,

AFFIDAVIT;
It is affirmed and declared that the contents of the above application 
and correct to the best of my knowledge and belief.

are true

DEPONENT

iTtesteoV
Oa!h

\\
Distt: Cd '■•'(kate;

'■' /'^-1 i<3 war

'2 0 FEB 2018



•.a: DIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS. PESHAWAR.
___________ /DHS/Lit: date:^ -(j)p?-201SNo:

To

14. Mr. Zahid Noor, Malaria Supervisor.
15. Mr. Saleeinullah, Lab. Tech.
16. Mr. Fatehullah, EPI Tech.
17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisor.
20. Mr. Fawad Khan, Malaria Supervisor.
21. Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr: Zainuddin, Malaria Supervisor.
24. Mr. Said Anwar, Malaria Supervisor.
25. Mr. Arshadullah, Malaria Supervisor.
26. Mr, Zabihullah, Malaria Supervisor.

■ 1. Mr. Sherzada Pharmacy Tech
2. .Mr. Hafiz Ullah, Malaria Supervisor
3. Mr. Safer Ullah. Pharmacy Tech.

. 4. Mr. Asif Ullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech.
7. Mr. Riaz Noor, Malaria Supervisor.
81 Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPI Tech.- \ 
IT.Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah, Malaria Supervisor.
13. Mr. Haji Akbar, Malaria. Supervisor.

APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS^Subj.ect;-

Reference to your appeals received in this Directorate through Khyber

PakhtLinkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a

constituted which has submitted its report alongwithdepartmental enquiry was 
recommendation that the said appeals are not maintainable clue to the following

reasons.,
Non availability of clear vacant posts.
Codal formalities in the recruitment process were not fulfilled

In the tight of above reasons, your appeals for release of salaries and 

reinstatement are hereby rejected.

^efvices.
eshawar.

r'
Tritic

/DHS/FATA/LitiNo.

Copy to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency,

Peshawar.

Health ServicesDire
Tribal Districts, Peshawar.

|%v
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TYPE “D” HOSPITAL. RAZMAK NW AGENCY(

Posts
sanctioned

Existing
Posts

Posts in the 
Yardstick

BPSDesignation#
•'/; 0t 1• • 18Administrator/SMO1 I0113 •Surgical Specialist2

,•/ ■
00118Medical Specialist3
101 118Gynaecologist

Paediatrician
4

00i. 1185. / 7111176 GDMOs
9! 09167 Nurses1 . 2'0212Anaesthesia Tech:8 11212OTTecK:’ 9
1,.0112Blood Bank Tech;10i. 1,• 1212Lab: Tech;11

■ j. 1212X-ray Tech: '12V

10112ECG Tech:13■S'
101Sterilization Tech; 1214
01• V 11215 Dental Tech:V

22.512Pharmacy Tech:16‘
I0112ii 17 LHV
1021218 EPlTech:k \ . 011219 Store keeper

■ 1011120 Clerk

-
11621 Driver

422 Daii
323 OT Attend:

3\1J:0 Xy ■ 324 x-ray attend;ii 0; 3:25 Lab: Attend
10326 ‘Dental Attend:!
263•27 Ward Attendants
24328’ Sweeper
2329 Mali
2d 53 •>JO ..(^owkidars

v M/Qasid 0ii’ 2331b: ■■!• : 02
32;-'’Laundry 3

10333 ■'Cook;
• 332272Total .

' ’ri

J;

i



•••
/

0112Ph.irniacy 'Tech:
Ch'owkidiir___
Pliarmacy Tech: 
Chowkidar

Civil Dispeiisaries ai Sher Ajani Kot Tehsil Dosali2
• 01• 03

■ '//' 
V.. 0112Civil Dispensaries at Hakim Jan Mir Ali13 0103

0112Pharmacy Tech;
Chowkidar________
Leady Health Visitor

Civil Dispensaries at Mamtaz Mir Ali14
0103/
0112Labour Suit at Rashid Khan Kot in CD Wozi Tehsil 

Mir Ali
15 ' 0104Dai

0103Chowkidar________
Leady Health Visitor

'i

0112"Labour Suit at CD Tariq Aziz Koi Khaddi Tehsil Mir16 • 0104DaiAli 0103Chowkidar
01•12Leady Health VisitorLabour Suit at Farid Khan Kot Tehsil Mir Ali17 0104Dai
0103Chowkidar
0112Leady Mcalth VisitorMother Child Health Center at Abdul Maiian Koi 

Aba Khel Spinwarin
IS 0104 •Dai

0103Chowkidar
0112Pharmacy Tech; 

Leady Health Visitor 
EPl tech;

Community Health Center at Mamal Kala NWA19 0112
0112
0!04Dai
0103Sweeper

Chowkidar 0103
55Total

The expenditure involved shall be debilablc lo the major Head 07-Hcalth, 073-Hospital Sei-viccs,

073 l-Goneral Hospilal Serv.ees, 073 101-General Hospilal Services nnder DDO Code PR0049. and shall be ,net out

within the sanctioned Budget Grant under Demand N0.99-FATA in the em'rcnt rmaneial year 2017-18, subject to
FATA, Secretariat and Additional

2.

of all codal Ibrrnalilies under intimation to Finance Department 

Accountant General, Pakistan Revenues, Sub Ofl'icc, Peshawar.
observance

Yours faithfully

-...... .......... (Sadia Asghar) 
Section OlTicer (FATA-II)

Copy forwarded to the;*
. 1. Secretary Social Sectors Deparimenl, FA TA

2. Secretary A,1&C Deparimenl, FATA
3. Director Health Services (FATA)

for information and necessary action.

4. PS to Additional Chief Secretary, FATA.
5. PS to Secretary Finance, FATA. ^

for information.

L
(Sadia Asglaar)" ■ 

Section OlTicer (FATA-ll)

•• h T A ■

•a vv
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DIRECTORATE GENERAL HEALTH , MES, GOCT: OF KNySk^I® ̂ 11 :t

. 3. Tte AN DHOn/MSs in «„ ^NNt„„NA„.. E.B,3f

■vi^pS
: a certiflcate.to the

that no officers/officials is posted on Ex:cadre post or on general duty. :■ 'if ll^PW

...irv;-,■ .....,. duty signed by.the DDO/Controlllng-offlcef^i^i^S^B

■1® this Directorate with in one week but later then 15.05.^015.. ; ■ ■

•DIRECTORSERVICES, K.P.K PESHAWAR^gM I*

'asfS

m.
• ;.* ■*

■ im 4,*•f» .-

■•:■ '/•.■■•Ucmindcr:^Uf:
g'l 
|f -t

nt'.i

’/•
• v'-d. ,'-

■

o

;■■ ^" ■ 

V;;v' ;lb;-

;* ,,
*! *•*•••

f yy

iill
M 'M
8l I;: g' !': .■ >■ ■■ '•efer to this Directprate office order bearing

^ g::;; -^r’87/Personnerdated 26.03.2015, on the subject noted above'
M: ^ ' ■ ■ ■

;■;

5•V
■■ :’; 1

.. ■ /.■i;■:.

■■ ■ S,ubject;'. OFFICE ORDfr
■ •:,*

••i

I ■■ . :
• You are once again directed to submit

mi
i ■

>.-v

-.••• ;•
il 1 • % ,

■•:.

jm11?'^Jr • '-vs'-v: 
ii j-y-i-

•••'.,•

fr i £.•

is

\I

i
\

:

I\ K •

1 DIRECTORATE OF HEALTH SERVICES FATA/P
, ^oJ^fpJf^J'^OHS/FATA/Atmn!-

•••»••»«««««•••
• Copy is forwarded to the:-

1. All Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA 

For information and early response.1r-
1 '

Director Health Services 
^FATA, Peshawar ^

-J-^ .•



. office of the agency surgeon 

NORTH WAZIRISTAN AGENCY MIRANSHM^
AT PRESENT BANNU PHONE & FAX NO.0928-620995.
—^^

the /2^/06y20i5-;|^^ .
*;,*;;:i7;TT:T^».************»**************************************f*:^*^;^l^-;'5

; ,

* >/ • ^ V* -
/ •i>

)
\

Ws?' Bannu/S-2-A. Dated •No.
\

To
tThe Director Health Services

FATA. Warsak Ro.aci Peshawar

.1 '• ■

. ■' / v.^ 4 •-IOFFICE ORDER.Subject:- 
Mem(^ •

.1

vrvf . TV : i
Reference vonr leiler-endorsemeni Nc. i.5;f3l>f!VDHS;FATA/Admn: dated 04/06/2015'onv^.j, 

I l-.c'.ve Ihc iK^nour to subiuit the rec!ui.'.ile lofornij^tion i.g. officers/offici^-.s posted pnc
ot information and further .oecessary a

- •

\

the subiC 'T I'.viec! above 
Ex'-cadre post or on general duty as per detail given beiow .or
action as desired please. -___________ ___

Name and Designation with grade.

lavou*'
; !

Ex-cadt^ ■ " J^tification / Remarks,
S.#

post.______ _____ __ ___________________ .. .

“■* TSnf
TLrHVl^’S-r" t HP was Tansferred-i^or^othe!^ r|

; Agency by DKS . FATAAa^ji{i^v^s;'|'
; adjusted against^ the-tpost>i^t|L^^^^^ |
I due to non availabil'ty,;:,of:i^,clear^ ■ 
I vacant post of JGT(Pharmacy)A--^T! | f 

~ fuWBPS-/ !-cc>" j

rLHv‘BPsT“”i“^ : W' )

1 'CY<y'S-'‘S-\' 

i lmTIfs s'
"'”!THv~r^&-;r !-oo- 

“njiv'cps's

N/ir.Goharullah JCT(Fharmacy)6PS-S.1.
i BPS-16.
:
t

ti
r:Mr.AshrafAli’Khan. JCTfPhyri-«Tacy)BPr;-92. :

i

! MrSaire^To^JCT(Phanri5cy)BPc^-9 

""’MrNayeebuiiah JCf(Pharmacy)GPS-b 

tvlr’M’arTir'Khan JCT(Ph^inacy)BPS-9 

“ l^^Zah^r^^.ah JCr{Plwmacv)BPS-9
MrAzIzuiiah JCT(^armacy)BPS-9 __

~ l/irB^tTbaz JCT(Ph9rmacy)BPS-9
jlvir Shah Nawaz"jcT:Pharmacy)BPS-9 ^_________

lO iT^'Mr.Wuharnmad YousafJCT(Pharm3cy)BPS-Si : LHV BPS-9 

■ \6^'- ■ '

Tv f ■' ■
THTTYm' Alvr-.ad'uila'h JCt(Ph5rmacyyBPS-9

Muhasruriaci JCT‘^hTr!na-:y?BFS S ,: I 

“13. / 1 MruiTii'Ali Shah Denial Technician'BPS-S

3.

4.
1

5.
'A”/fl-CO- ••

6. i3..ac- ■4:7. •?C:
i:it

8. t' %
-do-9.
Reinstated through fKPK jSet^ice|? 
Tribunal Peshawar' • 'andvT -vy^sj 

, adjusted against the. post^f: UHV'
1 due- to non availability -of. clear! .t 

vacant post of JCTfPharmacy). • T t:

I
1

..-r-
1

4-'0^...
•do-HV BPS-9I

I I /.y«'-• ::c- i ■•i-tV
LTiT^‘pTr-9

i

I i He was surplus in Districf.'.Bannu 
and was adjusted by DHS FATA foi 

i the purpose of drawat oTpav aqainsb. 
1 the post of LHV.______ - ' ' “ T

•ji

f

I
d'

tlviTAshraf Ali Khan Dental TechmciarTBPS-Q | LHV BPS-9-
' LHV BPS-^‘ i -do-

-do- I14. ' M
< •I;.'’' .

! He was surplus . in .-DistrictABannu-^l ^ 
i and was adjusted by DHSjFATATof^!;^?;; 
i the purpos'e of. drawal'of payr'againstf 
i ihP post of LHV. ^
I He was surplus in ^i\NA;an6 
‘[adjusted by DHS FATA ;for rAhej 
1 purpose of drawai of'pay against.they 
1 nost pt MT -''
j Appointed against the p'ost 'CyvHV.Jy.

y Appuinti^fTagSiTsi the post of-LHVy^ 

~~ Appointed againstdhe pAstrof-LHV

'ii Mr.Tafiq Khan (yialaria Supervisor BPS-9 

TtFSubghatullah. Mai^^iTSupervisor BPS-9
15.

LhlV BPS-9
16. I

1

Ttvit BPS-917 ^ MuSal'.ib Noo(. Driver BPS-‘l ii

■
AT
vA'--:■

: i.HV BP3-9y/jly‘f''3h'‘--hui*ah. Maiaria Supeivisor 3P^.--9 

19 y/i Mr.Wjhidunah. Ivialona Supervisor BPS-9 
20. y jlvir Nizumullah Malaria Supervisor RPS-U

' i. WU /itpi %

! in,
i LHV BPS-9

■^F LHV BP'S-91 .r

' .-.O'"--'*'-'''' anamsi hiG oost of t.HV
I

At
i

A-



^^/^^uharnmad Ayaz Malaria Supervisor 
=^PS-9

Mr.Ahmad Malaria Supervisor BPS-9 
Mr.Said Ghawas.M'aiaria Supei^^r BP'^g” 
Mr.DiFAbass Malaria Supervisor BPS'-l) 

Mr.Abdui Nasir Laby: Technician BPS"^ 

Mr.Ferooz Shah. Laby: Technician BPS^

Mr.Shahidullah. Laby: Technician BPS'9 
Mr'Subghatullah. Laby; Technician BPS-9 

Mr.Ajab Noor. Laby; Technician b"^"^ 

Mr.Muhammad Shafiq, Laby: Techniciari B-¥“ 

Mr.lftehar Ahmad. Laby: Technician BPS-9 
Mr.Mehtabullah, Laby; Technician^BPS-g ^ 

Mr.AtDdul Saboor. JCT(Pharmacy) BPS-09 ' 

Mr.SadiquIlah EPI Technician BPS-9

[Sc. ; ■ -y LHV BPS-9 Appointed again.! the

Appointed against the post'Of, LHNa'^'T^ 

Appointed against the.post;of^LHV%’, 

Appointed against. the;post'o||LHy^;i 
^pointed against the ppshof^MT-Mo,.

LHV BPS 0 i
LHV BPS-9

Uhv bps¥ -i..25.
'}

26. MT BPS-9
■!

27.^ •vf.Appointed againsj jhe;jXgtjp^^T:g:^

Appointed against the,

MT BPS-9
I28.^ MT BPS-9
Vr

29.^ MT BPS-9 Appointed against the^qst.d^T.vl^^^^

Appointed against the ppst;ofJ,MT:i:g-' 
Appointed againstthe post of:,LHV,f^|;
Appointed-againstthej^^H;^ 

Appointed against the;pc^^HV;|g

♦ ,
30. MT BPS-9 '\ ___

LHV BPS-9
1'

&
r.31.

32. LHV BPS-9 Si'

33. LHV 8PS-9
LHV BPS-9

SV34. Appointed a9ain5t,the^pc^b|llHy:j|ft
Appointed against the"pos.|g||yy;^r

Appointed against the p^t|o|eHy^
Appointed against thei'ppstroL^enidri 
CI.,>BPS.9Wp»ag^gig

Appointed against thi^ipostjotiSeniofe 
ClerK BPS-9 (At prese^Bg^)^

k:35. IP’LHV BPS-9.
36. Mr.Zia-ul-Haq. EPI Technician BPS-9

Mr.Mukhlar Ali Junior Clerk BPS-7.
(At present'BPS-11).

LHV BPS-9 i
37. Senior Clerk

BPS-14.
*.

If;S5:38. Mr.Ulhafullah Junior Clerk BPS-7.
(At present B.PS-11).

'4-Senior Clerk 
BPS-14.

^ \

ft

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09.is dravying^pay^agaihst:S'§
. his, original post under the control pf'this office and working on detailment ■ basis'in’-M'obilelHospitali^^'^4' 
. Programme FATA. '

. }: ■ }■ i• i-
/I ■
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/ AGENCY SU
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3^:
•!) OF THE AGENCY SURtjjQEN NJORTH WAZIUtSTAN IVURANSHAH. 

•PHONF i FAX: 0928-300781,

MIRANSHAH THE

OFFICE - •4' ...
?. /2011. • ,h7^9 ^ I/ / DAfED:

ji,
The Director Hej-iur Ssmces,

■' FATA Warsak RQtiu Peshawai-. ■■

■ APPoIMTiVflF.MT njURlNG THE LAST TW.REEO^ YEARSj

WO
: To

fV-.

SUBJECT;. .-'i
. I'T:.;:;. Memo; 1 ,1. .on30-09-'20J1,.,. Reference your yelephonlc Message to day

■ ! !

. \i- .

. •,

I have the honoiir to.submit herewith tie detail list of 
' ai follows. . ' ". ,V'; appointment during the last three years a^

. 'T:/NAME Date of '
Arrival

Designation •DomiciU S'NAME|;S.NO !i! f
Medical 'rec'h ..... 3-i r-20Q9 ..Bujuur- .Fiueh Sijjd 

Jan Beh|dcr
.Mr. Ivhaistn Rchincu-i•1

03,-11.-2009'Medical .Tech.NWA •.Mr. ShaliecdUllaliJan ..12 • t'-3-11-2009 ;Medical TechNWA i •I lanat KJ^an 
.lanabalichan 

' I Moor El ihi

Mi-..Zahid Iqbal3 ^
. • . f ■ • •3-11-2009Metlical TechNWA

■ -I-Mr. Akhlar Ayub '•4, '
.3-1 1-2009WIcdic'al'Tech . i'NWA

Mr, Safder Elahi I5.,
06-l'2.2009:.Medical-Teel/.

Tivlcdical- Tetlh

•NWA, • 1 KliushaVIChan •Mr.Avifullah,. 

Mr.Naveed I^bal

...160 . •
12-11-2009' "•NWA I' Khan iTchadcr ■ •■C:1* 7 •
10-01-2010. • •••.Medical Tech,'B:mnu '•Muharninad Nawaz

Shah -________
MadeJan

Mr. Wadood All Shall- .8: 1 -
••18-06-2010 W,'Medical Tech X .NWAMr. Farhad Ullah

Mt. siiahid uUah

9 ■ 7
1. 3-11-2009 •i^ispenscrNWAMuhaminad Nawa-/.

11) I• . C
t iDispenserBajuarGul Faraz-lClmnMr. Abdul Hanan'11 1

3-11-2009 •Diepsenser-NWANoor Adil ShahMr. Zaheer ud Din.12 •
,22-11-2009NWA . Dispenser,1 Shahadde KhanMr. Inain Ullah.'13 •
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KHYBER PAKHfUNKHWA, PESHAWAR

APPEAL NO. /2018

Mr. Petitioner
/ J ^

Versus

Director Health Services, Tribal Districts and others...... Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.
3. That the appellant has got no cause of action to file the instant 

appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 1.99 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.
3. Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

2.

4.

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against6.

charges Nurses is illegal.1

Correct to the extent of order dated 03.10.2018 and 

valid reasons are forwarded for rejection of appeals.
very much

•c.- •ii .r.
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ON GROUNDS
.f

■k§-
:V'
> A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

B. Correct as stated in para-5 of the fact above.

C. Incorrect, pertain to record.

D. Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.

G. Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 

Without codal formalities.

The department will also produce other proofs at the time of 

hearing.

E.

F.

H.

J.

L.

M.

It is. therefore, requested that the appeal may please be
dismissed.

/

a
Di'ec ■Services,

PeshawarTrf CiitK
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