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19.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Mirahshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 
Government of Khyber Pakhtunkhwa”.

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

leefia P^) 

fember(E)

. \?0
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Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

Rgzina Rehman) 
. Member (J)

Chairman

17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.,

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

.V

(Fareeha Paul) 
Member (E)

haVman
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order

26.11.2020

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjoum@^ 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjourned to 17.02.2020 for further proceedings
)before D.B V

A
6

(Mian Muhammac 
Member (E)

Chairman

Due to Pandemic of Covid-19, the case is adjourned toi7.02.2021

26.05.2021 for the same.

Reader

\

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to 9 / xl for arguments 

before D.B.

4
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Due to public holiday's on account of Covid-19,..the case 

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

•0,2.04.2020
« .

.V:

■Hi 
■ HI

t\

Due to COVID19, the case is adjourned to 24.09.2020 for29.06.2020
the same as before.

'24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

/"H^djourned to 26.11.2020 for arguments before D.B.

V
(Muhmnmad~Jamal)

Member(J)
(Mian Muhammad) 

Member (E)

\J

p

l» ■ ■



#' '0' .
Special Attorney for the appellant present. Mr. 

Kabirullch Khattak learned AddI: AG for the respondents 

present.

23.10.2019

Former requests for adjournment as learned counsel 
for the appeilant is engaged before Honourable High Court 

today in various cases.

Adjourned to 26.12.2019 before D.B.

ChairnrMembe,'

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

MemberMember

Learned counsel for the appellant present. Mr. Riaz 

Paindaknel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2320

Member

I
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:-
Counsel for the appeflaht present. Mr. Kabirullah, Ad"df: 

y AG alongwith Mr. Rehmat, Supdt for respondents present.. 

Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.

02.04.2019

.«r

:

(Ahmad Hassan) 

Member

.

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.
i •

V

y

V

(HUS SHAH) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

i

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah • 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

r.
.t '

•; •

>
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Counsel for the appellant and Addl. AG for the 

respondents present.

15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.'r-

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail

Assistant for the respondentVNo.3 present. Written reply not
^■'-VC-

submitted. Representative of the fe^spondents seeks time to ble 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019

\ ‘

X\‘^ '■A

(AhrnJSldassan)

Member

> ^

i-.



Counser'for the appBll^t present. Preliminary arguments heard ^ 

and case file perused. Learned counsel for the appellant argued that this is 

the 2'^^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from ^eptember 2012 till date nor their services have been terminated. 

Learned counsel for the appellant further contended that posts occupied by
>

16.10.2018

.t

I

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also been submitted.
' ''* - ^ • A*''The appellant has ndt beeh treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

'6f stay application be also issued to the respondents for the date fixed.

Appellant Depo^^ifed

(A^AD HASSAN) 

MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present.' Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahm^ Hassan)
Membex-'-f^

•' .

'j*.
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Form- A■•i ■ '\

FORM OF ORDER SHEET
Court of

1249/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

t The appeal of Mr. Azimullah presented today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

09/10/20181-

-a*

REGISTRAR «

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on •—
2-

CHAIRMAN

ii ,

>
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

:-A
Appeal No. )7^ T /2018

2^ i' ' v/s . . Health deptt: (FATA):.

INDEX

Page No.AnnexureS.NO. Documents
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APPELLANT

THROUGH:

(M.ASIF YOUSAFZAl) 

ADVOCATE SUPR^E COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4‘'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240
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RFFORF THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.

l>Jary

^ M2e

(Appellant)

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

HAS BEEN REJECTED FOR NO GOODTILL DATE 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

Me

BEING STILL IN SERVICE. ANY OTHER



RESPECTFULLY SHEWETH:

FACTS:
/-. .-?--- __ _________- '_____f ■ . '■ '1. That the appellant was appointed as T

in BPS-9 vide order dated 03.12.2011 on the proper recommendation
— - ■ i-

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of
September 2012 and when the 

salaries he was
the appellant has been stopped since 

appellant asked from the concerned office about the 

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. 69^ /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and
stopped. (Copy of judgment is

4. That then the appellant forthwith filed an

were

how and why his salaries were
attached as Annexure-A)

the basis of above direction of the Honourable Service5. That on
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report to
19.12.2017 in which Agency SurgeonDHS (FATA) Peshawar on 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

reason well known to him. The newly posted Agency Suigeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant aheady



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

(Copies of letter dated 29.11.2017 and reply ofup till now. 
surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon tlirough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be leleased in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

pletely destroyed/ misplaced due to military operation Zarb-e- 

(Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-r,G&H)

and

7.

on

com
Azb.



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

retrenched from the manual pay bill. Copies of letter datedname was
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

attached as Annexure-I,J&K)are

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the

rejected on 03.10.2018 forn-®departmental appeal of the appellant 
valid reason, (copies of execution petition and rejection order are

was

attached as Annexure-L&M)

lO.That now the. appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from, September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority..

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.

A)

B)

C)

D)

E)



. »

That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force, labour which is violation of 

Article-11 of the Constitution of Pakistan.

F)

That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries. .

G)

H) That the appellant was discriminated as some of the colleagues who 

appointed along with the appellant, but they are regularly 

their salaries till date on which the appellant filed
were
receiving
application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there 

.is non availability of clear vacant post but on other hand the 

. department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and 

cadre of posts are attached as Annexure-P*&Q)

I)

various

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear
was not adjusted on that

J)

vacancies of para medics, but the appellant 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

in the favour of the appellant, butThat letters, reports and inquiry 

despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

wasK)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SyFREME COURT

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

/2018Appeal No.

pyio V/S Health deptt: (FATA):.

THERESTRAININGFORAPPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RFSPFrTFIILLY SHEWETH:

,1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper Ajj dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post

f September 2012. (Copy ofalong with release of his salary w.e.
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they ha/no post to adjust the 

appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

cogent and legal aspect of the case5. That the application is based on
and all the legal position is in favour of the appellant .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be'created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI ) 

ADVOCATE SUPREME PESHAWAR.
&

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI3UAL. PESHAWAR

e
,.w: *

AppealNo. 678/2013 ,X'

S'ii• Date of Institution ... 18,04.2013 V-

"'-■yaN:Date of Decision 13.11.2017

Sher:„zacla Pharmacy Technician,. North Waziristan Agency. ... (Appellant)

VERSUS

I. The Director Health (FATA.) Department, Warsak Road, Peshawar and another.
(Respondents)

MF.. MOHAMMAD ASIF YOUSAFZAI, 
Advocate

For appellant

khattak.
HAlidi; ^TOCate^deiieral. ' ; '

;•1
■

For respondents.
;

' MRFNTAZ VR^AaMt/LAD KHAN,
MR. MUITAhdlMAD A.MIN KHAN KUNDI, .

CHAIRMA.N
MEMBER

JUDGMENT

■ ■:MAZ MUIHAMMAD .KHAN, CHAIRMAN.- 

e.saavy5.r .
This judgment shall

also disposed of connected service appeals No.679/2013 Hafiz Uliah, No. 6'80/2013

Safeer Uliah, No. 681/2013 Asif UUah, No. 682/2013 Flashim Faraz., No. 683/2013 

Fida UUah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem UUah, No. 686/2013 ' '■
X-',

Shahid UUah, No. 687/2013' Shahan Zeb, No. 688/2013 Mst. Safia BibiMNo. 

689/2013 Nek Zatullah, No; 690/2013 Kaj Akbar, No. 691/2013 zlahid Noor, No. 

692/2013 Saleem UUah, No. 693/2013 Fateh Uliah, No. 694/2013 Farhat UUah, No.

'p
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2

r

4

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
1

! '
1

!■

;■

Arguments of the learned counsel for the parties heard and'record perused. ii:2.

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3.

. .^ARGUMENTS.
•?

^ The learned counsel tor the appellant argued that |tl^e| appeUapts i 

thereafter tlieir paj^pvas stopped on verbafordersicff ^he depait^ci^, Thtditi^yiltalfei^ij i;

4.
‘•k

1|

■i .

I'i;L : ■:

-■rno written order, however, against the verbal order; they filedla| dbpafrtmlsntal'i appeal J,;.
: . ' i r : ", u::!

\
i

A on 08.01.2013 which was not responded to and thereafter the pi^sent appeals. |The j
. : M : ; . ^

learned counsel for the appellants further argued that the department: may be i; 

directed to decide! the departmental appeals of the appellants jby takiing :into|:i 

consideration a report of the Agency Surgeon, North Waziristart Agency dated 

20.07:2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments*of new persons 

place.

i:1
1 •;

;;!
;

A '
/

On the other hand, the learned Addl. Advocate General argued that the 

■^^ent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.

r• 'a
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■r
filed as alleged by theHe also argued that no departmental appeal w|js 

appellants.

ever

rONCLUSION.

the files depict that the appellants were 

01.01.2012, therefore, it cannot be believed 

not appointed in the department. According to the 

their salaries for about one year.- In the 

3 it has been clearly written that no proper order

passed by th^epartment for the stoppag^ofjtojalgTjilltl^^ 

.i^P^the Aaencv Surgeon. It appears that in the parawise comments the

this scenario by raising technical grounds

The service books available on 

appointed as Pharmacy Technician on

that the appellants 

appellants they have been drawing 

memorandum of appeals in para-

6.

were

was

fromdepartiient has tried to wriggle out 

like appointment
.4

Selection Committee, non

made without advertisement and non holding of Departmental

production of appointment letters; But this Tribunal is of

the view that how the appellants had been drawing their salary for a considerable 

law this Tribunal has the jurisdiction only when there is original 

is mentioned in the law that this order should be in
period. Under the

ppellate order but nowhere itor a
oral orderwritten form. If this Tribunal is made to believe that there was some

is aggrieved then, of course, this Tribunal can seize thewhereby any civil servant

ice book and then stoppage of pay arejurisdiction. Payment of pay, entry m service 

ample proofs of the appellants being in service of the department, rightly or 

ongly. The appellants allegedly filed departmental appeals against the oral orderwr

which have been denied by the department. At this stage, this Tribunal is not in a

whether the stance of the appellant is correct or that of theposition to determine

correct regarding filing of department appeals. Howev'^r, keying indep^a^^ent is

view the peculiar circumstances of the present appeals and in the interest c/1 justice,
■•'ll'./
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4 .y

'•y

,--r
the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these merno. of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries, for a period of one year and 

how and why their salaries were stopped.

;

f

In view of the above, all these appeals are disposed of. Parties are left to7.

bear their own costs. File be consigned to the record room.

; • •
•%«
!•

f
(NIA^ IvfeiHSKflvIAD KHAN) 

I CHAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

-•/.!

ANNOUNCED •
13.11.2017

;"Aly
•Js,

,i

;
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directorate HEALTH SERVICES FATA, ^
^AWSECMTARIAT, WARSAK ROAD, PESHAWAR. ,

/PI-IS/l-ATA/l.iti: date: 2-^ -11-2017

>1,:
;’J /.A I.IS.

;

No; :

13
■ To ■

The Agency Surgeon.
NW Agency.

. G78/it8, MR. SHERZAPA^AjMD■ liinGMENT \U APPE,^_NQ 
OTHERS...

• S.ubject:-

find herewilh a judyiuont announced by Khyber 
13,11.217 iiTthe subject appeal.

i
. Encioseci please 
Pakhtunkhwa Service Tribunal on

;;
■, s

' . The appellants were,
: the year 2012 anti gel salaries 

' salaries on verbaj■{direction.
;;

submit detail report with .documentary 
and why the salaries of the 

must be reached to this 
in' ord^ to proceed

You are. therefore.-directed.to

ra[!^MSinYree.days after rece.pt of ^h.s letter

the appeal ib proper direction.
t ¥)■

/alth Services,, 
^eshav\/ar.^

i recto>:r i.

5-, FA.4^

. f :• c7>

\

!.
i

it

.. ;i I
'<\Ns.
\d

^ \ '

. \
■h

/
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. ‘^J^A^’i!>i^2^)300788-311662 En;iail-;:agencysiirgeomivva(S!gn'iail.coni
. . /C"2, Dated " ^ ^ Mii-anshah .the /9 /r2/20!7,

' "' ^ I y ■ ■

/
' 0

'E() V' ■

Tlie Director Health Services, : >
FATA, Warsak Road Peshawar. ^
.niDGMENT TO APPEAL NO.ri78/013 MR 'Slfr.RZA 0ASiihjccO
ANT) OTHERS.

Mcino:-
Kitidly refer your letter No.22580 dated 29/11/2017 and remainder - 

. dated 12/12/2017 oa the subject uolcd above and to slate that tlic) 
appointed under the control of this office in the year, 2011-2012 and 
drawing their salaries upto 31/08/2012 regularly, they were not Lcnuinaled 
up till now. But their salaries were slopped without any vvriUen oidei s, 
verbally.

/ weie
weie

i.c.

It is worth mention that Dr. Muhammad Sadeq Ex-Agency has 
been stopped their salaries without valid reason and later on their salaries 
were released reason well Icnown to:him.

'fhe newly posted Agency Surgeon Or. Awjssd Wa-dr not ladv 
stopped their salaries but he appointed 11 blue eye persons in place ol i.ru. 
appellants, while the appellants had already lodged as^peal against ihe 

. discrimination of the said officers. i
When Or. Azam Wazir was transferred and Or. Jahau Miir was, 

posted as Agency North Waziristan Agency the remaining posts of the 
appellants were filled by the Agency Surgeon Dr. Main Mir by 
iippoiiuin|^ their favourite persons in place of the appclhints iS8vg;ulIy, vviviic 
he was weil aware of the fact that tlie issue is under consideration in the ^ 
court but did not pay any heed to th^ir request which is clear violation 
of law, rules and regulations. ,

It is further stated that this office has already submitted various detai 1 
reports alopg witli documentaiy proofs-lon the subject case to your good 
office, SS|^ FATA and courts as well as also on 29/04/2016, 20/07/2016 
and 22/12/ipl6, but no action has been taken up till now.

Therefore, it is requested that this office may kuiclly be guided to 
i-elease salaries pr'otherwise, tp avoid COC and more litigations of 
Xhe hop^Urtsbile court please. ' ' ” '

'is

. ,,6' I

Copy forwaj'ded to the Registrar Khyber Palditunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/Sl' dated 20/11/2017.

Aj'.i'ju'y '■>'M I'.i'iM'i,

Norlh W:v/,iris!:tii

'3
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i' ••'il ilC ji;C SERVICES FATA

E^ATA w/Ai-ir;AK mm. pieshawar.
xmrsf FATA/U U.:

1f.I
•»i

Wo: cilfJte: S«J^12-2017

A :i

;•■

, ■!i¥ >*!'I
file Agency Surgeon 
'MW A\gency.

agSp3BArBua.a.»aj.R.
'"■’^Merence your letter No. 6007/CW dated iq r; omy ^ th

»d .„ direc, ,o., ,o updildc,

...A’::eSr “Sj* ™s^:y

I ./

r. ■

(

;

1 .

*: I'lonrI • j

¥/■ml I'

/hml
klrecior ifi

fat4 ifrArServices,. 
^shawar. ^>/DHS/FATA/l.iti J-

'■ 'py V-.' tde:
i

I'eoisti-ar Khyber Pakhtunkhwa Service Tribrinal PesliawarI.
;■

Director Health Services 
FATA, Peshawar.

1

' .
■•[

;
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i

I
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^■OFFICE OF TiE. AQEUCYsURQEIm NORTH ifeZIRISTAN 
Phoue&Fax(0928)300788-311662 =email::agincysurgeonnwa2018@gmail

!
r- ■

.com
No.. /C-2 Datedil^iraii Shah tlie Ij. /01/2018.f:

*!
11-

To !
:Sr

T|v9 g,';jeGtor Health Services. i

TAT^viWarsalcRoadPeshawar. ’
^jlD^MENT TO APPEAL No. 678/2013- R. SHERZAHA ant^ 
<fc OTHERS. --------------—-----

•Subjec.'t: -
!
y

M.emo: -

. ^ ^ Reference your letter No.24332-33/DIN/FATA/Liti: 
28/12/2017 on the subject noted above. 1 have the honour 
herewith photo copies' of sanctioned, filled and vacajit position on the 
sti-ength of Agency. Surgeon Nortli Waziristan Agency.) and Medical 
Suj^erintendent AHQ Hospital Mii-an Shall for intbrmation 
proceeding, in matter as desired please, i * ■

It is ^rther added that there,, is . no vacant post of Paramedics. 
However,' i^ the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-l 6 for tlie purpose of drawl of pay and allowances. 
Latter then fhey will be adjusted after availability of deai' vacancies of 
Paramedics to avoid CQG and more litigation of honourable

dated 
to submit

and further

court.

^r^^uiAgcncy.
'f

North Wiv/.

No. /C-2.
i f

Copy forwardetj .;^ the Registrar Khyber' Palditoonldiwa Service Tribunal 
Peshawar for inforf^ation

.1 .

Age/icy Surgeon, 
North Waziristan Agency.



FATA SECRETAIUAT WAIISAK ROAD FESHAV/AR 
PH #091-9210212 PAX #091-9212110

OmCEORDER

Dr. Sahibzada Muhammad Khalid Assistant Director (Admn) DHI 
fata, is hereby nominated as inquiry officer to conduct fact-finding inquiry in th. 

attached judgment , of Khyber Pakhtunkhwa Service Tribunal Peshawar regardini
appointed Mr. Sherzada and others against various categories by the then Agenc

Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201; 
and submit the ripu]rt with clear recommendations and fixation 

ten (10) days of thj receipt of this office order.‘
of responsibility, withir

"Sd-
Director Health Services 

FATA, Peshawar.

No. /QHS/FATA/Admin Dated 7 02 /2018 •

- ; . Copy forwarded

1) Assistant Directof (Admn) DHS FATA.(lnquiry Officer)
2) Agency Surgeon-jvJorth Waziristan Agency. .

For information and necessary action.

•;r

/ ,')
\Deputy Diirecto.rXAcliru'n) 

DHS, FATA. I

l/-

r..-K

"5H'
-N

/ ■

1\ '
• 7.,*;



. ..I;*: DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT, WARSAK ROAD. PESHAWAR.

FAX; 091-9212110Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
i. Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii. . Or. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 
i.e.,.02.05.2018. 1

Sd/xxxxx
Director Health Services 

FATA Peshawar

/ /^/ 04 72018/DHS/Admn/FATA Dated:No. 7

Ag extent nts ,t„, cooperation to
the inquiry officers so as to complete the inqulry^;MTrn0~~-^

2. Officers concerned.

h^^ices 
FF7VPe$2dwar

Director H

I? H

3ft-
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.'trw h OFFICE OF THE MEDICAL SUPERINTEISHDENT
DHQ tlOSPITAL TDINW.i!

■\ No.. • /Inquily, Dated Ndiranshah /07/2()18.

Toi
The Director Health Services, 
FATA, Warsak Road Peshawar,

Siibject:- 
. . Me 1110

!i\'QUIRY'.

Reference Your ietter No.8879-81/bHS/FATA and 14079^ 
Sl/DHS/FATA/Admn datedl7/04/2018 and 8/OS/2018 reipectively odthe subject- 

noted above, 1 have the honour to state as per your direction I inquired into the 

^ matter and all the employee were called for physical verification. All of them
personajly present alongwith original CNICs and personallV collected other re___
documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some 

was misplaced due to military operation Zarb-e-Azb-. Beside this most of . the 

appellants were appeared before the inquiry officer Dr. Shams U Rehman and 

later on submitted ali tlie documents with-Or. Shahib Z.ada Khalid 

■ Admin, as per report Of the said inquiry officer. I
It is fuithcr stated that all tfie employees (33) were appointed 

during the year, 2011-12 and receiving their salaries Ireguiarly to' the entire 

satisfaction of his superior since 31/08/2012 without no cbmpiaints, tiieir salaries 
wGi'e stopped without any written orders / termination orders by the Ex-Agency 

Surgeons NWA, But not only stopped their pays but appointed blue eyed persons
in their places illegally without coclal formalities. i

were

Asst: Director

Itecorn mendation:-
1 he frozen salaries of the employees may be released in tlie 

larger interest of justice being innocent. ,
Certificate:-

It is certified that most of the record of the Agency Surgeon
n-ji&placed due to military

operation Zarb-e-Azb,

7
t

^fritendentMedica 

DHQ Miranshah.

r
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4-^ hSSy
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR

PH # 091*9210212 FAXyK)91-9212110
/l>HS/A.l>MIN

■■.,p /2018/DA'n-D: c.NO'.
By FAX, li Mail <m Post

•fo

The Agency Surgeon,
Tribal District - North Waziristan.

Subject;-

II; is to inform you that- Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to tlie. undersigned as an , 

encjuii y officer to probe into.

1. Names ,

Date of appointment .

3. 1^’salary drawn (Month & Year)

A. All the time line in which salary stopped.and released amongst anyone of the.

. aggrieved.

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at tlie time of stoppage of pay

8. Mave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two days (02) after bid ul Azha 

vacations; Tlie letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice.

NV •
A6&ti:ant Director (Admin), 

DH-^Tribal Districts'.

\

/DH5/Admin 

Copy for information to the :-

:L. Director Mealth Services, Tribal Districts, Peshawar. 

2. Deputy Dir ector (Admin), Tribal Districts, Peshawar.-

Mo,

Assistant Director (Admin) 
DNS, Tribal Districts.

-



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRlSTAN TRIBAL DISTRICT AT MIRANSHAH
Email:agencysurgeoniiwa2018@^my^^^• Tel: (0928) 300788 FAX: (0928) 311662

> Itiii-------------------- -

To

The Assistant Director Admn: 
DHS Tribal District Peshawar.

ENQUIRYSubject:- 
.. Dear Sir,

office letter No. 21067/DHS/Admn; datedReference your 
20/08/2018 on the subject cited above.

record which showsI have the honour to state that there is 
the termination of related staff, and also there is no record of their termination
submitted for further necessary action please. 7 .

no

AGENCY SURGEON 
N.W .TRIBAL DISTRICT

No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

^^ENCY SURGEON 
N.W.TRIBAL DISTRICT



'-t ;nFFICE OF THF &BENCY ACODUNTS OFFICER 

NORTH WAZIPIFTAN MNOYMIRAN SHAH
AAO/MRN/NWA/2018-19/Dated

o it

■■ -AA

/2018
No.

To,

The Director Health Services, 
FATA Peshawar.

enquiry.SUBJECT;-

Memo
memo No. 22054/DHS/Tribal District/AdmnKindly refer to your

the above subject.dated 14/09/2018 on

of 26 officials mentioned in the 

86 other by the 

bills now are not

In this regard it-is stated that pay 

retrenched front manual pay bills by one reason

thatttime. Manual pay
above memo was 

department 

available in this 

06/2014.

not known to this office at
office due to operation Zarb-e-Azab conducted Pak Army m

the matter further you are requested to approach

gazetted record is
To proceed in

Office NWA as maintenance
theirof non

Agency Surgeon 

responsibly.

rCo fe<:* rio
4; . 1

'7/Agency Amounts icer
WA Miran

/ 7
A

/ M

kk'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada,
2. Hafiz Ullah,
3. Safeer Ullah,
4. AsifUliah,
5. Hashim Faraz, ,
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, ■ 
lO.Shahanzeb, 
ll.SafiaBibi,
12. Nek Zatullah,
13. Haj Akbar,

, 14.ZahidNoor, 
15.Saleem Ullah, 

-Ib.Fateeh Ullah,
17. Farhat Ullah,
18. Muhammad Yousaf,
19. AziUllah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 . 
appeal No.679/2013 , 
appeal No. 680/2013 

appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 ' 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS 
JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.

IMPLEMENT THETO

AVfO<=fr'



RESPECTFULLY SHEWETH:
1. That tlie petitioners have filed appeals bearing No. 678/2013 to 

703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutoiy 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 

letter of letter are attached as Annexure-A&Al)

2.

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 

to the letter dated 29.11.2017 the Agency surgeon

3.

response
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transfeired and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency

well aware of the fact that theSurgeon Dr. Jahan Mir by he was 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation ,of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been, taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COG and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

are attached as Annexure-B&C)



That the Director Health Services (FATA) also asked from Agency 
Surgeon tlorough letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 

*Waziristan Agency) and Medical Superintendent AHQ Hospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

4.

5.

6.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

other remedy except to file this

7.

That the petitioner has having 
execution petition.

no8.

It is, therefore, most humbly prayed that the department may be 
directed to implernent the judgment dated 27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 

Tribunal deems fit and appropriate that, may also beaugust
awarded in favour of petitioner.

w
THROUGH:

M. ASIF YOUSAFZAI
OIJRTADVOCATE SIJPREM^^

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.
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AFFIDAVIT;
It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my knowledge and belief.

%
ti ■

DEPONENT

%



*:• BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

/"•
.■■r'-v, •

Exec\ition Petition No._
In Service Appeal No.678/2013 to 703/2013

/2018

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
.respondents instead of taking action on the direction of this august 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal., p,

3. That the grounds of executipn petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.



'.'•''I

. (

It is therefore most humbly prayed that on acceptance of this 

application the respondents may please be restrain 
fLt finding inquiry against the petitioners till the disposal
execution petition.

PETITIONERS"'^
■

M. ASIF YOUSAFZAI
advocate SUPRE^^OUKT

THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVm
It is affirmed and deelared. that the contenfs of the_above application are tru 

the best of my knowledge and beliet.and correct to

.«?•_ -

deponent

\TTESTED
Oath iVY 

2u/?oar W 
Distt: Cd'

.... ^;)>3er

I /.Jc., .,3war '

'1 0 FEB 2018

''i ■-•s



DIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS, PESHAWAR.

/DHS/Lit: date:No:
'h

To

Mr. Zahid Noor, Malaria Supervisor. 
Mr. Saleemullah, Lab. Tech.

16. Mr. Fatehullah, EPl Tech.
17 Mr Farhatullah, Malaria Supervisui.

Muhammad Yousaf, J/Pharmacy Tec 
Mr Azeemullah, Malaria Supervisor. 
Mr. Fawad Khan, Malaria Supervisor. 
Mr. Amir Afghan, Malaria Supervisor. 
I\/lr, Nasrullah, Malaria Supervisor.

23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said Anwar, Malaria Supeivisoi.
25. Mr. Arshadullah, Malaria Supervisor.
26. Mr. Zabihullah, Malaria Supervisoi.

14.Mr. Sherzada Pharmacy Tech
2 Mr, Hafiz Ullah, Malaria Supervisor
3 Mr. Safer Ullah, Pharmacy Tech.
4 Mr Asif Ullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech,
7 Mr. Riaz Noor, Malaria Supervisor.

■ Mr Kaleemullah, Malaria Supervisor
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPl Tech.
11. Miss. Safia Bibi, LHV
12 Mr. Nek Zatullah, Malaria Supeivisor. 
.Ts'.Mr. Haji Akbar, Malaria Supervisor.

•1, 15.

18.
19.
20.
21.

8-. 22,

. fiHF.RZADA ^ND OTHERS.APPEAL NOS. 678/13 TO 703/13rMR.. Subject;-
Directorate through Khyberappeals received in this 

Tribunal order dated 13.11,2017. In light of the said order, a

submitted its report alongwith

Reference to your 

Pakhtunkhwa Service 

departmental enquiry was 

recommendation that the said appeals

constituted which has
not maintainable due to the followingare

reasons.
Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.

for release of salaries andreasons, your appealsIn the light of above 

reinstatement are hereby rejected.

^efvices
eshawar.

/DHS/FATA/LitiNo.

Copy to the:- •

Registrar Khyber Pakhtunkhwa Service Tribunal
2 Agency Surgeon NW Agency.
3^ Agency Accounts Officer, NW Agency.

Peshawar.
1.

Health ServicesDire
Tribal Districts, Peshawar.
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TYPE “D” HOSPITAL. RAZMAK NW AGENCY .

Posts
sanctioned

Existing
Posts

Posts in the 
Yardstick

BPSDesignation#
-'/ .

01 118Administrator/SMO1
10■113Surgical Specialist2
0018 1Medical Specialist3i'

1018 14 Gynaecologist
i. 0018 15 Paediatrician. /

1I . 11117• 6 GDMOs! 909167 Nurses;
. ^ .02128 Anaesthesia Tech;t ■

112II 12OTTech:9I ■

1,.011210 Blood Bank Tech;i
L121211 Lab;Tech;

• • tv 121212 X-ray Tech; '
> 1011213 ECG Tech;r: 10Sterilization Tech; 11214

0111215 Dental Tech;
2'251216 Pharmacy Tech:

S
1012 ■ 1'S 17 LHV.
1021218 EPlTech;

. . 012 119 Storekeeper
1011 120 Clerk

-Vi. 1621 Driveri.
422 Dai
323 OT Attend:

[• • 0 X3.24 X-ray attend:
1^103:25 Lab: Attend

1: |:- 0326 ‘Dental Attend:
2Ih3 .27 Ward Attendants
24328- Sweeper
2t) 19 3 1
253jo -(^owkidars

TT V M/Qasid

•>
023

32 Laundry 023
10333 ■■ Cook

332272Total

I ■

. i', k
> i

«

:



/' .

2 Civil Dispensaries ai Sher Ajain Kot Tehsil Dosali/ Pharniaey Tech:
Chowkida;-___
Pharmacy Tech; 
Chowkidar

12 01;/■

03 01
13 ■ Civil Dispensaries nl Hakim Jan Mir Ali 12 01

03 01
14 Civil Dispensaries at Mamtaz Mir Ali Pliarniacy Tech; 

Chowkidar
12 01

' 03 ■ 011 15 Labour Suit at Rashid Khan Kot in CD Wozi Telisii 
Mir Ali

Leady Health Visitor . 12 01
Dai 04 01
Chowkidar
Leadv Health Visitor
Dai
Chowk kiar

03 ^ 01
16 Labour Suil at CD Tariq A/.iz Kot Khaddi fehsil Mir 12 01

Ali 04 01
03 01

17 Labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 01
Dai 04 01
Chowkidar 03 01.

18 Mother Child Health Center at Abdul Manaii Kot 
Aba Khel Spinwarnt

Leady Health Visitor 12 0)
Dai 04 01
Chowkidar 03 01

19 Community Health Center at Mamal Kala NWA Idiarmacy 'I'cch; 
Leadv Health Visitor 
CPI tech;

12 01
12 01
12 01

Dai 04 01
Sweeper
Cliowkidar

03 01
03 01

Total 55

.2. The expenditure involved sliall be debitable to ilte major Head 07-Hcalth, 073-Hospital Services, 

0731-General Hospital Services, 073101-General Hospital Services under DDO Code PR0049, and shall be met out 

witliin the sanctioned Budget Grant under Demand No.99-FA'l'A in the current Itnancial year 2017-18, subject to 
observance of all codai formalities under iiuinuilion to I'inancc Depailmein FATA, Secretaiiat and Additional 

Accounlanl General, Pakistan Revenues, Sub Office, Peshawar.

------------ -——

Ddl'i-.-.'___ ^........ ..........

Yours faithfully
• D D

Cl(Sadia Asghar) 
Section Officer (FATA-11)

. Copy forwarded to the;-

1, Secretary Social Sectors Dcparimeni, F.AT.A
2, Secretury AJ&C Deparlmenl, FATA
3, Director Health Services (FATA)

for information and necessary action.

4. PS to Additional Chief Secretary, FATA,
5. PS to Secretary Finance, FATA. for information.

1 i7(.o!L
(Sadia Asghary 

Section Officer (FATA-II)'

m ism j
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I' Chief Executive of Tf^achiug Hospital 
.2. I he DHS (FATA) Peshavyar. ■ >
• 3» The AM nM^c/MCc i i*> U'Lm .V.M _ r»_i_i_i >.

:-

.j
3. The Ali DHOs/MSs in Khyher Rakhtunkhwa.

. S,ubject;' OFFICE ORDfr 
.'.:■ lyiemo: ■

’5

?•'.

'Sr«
■j

■;■ '<•

•■ Please refer to this Directorate office 

• 87/Person'nerdated 26.03.2015, on the subject noted above.

: .
orderI t

I ■

^1}Mm N

i Slim-
f' . u-- •■■ -V ,

,w

' i; .. ',';'’'^®v‘1”“’^®‘?“'^-^'9'^'^^‘’^-*’^‘^CiDO/Control!!ng 

',' ;v"^r Dir£;ctorate with in one week but later then 15.05.2015.,,

tI •officer^'
it

i
■• ••>• iv

I (
ft;

• r *. •-
r: c ■

•‘I----. ••;■i •'. ^s) <, •\\V
\

\

■ r-'A.

I

l ■

t-

■ Copy is forwarded to the:-

1. AH Agency Surgeons in FATA/FRs. ‘ '
2. All Medical Superintendents AHQHs in FATA 

For information and early response.
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OF-FICE OF THE AGENCY SURGEON 

NORTH WAZlRiSTAM AGENCY MIRANSHAH.
AT PRFSFNT BANNU PHONE & FAX NQT)928-620995. . ;

=•/ r* .

I ■ ; (

No.- .___ /S-2-A. Dated ■ Bannu the /;^/Qg/2di54;.| ■;
*^^*^**^.^*;,*i*****************************-*-*;i-**^tx-**********************^*g*r****^!rr' ]

^ - "tawi

j'-

To 1;:
The Director Health Services

fata. Warsak Road Pesi-'awar f

ij

OFnCE ORDER. ■1Subjeoi.;-
Menu^ .*4 . .'|-

Reference your leiler-endorse'Tieni No T4r;3b--”('i.'DHS/FA'[ A/Admn: dated 04/06/2015 opa.’-'i 
the suoic ','^ ^.v■^ed above. ' lic’.ve the honour tn subiud the I'eciui.iilf: infonnoiion i.e, officers/officiiiiS poste^ piV' 
Ex-cadre post or on general duty as per detail given oeio-A' fo'' lavou*' ot intonnalion-andTurtherpecessary ^ 
action as desired please. •_______________________ ____1_____________
SJ Name and Designation with grade. Ex-cadre Justification / Rernarks..^:^£:....._;^^^^^^^

post._______ _______• > '• ' •
Charge Nursei He was surplus’ in'NVyA^aRSIy^?’! 1,? 
BPS^6 ladiusted by DHS.'FATAnfprgll^l? ’ 

I purpose of .Irawal^bf payjagai^J;.th|, ^ 
j post of Charge Nurse.- y

■■“i He was transferred ■.;.from4^thett|:S'- 
i Agency by DHS - 
; adiusled against^ theApost^iqgLHV,
I due to non a’^'allabil'tylpOp^^

__1 vacant post of JGTfPharm'acv):^.'
’ ! -CO-

•vt *
h .i;

I

;
Mr’Goharullah JCT(Pharmacy)BPS-5. 1

1.
■

:
1

-i-Mr.AstTraf'Ali"Khan. JCT(Pharn7acy)BPr; -9 '[ LnV RPS-v
% I2.

II >11

; INV F^PS-93, ! Mr Saeed Noor. JCT(PfiaiiTioCy)BPE-9
”[ Mr.Najeebuiiaii JCT{Pharmacy)CPS-9 

5. (vU”Mariir Khan JCT(Pharmac.y)BPS-P
W. Mr.Zahoor BaJshah JCT(Pharmacy)BPS-9

T. ~ Mr.Azizuilah JCT(Pharmacy)BPS-9 
7" Mr.Bastabaz JCT(Pharmacy]BPS-9 

9. i Mr Shah Nav/az JCTiPharmacy)BPS-9 
10y'^lviryMuh5'mniadYous3fJCT(Pharrriacy)BPS-9 TlHV BPS-G

11) 7^ ^/l'"Ah■r;adlJ^lah JCtfPharmacylBPS P 

12 y I MTih^-i^viad JCt(Ph3rm,-3-:y}BPS i iJ -:
13. v/ViWyioif Ali Shah Dental Technician'BPS-9

:
■ '‘IhV BPS-9 X.s .-or>-4. .V.

i LH’«/ BPS-9 t~do- ^•4
'.'U -

- r'iiI
.'■'Kis - •'c-y-*:

i >
$

! LHV BPS-9 !
"" i LHV'BFS £” T'do 

! LhV BPS-9 i -00"

-CO

: if II -do-; LHV BPS-9 9
Reinstated thro.ugh 'KPK jSei^idep:

Peshawar"-'■■ar!tj^|:;was>|g 
adjusted against the, poslSof^ 

j due‘ to non availability ■^^pf'-.' Cleari 
I i vacant post of JCTCPharmacy)'.

Tribunal
> rii

1;
' r --..V-V

•' «■ V • '
'! ; HV BPS-9 -do-

I '‘5ri'
■ dc-

•yI
i <I i He was surplus in DistrietTBannu . 

; and was adjusted by DHS- FAJA foK 
the purpose of drawal oPpav.aqainst': 
the post of LHV. •' -

i LhV &PS-9

■i
I I

-.-r ■

LHV BPS-9- -do-j Mr.A'jr-.raf Ali Khan Dental Technician BPS-9 

i Mr.Ta.'iq Khan Malaria Supervisor BPS-9 

nTTSubghatullah. Malaria Supervisor BP5-9

14.
LHV BFS-9 ' I -do- i15. ssurplus . inDistricts Bannuy 

and was adjusted'by ■DHS-FATA-fq^^^
I the pufpos'e of drawal of payVagainst:

j He was surplus 'n NWA; and'\was‘- 
j adjusted by DHS FATA^for Uhej 
i purpose of dr_awai.of'pay agalnst the'
• nost of MT ' . ■»■

i.i-;7BP3-9 j Appointed against the posl.yy.-HV.3;

- LHV'BPSy I'Appoiiired'agains't the posHdf-LHy ^ 

Appointed against the phstjf; LHV .

l.l-IV BPS-9 He wasI

16.

i
; MT BPS-917 y Mr^Sahib Noot. Driver BPS-4

*

;a
1 n, 7/' Mr SivcVnui'ah M.iiiaria Superviso:- BPS-9 

• 19 yI M;'.'A'pl''idu!lah. Ivlalana Supervsor BP'.v-

i ; i1

•'ij-
y.

■' y LHVBP'S-G20. y j Mr Nir.O'nullah Mabria Supervisor RPS-b •A. f .

n.-i-.ir-ri anjiiosl -hP DOSt of LHV

LA



_^^uhammad Ayaz Malaria Supervisor

Mr.Ahmad Malaria Supervisor BPS-O
^^^Said Ghawas,Malaria Su^irvI^r'BPM""

Mr. Dll Abass Malaria Supervisor BPS'-l)
l^r.Abdul Nasir Laby: Technician BPS-9
~Mr.Ferooz Shah. Laby: Technician BPS^'

Mr.ShahiduDah, Laby: Technician BPS-9

Mr.Subghatullah, Laby; Technician^PS-9
Mr.Ajab Noor. Labyi Technician B^'^9

Mr.Muhainmad Shafig, Laby; TTcT^n B-¥'
Mr.lftehar Ahmad. Laby: Technici^ BPS-9

Mr.Mehtabullah. Laby; Technician~BPS-9 ''

Mr.Abdul Saboor, JCT(Pharmac;^BPS-09 '
Mr.SadlquIlah EPI Technician BPS-9

Mr.Zia-ul-Haq, EPI Technician BPS-^ ”

Mr.Mukhtar Ali Junior Clerk BPS-7 
(At present BPS-11).

Mr.Ulhafullah Junior Clerk BPS-7.
(At present B.PS-11).

Appointed against lhe post'Of,;LH\A?TTf

LHV BPS-9

LHV nPB 0
rHVB.P^' 

ITiv BPS-9 

MT BPS^O"' 
MT^PS^' 

MT 8PS-9~

25. Appointed against the post.gfXHV.wy
Appointed a^Tnst. the. post of^LHV.^Ju

Appointed against the.post'OTMT.'
Appoimea again^t^e;iy;gi;o^T;g^

Appointed against 1he;pp^^^^T,-^:
Appointed against the.posLotlVlT;:^^^;^

Appointed against the ppst'of;'MT
Appointed against, the, post'ofi.LHVSi^

__ '*";*/*
Appointed'against the post bftLHVjCx;

Appointed against the:^ps^oaLHm 
Appointed

f
26^

1^7
28.^
29.^

MT BPS-930.
MT BPS-9

i

LHV BPS^
31.

ti-32. 1LHV BPS-9 

LHV BPS-9
33. iTf ;• ■

34. I'’LHV BPS-9 Iagainstthe^pc^ggLH^g^ 
Appointed the;pg|g,|^Hy|g:l|

^pointed against the.postjpIgHViM;^

Appointed against theipost'ottSeniorJ # i

35.
LHV BPS-9.

36.
LHV 8PS-9 f

37.
Senior Clerk 
BPS-14,

38.
Senior Clerk 
BPS-14.

Appointed against th^iRosttofiSehiciBi I 
Clerk BPS-9 (At present-BPS|l'4)'?%4;k

control ofw'^'^ffBPS-09 is drawing^pa^igliflfeI 
control pi tPis oiiice and working on detail.ent - basis-in |

atpre^tbannu. ■

a

It is further added that One 
• . his,, original post under the

' Programme FATA. .

/ r .

)

t >.

m
I
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i

•I 4 :;OFFICE OF THE AGENCY SUR<jOEN NJORTH WAZIRISTAN IVURAHSHAH.

PHONE a FAX; 0928-300788.
4 I 9. I20^^.

/ 2-9°! DATED: • MIRANSHAW THE
I'

The Director Kecftr Services.
•• fata Warsak Roao Peshawai. •- 

.1!
APPOINTMENT dlURlNG THE LAST TO.REEO^ YEARS.

/MOi-
To 4, ' ;

' . -i,. ■
!

i
. ■■ SUBJECT:

. Memo: 11 •i
Reference your Telephonic Message to clay on 30-09-20J1

• ( .
! have the honoijf to.submit herewith the <letail list of 

follows. it:...' ; appointment during the last three years a 

vjTsiNO
• ■ ■4''

Date of
Arrival .

DesignationDomicil^F:/NAMlE.NAME '
s'

Meclical TcciiBajiair 1 3-ir-20Q9FaLcli SiMr. KTaisla ,RcI\man•• 1
'Medical .Tech. 03-11.-2009NWA :I Jan Beh derMr. Shaliecd Ullah Jan .•2 :•

I 1 3-11-2009 •;•Medical TechNWA ;Banat I'CljianMr.. Zahid Iqbal' 3^.
3-11-2009I Medical TechNWAChanJanabaiMr. Akhlar Ayub I'4. ■

t—
,3-M-2009Medic'al'Tecli . 4'NWA 'j Moor El ihi iMr. Safder Elahi5..

Medical T.ecl?: 06-12-2009:KliushallKhan •NWA •;Mr.Avifullah;■6..' • i
• ■

iMcdiccvTl'cch 12-11-2009NWA !Khan B chador7 ... Mr.Navced Iqbal

10-01-2010,.Medical-Tech.Muharnmad Nawaz
Shah________
Made Jdn

Bimnu •Mr. Wadood Ali Shall- .•8'

■•18-06-2010Medical Tech-NWAMr. Farhad Ullah•9 ' . ■A
I.3-1 1-2009NWA Di.spenscrMuliammad NawuzMr. Siiahid ullah10 1

DispenserBajuarGul Faraz l-ClianMr. Abdul Flanaii'U I

3-11-2009. .DiepsenserNWANoor Adil ShahMr. Zahccr. ud Din.12
.22-11-2009NWA Dispenser,I Shaliadat IChanMr. In am Ullah•13 •
25-03-2010Dispenser •NWAAzad KdianNamat RasoolU I
20-12-2009:DispenserBajaurMuhammad YounasMr. Nazeer AlimadT'5 .
22-1 l,-2009DispenserNWAMuhammad ZumanMr. Muhammad Qasim (ADP).16 I

•18-1 1-2009.Dispenser ,NWk17 Mr..SayedNawaz- • (ADP) , SahedNawaz

(ADP)-" Ber Mujlah Khan •22-11-2009 iDispenser. •NWAMr. Habib ullah13'.. ,,4
•24-11.-2009DiepensevNWAMuhammad Niaz(ADP)Mr. Imran Ullah19
06-11-2009Dispenser .NWA ••Noor Madat IChanMr.Muhammad Zunir (ADP).20- 'i

Y-T..
.06-11-2009. :

Adjusted;Againstime:-
NWAVluhaminad Sa.leem . 

Shall - •
Mr. Muhammad Akram.-.zi;-.'..-

r

.1-5-11-2009 :
... ■:

/Dispenser^- ■ 
Adjii^:tcd;(A'gEanst;J

MWAMir Snhab KhanMr. Rafi Ullah;••22-. . .
:• •

■;



4
• ;

.2542-2Q.10( > .
.Dispenser/;
Adjustcd.-AgninsD 
.lb:v^:--. - " ■'
Diflpensep-

NWARashid Khan■ Muslala Khan

.:i.-i-20io
' :24'-'^ ;-HafizKooV,. '• • " -I-NWA .SayedManoor

■■ ■1 12-11-2( •••LHVRnnuSamin Ullah. 25 • ., >4iss.Basiioor Bibi
15-U-2(.-LHVBannuGul Naib Khan'26 ;Miss.Tabsuam ,

T',: •.
15-ll-2( ■•••• ■LHV.'NWAAdil KiianMissHusai7^

I,• r 19-12-21-LHVD.LKari mud Din •Miss; Zubida Khanam ' •. i' ;,28 • •
KHAN/ L

23-1.2-21. •, ■ '-i;:LHV •••■•NWA•Ralol IChanMiss. Komal Saba ■.29 ■ ■ '•
"i.

22-12-2'], V.LHV •D.I.KhanMuhammad Al-o-amMiss; Romana AJa-am •30 •
. V, ,3I-!2-2-LHVBanv.i.Habib UllahFaiqa.31- '• .'It-t6-1-201-LHVBannuHukam ZadaZaiTaj • •'.32 ...

30-1-20- --LHV.-.BANNUGul Shah ZadaMiss Pcrmccn Gul.33
■ f20-02-2LHV •BannuMoor Bad ShahMiss. Naslm'a Bibi34 ; •

18-06-2 .. ' .'LHVKWA .Din Bad ShahMiss Zakishah35
2-6-201-LHV, -NWAAman ullah• Miss.Walieeda LHV•36... -
•25-06-'
2010.

Assistam
Siiperiniendcnt
Malaria .________
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. IS^^I 

Mr. AJ-Z/^uX^lA -

/2018

Petitioner
fV\ r

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

2.
3.

4.

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against6.

charges Nurses is illegal.1

Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.



-ON GROUNDSc

A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.•»
C. Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

E. Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.
G. Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

B.

D.

F.

H.

J.

L.

M.

It is, therefore, requested that the appeal may please be 
dismissed.

/
/]

Direc Services,
PeshawarTri' mh


