19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the

outstanding salaries of the appellant have been released

against any vacant post. Copy of order is placed on file of
connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’.

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned
to the record room.

Announced
19.07.2022
eeha Paﬁ)

ember(E)




15.09.2021 ' Counsel for appellant present
‘ o M,uhammad._ Adeel Butt learned Addltlonal AG for
respondents present. -
File to éome up alongwith connected Service A’ppeal

No. 1241/2018 titled Riaz ‘Noor Vs. Government of Khyber .
Pakhtunkhwa, on 17.01. 2022 before D.B. '

Ro_iina Rehmah) '
- Member (J)-

17.01.2022 , Counsel for the appellant and Mr. Muhammad Riaz’

~ Khan Paindakhel, Asstt. AG for the respondents present.. -

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for drguments on
10.05.2022 before the D.B.

(Atig-Ur-Rehman Wazir) - Ch an

Member (E)
10.05.2022 A Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Palndakhell Assistant Advocate General for the
respondents present. a

Learned counsel for the appellant requested for adjournment

"‘;‘* e
TN

in order to assist the Tribunal. Last opportunity is granted. To come =~
up for arguments before the D.B on 19.07.2022.

Y.

(Fareeha Paul) hatrman
Member (E)



< 26.11.2020

17.02.2021

{
26.05.2021

Counsel for the appellant present. Addl AG alongwrch
Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some’cases ofﬁce_ order
has been issued by the respondeﬁts of reléa‘sebf Asél»a'ries of
appellants therein. In his view it is approprlate to adjourned :
the proceedings in this matter in order to avail the outcome of
departmental decision of the like nature, if any. Learned
counsel for the appellant does not object _ | . o

Adjourned to 17. 02 2020 for further proceedmgs
before D.B '

(Mian Muhamma
Member (E) -

Due to Pandemic of Covid-19, the case isfavdjourn'ed to

26.05.2021 for the same.

Reader

Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
for respondents present.

Learned counsel for the appellant requested for
adjournment; Adjourned to 1§ /2 /2] for arguments
before D.B.

i

(Atig Ur Rehman Wazir) - (Rozina Rehman)
Member (E) Member (J)
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£02.04.2020

"~ 29.06.2020

24.09.2020

& |
A
Due to public holidays on account of Covid-19, the .ea's'e' |
- is adjourned. To come up for the same on 29.06.2020 before

-D.B.

T\

Due to COVID19, the case is adjourned to 24 09. 2020 for
the same as before.
Ré/ er -

Appellant is present in person. Mr Kablrullah Khattak
Additional Advocate General is present. o

Appellant submitted that his counsel has proceeded to :
Bannu for appearance before Hon’ble Peshawar ngh Court
Bannu Bench. Requested for adjournment.

djourned to 26.11.2020 for arguments before D.B.

(Mian Muhammad) (Muhamm -
Member (E) Member(J) - .
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23.10.2019 Special Attorney for the appellant present. Mr.
Kabirullzh Khattak learned Addl: AG for the respondents

present.

, Former requests for adjournment as learned counsel
for the appeilent is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.
' \,
Membe- Chairm .

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B.
Q.-

Member Member

27.02.232(5 Learned counsel for the appellant present. Mr. Riaz
Paindaknel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B. '

l\%er Member



d N

- 02.04.2019 Counsel for the abﬁéllznt present. Mr. Kabirullah, Addl
~ - ¥ AG alongwith Mr. _Rehmat; Supdt for respondents present.. . .
| | Written reply on behalf d'f _respondents no. 1 and 2 already : r.

submitted and fepresentative of respondent no.3 rely on the -

same. Case to come up for rejoinder and arguments on ™ = - . i

29.05.2019 before D.B.

(Ahmassan) -.

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents. present. Learned counsel for the appellant requested for . -

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments befcj;re_ o

D.B.

o o
(HUS@?& SHAH) (M. AMIN KHAN KUNDI)

MEMBER - | MEMBER

. 29.07.2019 Learned counsel for the appéllant and Mr. Zia Ul-lah ;.' ,
learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

oy
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- 15.1.2019

R

| 26.022019

}“\ * ,’_‘
RN \, .

Counsel for the appellant and Addl AG for the

respondents present

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2(:19 on which date

the reqnisite reply shall positively be submitted.

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhai

Assistant for the respondent\No 3 present. Written reply not

submltted Representative of the respondents seeks time to file

written reply. Counsel for the appellant submitted an

~ application for restraining the respondents from making

appointment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/an*guments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

(Ahméba Hassan)

Member

02.040.2019 before S.B

etmare
T T~ T o e

-



16.10.2018

Ao ey o

App(‘“ant Depoeited

&>

30.11.2018

- - . R Y
. R . oy T
" ' B 2 o
TP o o ok .

k3

Courisé] *for " the appéllafit {resent. Preliminary arguments heard -

and case ﬁle'peruSed. Learned counsel for the appellant argued that this is
the 2" round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
departmental appeals and decide it within a period of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary fof a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from September 2012 till date nor their services have been terminated.
nggu’ed counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restralmng the respondents from recruitment has also been submltted

The appellant has At bedht treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of

* security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

-0f stay application be also issued to the respondents for the date fixed.

(AaMAD HASSAN)

MEMBER

Counsel -for the appellant present. Mr. Sahah Nawaz,

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG

for respondents present. Written reply on behalf of respondent no. |

while respondent no. 2 rely on written reply of respondent no.!1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmﬁ Hassan)

Member = Trx 2

T




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1249/2018
S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings
1 2 3
L 09/10/2018 The appeal of Mr. Azimullah presented today by Mr. Taimur |
Ali Khan Advocate may be entered in the Institution Register and- put
up to the Worthy Chairman for proper ordéer please. -
| AR
7. ’ This case is-entrusted to S. Bench‘fonj'preliminary'hea-rihg to
o -er & ,

be put up there on s!é /N —> S,

o

CHAIRMAN
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Health deptt: (FATA):.

THROUGH:

- (M.ASIF YOUSAFZAI)

ADVOCATE SUP

INDEX
S.NO. | Documents Annexure | Page No.
1. |Memoofappeal | = -==-- 1-6
2. Stay application 7-8
2. Copy of judgment A 9-12
| Copies of letter dated 29.11.2017 and B&C
4. . 13-14
' reply of surgeon
' Copies of letter dated 28.012.2017 D&E ‘
5. , 15-16
and report
- Copies of nomination letter dated F,G&H ,
6. 12.02.2018, letter dated 17.04. 2018 17-19
“| and inquiry report
Copies of letter dated 20.08.2018, ILJ&K
7. report dated 03.09.2018 and report 20-22
| dated 17.09.2018 - o
3 copies of execution petition and L&M 23-29
rejection order
9 Copies of application and head clerk N&O 3 0-3'1.
report '
10 Copies of advemsement and varlous P&Q 3234
cadre of posts’ ' .
11. . | Copy of list- R 35-42
12. VakalatNama | ==woooeeeees 43 -
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(TAIMUR ALI KHAN)
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Room No. Fr-g, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




| - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. (277 no18
LT Kﬁi?ﬁ?ﬁ*i?&:‘:&i%

Diary Ne, LL/
m-aﬂLug

Mitania SepAvrE Y A & //va;m( (Appellant)

N H Ry VERSUS

_ 1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan. -
3. vThe Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

 TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
103.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING

. MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012
TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. - ' h o

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER

Fiicdto-dny  DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE

RESPONDENTS MAY BE DIRECTED TO ADJUST THE .

| Rg%%“—“’w 4%/, APPELLANT ON HIS POST AND RELEASE HIS SALARY
- Y\e{ W WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

ONWARD BEING STILL IN SERVICE. ANY OTHER -
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



K

RESPECTFULLY SHEWETH:
FACTS: |

WM WV/JN .

1. That the appellant was appointed as T:zrzes, Lo el

_in BPS-9 vide order dated 03.12. 2011 on the proper recommendatlon

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

: That the appellant has been continuously performing his duty as civil B
~servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there e no complaints against the
appellant so far.

_ That all of sudden that without passing any proper order, the pay of

the appellant has been stopped since September 2012 and when the

. appellant asked from the concerned office about the salaiies he was

- orally told that his pay has been stopped by the Agency Surgeon
- NWA without any reason. '

. That then the appellant forthwith filed an appeal on 02.01.2013 and"

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. 894 /2013 in this august Service

| ‘Tribunal. Which was finally decided on 13.11.2017 in which the

Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass & speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and .
how and why his salaries were stopped (Copy of judgment is
attached as Annexure-A)

5. That on thé basis of above dire’ction of the Honourable Service |

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon .
NWA on 29.11.2017 and directed him to submit detail report with the

documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on'19.12. 2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the

: salal ies without valid reason and later on his salaries were released

reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their '
favorite person in place of the appellant illegally, while he was well
“aware of the fact that the issue is under consideration in court, but he
“did not pay any heed to the request which is clear violation of law,
rules and regulation“ It is further stated that this office has already -
submitted various detail reports along with documentary proof on |
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
~ surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
.~ Surgeon NWA and Medical Superintendent AHQ Hospital Miran

Shah for information and further proceeding, in matter as desired
- please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availahility of clear
vacancies of para medics. (Copies of letter dated 28.12. 2017 and
“report are attached as Annexure-D&E) o

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter. and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without

any written order, termination order by the Ex-Agency Surgeon .

NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
~ completely destroyed/ misplaced due to military operation Zarb-e-
- Azb. (Copies of nomination letter dated 12. 02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which

| they clearly mentioned that the appellant was not terminated, but his |
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17 09.2018
“are attached as Annexure-l J&K)

- 9. That as the appellate authority did not decide the departmental of the
appellant within the stipulated period of time, therefore the. appellant
: filed execution petition No.52/2018 for implementation of judgment
~ dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forne
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

10A.That now the. appellant comes this august Service Tribunal on.the
* following grounds amongst others.

GROUNDS:

A) That order dated 03.10.2018 and not paying the monthly salaries to
“the appellant w. from. September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable. '

B) . That the appellant is still on the strength of the department as he has
not been terminated so far which is also endorsed by. the different
letters and reports mentioned above, therefore, the appellant is entitled -
for his salaries w.e.f'September 2012. | : '

"~ C) That not paymg the monthly salarles to the appellant and stoppage of
- pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law.

‘D) That the appellant has not been treated accordmg to law and rules and
' has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority.

- E) - That being a civil servant, the appellant is entitled to the salaries of the
- post in accordance with Sectlon 17 of the C1v1l Servant Act, 1973.



%

s F)

G)

1)

o

iy

That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force.labour which is violation of

| ~ Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

- of defenses or hearing was provided to the appellant while stopping

his monthly salaries.

That the appellant was discriminated as some of the colleagues who

~ were appointed along with the appellant, but they are regularly

receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the

head Clerk which responded on positive, but the salaries of the -
appellant was stopped without any reason and justification. Copies of .

application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there

" is non availability of clear vacant post but on other hand the
- department advertised various cadre of posts in which the post of the
~appellant is also ircluded. (Copies of advertisement and various

cadre of posts are attached as Annexure-P&Q)

MM '
That the Agency/mentioned in its report that the appellant can be

adjusted against the vacant post for the purpose of drawl of pay and

‘and allowances and will be adjusted after a availability of clear
-vacancies of para medics, but the appellant was not adjusted on that
" post, while other officials were adjusted - against vacant post of

different cadre for the purpose of drawl of salary, which means that -
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by

© - - the appellate authorlty without giving any reason Wlth not agreeing

with those letter, reports and i mqu1ry

That the appell‘ant‘se_ek's permission to advance others grounds and
proofs at the time of hearing. '



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

-

e
APPELLANT
THROUGH: 4.
(ML.ASIF YOUSAFZAI)
ADVOCATE S EME.COURT,

e

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018
A2 trvs co bl NS Health deptt: (FATA):.
MAlnrt A Mrf y/6 v

~

...............

APPLICATION FOR RESTRAINING  THE

" RESPONDENTS FROM MAKING APPOINTMENT ON

. POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1.

~ That the appellants has filed the appeal for adj'ustment on his post

and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for. .

That the réspondents deparﬁnent has advertised different posts.
including the post of the appellant in daily News Paper “Ajj” dated

-03.100.2018 against which the appellants was working and as the
‘appellant has filed the instant appeal for his adjustment on his post

- along with release of his salary w.e.f September 2012. (Copy of

" advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment .
from those posts on which the appellant was working then legal .
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the
respondents will raise the issue that they hasno post to adjust the

- ‘appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

That the application is based on cogent and legal aspect of the case

- and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the ac'ceptance' of
this application, the respondelnts may be restrain' from making
appointment on the post whicP was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for

- adjustment on ‘his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of
the appellant then complication will be'created in the adjustment of

- the appellant on his post. |

-

. APPELLANT \
~ THROUGH: _}% ‘
| (M. ASIF YOUSAFZAI )

ADVOCATE SUPREME PE
&‘ ,

(TAIMUR ALI KHAN)
 ADVOCATE HGH COURT

*

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge and belief.

DEPONENT
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR

t

Appeal No. 678/2013

Date of Institution ...  18.04.2013

Date of Decision ... 13.11.2017
Sher:.zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)
VERSUS

1. The Director Healtb (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)
MR I&"I_@‘HAI“-AP»&AD ASIF YOUSAFZAL ... Forappellant
Advocate
For xetespondents. »
0 MR NIAZ ‘\/ﬂ“i L\_MNAD KHAN CHAIRMAN
' Mit MUHAMMAD! AMIN KHAIN KUND, .. MEMBER

1. Lot L-»-v‘-w-ls
’/ﬂs«t;)/ JSUDGMENT |
| -%""‘5 N]AZ MUIH MNfADI H %N CHAIRL\ TAN.-. | This judgment shall

Tiddy

CSLHaWar

also disposed of connected service appeals Nc¢.679/2013 Hafiz Ullah, No. 620/2013
 Safeer Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 683/2013 |
) Fida Uliah, No. 634)7013 Riai ‘fioor No. 685/2013 Kaleem Ullah, No. 68'6/20-13’:. \b’
‘Shahld Uliah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Safia mbamo.
68912013 Nek Zatuilah, No. 690/2013 Haj Akbar, No. §91/2013 Zahid Neor, No.

692/201'3 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.



A695'/2.013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
_ Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

+ ¢ Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record per:used

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

appellants have approéched this Tribunal for the release of their pey.

GARGUMENTS.

l
d partment and had been

i
. thereaﬁer thelr pziy

g;
A
S

was stopped on Verbal orders of the dep

" no written order, hdwever, agamst the verbal order they filed *a' Epasrtmental; appeal

A on 08. 01 2013 Wthh was not responded to and thereafter the present appeals |The

| learned COUI’lel for the appellants further argued that the department may be
directed to decidef the departmental appeals of the appellants by taking ;mto

' consideration_ ; report of the Agency Surgeon, North Waziristaﬁ? Agency dated
20.07:2016 a,ddr'essed to the concern-ed Secretary in- which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons
_'”“‘”"‘ ’;‘5611' phce ‘
. 40

/ 5. On the otlier hand, the learned Addl Advocate General argued tha’t the

?ﬁ@sent appeal is not maintainable because there is no original or appel'ate order.

N
Moty
i, t.h-ig[f

Seco_ndlyl the department has disowned the appellants in their parawise comments.



He also. argu‘ed,that no departnientél appeal was ever filed as alleged by the

appel-lants.j
1 CONCLUSION.
: 6. . The service books available on the files depict that the appellants were

' appointed as Pharmacy Technician on 01.01.2012, theref(')re, it cannot be belieyed
| that the appellants were not appointed in the department. According to the
.‘ appellants they have been drawing ‘their salaries for about one year.. In the
memorandum of appeals in para— 3 it has been elearly written that no proper order'

was passe'd by the department for the stoppage of their salary and that it was only

;

stopped- by the Agenc Surgeon It appears that In the parawise comments the
departl‘ﬁent has tned to wriggle out from this scenario by raising technical crfounds
hke appomtment made without advertisement and non holding of Departmental
Selec’uo‘n Commxttee non productlon of appomtment letters; But this Tribunal 1s of
.the View that how the appellants had been drawing their salary for a cqnsiderable
penod Under the law this Trxbunal has the Junsdwuon only when there is original
or appellate order but nowhere it is mentioned in the law that this order should be in
- written form. 'If this Tribunal is made to believe that there was some oral order:
‘whereby any civil servant is aggrieved then, of course, this Tribunal can seize the
jurisdiction. Payment of pay, entry in service book and then stoppage of pay are
ampté pro‘bfs ef the appellants being -'m service of the department, 'rightiy or
'wrongly The appellants allegedly filed departmental appeals against the oral order
wh1ch have been denied by the department At this stage, this Tribunal .1s not in a

posmon to determine whether the stance of the appellant is correct or-that of the '

S <
" o

depa@ent is correct regardmg ﬁhng of department appeals. Ho wever kee ing in

.4\ v'.' ’
/ v1ew the peculiar cxrcumstances of the present appeals and in the 1ntere°t oﬁtlce,



the present memo. of aj:péalé can be treated as departmental appeals, if

départfnéntal appeals are not preferred by thé appellants. The appeals are remitted

Back.to the appellate authority to- treat these memo. of appeals as departmental

appeals and decide the same within a period of 90 days from the date of receipt of

m————

this judgment. They are also directed to pass a speaking order regarding the status
" m—— ' ' .

of the appellants and how did they draw their salaries. for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

~ bear their own costs. File be consigned to the récord room.

€

. } ’ = ( | ' N
s (NIAZ\ WMWAD KHAN)
TS \CHAIRMAN
;»,’ / :/‘;‘ S S 7 T -
(MUHAMMAD AMIN KHAN KUNDD)
MEMBER
 ANNOUNCED - Corge
13.11.2017 g
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Noi 2.2 SFo /DHS/FATA/Liti: _ date: 2§ -11-2017

The Agericy Surgeon, |
NW Agency.

Subject - J‘U_DGMENj' IN APPEAL NO. 678/13, MR, SHERZADA AND.

OTHERS.
, l':'_nciosed ‘please find. herewith @ judgment @nnouncerxi by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 inthe subject appeal. ’

. The appellants Wan‘eiapppinted by the then Agency. Surgeon NWA in

the yeer 2012 gy get salaries for aboul one year and then stopped their -
~ salaries on verha ’ S o .

{irection.
You are, thé’_r'éfdre;directed_to subniit delail report with documentary ..

_ proof ragarding the:subject appeal that how, and why the salaries of the

concerned -,_appell'aihts'were :stopped. The se)me must be reached to this
Directorate ylithin;}l}bfee_ days after receipt of this letter, in order to proceed
the appeal N propar 'diq_eg:tioh‘. : : ‘

S 4 S ‘Girecto

.o
Y

- DIRECTORATE HEALTH SERVICES FATA B/% )
. ) .#Am-_sr-:cnrmnm‘r,wAstA'K ROAD, PESHAWAR. . . @@/ B

i
Fe
!
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. b 2 o
. H ‘ ' _‘.‘ ::;’ | ";‘
WFI&»E ESE% 'E’HE MEM&V 3&5%%?@ RIGETE WAz S YAt ) |
Phonc & Fax'u Q928)300788 311662 ]‘mall agencysurgeonnwa@gmail.com / ,
No__Laap [ 2, Dated ! Miranshah the /& /1212017,
"l;;(‘)..-.".“ aui"../‘ii.:‘-‘:‘..-----.'- | :. E‘vco»'-o-.-.-.-.a-.--.‘. 0 ee s oAy
' The Director- I-Iéalth Sel vices, | i
S FATA, Warsak Road Peshawar
Subject:-  JUDGMENT TO APPEAL NO 678/013 MR SHERZADA | e
: AN‘DOTHFRS - R ' o
Memo:- ‘ .
Kindly refer your lelter No.22580 dated 29/1 I/2017 and refainder -

dated 1271272017 on-the subject noted above and Lo state that they were

appomted under the control of this office in the year, 2011-2012 and were

drawing their salarics upto 31/08/2012 w;,uhuly they were nod terminaied :
ap Ull now. But their bdldl ies were stoppud without any writien orders, i.c. o

verbally.

It 1s worth mention that Dr. Muh.:mm.ad Sadiq Bx -Agency has
been stopped their salaries without valid reason and later on their salaries
were released reason well known to’ “him.

Ihe newly posted Agency Surgeon Dr. Avam Wasis nol vyedy
stoppcd their salaries but he appointed 11 blue eye persons in place of e
appellants ‘while the appellants had already lodged appeal againsi ihe
discrimination of the said officers. i :

When Dr. Azam Wazir was transferred and Dr. Jahan Mir was,

- posted as Agency North Waziristan Algcncy the remaining posts of the
appellants were filled by the Ag,ency Surgeon Dr. Jahan Mir by
appointing their favourite persons in |‘)L§(A, of the appellanis ibiezaihy | winic
hie was wegst aware of the fact that the issue is under consideration in the

_court but hs did not pay any heed to th¢1r request which is clear vaol.mw

of law, rulés and regulations. '

It is further stated that this office hab already submitted various detail
teports alopg with documentary plools on the subject case to your good
oftice, SSD FATA and-courts as weil as also on 29/04/2016, 20/07/2016
and 22/1244016, but no action has been taken up till now.

Thepa.forc it is rcqucsted that lhlb office may kindly be guided to
release rhm salaries or otherwise, to avmd COC and more litigations of
~Lhe hop; aﬂl»,d'f(.. court please. R

A D "\
SN ‘%@_@u@mu ,/w\. o

Ty h-Wu+w g;_)ﬂﬂll anshah,

Cop y forwarded to the chxstral Khybcr Palchtunkhwa Service Tribunal
Pcshawal w/r to his letter No. 2491/8T dated 20/11/2017.. . g

. Apeney Narpedoi,
- : ' North Wivarisinn M m

»
35’;
u‘/j -
. -«
&

* .
r‘ .

~
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UAT, WARSAK oy I“l} Pl'..aH/\\/\fAR
W _Edf,r_.iﬁﬁ—;:’il/ OB AT A Liti:

VAR

date: 24 12-2017

The Agency Surgéon,
NW Agency.

T TOARREAL MO, 678/47 2R, SHERZADA AND

- rwierence your letter No. 6007/C-2 dated 19.1
Wt abiove and to direct you to submil updated ¢

S of VY Agercy to.enable this Direc!
Har bodnre 'ilw ne

2 2017 on the subject
sanctioned filled vacant

orate to proceed further in the
xt date of hearing in the court, 7

i /L)Ho/FAT JLiti

n:\f 1” |}.:

Henizirar Khyber Pakhtunkhwa Service Tribunal

Peshawar.

Director Health Services,
FATA, Povhawal




' Phonc&kax(0928)300788 311662 —emall agencysurgeonnww”OlSngml com 'i .

&

682-7« . /C2 DatedMiran Shahi the _ 2 _/01/2018. -

e
P

'*0‘000""""00Ooabo'oo000Oooltcoo000000.0'000tto-ococooooo-oo-oo--.o.c'oc'o-ooo

“To- | s o | ‘f,s': .

: ’ T; 8 .,.r:vg'ector Health Serv1ces N
F QTA, Warsak Road Peshawal

' Sibject; - JUDGMENT TO APPFAL No. 678/2013 R. SHERZADA AND
& OTHERS |

Memo: -

Refelence your letter No 24332 33/DIN/FATA/Liti: - dated

28/12/2017 on the subject noted above. 1 have the honour to submit

~ herewith photo copies: of sanctioned. filled and vacant position on the

, <uength of Agency Surgeon North Wazmstan Agcncy) and” Medical

Su )ermu,ndent -AHQ Hospital Muan bhah for information and further
' ploceedmg, in-matter as desired plcase ' .

[t is further added that thole rs no vacant post of Pammuhca
I[uwevel 1ﬁ the applicants may be ad_]usted against the vacant posts of
- Charges Nurses BPS-16 for the purpose of drawl of pay and allowances.
- Latter then Fhey will be adjusted after avallablhty of clear vacancies of
‘ Paramedlcs to avoxd C‘OC and more ]mgatmn of hODOUI able court.

N’Bxth\a/ fris mA;,un.y

No. . ca

j (“opy forwaxdeq 10 the Reglstral Khyber Pa‘dltoonldm'a Service 'lrlbunal
’ Pcsnawar for mformanon

EREAC B

Agency Surgeon,
North Waziristan Ageacy.
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,'OH-I(‘E ORDER ST - N o =

* FATA. is hereby nomlnated as inquiry offlcer to conduct fact~

| 1) Assi ,tant DII’QCtUu (Admn) DHS FATA. (lnqurry Offrcer)
2) Age rrcy Surgeon-North Waziristan Agency

L

‘,,5

; mm SECRETARIAT WARSAK ROAD PESH&WRR /5
| : PH#0919210212 mx#omyzrzuo ) L 7

-

Dr. Sahlbzada Muhammad Khalrd Assistant Dlrector (Admn) DH:

flndlng inquiry -in th: |

/
_ attached Judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardlnt-
- appomted Mr. Sherzada and others agalnst varrous categories by the then Agenc -
. Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201;

“and submit the remrt with clear recommendatrons and frxatron of rosponsrbrl:ty withir
' ten (10) days of the receipt of this office order

b  sd-
Director Health Services,
FATA, Peshawar.

| 2%/ é{

Copy forwarde(;g EQ f;g‘ .

mHS/FATA/Admm A Dated /4702 12018

" For information and necessary action. ) (

Deptllyg’c‘ o tOI )(/\rln nn) )

/ D rATA ,%




FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX:091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers are hereby
" appointed as inquiry officers to conduct a fact finding inquiry in the

recruitnjent process in the office of Agency Surgeon NWA at Miranshah
- during the year 2012: | |

i Dr. Hameedullah, Medica! Superintendent AHQH Miranshah
ii. . Dr. Shams ur Rehman; Coordinlator HSRU FATA.

They are directéd to submit report alon@with recommendations to this

Directorate within a week of time before the'next date of hearing in the court,

i.e., 02.05.2018. :
}
Sd/xXxxxx

Director Health Services,
FATA Peshawar

No. '?2? / ? — (%7 /DHS/AdmMn/FATA Dated: L,Z/ 04 12018 -

Copy for information and necessary action to: , o -

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry jn-ti :

2. Officers concerned. '

27
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- larger interest of justice being innocent. -
~ Certificate:

BN
V.7
+ OFFICE OF THE MEDICAL SUT ERINTENDENT

S DHQ HOSPITAL TDINW.
No. [/ 73 ;1 /Inquity, Dated

To

[\/l'imn-tshuh the 30 0772018

- The Director Health Services,
- FATA, Warsak Road Peshawar, -

subject:- I_f\j_Qj:ﬂB_l’_
Memo - : '

Rc.ference Your létter No.8879- 81/DHS/FATA and 14079-
’I/DHS/FA'I/\/Admn dated17/04/2018 and 8/06/?018 relpectlvely on the subject”

- noted-above, | have the honour to state as per your dlrcctlon Iinquired into the
matter and all the employee were called for physical ver |1Icailon All of them were

personally present alongwith original CNICs and pelsonaliy collected other related
documents i, e, Aquitaince Roll, Pay bills and charge reports et, Except of some
was misplaced due to military operation Zarb-e-Azb. Beside this rhost of the
appellants were appeared before the inquiry officer Drl Shams U Rehman and
later on subritted all the documents with .Dr. Shahil Zada Khalid Asst: Director

' ,\dmm as per report of the said inquiry officer, !

It is further stated that all the unployou (38) were appointed
during the year, 2011-12 and receiving their salaries regularly to the erntire
satisfaction of his superior since 31/08/2012 without no com plaints, their salaries
wera stopped without any written orders / termination orders by the Ex- Ag,rmcy
Surgeons NWA. But not only stopped their pays but apponﬂed blue eyed persons
in their places illegally without codal fOImGIIUCS ‘ -

Recommendation:-
' The frozen salaries of the employees nmy be released in the

It is certified that most of the record lof the Agency Suzg,uon

Hlorth Waziristan Office has been compEOlOIV destroyed/ mlignlaced due to military
aperation Zarb-e-Azb.

. -.‘7'
;?'{mt'anc lent,
~al M[r'msh'nh




DIRECTORATE OF HEALTH SERVICES L

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR

,l/ , PH i 091-9210212 FAX # 091-9212110 1)
L 2y ,‘(
7 / & o

/DUS/ADMIN . . DATEDY © / c‘ /2018

B To

~ Subject:- -

T

By FAX, £ Mall & Post

The Agency Surgeon,
Tribal District-- North Waziristan.

ENQUIRY.

It is to mfmm you that i\/lr Sherzada and others macle an appeal for

~!(_'§L<)Idl|0n their services and the 1ppeals have lastly been sent to the. undersigned as an .

enqunv offlcel to probe into.

1

. Names

.

Date of appointment .

1% salary drawn (Month & Year)

. Al the time line in which salary stopped.and released amongst anyone of the. :

. aggrieved:

When last salanes stopped. (Month & Year)

Any record al office to unveil the reason of stoppage.-
Appbinting aulhority at the time of stoppage of pay
Have their te_rminat.ion orders been served upon them?

Who was the head clerk and dealing account clerk bv them?

The |nf0|m‘1lion shaH reach to the undersighed within two days (02) after Eid ul Azha .

vacations: 1he letter shall be treated as the most Lu[,ent and any laxity or n@ghgence shall

A not be over-looked as justice delayed is in-justice.

Mo.

\

\ 7. ﬂl}" P \‘.&
S - N‘ :
Qﬁant Director (Admin),
DH%\‘Tnba! DIStﬂI‘ICtS.

/DHS/Admin

Copy for information to the -

‘1. Director Health Services, Tribal Districts, Peshawar.

2. Deprity Director (Adm-in‘),'.T‘ribaI Districts, Peshawar. o / '

Assistant Director {(Admin),
DHS, Tribal Districts.

f"’%
v ﬁw“

Tt



Aleplios - S Lah i )/wfq (el
OFFICE OF THE-AGENCY SURGEON / e

©  NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

'Te’ (0928) 300788 FAX: (0928) 311662 - ~ Email: agencysurgeonnwaZOl8@gma11 om
[0/l / 9f g

g 3 20/

[4

T
The Assistant Director Admn: e
DHS Tribal District Peshawar.

Subject:- ENQUIRY
. Dear Sir,

Reference your office letter No. 21067/DHS/Admn dated
20/08/2018 on the subject cited above.

‘ | have the honour to state that there is no record which shows
the termmatlon of related staff, and also there is no record of their termma’uon
submitted for further necessary action please. -

AGENCY SURGEON
- N.W.TRIBAL DISTRICT
No I
Copy forwarded to the : :
|-Director Health Services Tribal Districts Peshawar for mformatmn please

CY SURGEON |
- N.W.TRIBAL DIST_RICT

cé//.
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" [FFICE OF THE AGENEY ACLIUNTS DFFICER
= NORTH WAZIRISTAN AGENEY MIRAN SHAH

No. AAO/MRN/NWA/2018-19/ /g-’(;;—&l) Dated \0_/_ % /2018

The Director Health Services,
FATA Peshawar.

SUBJECT:- ENQUIRY.

Memo, .

|  Kindly refer to your memo No. 22054 /DHS/Tribal District/Admn
dated 14 /09/ 2018 on the above 'subject. A '

In this regard 'it~-is stated that paj of 26 officials mentioned in the
above memo was ‘retr'enched' from manual pay bills by one reason.& other by the
department not known to this office at that :time. Manual pay bills now are not
Aav'aillablé in this office due to op'eration vZarb;e-Azab conducted Pak Arm’jr in -
06/2014. |

To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

responsibly. -

Mo ler. Y0 yecorl gv’éxmﬂwa&mv/,&ofbw)kom avw -
A
o . ' ‘ Agency Aégounts Offices /z
- ﬁWAéiranShéh
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Execution Petition No. ®&32 /2018

In Service Appeal No.678/2013 to 703/2013

‘Mr. Sherzada -
Hafiz Ullah,
Safeer Ullah,

“Asif Ullah,
Hashim Faraz, .
Fida Ullah,

.~ Riaz Noor,
Kaleem Ullah,

. Shahid Ullah,

" 10.Shahanzeb,

11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,

' 14.Zahid Noor,

15.Saleem Ullah,
~16.Fateeh Ullah,
17.Farhat Ullah,

18.Muhammad Yousaf,

19.Azi Ullah,
20.Fawad Khan,
21.Ameer Afghan,

- 22.Nasr Ullah;

23.Zain Uddin,
24.Said Anwar,.
25.Arshad Ullah,

appeal No. 678/2013 .
appeal No.679/2013 .

appeal No. 680/2013
appeal No.681/2013

appeal No.682/2013 '

appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013
appeal No. 686/2013

appeal No. 687/2013
- appeal No. 688/2013

appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013 ~

appeal No. 693/2013

appeal No.694/2013

appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013 -
~ appeal No. 698/2013

appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013

appeal No. 703/2013 -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

®

. 26.Zabeeh Ullah,

.

VERSUS

PET]TIONER S

The Dlrector Health Services (FATA), warsak Road Peshawar

2 The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS TO
JUDGMENT DATED
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT

RESPONDENTS |

"EXECUTION PETITION FOR 'DIRECTING THE

IMPLEMENT  THE

13.11.2017

OF THIS

e 1S



RESPECTFULLY SHEWETH: T

1. That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with = effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

2. That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo. of appeals as -
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

3. - That on the basis of above direction of this august Tribunal, the,
. Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit’
detail report with documentary proof regarding the subject appeal |
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir .was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
" as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C)
d )
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That the Director Health Services (FATA) also asked from Agency
~ Surgeon through letter dated 28.12.2017 to submit sanctioned,
.- filled, vacant positions of NWA Agency on which the Agency
. Surgeon submitted report of photo copies of sanctioned, filled and

vacant position on the strength of Agency Surgeon (North

-Waziristan Agency) and Medical Superintendent AHQ Hospital

Miran Shah for information and further proceeding, in matter as

desired please. It is further added that there is no vacant post of

Paramedics. However, if the applicants may be adjusted against the

vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
- more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite'the direction of honorable Tribunal to treat femo

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal .

* That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended

or set aside by the Supreme -Court of Pakistan, therefore, the

department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

' That the petitioner has having no other remedy except to file this

execution petition.

It is, theref'ore, mbst humbly prayed that the department may be
directed to implement the judgment dated 27.10.2017 of this

august Tribunal in letter and spirit. Any other remedy, which this-

august Tribunal deems fit and appropriate that, may also be
~ awarded in favour of petitioner.

THROUGH: - . L

M. ASIF YOUSAFZAI

ADVOCATE SUPREM}E’?OURT, |

.
TAIMUR ALI KHAN

ADVOCATE HIGH COURT.



A&

o - AFFIDAVIT; ~
It is affirmed and declared that the contents of the above Execution Petition
are true and correct to the best of my knowledge and belief.

D

DEPONENT
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& BEFORE THE KHYBER PAKHTUNKHWA SERVIC E :
. E . _ TRIBUNAL, PESHAWAR.

Execution Petition No. ___ : l 12018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others. - .
: : ve....PETITIONER

VERSU S

. 3 The Dxrector I-Iealth Services (FATA), Warsak Road Peshawar
4." The Agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDLNTS

- APPLICATION FOR RESTRAINING THE RLSPONDENTS TO
CONDUCT _ FACT . FINDING INQUIRY ___ AGAINST THE
* PETITIONER TILL THE DISPOSAL Ol" EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of Judgmenr dated 13.11 2017 in which no date 1s fix
SO for

2. That this august-Tribunal directed the respondents to treated the memo
_ of appeal as departmental appeal and decide them within ninety days
" but despite the clear direction of this Honourable Tribunal the
_respondents instead of taking action on the direction of this august
- Tribunal respondent No.1 issued an order on 12.02.2018 to conduct .
fact finding inquiry against the petitioners which is total violationof - ~ -
the direction of the august Tribunal. Gpy 7 orefe—r oL 1222008 abfached
45 Arext: £
- 3. That the grounds of execution petmon may also be considered as
' mtegral part of this apphcatlon

" 4. That the petmoners has a good prima facie case and all the three
“ingredients are in favour of the petitioners. -




ed that on acceptance of this

It is therefore most humbly pray
onducting

o application the respondents may please be restrain from ¢
‘ - fact finding inquiry -against the petitioners till the disposal of
“execution petition. " _

1

PETITIONERj/‘)

THROUGH: i S A
' M. ASIF YOUSAFZAI .
ADVOCATE SUPRE]}'IE"?OURT,
- & S .
TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:

that the contents of the.above applicatiori are true

Vo

DEPONENT

A - Itis affirmed and declared '
and correct to the best of my knowledge and belief.

2 0 FEB 208




DIRECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR. M
/DHS/Lit: date: 2 82018

935) ?/ _so? / . A —
- To -

1. Mr. Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.

2 Mr. Hafiz Ullah, Malaria Supervisor 15 Mr. Saleemullah, Lab. Tech.

"9 Mr. Safer Ullah, Pharmacy Tech. - 16. Mr. Fatehullah, EPI Tech.

4 Mr. Asif Uliah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.

5 Mr. Hashm Faraz, Pharmacy Tech. 18, Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullah, Laboratory Tech. 19. Mr. Azeemullah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
g Mr. Kaleemullah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 2o Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EPI Tech. 23 Mr. Zainuddin, Malaria Supervisor.

- 11.Miss. Safia Bibi, LHV . 24 Mr. Said Anwar, Malaria Supervisor.

412 Mr. Nek Zatullah, Malaria Supetvnsor 25 Mr. Arshadullah, Malaria Supervisor.
13.Mr. Hajl Akbar, Malaria Supervnsor 26. Mr. Zabihuliah, Malaria Supervisor.

. Sub]ect:- APPEAL NOS. 678113 TO 703113-MR. SHERZADA AND OTHERS.

~ Reference to your appeals rece\ved in this Dnectorate through. Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmental enquiry was constituted which has submitted its report alongwith
r_ecommendat\on that the said appeals are not maintainable due to the foHowmg :

reasons.

i Non availability of clear vacant posts.

oA

il. Codal formalities in the recruitment process were not fulfilled.

In the light of above reasons, your appeale for release of salaries’ and

reinstatemeht are hereby rejected.

1 Sefvices,
eshawar.

No. JOHS/FATAILIN

| Copy to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Dire¢for Health Services,
Tribal Districts, Peshawar.

;.’?1"'.’ -
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ﬁ 1
. ‘: ¢ Lo
. g e B
TYPE “D” HQSPIT AL, RAZMAK NW AGENCY |
7 7 ‘
e Lol # . Designation - BPS | Posts in the 1, Txisting Posts '
i ‘ : _ Yardstick Posts sanctioned l
s 1 | Administrator/SMO 18 1 1 0 J
P 2 | Surgical Specialist : 13 1 0 L !
3 | Medical Speciafist 18 1) 0 0 ';
: E e 4 | Gynaecologist 18 1 0 1 ‘
i b 5 | pPaediatrician . 18 1 0 0
F 6 | cbmos R 11 1 7
g ' 7 | Nurses _ 16 9 0 9
‘ : & ' | Anaesthesia Tech: - 12 2 0 2
- ,‘ 9 | OTTech: - 12 2 1 1
4 ' : 10 | Blood Bank Tech: 12 1 0 1,
i 11 | Lab: Tech: 12 2 1 1
12 | X-ray Tech: - 12 2 1 1
13 | ECG Tech: : 1 12 1 0 ),
14 | Sterilization Tech: 12 1 0 1
~ 15 | Dental Tech: 12 1 1 0
N | 16 | Pharmacy Tech: . 12 S . 2 2
17 L LHY 12 1 0 1
18 | EPl Tech: )12 2 0 1
19 } Store keeper 12 1. . 0 1
"u 20 | Clerk 11 1 o~ 0 1
' 21 | oriver 6 1 1/ Jo 1
22 | Dai 4 IENEAY
23 | o1 Attend: 3 o MNP W
24 | X-ray attend: 3 0 / /’S\; 1
25 | tab: Attend 3 0 ~ 6
26 |-Dentai Attend: 3 0 Y
27 | Ward Attendants 3. 5 2
281 Sweeper 3 4 2
29 | Mali 3 1 2
j() -Chowkidars 3 - 2
31 kN/Qasid 3 2 0
32 ¥ Laundry 3 2 0
33 't Cook 3 o 1
) " Total 72 22 B 33 a
AN
g h



__ Cvenleod T P T 1A

‘Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 01
. Chowkidar 03 01
| Civil Dispensaries at Hakim Jan Mir Al Pharmacy Tech: 12 01
: Chowkidar 03 01
Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
: . Chowkidar 03 01
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil Leady Health Visitor C12 01
Mir Ali Dai 04 01
Chowkidar 03 01
16| Labour Suitat CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visior 12 01
Ali ' Dai 04 0l
Chowkidar 03 01
17 - |-Labour Suit at Farid Khan Kot Tehsil Mir Al Leady Health Visitor 12 01
. Dai ' 04 01

. Chowkidar 03 _01.
18 Mother Child Health Center at Abdul Manan Kot Leady Health Visitor 12 0]
| Aba Khel Spinwarm Dai 04 01
Chowkidar 03 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
' Leady Health Visitor 12 0l

EPI Tech: {2 01
Dai 04 0!
Sweeper 03 01
. Chowkidar . 03 01
Total L | 55

.2 The expenditure involved shall be debitable to (he major Head 07-Health, 073-Hospital Services,

0731-General Hospital Services, 073101:General Hospital Services under DDO Code PR0O049, and shall be'met out
within the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject to
observance of all codal formalities under intimation to Finance Department FATA, Secretariol and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

Yours faithfully

{ Yoo
B PN -
i‘};'nga;-.._,',_,_.g.._fl.é*.’ (¢ \Q;QCL_) As & e |

(Sadia Asghar)
Section Officer (FATA-II)

Copy forwarded to the:-

I. Secretary Social Sectors Department, FATA .
2. Secretary A,1&C Department, FATA for information and necessary action,
'/ 3. Director Health Services (FATA)
4. P$ to Additional Chief Secretary, FATA. } for information.
5. PS to Secretary Finance, FATA. . ) .
oot hyghen
(Sadia /-\sgha%)J
Section Officer (FATA-I) -
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| ~t°1at no off cers/ofncuals is oosted on Ex-

DIRECTORATE GENERAL HEALTH. S
con - SERVICES, GOVT: OF KHYBER pAlg

St , , PES!—.AWA R
. NO__* €9.CL /»'73’ /PERSONNE

DAT"D 8- 7/05/2015."

¢ .
. .

1,
H . Y
4 .
-

. e ity

The Chlef Executive of Ts,achu,:g Hospital in Khyber Pakhtup ‘f"fﬂ"‘f’% Lt \{?ﬁ

‘The DHS (FATA) Peshawar, : . it ,ﬁdgﬁg’i

3." The All DHOs/MSs in Khyber Rakhtunkhwa. i ’*ffc‘i&”gg“‘,ﬁ 4

T o : ; 7] 7?“;}.‘. 3
SubJeCt OFFIC§ ORDER. . Do {o S

Memo.. AT . : .. 3

2 .
.

. . o A
Please refer to this Durectqrate office order bearmg Endst >

‘87/Personne! dated 26.03.2015, on the subject noted zbove. . L

You are’ once agam Clll‘&“t&d to submit & certificate to the effect AL

cadre post or on general duty

o

The certmcate duw s:gned bv the DDO/Cnntmllng ofﬂcer“nﬁ '

.thIS D:rectorate wath in onge week but leter then 15.05. 2015.

3
AR

SRy

(i Do

s ! .
,.'_-. "y "ivp“

"DIRECTOR GENERAL HEALTH,

=y

DIRECTORATE OF HEALTH SEr\VlCES FATA, PESHAWA_;
. - NodY 93¢ CGoHs/FaTa/Admn Date. l/ /os/zolsn

R T P PO P PP PP Rpry R R L R T PP TR o, uu-u.uuou.-uqunnnn-nnuonno-u-nuououu

Copy is forwarded to the:-

Al Agency Surgeons in FATA/FRS
2 All Medical Superintendents AHQHs in FATA
For informatior. and early response.

Jn

.4.
Ny
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.4 - . OFFICE OF THE AGENCY SURGEON

. . NORTH WAZIRISTAN AGENCY MIRANSHAH. =
: ,/' AT PRESENT BANNU PHONE & FAX NO.0928- 620995
q ' ' ;e
I\o»— ?7‘? g ? IS 2-A, Dated - Bannu - the /2/'06/20.1‘5 ;
) *wx"'****kx*k*a********************%******%1\**L%*1' wk******k******************* ..;«***?
To
The Director Health Services .
FATA. Warsak Road [Faghawar
Subject:- OFFICE ORDER, M .
Menmoa . . N £
) .:‘E ‘.:*‘ g }
Reference your leter-endorsement Na 147235-55.0F liiib-/\ln'/-\dmn dated 04/06/2015 on, s :
the suwicat roted above, | have the honour 16 subnut the recuasite miormation i.e, officers/officiuis po:.ted on': A
Ex-cadre post or on generai duty as per detail given beic N for 1avour of mtormanon .md furiher necessary ; .

__action as desired please. -

S# Name and Designation with grade. TTEx-cadre - |- Juattf'catlon l Remarks.l {
e post. - 3 ST A N
1.: Nir.Goharullah JCT(Fharmacy)BPS-S. Charge Nurse He was surplus’ |n NW R
: | BPS-16 _ ;
: X
‘ R )
2. Nir Asiial Al Khan. JCT(PRarmacy)BPE-© ‘u-‘ BRE.E
i ' '
[37 I Sazed Naor. JCTiFhamasy)GPE LAV BPE2 | oo
& T T v Najeebuiiah JC rmm}fﬁScT,E;FQ"' CTUTLRVBPEY | e
5. tv‘.r.Mamr #“han JCT(Pharmacy)BPS-2 - FLHV BRSO ' -do- N
5. Mr.Zahoor Badshiah JCT(Pharmacy)BPS-9 | LHY BPE4 T -do-
. . H— YR
7. Mr.Azizulizh JCT(Pharmacy)BPS-9 itHY BRS¢ [odo
~— —_— - 4 ———— . g = l .
|8 .| Mr.Bastabaz JCTiPharmacy)BPS-9 , LHY GRS g0~
9, Mr Shah Nawaz JCTiPharmacy)BPS-9 K LHV BEPs-¢ ! -do- . L
10/ | Mr.highammad Y ou:.afJ(“"fPharmacy)BPS < TRV BFS-@ ! Remstated \hl ough KP
' ' \(\x *g . : ' Tribunal Peshawar” 2 .
N ) . ' L. -- | adiusted against 1he pos -0f
\‘Q YR\ o ; . | due: to non availability ‘ﬁof.:.
S RN ) e : 1 vacant post of JC"’(Pharmacy)
1177 T dhmzduliah JETPharmacy)BPS- ¢ ;1H‘/3 PS5 o R
127/ M G an Muhammad JCTIPRarmas i BPe© , LHv BPS.a 1 de- T A
13,4/ | Mr.araf Ali Shah Dental Technician BES-€ TLHY BRSO i He was suoplus in Dlstrlct‘Bannu.
' : band was adjusted by DHS FATA for’
- ' . i the purpose of drawal of pav aqamct' 453
L ! | the post of LHV. Y '
14, | Mr.Ausral Al Khan Dental Technician BPS-¢ | LHV BPS-S -do- N
P15, i MrTang Khan Malaria Supervisor BPS-9 | LHV BPS-9 | j -do- Sl :
16. | Mr Suizghat ullah Malaria Suparvisor BPS-@ L HY B8PS.2 | He was surplus in. Dlstrlct~~Bannu’*
‘ . l | and was adjusted by DHS: FATA for-
- . S | the purgose of drawal of pay agamst
| | the postof LHY. -~ "~ Y
17 Mr.Sahit None. Driver BPS-4 : MT BPS-© !He was surpius in NWA: and 'was
' ' : | adjusted by DHS f'A’TA Sfor i the |
» purpose of drawal, of pay agalnst the :
——— . : _!_'105{ of MT . U
19 JI M Snemutial, Matana Supenisor L%P~.-~ DY BPSY f\pDOlﬂlEd against 1he posl 5 . HV. i :
E 19, ‘J| M Aotidillah. Malana Supervisor BP52e 1LV ERSE T [ Appomied agains! ihe post of & H\T"$ o
l 20. /i ‘ M Nizamuliah Malaria Supervisor BPS-4 7! LHV BPS-O Appointed againstthe ¢ »S.t;gf-LH,\g,’m._ :"
A U rabiutl A ALY (< peflinta s L v Jips g, ' nniniedt angins! e post of ILHV/

»

L-L——I _



Munammad  Ayaz Malaria  Supervisor
. " FBPS.9

LHV BPS-9

/ Mr.Ahmad Malaria Supervisor BPS-9

CHEZR ‘tf#x‘,’“,@%}f" '
‘Appointed against the’ postgo}aLHV el (IN

i 14, | 't b,z'?‘tl .
” Jl I\'" v 5

LHV PS¢ Appointed agains! lhe pos! df-LHV' K
Mr.Said Ghawas,Malaria Supeérvisor BPS.9 LHVBPS:a™ | Appoinied against the.post of LHVEALE
Mr.Dil Abass Malania Supervisor 8P5-9 " |17 BPS-9™ | Appointed against.the: post Of*,LHV"’;"
G- | MrAbdul Nasit Laby: Techmician BPSS MTBPS-5 ™ 'Appoinied against the post ofMT-E I 1.
& _ Mr.Ferooz Shah, Laby: Technician BPS.9 " MTBPSG [Apponied against the:post: of MT. 55" ’
28. .| Mr.Shahidullah, Laby: Technician BFS.5 MT BPS-9 Appointed against the: post: of’:MT_;“A R
29. v Mr.Subghétullah. Laby: Technician BPS-9 l\/ﬂ1 BPS-9 Appointed against the' pyo_§tm WI}_IIT e ' :
30. Mr.Ajab Noor, Laby: Technician BPS-9 M1 BPS-9 Appointed against the post of‘ MT. t,,i‘\-; {
31. | Mr.Muhammad Shafiq, Laby: Technician 8.9 LAV BPS9 Appointed against.the, post: of; LHV‘A’“‘ § '
32 Mrltehar Ahmad, Laby: Technician BPS-0 | TRV EPS3 Appointed againsi the post ohEHVE |4
33. Mr.Mehtabuilah, Laby: Technician BPS-9 LH;V BPS-9 Apponnted against the ‘post: ‘lfé.l:,"i\.f"i,'-‘., el
34, Mr.Abdul Saboor, JCT(Pharmacy)-BPS-09 LHV BPS.9 Appomted against the: post_of*l..HVfé&’?
35. Mr.Sadiqullah EP Technician BPS-9 LHV BPS-Q. Appomted agamst the’ P?itﬁé%ﬂ,\./:i!
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-g Appointed agalnst the: pq‘s'tﬂgfﬁlr_j;ir\‘{i
37. Mr.Mukhtar, Ali Junior Clerk BPS.7. Senior  Clerk Appointed against the post*of*Sentprc. | .':
- | (At present BPS-11) BPS-14, Clerk BPS-9 (At present’?ﬁS 1£ );;; %
38. Mr.Ulhafullah Junior Clerk BPS.7. Senior  Clerk Appo:nted agarnst the; post: ot*Senlog; .‘
(At present BPS-11), BPS-14. Clerk BPS-9 (At presgr{n‘t_@ﬁs;’lf):jj‘f

It is further added that One Mr.Mi
hus, original - post under the control of "this
Programme FATA. .

e - e i 1 i 6 %
e e ———— b -
e - -

. -

———

+

ian Wahid Jan JCT(Pharmacy) BPS-09 is drawmg pa
office and working on detai

1
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AT PR

ilment - basis -in - Mgp:le

ISTA MIRA.NSHAH
ENT BANNU.




. OFFICE_OF THE AGENCY SUR%OEN NORTH WAz.Im STAN MIRANSHAH.
e PHONE & FAX; 0928:300788. | SRR

. | . =~ 0 o ' .

NO PR / DA'I ED: MIRANSI—IAH THE 29 2. 12011,

o L2001,

The Director he:dh" vaces

FATA Wdisak R?au Feshawal.

et e e e

St Lol

sl L nEan,

e " SUBJECT: APPOINTMENT d)URING THE LAST THREE(3) YEARS; L
. Merno: ) !
- ¢ : Reference your ;eipphomc Message to cJay on 30 09 2011
. ! | !
L _ | have the honodf to submit herewith the %{etall lls‘ of
| appolntment during the last three years ar{ follows. ' B
: 'j.~.i“_S.N0 NAME | F:/NAM;E. Domicilé Desig’ndtion .+ - | Date of'
SO o | ; : ; R Alrxval _
A1 [ e Khaista Rehman ‘-I-‘zuch ‘Sd Bajaur- . ""iMl.du.dl !uh' 3- l!-2009 .
| . : : - L
12 Mr. Shaheed Ullal1 Jan . | Jan Behgder NWA Mechcai l'u.h_ 03,-I !.-2009v o
ot . . - : . . . . . T N \.~
3. | Mr. Zahid Igbal Danat Khan NWA tIVIeduj.al__chh 3-11-2009 | ¢
T M. Alkhtar Ayub I ianabat ;(lwaﬁ NwA ) iM_cclicul Tech 3-11-2009 |
. . { L ! . . . N : ..
15 Mr. -Salder Elahi " | Moor Elghi INWA MedicalTech . |.3-11-2009 - | ¢
16, | MriArifullah; ~ I Khushal Khan 'NWA ;| Medical Tech- ~ . 06-12-2009;) T
[ Wir Naveed Iqbal Khan Béhader - NWA 1 (Medical Tedh 13-11-2009 | °
N8 Mr. Wadood Ali Shalr . . : Muhaminad Nawaz Qannu - :lvlcchcal Tech, '10-01-2010‘. .
L ] ‘| Sheh ) : ¢
To Mr. Farhad Ullah Made Jdn NWA Med1ca_l Tech- 18- 06~2010 ’i
= I A P
10 . | M Shahid ullah l\/l\.lhlllllli‘hud Nawuz NWA Dispenscr 7 L3010 ”009 1
11 Mr. Abdul Hanaw Gul Fur%lz Khan - | Bajuar Disr;u;ns;;:‘r | ) o
.12~ T Mr. Zahcer ud Din Noor Adil Shah NWA Diepsenser 3‘-11‘-2009,'{" o
3| Mit. fnam Ullah Shahadd: Khan NWA | Dispenser. [ 22-112009 | © -~
T4 T amat Rasool Azad Kian WA [ Dipeme 25053010
‘15 - | Mr. Nazeer Ahmad Muhmn‘!mad Younas Bajaur Dispmserl ' 20-12-2009 1 :
iG ‘ \ Mr. Muhammad Qs\.sim (ADD)} .' Muhamlmad Zuman NWA Dispenser 22-1 l.-200_9  o
{5V \Mr..Saycd Nawaz - (ADP) | Sahed Nawaz NWA Dispenser . '13*“'2009 :
T8 [ Mir, Habib ullah (ADP) | Ber Mullah Khan NWA | Dispenser - 11-2009 i
N5 Mr. fmran Ullah (ADP) | Muhammad Niaz NWA | Diepenser - 11-2009
T Mr.Muhammad Zunir (ADP) NoorMﬁd_atKhan _NWA : chpensm 06-11-2009-',} o
’ '.aZIEu :-; Mr. Muhammad Akram “T™Muhammad Saleem - NWA -~ Dlspenée}‘: y; 06-11-2009 e
EESa R w7 | Shab: - ' ' “\djuste ;Agmnst HI
: - [Bavi !
-} Mr. Rafi Ullah | Mir Sahab Khan NWA  [Disponser, . . | 15-11-2009 |
pe s . : Adjusted; g\gamstl S
e ".:t. LHV‘*»JL 1.4....~ . . R




4 v
.| Mustala Khan : Rashid Khan NWA Dlvpcnsms ' 25.-15-'_2’.—0‘@'.'.::."
' Adlustcd Againsty |- LT
LRV i) :-‘ U
: ' o o Lgppansen ' l 1 2010 A
IlaflzNom - \Sayed Manoor NWA . Adjusted.AgamsL - Lot

\25 \Mlss Basnoor Blb: ~ Samin Ullah \ Bnnu | LHV “ 12-11-2¢

-126 | Miss: Tabsuam | —‘Tju\Naib Khan : \Bannu ERV \ 15-11-2

HVE 7 | Vs Husat Adil Khan NWA | LHY e

il Mlss Lublda Khun'\m ' Kari mud Din - D.L LMV 19-12-21

L L . KHAN ' L L

! MlSS. Koma}_ Saba .Palol Khan NWA . LHV 77 23-12-2

Miss: Romana Akram - Muharmnad Akram D.I.Khan " | LHV R 23-]:2-2|
’\:‘ . C . . . o o

.31 | Faiga .7 Habib Ullah Banra LIV o 3121222

Zx\: Taj ‘Hukam Zada Bannu L,]-'iV S 6-1-201

, Miss Permeen Gl Gul Shah Zada BANNU | LHV. 30-1-20

134 Mlss. Na_\snma'Bxbl Ne:or Bad Shah Bannu LI“IV‘ L 20-02-2 A.

135 .y Miss /,akxslnh Din Bad Shah WWA L LMV 18:06-2 : .
36 - |-Miss. Waheeda LHV Aman ullah NWA LIV, « g 2-6-201 . :",l'
37 Me.Alaur Rehman Wali Muhammad NWA .} Assistant 25-06- .i‘

‘ Superintendent 2(]10. o e
L ~ L Malaria ‘
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BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. _| Q49 ot

A2 mes bl s - A Petitioner
Malavrag oﬁbjyiw 2240
7 Versus
Director Health Services, Tribal Districts and others .......Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

" 1. That the appellant has got no locus standi to file the instant

appeal.

2. That the appellant Has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. '

4. That, the appellant is not an “AGGRIEVED" person within the
meanmg of Articie 199 of the Consututlon of Paklstan

ON FACTS

1.

~B o~ o

Pertam to record and the record is silent about departmental
- selection committee through written in order.
Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.
- Correct to the extent of order of Khyber Pakhtunkhwa Service
‘ Trlbunal Peshawar dated 13.11.2017 and speaking order has
" been reﬂected in rejection of appeals.
Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against
charges Nurses is.illegal.

C-e-r-vec_t +
* Conect T Soantr ve cavel

Correct to the extent of order dated 03.10.2018 and very much

valid reasons are forwarded for rejection of aopeals.
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ON GROUNDS

A.

o

I » m m

o —

Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries were not released rather
recovery is required. o

Correct as stated in para-5 of the fact :czbove.

Incorrect, pertain to record. )

Inéorreo’t, the appellants were treated accordingly to law as per
order dated 03.10.2018.

. Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.
Incorrect, pertain to record. -
Pertain to record.

Correct, pertain to record.

' Correct, but it is pertinent to mention here that non-availability of

clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.
Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law. _
Inporrect, the appeals of the appellants have beenl rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)

Without codal formalities.

The department will also produce other proofs at the time of

* hearing.

dismis

It is, therefore, requested that the appeal may please be
sed. .

DiredtdriH &g’ Services,
Tribal\DistNRS, Peshawar



