ORDER

04.10.2022 1. Counscl lor the appellant present. Mr. Muhammad Adceel Butt, Additional -\ _

Advocate General for respondents present.

2. Arguments were heard at greal length. [earned counsel for the appellant <
submitted that in view of the judgment of august Supreme Court of Pakistan -

dated 24.02.20106, the appellant was entitled for all back bencfits and scniority

from the date ol rcgularization ol project whereas the impugned order of..

reinstatement dated 05.10.2016 has given immediate elfect to the reinstatement of

the appellant. Learned counscl for the appellant was referred to Para-5 of the

representation, wherein the appellant himself had submitted that he was reinstated

from the date of termination and was thus entitled for all back benefits whereas, ':. o
in the relerred judgement apparently there is no such fact stated. When thé

fcarncd counsel was confronted with the situation that the impugned order was S
passcd in compliance with the judgment of the Hon’ble Peshawar High Court ,
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of A
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired “rc;licl’ T
granted by the Tribunal would be cither a matter directly concerning the terms of .

the above referred two judgments of the august Hon’ble Peshawar Fligh Couit~ -~

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction of this ‘Iribunal to which learncd counscl for the
appetlant and learned Additional AG for respondents were unanimous to agree
that as review j)c'litions against the judgment of the august Supreme Court of - N
Pakistan dated 24.02.2016, were still pending before the august Supreme Court_ of
Pakistan and any judgment of this Tribunal in respect of the impugned order ma'); o |
not be in conflict with the same. Thercfore, it would be appropriaté that lhis“

appeal be adjourned sine-die, leaving the] parties at liberty to get it restored and . @

decided alter decision of the review petitions by the august Supreme Court of -~

Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgment in review f)clilions
or merits, as the case may be. Consign,
5

3. Pronounced in open court in Peshawar and given under our hands and
s .y :
seal of the Tribunal on this 4" day of October, 2022.

) .
‘¢tha 'Paul)/

‘ Menlber (1)

im Arshad Khan)
Chairman
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03.10.2022

Junior of learned counsel f
Khan, Assistant Director (Litiga

Butt, Additional Advocate General

File to come up alongwith

or the appellant pfesent. Mr. Ahmad Yar~
tion) alongwith Mr. Muhammad Adeel

woa

| for the respondents present.

connected Service Appeal No. 695/2017 -

titled Rubina Naz Vs. Government of Khybei' Pakhtunkhwa on 03.10.2022

belore D.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

(SACTAH-UD-DIN)
MEMBER (JUDICIAL) "

Junior to counsel for the appellant present. Mr.-

Muhammad Adeel Butt, Additional Advocate General

for respondents present. -

Give s me Al .

File to comc| up "alongwith connected Service

Appeal No. 908/2017 titled “Safia Jabeen Vs,

Government  of Khybc{f Pakﬁ}unkhwa, Populatioh

Department” on 04.10.2022%cfore D.B. Q : ' o

(IYarccha Paul)
Mcmber (I7)

(Kaliin Arshad Khan)
Chairman




29.11.2021 Appellant present through counsei.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) (Rozina-Rehman)
Member (E) Member (J)
28.03.2022 Learned counsel for the appellant present.
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11.03.2021 Appellant present thr6u'gh counsel. |

Kabir Ullah Khattak Iearned Additional Advocate General |
alongwith Ahmadyar Khan A.D for respondents present

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 beferg D.B.-

(Mian Muhamm‘a%)/ | (Roziha Rehman)

Member (E) ; Member (J)

01.07.2021 Appellant present'through counsel.

Muhammad Adeel Butt Additional Advocate General for

respondents present

File to come up a@ongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

C 4 c%/
(Rozina Rehman) Chairman

Member(J)



- 29.09.2020 Appellant present through counsel. : *
Mr. Kabirullah, Khattak, Additional Advocate General
alongwith Mr. Ahmad Yar Khan, AD for respondents present. |

An application seeking -adjournment was filed i.nv

connected case titled Anees Afzal Vs. Government on the :
ground that his counsel is not available. Almost 250connected
appeals are fixed for ,}hearing for todéy and the parties have
enngged different counsel. Some of the counsel are busy -
X5 before augﬁ§t>~Hjéh Ci;/urt while some are not available. Itlwa,s :
also reported that a review petition in respect (_)_zthe subje'ct
matter is also pending in the august Supreme Court ‘of

Pakistan, therefore, case is adjourned on the request of

(Mian Muhamimad) (Rézina Rehman)
- Member (E) Member (J)

- e
Y.
v

16.12.2020 Mr. Riaz Ferdous, Advocate on behalf of the appellaﬁt
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present.
Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the '
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

* \K\;w v
(Mian Muhammad) Chairthan’

Member (E)



rjt

11.12.2019 Lawyers are on strike on the call' of Khyber Pakhtunkhwa
Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

<y

~ \'n - ; ! ’, v}

A Member I Member
25.02.2020 - Learned counsel for the appellant and Mr. Kabir Ullah

Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before
D.B. - |

v ol
ber ‘ Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

[ ¥ 4
.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.
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03.07.2019 Counsel for the appellant and Mr. Riaz Ahméd Paindakheil, .-
Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the re_spond,ents;'

present. Learned - counsel for the appellant r'equested for adjournment.” " -

Adjoumed to 29.08.2019 for arguments before D. B.

i B gy
(Hussdin Shah) (M. Amin Khan Kundl)

Member Member

29.08.2019 / Learned counsel for the appellant and Mr. Kabir Ullah Khattak -

leamed Addltloné\l} Advocate General alongwith Zaki Ullah Senior.
- umst G-
Audltor present. /Learned counsel for the appellant seeks

' adjoumment Adjourn. To come up for. arguments on 26.09. 2019 o

" before D.B. ]7 5

K

Mefmber g : | ‘Member

26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Kﬁattak,
Additional AG for the respondents present. Junior cbunsel for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellate is busy before the Honble Peshawar High

. Court and cannot aftend the Tribunal today. Adjourned to 11.12.2019

D p -

(HUSS A¥NVSHAH) (M. AMIN KHAN KUNDI)

MEMBER 4 MEMBER"

for érguments before D.B.



+ 14.02.2019

20.12.2018

-’.5'
. g

Counsel for the appellant present Mr. Kablrullah Khattak ‘:

PN

: Addltlonal AG for the respondents present Learned counsel for

the appellant requested;for adjournment. Adlourned. To come up

for argur’nenis alongwith eehpected appeals on 14.02.2019 b_efore

D.B.

Clerk of counsel for ﬂi’e a

g
" (Muhammad Amin Khan Kund1)
© Member-

i

ppellant present. Mr. Kabirullah Khattek, .

: Aclclitiona_l AG alongwith Mr. Sagheer Musharraf, Assistant Director and_

- Aconnected appeals before D.B.

. (HYSSAIN SHAH)
\l\ - MEMBER
25.03.2019
the sameé on 16.05.2019
U
1605 2019 '

Mr. Zakiullah, -Sénior Auditor for the respondents present. Due to strlke of

available today Adjourned to,

respondents present. Clerk

'Khyber Pakhtunkhwa Bar Councﬂ learned counsel for the appellant is not -

V2

' (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
\‘}}‘ .
2

Du_e to non available of D.B the case is adjourned for

“Clerk to counsel ‘for| the appellant and Addl: AG for

to counsel for the appellant seeks

Vadjoumment as learned counsel for the appellant was busy
" before the Peshawar ngh Court, Peshawar. Adjourned to

03.07.2019 before D.B.

(Ahmad Hassan)

(M Amin Khan Kundl)
Member

.~ Member

25.03.2019 for arguments alongwith.~;;'i,-‘i;%".»f_-- -




‘ ,g
03.08.2018 . Appellant absent. Learned counsel for the appellant
‘ and Mr. Kabirullah Khattak, Additional ‘AG alongwith Mr.
-Sagheer Musharaf, Assistant Director for the respondents

present. Learned counsel for the appellant submitted rejoinder

g

and seeks adjournment for arguments. Adjourned. To come

up for arguments on 27.09.2018 before D.B.

s O, - T

o
-
(Ahmad Hassan) . (Muhammad Hamid Mughal)
Member (E) ' Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the resbondents’ present. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07.%11’.2018 before D.B alongwith

“connetted appeals. R

LR

(Ahmad*Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)

07.11.2018 . Due to retirement of Hon’ble Chairman, the
| Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018. .

/[,

ler




24.01.2018 Learned counsel for the appellant paesent IVIr Kabrr Ullah Khattak
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditog, and Mr: Sagheer "Musharraf, Assistant for the respondents
present. Mr. Zaki Ullah, submltted ‘written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted. written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for rejomder/arguments on 20.03.2018 before D.B

: : R \ o

! v oo | o

E (Muhammad Hamid Mughal) -

| . MEMBER

! w

) |

! |

129.03.2018 Counsel - for the lappellant and - Addl. - AG for the-

! respondents  present. Counsel for the appellant seeks
adjournment to file rejoinder. To come up for rejoinder and

#rguments on  31.05.2018 before D.B.

: - %/\ |
4 . . ro
i Member ' ;

airman .

30.05.2018 = - Learned counsel for.the appeliant and Mr. Kabir
Ullah Khattak learned Additional Advocate General
present. Learned c'ounsel for the appellant seeks

g ~adjournment to file rejomder Adjourned. To come up

for rejomder/arguments 03. 08 2018 before D.B

-

(Ahmad Hassan} (Mu ammad Hamld Mughal)

Member . . Member

P e

. ,
J S S
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16.11.2017 Counsel for the appeliant present Mr. Kabu' Ullah
Khattak, Addl: Advocate Gene1al alongwith Sagheer
Musharraf, AD (Litigation) for thﬁe respondents present.
Written reply not submitted. li{eqilested for further
adjournment. Adjourned. To céme up for written

reply/comrnents on 13.12.2017 before S.B.

Member (E)

5
13.12.2017 - Counsel for the appellan and' Addl: AG for respondents -
present. Written reply not submltgcd. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
; (Ahmad Hassan)
‘%\&k § Member (E)
04.01.2018 Clerk of the counsel for dppcll’ml pmscnl and Assistant

AG alongwith Sagheer Musharaf Assnstanl Director (Litigation) fo

the respondents present. Written rcly:nol submitted. learned
Assistaﬁl ~AG requested for adjourlfgnent. Adjourned.  Last
opportunity granted. To cbi;le up for v\%r‘il:lcn reply/comments on

24.01.2018 before S.B. -~ -,

(Glﬁf%é‘r&n)

Member (I2)
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16/10/2017
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Counsel for, the appellant present and

‘argued that the appellant was appointed as Family

Welfare Assistant vidg_ order dated 25/2/2012. It

.
¥R
R

was further contended that the appellant was

terminated on [13/6/2012 by the District

Population Welfare Officer 2Peshawar without -

serving any charge|sheet, statement of allegation,
regular inquiry and show cause notice. It was

further contended|that the appellant challenged

the impugned order in Peshawar High Court in writ
petition which was allowed and the respondents
were directed to reinstate the appellant with back

benefits. It was |further contended‘.;thatl the

4 .

K ',\\resribnd"éigts also challenged the order of Peshawar

8
'~\ “\J\

High Court in apex court but the appeal of the

respondents were - reluctant to reinstate the
appellant, therefore, appellant filed C.0.C
application against|the respondents in High Court

and ultimately the abpellant was reinstated in

service with immediate effect but back benefits .

were not granted from the date of regularization of

the project.

Points urged |at bar need consideration. The

appeal is admitted for regular hearing subject to all

legal objections including limitation. The appellant .

is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
respondents for |written reply/comments on

16/11/2017 before|SB.

(GUL ZEB KHAN)

. ..MEMBER -

T LT




-Qﬂi - Form-A
FORMOF ORDERSHEET
" Court of "
Case No__ st i /2017
S.No. | Date of order ' Order or other proceedings with signature of judge
: proceedings ’
1 2 3
1 24/08/2017 " The 'appeal of Mst. Bushra Khan presented today by
Mr. Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member'for
| proper order please. k
REGISTRAR ~
2 ?.‘ 5 - (g/ /7 : This case is entrusted to S. Bench for prelfmihary hearing

to be put up there on ’/?r— 4 .-—/,7

y/a

MEMBER

18.09.2017 - Counsel for the appellant present and seeks adjournment.
‘ Adjourned. To come up for preliminary hearing on 16.10.2017
before S.B.

(Ahmad Hassan)
Member
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

InRef. S.A A& 12017

Bushra Khan D/O Mir Qubaz Shah
R/O Eisaki Sheikhan Kotka Akber S

Khybm Takhtukbhwvi
“etiiaani "

Diaery Mo, " ; 'i
Datsd-zlmﬁ-:ﬁg/?

"‘ser‘ e

|
I
|
l}ah Bannu.
.| .................. e APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunklllwa Through Chief Secretary, C1v1l

Secretariat Peshawar.

]

2. Secretary Population Welfar:e Department, Khyber Pakhtunkhwa,

Peshawar.
3. Director General, Population

VII, Hayatabad, Peshawar.

'
i
i

G
¥

;Welfare, Plot No.18, Sector E-8, Phase-

4. Accountant General, Khyber Pakhtunkhwa Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu.

...........

APPEAL UNDER_SECTION 4 OF

........................... RESPONDENTS

THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1974

FOR GIVING RETROSPECTIVE

EFFECT TO THE

APPOINTMENT ORDER DATED: 05/10/2016 IN

ORDER TO INCLUDE PERIOD

SPENT SINCE BRINGING THE

PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL"

THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK

BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,

IN THE LIGHT OF JUDGMENT

AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

605 OF 2015.

RESPECTFULLY SHEWETH: ,
The appellant most humbly submit a!s

under: -

£



@

. That the appellant was initially appointed as Family Welfare Worker
(FWC) (BPS-08) on contract basis in the District Population Welfare
Office, Bannu on 03/01/2012.

. (Copy of the appointment order is annexed as “A”).
(Copy pp

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein i!n the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare

Program in Khyber Pakhtunkhwa (2‘01 1-14)”.

. That Iater on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared|to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(1)/2014/Admn/269

dated: 14/06/2014 and office |order No.F.No0.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

“appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest 0|f his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, [Bannu Bench which was decided in
favour of the appellant/petitioners \Ifide order dated:16/12/2014. 1t is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly. |
(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No0.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA iLs annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for Iimplemen‘cation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the‘employees were re-instated vide the
impugned office order No.SOE(PW‘D)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-in'statement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the ap}|)ellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal be'i:fore this Hon’ble Tribunal and on the
other hand the department appeall was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeilll is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent. '

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc‘,‘that 1S
“the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period|i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”

vide judgment and order dated: 24/0"2/2016. It is pertinent to mention here

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496

of 2014 of the Appellant on the same date.

(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entlitled for back benefits for the period,
the appellant worked in the project ot with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant 1s not only illegal and
void, but is illogical as well.




©

. That where the termination was delclared as 1llegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect. :

. That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble|High Court again and again and were
even out to appoint blue eyed ones|to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benleﬁts as well.

. That from every angle the appellant is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be
raised at the time of arguments. ' |

It is, therefore, most humbly prayed that on acceptance of
the instant appeal| the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.
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Dated: Q['o‘g/k/) ' ‘ M{m ,

APPELLANT
Through

ol

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.

NOTE:

" No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

MO

Advocate




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref. S.A /2017

BUSHRA KHAN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

. That after filing departmentaé appeal on 20/05/2016, the appellant

with rest of their colleagues regularly attended the Departmental

Appellate Authority and every time was extended positive gestures

by the worthy departmental Authority for disposal of the

departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the petitioner.

. That besides the above as the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the



®

current salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause of action as ‘well.

5. That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the

acceptance|of the instant petition, the delay in

filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

Dated: 2108} /? Bt
APPELLANT
Through

At

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON ’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR
|
|
|
BUSHRA KHAN

InRef. SA__ /2017

|
Versus
]

GOVT: OF KP i& OTHERS
|

AFFIDAjVIT

!
I, Miss. Bushra Khan, Family! Welfare Worker (BPS-08) Office Of
The District Population Welfare Ofﬁiper Bannu, do hereby solemnly affirm

. |
and declare that all the contents of 'ithe accompanied appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Tribunal.

B
DEPONENT

Identified by:

N O—

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

InRef. S.A /2017 '
BUSHRA KHAN
Versus
GOVT: OF KP & OTHERS
I

MEMO OF AD|DRESSES

APPELLANT:

" Bushra Khan D/O Mir Qubaz Shah
R/O Eisaki Sheikhan Kotka Akber Shah Bannu.

RESPONDENTS: |

. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil
Secretariat Peshawar.

2. Secretary Population Welfare| Department, Khyber Pakhtunkhwa,

Peshawar.
3. Director Generél, Population Welfare, Plot No.18, Sector E-8, Phase-

VII, Hayatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar. _‘
5. District Account Officer, Account Ofﬁce, District Bannu. | ‘ %

6. District Population Welfare officer Bannu.

Dated: g [68/» /3 | Qo
| APPELLANT

Through‘
A

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court "
\ Peshawar.
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Government ofl'tKhyber Pakhtunkhwa
Directorate General Population Welfare
Post Box No. 235

1* & 2" Floor, FC Trust Building Sunehri Masjid Road, Peshawar Cantt
Il
' Dated Peshawar, the 03/01/2012.

OFFER OF APPOINTMENT

No.4(35)/2014/Admn: Consequent upon the recommendation of the Departmental Selection Committee (DSC), and

with approval of the Competent Authority you are offered of appointment as Family Welfare Worker (BPS-8) on
contract basis in Family Welfare Centre Project, Population Welfare Department, Khyber Pakhtunkhwa for the project
mmv e e 11€,0N the following terms and conditions, : :

)

= i St e 4 e e ey e e ~— m— e s - ——

TERMS & CONDITIONS

1. Your appointment against the post of Family Welfare Worker (BPS-8) is purely on contract basis for the
project fife. This Order will automatically stand termninated unless exiended. You will get pay in BfS-8 (6000-
350-16500) plus usual allowances as admissible under the rules.

2. Your services will be liable to termination without assigning any reason during the currency of the

agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay plus
usual allowances will be forfeited. . : :

3. You shall provide Medical Fitness Certificate from the M dical Superintendent of the GHQ- Hospital
concerned before joining service.

1

4. Being contract employee, in no way you will be treated as Civil Servant and in case your performance is
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approvai
of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules,
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5. You shall be held responsible for the iosses accruing to the Project due to your carelessness or in-efficiency
and shall be recovered from you. :

6. You will neither be entitled to any pension or gratuity for the seiyice rendered by you nor you will contribute
- towards 8P-Fund or CP Fung. :

7. This offer shall not confer any right on you for regutarization of your service against the post occupied by you
or any other regular posts in the Department.

8. You have to join duty at your own expenses.

8. If you accept the above terms and conditions, you should report for duty to the District Population Welfare ~—

Officer, Dir (Upper) within 15 days of the receipt of this offer failing which your appointment shall be,
considered as cancelled. .

10. You will execute a surety bond with the Department.

‘ (Director General)
Population Weifare Department,
Bushra Khan D/Q Mir Qubaz Sha :

Eisaki Shejkhan kotka nassem akber shah Bannu '
No..4(35)/2011-Admn: / Dated Peshawar, the 03/01/2012.
7332~ 4z - |

Copy forwarded to the:-

1. Director Technical, Population Welfare Department, Peshawar. / 9—\.
2. PS to Director Geners!. Ponulation Welfare Departmant, Peshawar,...... N PR : iy
3. District Population Welfare Officer, Dir (Upper). Attested to be true CGDV
4. District Accounts Officer, Dir (Upper). .
5. Master File. \:\
| (Kashif Fida)
' Assistant Director (Admn)
- .
L
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i - OFFICE OF THE DISTRICT POPULATION WELFARE OFFICER
’ BANGLOW NO.21, DEFENCE OFF ICERS COLONY BANNU CANTT:

F.No.1 (1)2014/Admn:/ R& 9 Dated Bannu the g#fﬂ June, 2014
N \/
I
/o775 . é&a&(o’a Lboow (AN ) '
FW-C Mubawmar! &biel
Latsit  Bronu T

Subject:- COMPLETION OF ADP PROJECT i PROVISION FOR POP ATIO."’_'
. WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

Memo:

The subject project is going to te completed on 30/06/2014. ’Fherefore, the enclos.
offize- order No.4(35)/2013-14/Admn dated 13/06/20t4 may be treated as fifteen

days notice in advance
fer the termination of your services as on 30/06/2014 (AN).

(DILAW AR

District Population Welfare Officer
Bannu
Encl; As Above:.
Copy to:-
I- Accountznt (Local) for necessary action.
2- P/F of the official concerned.
\ S ' (DILAW 4R KHAN)
/ District Population Welfare Officer
Boinnu
true Cooy
Attested to De

b
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Guvernment of Rnyber Pukhiunkhwa through Secrelary Population

.a | a ‘
welture Dapartment Poshawar,

Director  General  Populatioh,  Welfate Deperiment Khyher

Poiltunkhwa, Poshawar
-

Dustrct vopulation Waeastare Officer Bannu., LA

Prooct Direztor Populason wWeifarr  Departmen Wby
Pol hitupdeiven, el avag

Distric: Compirober of Accourts Banna,

-

rereesenserreenesnsnieenenenans (RESPONAENtS)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

.
4

) .
Wl /
MY pavER:,  ON ACCEPTARTE JF HISTANT WRIT PETITION, THIS
IOSTIOR HONOURABLE €25~ MAY VERY GRACIOUSLY BE PLEASED
. . "LL’
o TO SET ASIDI G7TCE ORDER NO. 4 (35)/2013-14/ADMN

DATED PESHAVAR THE 13/02/2014 AND OFFICE ORDER NO.
(1}/2012/ADLIN/270, 285, 284, 272, 283, 271, 278, 275,

/ff:\}' TF Dl v ¢

NN ' |

! ;" n (ourt

. l“
i:‘.,d;;j“ S0 r-.
Ranny Beoch "

| Attested 10 be true CODY..,
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] .
CLCIARING THE PLYNCHI RS REGULAR e MPLOYIES A2 (UK
ADVERTISEMENT  DATED  13/01/2012 IN  POFULATION

' .
WILEARL mmm’m:m AS PER REGULATIGM UF UTHER
HUQSFE N SKM!U\‘R PRG)F(¥ ON FFE SIRENGTH DY A OV
lxuvnvﬂscmtm THIS RQNOURA a8t COURT MAY FUFTHIRA ;
. AE PLEASED TO DECLARE “H. COMPLETION OF PROJICT 1 €
ON 10/06/2014 AS HLEGAL WITHOUT LAWT UL ALTROMTY
BASED ON MALICE, MISKEPRESLNTATION AAD VI ATIVL
UPON THE RIGHTS OF PETITIONEZRS, BESIDE THOSE JHE
PETITIONERS MAY VERY KINOLY BE DECLARED AS REGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLO-YED
PHE BENEFITS OF CIVIL SERVANTS.
t
INTERIM RELIEF; THIS HONOUKABLE COURT MAY VERY GRACIOUSLY
. BE PLEASED TO SUSPERD THE OPERATION Of
IFAPUGMED  NOTIF CATIONS/ORDERS AND  THE
PETITIONERS MAY VERY KINDLY BE ALLOWED TG
PERFORM THEIR DUTIES WITH THE SENERIT OF
SALARIES.
l —
nOTL, AMY OTHER REMEDY THOUGH MAY i BE
SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO
A : BE ALLOWED IF THIS HONOGURABLE COURT DEEMS
;’! T wy’ APPROPRIATE IN C.RCUMSTANCES. —
. /sv
L.t i ..:-'~ ' Mote: The Addresscs of the parties piven s ghy v 3 ot
g r \ : .
! the petition are su® it dor the purs W o' o vioo o
L, .‘(“-‘ FED summors ard AL et
-
3 ) i 7, .
B Festian g l;; h( o o
. 128
N Nunny Uu:cb M
A Attested to be true Copy :
M ' '
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[
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Demltmcn"' at D:stm,t evel qu m e. A bl.l'l‘lmdl)’ was picmrcd Tor the'

Chicf Minister, KPK, for crcation_c')‘f 202 regular yacmﬂ.czcs, rc:comniendi_ng g

that ¢ligible i'cmporat_\-'."centmcl;dmnlbvccs'working on :lil‘!‘cn:nf l"rojr;c.t".
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s longer requived asfter JO 06 2009. 'i-'h:; 'l'u::-;lmn«.lqi'm: ‘ingv‘ui-:ufl thi:
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: ’ “ ‘ a B ‘\ ) _
PLi]ll Y ’\0.2061 of ?009, dnamsl the: onclu dm,d\O 06 7009‘ '1 hf~ Writ ’ -
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) c.
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To" g,
. }\v\“‘ G A
The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,
Peshawar. ‘ ||
- |
. |
Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1.

That the undersigned alongwith others have been reinstated in service with’

immediate effects vide order dated:|05/10/2016.

. That the undersigned and other offi'lcials were regularized by the Hon’ble

High Court, Peshawar vide judgmént/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

. That against the said judgment ani appeal was preferred to the Hon’ble

‘Supreme Court but the Govt: appeals were dismissed by the larger bench

of Supreme Court vide judgment dated: 24/02/2016.

. That now the applicant is entitle for all back benefits and the seniority is

also require to be reckoned from the date of regularization of project

instead of immediate effect.

. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it

was held that appellants are reinstated in service from the date of
termination and are entitle for all bac;k benefits.
|

That said principles are also required to be follow in the present case in the

light of 2009 SCMR 01. // g

Attested to be frue Copy
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It is therefore, hﬁr_ﬁbly pr'éi%éd‘f-fﬁét on acceptance of this appeal the
applicant/petitionér may.graciouslﬁyl be allowed all back benefits and his
’ i
seniority be reckoned from.the dat!!e of regularization of project instead of
immediate effect.
Dated: Q| \Mb 16 | R0
9. / y /a/ { , Yours Sincerely,
Bushra Khan
Family Welfare Worker
Population Welfare Department
Peshawar ’

| Office of District Welfare

. Officer Bannu
fp—

Attested to be'true Copy
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| Before the Khyber Pakhtunkhwa Services Tribunal Peshawar -

Appeal‘Nol. ﬁ),:}://7
; A l,xrd, [C‘//\ §Y

.................................................................................... el Appellant.
/S

Government of Khyber Pakhtunk—bwa,-th'rough Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others.........bon, TR Respondents.

(Reply on behalf of respondent No.4)

Preliminarv Objections.

- 1) That the appellant has got no cause of action.
2).  Thatthe appellant has no locus standi.
3).  Thatthe appeal in hand is time barrad.
4). That the instant appeal is not mainta‘inable.

‘Respectfuily Sheweth:-

Para No.1to 7:-

That the matter  is totally administrative in nature.” And relates to

‘respondent No.'1, 2, & 3. And they‘ are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised ro
grieVapces against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbiy prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




Before the Khyber Pakhtunkhwa Servnces Tribunal Peshawar

Appeal No. q')//)“/) 7
....... Bushve tetenm

.......................... rrereereee e eenJAppeliant.
V/s

Government of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others..........loin, Respondents.

(Reply on behalf of respandent No.4)

1).
2).
3).
4),

Preliminary Obiect‘foﬁns. ‘

‘That the appellant has got no cause of action."
That the appellant has no locus standi.

That the appeal in hand is time barre‘d
That the instant appeal is not maintajnable.

Respectfully Sheweth:-

Para No.1to 7:-

That the: matter is totaily administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Be51des the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

. that the respondent No. 4, may kindly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
. KHYBER PAKHTUNKHWA




- INTHE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
o - PESHAWAR. a

b v e

In Appeal No0.925/2017.

Bushra Khan, F.W.W (BPS-08)

(Appéi lant)

VS
Govt. of Khyber Pakhtunkhwa and others ......i... (Respondents)
Index g
'S.No. Documents Annexure “Page
1 Para-wise comments o 1-2
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IN THE HONORABLE Sf R‘V iCE TR!BU\IAL ]xIlYBF R PAKHTUNKHWA,

M_A_{l{
In Appeal No.925/2017. ‘
Bushra Khan, F.W.W (BPS-08).......... o . (Appeliant)
VS |
Govt. of Khyber Pakhtunkhwa and others ...... L - (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2.3 & 6.

Res'pec‘tfully Sheweth,

Preliminary Objections.

NS AW N -

That the appellant has got not locus standi to file the instant appeal.
That no discrimination / injustice has been done|to the appellant.
That the instant appeal is bad in the eye of law.
That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis—joil!qder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicaté the matters.

On Facts. ‘

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till complr;tion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for P0pulatlon Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent 10 mention that during the period under
reference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare 'Worker. Therefore name of the project
was not mentioned in the offer of appointment. ’

Incorrect. As explained in para-1 above.

Incorrect. The project in question was complele:d on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme!_. the employees were (o be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase 0'1? phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled i in according to the rules,
prescribed for the post through Public Servite Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may -also apply and
compete for the post with other candidates. Howcwr keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them. ,
Correct to the extent that after completion -of the project the appeliant alongwith other
incumbents were terminated from their services as ex plained-in para-3 above.

Correct to the extent that the Honorable Court. 11]0wud the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the pbllthﬂCTS shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. ' '
Correct to the extent that the CPLA No.496- P/201‘4 was dl‘sml%Cd but 111(, Department is
of the view that this case was not discussed in the‘SumemL Court of Pakistan as the case

g



Lan)

' Secretary to Govt. O

9.

On Grounds.

A.

D.
. Incorrect. After the judgment dated:26/06/2014 |of PHC, Peshawar this Department filed

G.

H.

I

was clubbed with the case«: of -Social’ vW
Department, Live Stock etc. in the case.
Management Department, Live Stock etc. the!
10 to 20 years while in the case of Population!
during the project life was 3 months to 2 years
Correct to the extent that the appellant along

elfa‘r'ef‘ Department, Water Management
|of Social Welfare Department,” Water
employees were continuously for the last
Welfare Department their services pcrmd
& 2 months.

with 560 incumbents of the prO]cct were

reinstated against the sanctioned regular posts,

with immediate effect, subject to the fate

of re-view petition pending in the August Supteme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition|is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

mbents reinstated against the sanctioned
the fate of re-view petition pending the

Incorrect. The appellant alongwith other incu
regular posts, with immediate effect, subject to
August Supreme Court of Pakistan. :
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not wolked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department wil} wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.
Incorrect. The Department is bound to act as per

'Law, Rules & Regulation.

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
-larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the - Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The |appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.
Incorrect. Verbatim based on distortion of facts. |’\ explained in Ground-E above.
Incorrect. They have worked against.the pm'ect post and the services of the employees
neither regularized by the court nor by the] ‘ competent {01 um hence nullities the
truthfulness of their statement. -
Incorrect. The appellant alongwith other mcumlfems have taken all the benefits for the
perlod they worked in the project as per project policy.
The respondents may also be.allowed to raise furtnher grounds at the time of arguments.

Keeplng in view the above, it is prayed that the mstant appeal may kindly be dismissed in the

Interest of me

|
a re-view petition is still pending before the Supreme Court of Pakistan.

Director General
Population Welfare Department
Peshawar
. Respondent No.3

yber Pakhtunkhwa
Population Welfare, Peshawar.
Respondent No.2

X el[’a_re Officer
District Bannu
Respondent No.6 '
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Bushra Khan, F.W. W (B“PS-OS) ........... -  (Appellany)
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. Counter Affidavit -

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Direciofatg: General of

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

- Depondnt -
Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.925/2017. |.
Bushra Khan, F. W.W (BPS -08)........ o ’ (Appellant)
Govt. of Khyber Pakhtunkhwa and others .. ...... | (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

i
1

Respectfully Sheweth,

Preliminary Objections.

N R NN

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of Ia\iv.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till comf;letion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in:/ under in Population Welfare Department
with nomenclature of posts as Family Welfare Worker. Therefore name of the project
was not mentioned in the offer of appointmenf.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminate{i. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, fhey shall be re-appointed on need basis, if
the project is extended over any new phasé of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled 1 n according to ths rules,
prescribed for the post through Public Seivice Commission or The Dcparlmcmal
Selection Committee, as the case may be: Ex- -Project employees shall have no nghl of
adjustment against the regular posts. Howevet, if eligible, they may also apply and
compete for the pbst with other candidates. Hc")wever keeping in view requirement of the
Department, 560 posts were created on current side for -applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion ofi the project the appellant alongwith other
incumbents were terminated from their serviceis as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject wril petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees nelthex regularized by the Court no by the
competent forum. '

Correct to the extent that the CPLA No.496- P/7014 was dlsmx%cd but the Dcpcv tment is
of the view that this case was not discussed in Lhe Supreme Court of Pakistan as the case

i
[ ¢ em mme—m it e rares .
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was clubbed with the case of Social |Welfare Department, Water Management

Department, Live Stock etc. in the case of Social Welfare Department, Water

Management Department, Live Stock ete. the employees were continuously for the last
10 to 20 years while in the case of Populatlon Welfare Department their services period

during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appeliant alongwith 560 incumbents 01 the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties. -

8. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Sllpl‘ellle Court of Pakistan.

9. No comments. ‘ '

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate effect, subjéct to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 t111
the implementation of the judgment. Anyhow|the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Reoulalmu
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

Secretary t§; Govt. 0

Civil Petition No.496/2014 in the Apex Coulrttof Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan whele dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/’]02/2016 and now the Govt. of Khyber
sPakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
eferred above. Which is still pending. Thle appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the Angust Sup1"eme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the - competent fomm hence nullifies the
trizthfulness of their statement. : ' A

Inzorrect. The appellant alongwith other IHCUI'IleHT,b have taken all the benefits for the
p(J.lOd they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of ar oumen‘ts

Keepisig in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest of saet a re-view petition is still pending before the Supreme Court of Pakistan.

yber Pakhtunkhwa = Director General

Popt;il?ation Welfare, Peshawar. Population Welfare Department
Fespondent No.2 Peshawar
! A
Respondent No.3
ct¥Populat elfare Officer

District Bannu
Respondent No.6




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
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In Appeal No.925/2017. FTT
Bushra Khan, F.W.W (BPS-08)........... | _ (Appellant)
VS
_Govt. of Khyber Pakhtunkhwa and others .......... , (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)




