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04.10.2022 !. Counsel Lor the appellant present. Mr. Muhammad Adeel llult, Additional ; 

Advoeale General for respondents present.

AigumenLs were heard at great length, [.earned counsel for the appellant : ‘ 

submitted that in view of the Judgment of august Supreme Court of Pakistan C 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority . 

irom Ihe date of regularization of pioject whereas the impugned order of ; 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, [.earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, . 

in the referred Judgemenl apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the Judgment of the Hon’ble Peshawar fligh Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of Judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be cither a matter directly concerning the terms of 

the above referred two Judgments of the august flon’ble Peshawar High Court ', - 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of Jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the Judgment of the august Supreme Court of ' 

Paki.stan dated 24.02.2016, were still pencing before the august Supreme Court of 

Pakistan and any Judgment ol' this fribunal in respect of the impugned order may 

not be in conilict with the same, fherelbre, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and , 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accoixlingly. Parties or any of them may gel the appeal restored 

and decided either in accordance with terms of the Judgment in review petitions 

or merits, as the case may be. Consign.

2,

A Pronounced in open couri in Peshawar and given under our hands and 
sea! of ihe Tribunal on this f’' day of October, 2022. jf ,

(lh®oha Paul, 
Mcnlber (li)

^im/Wshad Khan) 
Chairman
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23.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongvvith Mr. Muhammad Adeel 

Butt, Additional .Advocate Genera for the respondents present.

File to come up alongwith connected Service Appeal No. 695/20,17 ' 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.ts..

*
K

(SArAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service

Appeal No. 908/2017 titled “Safia Jabeen Vs.

Government of Khyber Pakhtunkhwa, Population
\

Department” on 04.10.202'2^before D.B.

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman



Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Rozin^Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Learned counsel for the appellant present.

Junior Yar

28.03.2022

J: r

File to come up .alongwith connected Service^ Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B,

22
(Salah-Ud-Din)(Rozina Rehman)

:. ,T.rr.r . u---i

fr-
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 be^[D.B.

i
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate Genera! for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25Dconnected 

appeals are fixed for hearing for today and the parties have 

engaged different counsel. Some of the cbunsel are busy 

before augu'sfHigh Court while some are not available. It was 

also reported that a review petition in respect o^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel/fbh^rguments on 16.12.2020 before D.B.

29.09.2020

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

,if

i)

Mr. Riaz Ferdous, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Honlable High Court, Peshawar in different cases.
/ \Adjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

7^
( >

yj IChairman(Mian Muhammad) 
Member (E) l;

\
. V
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T
Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for fuitlier 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

\

v*

Member

> t

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.•.!

Member

• •:

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

» -
\

30.06.2020 Due to Covid-19, the case is adjourned. To come lip for the 
same on 29.09.2020 before D.B.
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03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, . ; ,

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. ' 

Adjourned to 29.08.2019 for arguments before D.B.

it
/(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned AdditionaJ, Advocate General alongwith Zaki Ullah Senior 

Auditor present. / Learned counsel for the appellant seeks 

adjournment Adjourn. To cprne up for arguments on 26.09.2019 

before D.B.

29.08.2019

Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

* Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before^D.B.

26.09.2019

.V
(M. AMIN KHAN KUNDI) 

MEMBER
SHAH)(HUSS

MEMBER

*
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for

:

-I •«

20.12.2018

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

(Muhammad Amin Khaii Kundi) 
Member

(Hussiin Shah) 
Member.

'14.02.2019 Clerk of counsel for the appellant present. Mr., Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and ;

Mr. Zakiullah,- Senior Auditor for the respondents present. Due to strike of

Khyber .,Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith t .

connected appeals before D.B.

(froSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBERA4A rN \i'-n\ T.V

' J

;;

e of D.B the case is adjourned for25.03.2019 Due to non availab

the same on 16.05.2019

. r
16:05.2019 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High 
03.07.2019 before D.B.

Court, Peshawar. Adjourned to

At(Ahmad Hassan) 

Member

V

(M. Amin Khan Kundi) 

Member
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Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional 'AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

^ and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

1*^

'iSiiv

■Pit

'"iH IP
'ii

(Ahniad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07."11'2018 before D.B alongwith 

connected appeals.

27.09.2018

, *

A
(Muhammad Amin fCundi) 

Member (J)
(Ahmad^Iassan) 

Member (E)

mm

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018• V

M

ip®

... 'i®'
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Learned counsel for the ap|pellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

AuditoQ and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Saghee*" Musharraf submitted, written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/argumehts on 20.03.2018 before D.B

24.01.2018

j

\' >«
y

(Muhammad Hamid Mughal) 
MEMBER

•i.'
• •v i

y

'29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up tor rejoinder and 

arguments on 31.05.2018 before D.B.

\Member airman

iv<

iy

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

|or rejoinder/arguments 03.08’.2018 before D.B

(Ahmad Hassan) 
Member

(Muhammad Harnid Mughal) 

Member
I

;y
I

V'-..

y

j*
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

!

(GuI-Zeb-^®^n) 
Member (E)

t
Counsel for the appellantfand Addl; AG for respondents

i
present. Written reply not submitted. Requested for adjournment.

i

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

i;

‘ ;

r
(Ahmad Hassan) 

Member (E)

Clerk of the counsel for appellant present and Assistant 

AG alongwith Sagheer Musharaf Assislan^t Director (Litigation) for 

the respondents present. Written rely niot submitted. Learned 

requested for adjournment. Adjourned. Last

04.01.2018

Assistant . AG
opportunity granted, lo come up for vvritten reply/comments on 

24.01.2018 before'S.B.

r.

I
i
;

1
(Giii

Member (L)
i)

3-

f

i
1.'

I'
i
i
i
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j.:Counsel for the appellant present and 

argued that the appellant was appointed as Family 

Welfare Assistant vide order dated 25/2/2012. It
I I ^

was further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the 

^ XrespbndSnts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits

16/10/2017
I;'

■■I

A-

i .i

I

A V\

were not granted from the date of regularization of 

the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections inc uding limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Appe![^::^0posIted
Process Fee *

.... —7/
j

(GULZEB KFTAN) 
-MEMBER

' /

■1.

^ i K. '

. ' V ■ ■



Form-A<9
FORMOF ORDERSHEET

Court of

/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Bushra Khan presented today by 

Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

'fi H I 
REGISTRAR -

2- This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on

MEMBER

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2 

before S.B.

18.09.2017 ‘
017

(Ahmad Hassan) 
Member

\

.-s ■j-

■1,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A^8L5/2017

k-HAisI
Veirsus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
iGrounds of Appeal1 1-5

Condonation of delay application2 6-7
Affidavit3 8
Memo addresses 94
Copy of Appointment Order “A”5 10
Copy of Termination Order6 “B” 11
Copy of W.P NO.293-B/20147 “C” ia-17
Copy of order of High Court 
Judgment dated: 16/12/2014

8 “D” 18-19

Copy of CPLA NO.496-P/20149 “E” 20-52
Copy of official re-instatement order 
dated: 05/10/2016 I

10 53

Copy of Departmental Appeal “G”11 54-55
Copy of CPLA No.605-P/2015| “H” 56-5912
Wakalatnama - 6013

Dated:

APPELLANT

Ijhrough

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

&-J
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BEFORE THE HON’BLE KHYBERj PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.aS§.5 /2017
KSsyber T'nklitukhwu

fServace

Oiaa'y No
Bushra Khan D/O Mir Qubaz Shah

R/0 Eisaki Sheikhan Kotka Akber Shah Bannu. Duccct

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

Secretary Population Welfar|e Department, Khyber Pakhtunkhwa, 

Peshawar.
I
i

Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Accbunt Office, District Bannu.
I

District Population Welfare officer Bannu.

1.

2.

3.

4.

5.

6.

RESPONDENTSF* iedlte-<^SLy

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 19741 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E,F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY.
IN THE LIGHT OF JUDGMENT i AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

1

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



©

1. That the appellant was initially appointed as Family Welfare Worker 

(FWC) (BPS-08) on contract basis in the District Population Welfare 

Office, Bannu on 03/01/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)/2014/Admn/269 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”),

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated :24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as ‘T”).

4



(3)

8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of tlie Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order datedOS/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits^^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant 
reckoning the benefits from that day 

void, but is illogical as well.

went on regular side, then from not 
:o the appellant is not only illegal and

•\
.iOmaSS*.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble. court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 
order no. SOE(Pv1t3)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmentalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief riot specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

BUSHRA KHAN

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



0

current salary package regularly etc of the appellant, so is’ having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



(f)

m
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

BUSHRA KHAN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Bushra Khan, Family Welfare Worker (BPS-08) Office Of 

The District Population Welfare Officer Bannu, do hereby solemnly affirm 

and declare that all the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and nothing has been
I

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

XIdentified by:
A ■ -'C.-'C

A

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.



(D

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

BUSHRA KHAN
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Bushra Khan D/0 Mir Qubaz Shah

R/0 Eisaki Sheikhan Kotka Akber Shah Bannu.

RESPONDENTS:
;1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, PChyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu.
)

Dated: 5| l7

APPELLANT

Through

Muhammad Zia Uliah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

i
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I

Government of|Khyber Pakhtunkhwa 
Directorate General Population Welfare 

Post Box No. 235
1“ & 2“ Flow, FC Trust Building Sunehri Masjid Road, Peshawar Cantt

Dated Peshawar, the 03/01/2Q12
OFFER OF APPOINTMENT

SSStetaiSSS!—™ »'™- p»i«
!

TERMS & CONPmONS

1.

Your servic^ will be liable to termination without assigning any reason during the currency of the
uiSo™"w1ll tefolTef' P'-

You shall provide Medical Fitness Certificate from the Medical Superintendent of the BHQ- Hosoital 
concerned before joining sen/ice. )

Being contract employee, in no way you will be treated as Civil Servant and in case your performance is 
found un-satisfactory or found committed any mis-conduct. your service will be terminated with the approval 

authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules 
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

and shall be reoovJedT^'^'^ accruing to the Project due to your carelessness or in-efficiency

2.

3.

,4.

5.

6. You will neither be entitled to any pension or gratuity for the service rendered by you nor you will contribute 
towards GP Fund or CP Fur.o. - ,

This offer shall not confer any right on you for regularization of your service against the post occupied bv vou 
or any other regular posts In the Department.

You have to join duty at your own expenses.

I^ou accept the above terms and conditions, you should report for duty to the District Population Welfare 
Officer. Dir (Upper) within 15 days of the receipt of this offer failing which your appointment shall be 
considered as cancelled.

10. You will execute a surety bond with the Department.

7.

8.

9.

(Director General) 
Population Welfare Department,

Bushra Khan D/0 Mir Qubaz Sha 
1 Ilsakl Shelkhan kotka nassem akber shah Bannui 'ii

No..4f3S>/2Q11.Admn:/ 73^ - Dated Peshawar, the 03/01/2012

Copy forwarded to the;-

Attested to be true Copy
1. Director Technical, Population Welfare Department, Peshawar.
2. PS to Director.Generaf Por>ulation Welfare Deoartment Peshawar
3. District Population Welfare Officer. Dir (Upper).
4. District Accounts Officer, Dir (Upper).
5. Master File.

(Kashif Fida)
Assistant Director (Admn)



^'Vlt^U.Yc. 5

F.No.i tiy2014/Admn:/;2^9
Dated Bannu the June, 2014

To

>^£C6^a 36Aj^ { 

C. /l/}uJ\ja4i4iK(Zc/

Subject:-
pqpul^n

Memo:

tur the termination of your services as on 30/06/2014 (AJ^). /

u-
(DILAW \R

District Population Welfare Officer 
Bannu

End: As Ahny^-.
Copy to:-

1- Accountant (Local) for necessary action. 
2- P/F of the official concerned.

iVlAttS(Jtot>etrueCooV
(DILAWrJlICHAN) 

District Population Welfare Officer 
P:nnu

>

\
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'1 -7>'

.VAsif Khtii S/0 imtia/ Kb^n K/O Koika Feroz 5urr»ini P/O Mitam

(Petitioners)

l^j

/^nnnu r«'.

m'VERSUS

;i:.

G(j'/{-rnrnerit Knyber Pukhtunkhwa through Secretary Population 

vVjltaie Oep^irtmcnf Peshawar.

3.)J.',:» r'.

>

2) Director General Populatioh V.'elfaie Depertn>eni Khyber 

P' ’‘i t-jtikhvva, PG'.hawar

‘.i:

ii

li 3) Le-i^i k t '■’opul.ition Wevtare Officer Bannu.

> iCl.ytit'lPro.ect DirectO' Popui<«uc;n Wr’lfafi’(v«5

mm
Pul hhii ikhvv.i. I'f 1 -iVvMi

B
District. Comptfolier of Accounts B-mn.i,5)

I (Respondents)I I

WRIT PETITION UNDER ARTiClE 199 OF THE CONSTITUTION OF
#

ISLAMIC FlErUBUC OF PAKISTAN, 1973.
W'0

m ♦

ON ACCEPTATvCt OF INSTANT WRIT PETITION, THIS 

HONOURABIx COL” ,VAY VERY GRACIOUSLY BE PLEASED 

TO SET ASIDE Of^CE ORDER NO. 4 (3S)/2013-:i4/ADMrJ
I I

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.

285, 284, 272, 283, 271, 278, 27S,
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I ;

»
INTERIM RELIEF; THIS HONOURABLE COUR'' MaY VERY GRACIOUSIV 

BE PLEASED TO SUSPEND THE OPERATION OE 

IMPUGNED NOTir-CATlONS/ORDERS AND THE 

PETITIONERS MAY VERY KINDLY BE ALLOWED TO 

PERFORM THEIR DUTIES WITH THE BENEFIT OF 

SAL/xRIES.

i .

I
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NOTE, ANY OTHER REMEDY THOUGH MAY NO» BE

i
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I
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AtiesledtobeUvie Gow
JOM.jvra, ygb Court, p,ayiug that employee-;. p|

been eranled rebec vide mdgmU dated 22-17 •
, ... - : A '"‘n-cibre, (hey vteie

d-eatme-ia'., THe'V'nL '-•'f-iii- ' ■ '
, '‘•'■'bom; eyere diep„„od oC

■ Che • -
1«

'• P'G-sCs. hneJ^%

, , •’•[so entitled to Llic
S,

vide i '"l’”£ned c-dc-E <iated 22.09.2CIJ | 

fo boiKvider 'he'

I
I\05.06.2012, With lire direction »\

Gase oi' i;i.;

- // / '/1 
/ . (.

/. Court Ms.s,rf^iato 
•- •Suerem.’c Court of 

■ J . Isr^itnabifi

■P ypbt of foe iLidgiricngdA' 1/• a ted
/■ I

I
.i

»■ f

/•'s
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Cri'f.i .h'-J'//%[•' Jj'l';

A1-2’•\

iryi%. \ •I ■
.2^,.12.200o ana 03.12.2009. ""he ..Anp'eH:..n[;i Hied’ I'cLition’ i\

Appeal bciorc ihis Couil in which. ica\ c granted; hence tliiy; Appeal and

Ibr leave lo:

I.

Pcdlioi;. i\
\

On J-crii! }?-'ci{r.r :' feiniii;c!;ie:iir ProJcct, Kl'K

In the yeati; 2b04-;2G03. the J'<e:-;pondeni; 

vanu'.i;, pu;;U un euuU-acL,'baaia^ lur-an initial .jjeruul ui' 

axleiulable fni; i,he

pcrfoi-manec. In the year 2006, 

e'scablishmeiu of Regular Offices

I

. '• •
-1,

: wci-c aj')pdinU;d on ; .

one ,yua:.- and
Irei'naiuing. r'rnpx: peritid anbjccl. In-I.linir ;:a!i;;rai-.I ii'.Ujfy

a '.nroposal rdr rc.'ii.rucpii-ing uini
t'

1

of On Farm Water iVj'anagcirien!;
j

^ Dep:u'tment” was made al Disfrict-level. A.summary wasyprepared for the#
I

Chief Minister, RPR, for creation of302 regular •{ . ■;

vacaueies, reco:mme|iding

that eligible; tcmporary/e.ontra'ct em)i!oyee;; who, at that t:nu:,- Wci;c wording 

drfFei-cnl: Project;; may be■ accomniotiMlcd agairea regufnr pthits on the

I

4 .
on

'basis of seniority. The Chicfj'Miiiird-cr >
approved Che propo.sc.d .siiminary :.uk' . ' -

accordingly 276 regu!;ir posts vvcr< created in .the "On-Farm/Water 

Management Department”-' at Diijtrict level

(

\D
• f 01.07.^007. 'During thew.e

r\ *
the Government of NM'FP (nov,' -Kl'K)• iriterregnnrn, i

promulgated

Amcndmenl Act iX of 2009, thereby amending Section ] 9(2) of the NWFP
i

» I • t

Civil Sei-vants Act, 1973 'and NWTP Employee;; (Regu!ar(?;aiion of ^

Services) Act, 2009. However, the-.services of'tlie.Respondents were bB tfUB C^PV

icguhiri/.ct!, heeling aggrieved, they filed

Peshawar Digh Court, praying tlicrcin that cmjdoyce:; 

poses-nad^been granted reliel;' vide judgmcnl, dated 22.i2.20b!(. therf;.fnre 

they were also-entitied to the,.same 'treatment, The Writ Petitions ^^vere

disj^ed of, vide, impugned f-orclcrs' dated''07.03.2012'

J

»
I

Writ PeLltion;: belbre' rh:-.

I
j'lhtccd in •eiiTiilar •

I I

I

• i'3.03.20.12 .and■ 0
yf:ik.

M ■i

I

. \I‘ -1^ • \, ►I.

/•./ ‘ Couri-Associaio.
■ • ■ Oupremo Cou-“’-o‘.P2Hi.:j;an.mm • * ;

I1

' ,/ t

■■ 7/
/

;
.•V.J.. .. * -*. • -

I
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I
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■''"’ App.ai r;,

It

y0[ ■‘■'ic-Rt:spoih-:o.nu: ir,
J'-'v'i-;;)ie;ii cii'icd ’h-yi/HiU}-, -u

Yi'lc Aj’jj’ic'.j- iUl;; I
\

-< v.;i::
si-anted; Ijenc-n these Appeals.I

—'■ii>j!i,\!iiiic;i' a/jy,:

i-nxiror.ix: Ttmlx (r,-u},\a} 

- <n pljr;;;j;

\ ,:<: ;
= ?.0)Oaru'l :>0'; i j'

I '

Jcc:o;T)mcndfilion3 of the .
qfan advcrii;-. I

'^por. the
^^■ojccl Solcctio ’!■> • Cnmi-nittcc, 

cr,. Well De.sig.ncr .■■ind 

9^ Oata Base

Ihi.:rvcsponden j

'«rc appointed * Data Base Develop 

Qasid, in u,e iAojeet 

J-R-velopmeiu Based

>
I I

I .

; ‘•‘-moly: "BsUbfis! /■

on BlijciVooic Touis’- i
• : :■■ :i;I•'ind V/on)fi *^“''‘i*i’Pin=nt:pepari.,ne,;(...:/ (

on I^■'^^iiu-acu h;,;:i,;^ inijUaJiv for o.'ie
>-~ar, vvh'ch-period 

of Cht;

was ■extended from dm.: to time 

Reecoiidenis were- [enTiiiialcJl
■ Howeve;-, the .service;; 

Vide Older-, dated
:
i

04.07.20 !:3,
I.

'•-•'Oiigni i.iuicr the 

dicir .I'crminaLicn

Peshawar

I •

r
!vvc.'-i.;

'■egular Hrovindaf-Rud I

sat. The Kespondenu; iip^niEncd 

^°-2««of201j;t!clb;-c:-p,c

! 1%1

order by piing Writ 

Higli Court, -vvliich

rH

.!
f.

d!.V)7oscd of by the i
“'■’pugned ji.'dgmenL 

•be ircalxid

I

nv -Krc !bii:-ti ,5:n;i!.ii|j.
•■‘'■d Oi,04.2014 

20J3. The

• :

J)ar. if
ns held in .;Odgmcnl.s dated .30.0i.2.0l.'i :

ip:fs.si-.d in WritPcliiions No.2l:3i end isWbf

Ap,c,;,,bv,

'•■ by riling nctilion-fo

I
t

:

b'Cforc: :.i-;i.'-;
I•:<c:ivcm Aj^pcai;

ATVe^rkDI
I I

’1■ I /^C2 i .

AdestedtobetrueCopy' .!'j Couil A:-'it>c|.Oo 
SL'.-jr'Omo Conn o: Piil'-irjrcvyi 

• ■’ ' A ifjTrnanju
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'•■fniiji; Cc/ft'/'f (.'//r/;,j •/'„_/„/,^>
/■! -J ♦0. .. ,*ir. Lhc: \

year- 200li;. upJh .jl.c •;t^C(jiriinc!Kiai,iu!i:i oj‘ lhc'•h

0=PWn,c.K.i SclccUo. pomi.atec, after fiafiniUe ianite codal-!orm.Hu«:.: 

The 'I>csponde:7t.5

- "IS CcnlrpCSarhi Shehsdad;and Iliduslriai Trai„ini-,Cc,arc

■^c:jhawci-. Their; period ol' 

time. On 04.09.2019, the Scheme i

Indusa-iai Traini 

■ GarhJ'

I

; conu-acL was t^xTci.ded IVoii,, Ume h, 

i'1'.xvnich lite JlesjKjndohs \vta*Tworki.e;

‘

wa.';

l^drpondcnla despite VcKuiamcitid,. oli Ue; Sehe.v.e T '

dec, oateo 19.06,2012. Tlic ;Respot>:!en(l filed Writ Petition^; 

352. 3,53 and 2454-p

i
!

v-'cre-.i.errninaled vide •

l)ii, No,33 }-.!•'.

of ,2015, againsi t!?e order
or termination and for 

-- po.',’Is.against v/Jiich 

iiad been converted 'to

I

.■=S"ldi.aio„ ofthei..sci.iccs.mt th, groend'tUnt the \

they were appointed stood regylaiizcd - anc[-
tliCI

ftrnvincitti Bedgctp^m.thc approve! df the’competent Autlrorily. :.
I

i *

c.'irnc<l. ■r'c.‘:);;iv,,;i,. •Cn'iir,':. _ vith;

01.04.2014, alldwea the \^Tit’,PQtidoI

CO
•connnnii ‘Jiuh-nicii!. .2dim:d I

‘T -reinstating the lvcsj?on<it;nb: Jn
Service .ironi the date i^ I'heir icrmin-iiioii with :

Wenee these Peddona by iheptUUonerc. '■
i-!i coiusccjLiciKia! bcnclih:.

:
i

A
^vii l'c:(iiinnNo-MT?or'?.»1c.< '
• » c-y.vc ,-',n:cjcr DesUnne auidra,..d,r.r,ad,la.

9
; I- i*7. On i7.03.20C9, ■ 

advertised tor "Welfare Home 

Kespondent* appHed for' the

Oepartmenta! Selection CommiUch! 

30.04.2010, on

!
I

.n post Of Sujjcrintcndent j3S-l7'
I

Destitute ChildrcV, Gharsaddie^The 

same and

■. vvas )

I

ii];»on. recoiTiiTienclations; oP- the

'll,.s,be vvaj; appointed (
at the sqidijDQsf 

beyond .whicii period hei-

.on
conlraetua! basis tiil :C.06..201i 

e.xicndcc! Irom 'liiinj to'liniu ti,/. •“•'-..Hi... .Kj.a .Igain.wt wliich II,r.

'■In/:
eOiUracL vva;: 1

I

T'"

Tttesl^
i I /

L.^
.V 4 true Copy/

■•/

j COiitT Ar.vjcia'o
"'9. Supraihe Court .of PaiuPLaQ 

’ ‘ .i' ts^cr.iabici
.1
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I
i!,
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i'<c::ponc;cr!t /■■■;i:rv!ni; w;i.'; broi.tj_',h[ niul 

} !ovv.;vcr, , [In.;

v/;:.s
‘'^•CiTlar i--rt)vini;i:Ui:r /Uud^'r.i

I-v.'.c,]' 0].(y/,2()i:>_ \
r*. .»r

Fr-oli%-^i,,,ncvt'(l, ll.t: S,c.:;ponVkfl| 

of;2013; which. W„, ^idc; impugned

t:spqndbiU' v/oiiW 

pO Tin.-il of Lhi:;

Sorder datcci-i.4.06.2012. 

illcd Wrii, PcLiiion No.2i3;!-

Ji-igmcni; dated 30.0i.20i4, wf 

be appointed

I

...whereby it was“iield thatiheR

on conditional subject
I

»
apc.s

■ience-Uiis Petition by the Govt.

■ ■

Court in C,ivil Petition No.344-?'‘of 2012. H I

ofKPK. . I
Ij

I
I

i'^'>(ir-iil-A,!t(,ii Uarlf
I.

iiir

!3. 1On i7.03.2009, n' pest l,r Mi.pmiiicdcni: Hh 

^■dvccdscmcnL ibr "Onrul Amen",' Hcripur-d'lu 

said j)ost. and

Co.inmittce ahe

-17. wa::

: Rc;;r.(mdc.nL ;ipplie;! for il.,: I

Uj^r. recommendations of the Departmental Sclecjtion
I

%; I
was appointcd|W,c.f 30.04.20lo; initially 

on 30.0o.20U, beyond Vj-hiJ-her period of conlracl on comypcf basis

iwas extended iVom
rime to. lime. The 1 t

pb;;f against vyhieh (lie .Kcspondenl wiis serving wn;;
brought Under- the ^ *

regular P-ovincidl Budget w.e.f 01.07.2012. However.. 

Sy;V!Ci.:s ol' tno Rc.'ij^ondentthe Iv/enV lermihai.ed, vide order' d;lj(,ulI
14.06.2012. .Fccii ng aggrieved, the Ivcspondent filed Writ Paj.iiiori No.55-A 

, impugned judgment dated 08.d'd..2015,
ol 2015, vviiich was ailo-wed, vide i

r1
holding (.1-.;!! acr.r./A' wnl l^r.lilioi: am! lut.-;:: .■:anii: (/i'(U:r 'a:: 'iur: 

aireedy been passed by ihis Courf !n. W.P:/Vo2J3J~P

»
:: It

: I

0/ 20(3 decided'on i
•i

30.0!. 20j -7 .':ad divec! the respcndcius

condUiona! oa,is subjec: to final djeisien of.lho.Apcx Court 

Ptu^n No.2dd-P of 2012:' Govt, of KPK.' •

oppoint i/ve Pdaioricylo II on ■ .
I
I

id CMl •• 1-

I
/ t

1! IT//' I1y /
:!/Coun Assdciolo 

’tdn‘--eiho Cciih of PaiUsut?' 
{ lalarnabaci

/ t

; . •V' ;••-1 / - ; yiA
Attested to tiet/ue Copy

' -7 0 . "

I♦ •C^
/

!
: .

:i 1

f

I
t-

I
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:.: V ■ /%
'CiviM_'_^L>Jifli!iW>;;. P n(*^l!.-.- 
De:r:i: AV-.-.V;, ^wnf. ' '

i

^ r
I

9, •:- yc:ir 2005, 'tiic-Gov”•^rnjiicnf of [sj^K.. dccicicc! -tfj - 

k:,ll,!;,s ij, .Jiilivcn! dislric^:'-,!^- Ih,; Id'ovincc brawccn'i;-‘;i;;!/i;;:i I

I

01.07.2005 lo 30.0;',.20)0. An ;i<.lvi;i'!!:;i:;jK-.i!i. vv;i.'. piibiiuhcd'. LU' fili 

varinus ppsis in,, Diiruf Kafalt Swai.

. .1
. H'.

I

Ujpon rccommencijifon.'; of

D.p.rimcnial Sclaotion eomm.vtoa, tfe Respondonts ware appointed on
Iho

; \
various posts on contract basis for a'period of'one year w.e.f 01.07:2007-to

30.06.2002, v.'lnch i^crioc! I
was cxtCiindud H-oin Limn.lu liinc, AIU:!'-cxjdry o)'

the,pm-md ol-ihc ProJu:l h. tiiu yeiir-2010, ilic .OuvcnimcnL of KrK has\

rcgiihu-i^cd ihc Projcc-.i wiih Uie .apprOv:.! or the CClii{;_r Tv!'irh,';!.cr.;| lo\Vr.
!

■ the services of the Respondents 

•' 23.! L.lOlC, witii cffoei from 3i.l2.2

I
;s were terminated, vide orcicr' dated

CIO. The .Rc.sppnr.ieni£ challcnficd the II

titbrcsaid or.icr beftre the .Pcstiawar High Cou I

-cilir.!, On.the groiuid 

iVc been' regiilai-iV.cci
^ that the employees vvorking-in'-othcr, Darui Kafdas h: ■i

»

except the cmplpyccs working in Darui KaXt.la,. Swal. a'hc'Kcapondcuk; 

co.ntejidcd before the Peshawar X-Iigh Court
■i

brought under me regui<ar Provincial Budget; therefore, 

entitled :o be treated at

o
rsithat I.!!(; I'O.si.s of tiie Pikheci. 

liicy were .;\i.so

a;

were

t I

pr.r \Yii!i the oihcr employees who were regularized
I

by the Gove,■unrent. !-.,e V.'ril Petition .of ke Ifespondents was allowed, 

. ' v.de impugned judgment 'deted ly.OldOld, ' witl, ll,e -diiteetitu' to the

Petitioners to regruarizc tire serviees-'of the'Respondents with effi-el A-om 

' the dale of their lemiirration.

I

i

*

I *1

Civil Petidonn rvfi..s?.(; ‘\2r,,r^ nr2m:'^ '

o'-m, . ■ ■

The Px.spondoni.s .'in... (liesc Petjiious 

on VEriows

iO.
;ip,poin!.c(i oji 

rcconirncndations of .the ■;

• twere:
, ' contract ba.sis

i

t/ •
i

/
Court Assoclar-’j, 

5uf)ro\r.c Court of 
. \ lai-ioubJib

1
I

, /5:1 I cu. ■ •
/ / \

1/
I

■r •'

s I

1

;.

1
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3r - 'fr./
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' V-.- ^ Q:(> «r'
J^cpcinn-ntrii Stpcoiicn Coramiace i

Mcin'ai;y R-juirricfi

» I

? \.!n=rtp.e .Schemes- iUiuci'i'Ccnix for. ' \
1

* Pnyslcail5^l(;„ulicupntd (MK^lU.).Pi,,,d "V/dfec
I

Hoirie for Orphan ’ Keina/e - Ci;r!dt I

- Nowiiliurai - ;|;,lcJ

•li' pr.rinti :nl'v.on[r;i,-;ii 

yc:fr till 30.06:2007,- which whs .:xfcnr!cd tVo 

W linic li!l 50.06.2011. By noUficatini- dated 08;OJ.2o'| I

• • Olicd' Schem

n.v/.f.p. r

23.0:1.2006 .t.,td?9.0S;:>006, y«p.xl.ivdy. nih
Ii:; !t Inppcinfmcr.r. vy:)s lor onet
i I•i -

Lilc above-I i

brouiiht under Iho rq-ular J‘r.,vim:iai. JJud,:cl. or Ll:e 

tn.ovv KPK) vvit-h-.thc approval of Lhn 

of'the ^ !l',cspcndcni.$ 

aggnped, .the Respondents jjicd

e;> wci'e •

Compctcni:. Authority.
%

were terminated i

t
t Plowcver, ore servicest

w.c.:. !•Ii0i.0/,20i i. Fcchii't: 

No..:>76, d??
•PcUtion:;

^inci y/JS~i‘ of 20!2. iiontcndiiiy liun; their 

di;;peii:;ud with ajid Ihat. they
ii»W 4ser.vic.e.';, were;

ii-.« . were i;iitil!e<i tn be regi.ilaiT/.efj j

'•r.Nerviei:;: Ael), yuoup 
wi>crcby.tl.. 01 thu;Proja:t cn.pioy.ux i.xda .

had-betn .xgubri.ee!. Ac-leu.™d .High Court, whifc.bclyi.^ 

judgment .dated' 22.03.2012

I' ,■> I

IVicv.t or Ihe KPK Broployece (Ru,y,l:,rb;,ti,„..51*

t
I

Upon the( •J
J !

■ipassed by this Court in Ci.viin Petitions 
No.562:p to 578-P, SBb-p'todS^P; 00,5-P to 608-P oPIOl bn.)d 55-p' 66-P 1 <N

cd(
and -oO-P or20i2, aliowed the Writ Petitions 

die Pctilionc

of Li'ic 'Resj^ondemts, djiccling 
CV .U . Ch-xpite- tib l^cspoudcu:. iu ecrviuc-(ror.r tbd, date of tlieir

I

i

i
termination and regv.j:u-i/,c- them from die dale of thcii- appointmeht.s. Mfa-.ce

■ ;•

these Petitions,I
I t

j I
.1 '

; 1CjyiLAmuH.j.No.<.?..T> nfa-fr,5
h

J I .* ;
\

‘•vH .■.:r.{i{),2.ViO'\-, the Seercl: Ji

u-y, Agrieul'iiire, pnblislicci an 

advurtikrnon; i.t 6,0 ihviting Applioation. K,r filling up'lhojrosb of 

Managemeiu Olucers Ofhginccring)

Qiilcers ‘(A.griculiurc), BS-]7

!
:!

1 .!
\I

!.
Water J.

iiiul Water Managcincnt 1:i
!

in the i “Oil Farm WaterW- (
i

4

//■

/ / I- •
CoiiTl A-Ir.oclntf;

i/iuprenif; Conrt;Of P.iKiniin •' VriiO,(,r.«.uaD.u p^ttested to be tru^opv
..L.................

hfo
I.
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V ; •/■-

/
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Ni'/[jjiagc.mt:i''.i P;-ojf.'.c:;on coii'ii-iict ba.si.,s. 71:0 .Kc;;;j)oiidc;nL ;ijini:ci,! ]:br iht: ■ 

.iCjioi'Ucvl ;i;; ;,aiv.l:, um:;:iui WKU :i;h! J-;.';!;;. ut: iju;»•
oi !hc i“ii:|iarlii)o.nl:'l T^-cn^uliwii

_ compichOit ol .i rcc-i'iiiiiic; u!K: rnOna;iraiiiryp-, !bi- an iiiiLia! 

period oi’onc year, cxi.cndabkaiiji cor.aplcLlini oi'iJu: i'rojoct,'.■;ul)j..xL 1.J lii;;

- ialisniatoiy porionnance, iii i! c,yr,;:ir'.?.{)()b, :i'ijrupuaal rui'*!‘'.:olnii;uii'iin', and 

■cstabiishmciu -or Rcgb’.nr OlXicoij.-oir. Lhc .^'Oir ibirm Water MaiiagemchL

. DepciUhicni at District level was/msde. A summary was prepared for the- 

ChieX Minister, KPK, for crciition.of ?02 reguttvr vactmcics, rexomaiendimi'' 

that eligible i-emporav.y/contraet'.employt:e.s’' working on clirTerent i'h-ojeGl;; ^ 

nffiy be aceoirrmodtiLed against.regula; posts on Liu: basi:; of their ;;taiioril;y. 

T'he Cl-m:'- Mi)

’.••.•.commend.lii.lit,:\ . iihf.r..«.

I

;

i:. I

t

I

I e.l‘ Ih( iimniary ;iii<! .i.tcu-ibitj-jv,

On J-nj’n.i V/.aLer. .Manay.enK’.ni Depailmciif' ai' 

f 0i .07.2007. During the iiUerrcgmirn, the Government of * 

NVVF.P (now KPKj promulgated Ameiuimcni. Act IX' of-2009, liiercby . 

amending Section 19(2) of the NWl-p-Civil Servants AeL; 1973 and ciiaeleci 

the IvWP Employees (ReEuiari/.atic:n of Serviec.s), Act. 2009. Howevei,

Ir.'.i'.tiiai-i

i Ipo.sL.s were ci'cated in dre
(

District level w.c.

f't
(Nt

cu

I

the services of the Rcspondent-wcrc r.ot rcguiari-/.cd. Pceiing-aggrievpd. he. 

filed Writ Peliunn No.a087 _ of. 201! ■bclbren.hc Peshawar’High . Court.'

praying thai employees on similar-posts had been granted relief, vide 

jiidgmenL uaiC.i P.P.!'2.200^ ilxretb 

ireatrnenl.

I

I

i

re/he wai; also .’.Miuled Id the saii'ie.
1

1 lie Writ ■'’eiiiiun. vvu^s .illowed, vide iinpni-.nbii■ onler tl.-irei 

Qa, 12.20] 2, will) the oircciion to Sic Appellants to rCjgularizc the sen/i-cps of
4

the Respondent. The Appellants filed Petition Mr leave to App'ca.l before 

this Court i.l^ wj-.ich leave ’.vas'granted; iicnee this Apocal.
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Tn. j-cspoiise co an advci-l-.^seniciiL. vlic Ivb^poiKlpnt;;, ap;?!icd iY)r
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different positions ip. the “WcU'are :-lcme for Fcniaic Children”. Maliikaud
I

at Khilkhela';iin! ‘‘I'Ciiiaie lmlii;;li'ial ■j'';ai 

hlpr„-i Ihr. i-ia'.un:rit:!iTbl.!iHiM of liie n'-.jjarhHenl:
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i! ..'ielia:!iui!.< !>ni'iiiiilk-.r., iln-. 

Respondents were appointed'on'different posts on different dates in-the '
- '' ' I -'

year'2006. initially on contract basis for a, period of one year, ^vhich .period 

was extended ’from time to linie-. l-lowever, the services of the Respondents 

vide - 6rder" dated 09.07.201 1, ■ against vvhicli ' the

' ' 1 ;

I

t.*
I

\
I• v/crc tcnninaiecij

Respondents filed ^VIiit FeiitioivNo.2.474 of201i, inier.alia, on the ground 

that .the posts against which-they were appointed had been' converted to the 

budgeted posts, thej efore, they were entitled to.be reguiarixed dloiigwith thc 

siniila^-ly placed and positioned employees.■'rhe-'lcarncd High'Conrf, vide 

impugned order dated 10.0d.2Ui:t.

. Respondenfs,-directing the App.elkinls to censider the eas(;.or'rcgni:iri-/.alion '
t ' ' ■

of the Respondents. Heneethis Appea..-by the Appellants, ■. •

*
4 •r- ;

:
/V
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alluwial (tie 'A/ril, Teliliun of llie. • ro
Ol
Cd

i

I , (

CA’il .Auntad.'! hfn.153.7'' ' -
• /istabliyiiincnl r.r.il Upp,rni!.T!ioii of Veicrinniy Oul.'zfx (Pltnsc-IU)-AD'l‘

_ ‘ I • •

e.onseq'jenL^'upon rcc..-)mmv.p{iaLion.s of the Departrm-.iUai 

Selection CcmmiUcc, the Respondents .were appointed on di fferent posts in 

the-Schemc "Establishment.and Up-gradation of Veterinary Otiticts (Phas 

l!i)AD!’’', t.'n coutrael basi.s- for-die cnlirc diiralioii of die-I'rojeet. vide 

orders dated d.4.2007, 12.d.2007. .17.4.2007 and 19.4.2007, respeelively. 

The contract period was extended from time to time wlicr. on 05’.06.2009'
ATyESTp,
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•i' a- ,/"- ijoticc was Sva-vcc! upon 'Lhcm. intirnalHUj.' i.ric.in' ;l:iaf. liiuir services were ii- 

• loiigcr i-c(|L::rc-.c! aiW ..30.06.2009.

/ ;
I

I I

The RespamlcnL;; iiivoketl 

con-stitutionai jurisdiction ol'The Pc jiTjv/a^^ High. Court, llyT'ilin* \Vi-i!

the :s.... 1- . 
la I 'I '

t

Petition N.o,200l or'2009,-against the-order daLed'xd5!06..26o9’:-The Writ• 4

«•\•i
V

Petition o'- the .Rc.spondcnls. wa.s disposed of, by .judi'mcnt. datcci 

I7.0x20r2. ciirecting. the Appclianta to Ircnl the Ptespondent.s us rcgnl..-r 

employees from the date of their termination. Hcpce this AppeaPby the 

.Appellants.

«:
1

I . V

\

i■t I

•1Civil An»c.'\) Nn.n.~.p or2oj.7 •' • ’
£srr,l}!:sli/nciit of One Science, r.iul One Conifnirr La!' in Sclio()l.^/Collc^cs nfNWl-'P.

■ On 26.09.2006 upon

t :
.!i!

.1.14. the rccOmmeiukuions ' .or die 

Depaitmenta! Selection Committee, the Respondents w'ere uppoiiitccl on 

difi'crcnt posts in the Scheme “Establishmenl, o(: One. Science and One
. • . ’ I •

Computer Lab in Schooi/Collcges- of HWl-P”, on contract ha-sis." 'Hicir
• _

terms of contractual appointments were extended p-om time fo Lime wiren 

on 06.06.2009, they were served with a notice tliai their services 

required any mere, 3’hc Kespondents tiied .Writ'Petition Hoi23.oU of 2000,

.«
0*

1

!
I I

;

■were not
!
; <N 
:

-1

which was aliowee! on the'analogy mR-judgment rcmiei-ed'-in V^ril-Petition 

No.2oi)i

! .• /* 1 :
af 2009 j>ussed 'on 17,05.2012. Hence. thi.s Apn.cal',-b-v- i.lm

:s
Appcliants.

I

I

Ci.vii Annc-iil.s No.?.3-| ni.d 7.a?.r[> „r-;.l) I S
NfiHonr.l /’roi;rnni for fr,i/in?i'c/iicnr of f'l'tifer Co irxc.s Li J’nlil.Unii ' . .

Upon the recommcndai,ions of 'the Dcpartmcn'l-ai Selection

Committee, the 'Respondents -.'in both the Appeals ‘were appointed

different posts nr “National' 'Program for Improvement of Water Courses"'Tn

on 17'-'' .lanuciry. 2005. arid '19"' November 2005, respectively.

mitialiy on contract basis for'a period of one year, which was cr'-ended
A’ili'fefVStD.

15.
:

on

I

5

Pakistan",

I .
I

■95 /
/
i. I

' I

■ j Cpuf? Assbci.ile - 
'Supreme Court ofPakisrs-'-i

2^ Isiiamchtsd- :
I

.. /'

• / •
II

/r
I

1

I

I

<



i;
■tr :

t

CA^.U-l-'’/70!: jf,: t
■m-'f

.
«» j't

#
from time \10 •time. Thp Appclfir.ts. Acuminated .the 

R=spcmdents w.e.f 01,07.2011, tterefjre, th. Respondrals approached the

Iscp/iec' of thevT I
/

I

1

I
■ ».-

. Pc.shawar Court, mainl'y or; Uve-srujalu Lha'i. the emploj'cea placed iu 

posis had cipproachcd’ the,High Gourt>hi;ough W.P's.No.-13/2009, 

84/2009 and 21/2009. which. Petitions were:i’3

:
I, !

;i.Similar I tI

allowed by judgment jdated 

21.01.2009 a„d 0-i.03.2009: I'I'Ir. A.ppe!!:„:t;: lllcil Review 1'cl.iliona hclu.c I
1 »

ine Peshawar High Court, -whichWert disposed of but still disqualified -the 

Appellants fied Civil Pctitionr.'No.SS, 86, 87 and 91 of 2010 before tliis 

Court and Appeals No.334;io .83?/20!o'ari.slng out of said Peutions
•i

cvcntumly di,nh,,c:d on-0>;03.20l 1.’The learned High Court allov/cxi the

Writ .Petition.^ of f-'c Respondents -with the direction '
• r i

Kespendents as reguiar employees'. Henec'these Appeals by the /\'ppellanl:s.

4
i

v^ere
i,

1

to ircni; the.
nt

I* V . Civil PM’ilinii No.aQfi-i-* nraOja. 
J’rovisha o/Pufjiilndon WvJfnvc !'ni!;rcmnui
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16. In the. year 2012, iednsf quenv upoii the recommendations of
•t« II.ti

the Depai-imcntal -SclectiGn Gonimittce, the Respondents were appointed on
* . * ^ ' - ' * * * 

various posts in the projcei namely ‘Provision of Populaliom Wellure

!
1

in
i

cd
Programme" on contract basiT for.'the-'entife duration of llic Project; On 

08.01.2012, ll'ie J-'rojeci

i
I< I.1 brought under the' j-cgulvr i’royincial jjijdgel. 

The Kc.spondtmts applied for their regniari/.alion on Ihe. touchsi.one' of the

was
I: I

}-

judgmeiits already passed by'the' learned High Court and'this Court bn the 

subjecc. Tilt Appcihmts contended thatUic posts of the Respondents did not
k * * . *

hill under the ;:r.ope of I'ne intended regulaiWation, therefore, they preferred 

V/iii I etiiion N.c.l7;i(} bi 20 HI, which was disposed of, in view of the '

:
•i 1;I

;
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:

judgment of the learned'High Court dated 30.0'l.20M passed in''Writ ’
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No.3*k;-p..oi-'20i2.

/ ;‘Ji /r.G)3 ^ind Jirci^'incjt!,

Hcncu ihciio Api)CLils-by Uiu Ap])i;li;ints.

^ tC

i-lii:; .Courl. i:p/.:iv.il Pr-.f.i|.io„
. VP :
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; % Pr-;

t'l ^ ■
• ‘.i, t

I

Civil Pr.filioii Nfi.3.1-l^.nr2r;lt.s •. ■
‘Pr.I.isiaii Iirsdai'c: of 'c0-.n,min=4 O'lihuUlmQiozy Compl

Inv Pvc^sponcienEi;-were-appointed onNnirious nc
is.', i-c.'ilKwni'-

17. I

- posts -in the. 

Hayatabad ' Medical
■Talcism,, ^nsUtuie- of.'Gomraun^ty Oplithalmology * .

'•'i *

Coiripio;”, pf;.;;!]; iwar, i„ U.u yc:,r:: XOOl.'voliy ihi„^20()y lu 2012
, on

?• ••■>'coiiuncf b;,s,s. rh.T^l.n!yndvBrlisaiicnl:Vi„lc<l .1(1,01,20 I-i. li,,: ;::ud '

ComplcK scuniu i(.sh Applications trough artvcrliscnicu agiun^dh; 

I'did'by them, rhcrcKn-c, the Rcs,K.,Klcnts lilct! Wni Petition 

20'0-.k which

I

po.sis
I

I Mo. 14-1 o.l:'

'VMS disposed or rnoVc ot less in the icnns as' state above.
1

;
a*-.' iHence 'his Petition. !;< !I1

13. Mr. Wa^r .sfvhnicd..Khnn, AckH. AdvocuU:'Gencral/KPK. 

appeared on behalf'of Govi. of'K,?K' and

(
I \H.

MibmiUed tinil: t!ic eniployce;;'in 
• I ■ Appcalsd-Petiticns werp appointed on different dates sineeil<)Kod„

i. V

.. otderto tcgnlarittc thei.-scrvices.SO? neWposts were ercatecl. According to 

; Will, under the- sciicmc the ,Prqeci-employees were, to be appointedist^e'

ol- Project pi'npioyees': lilcd

I

VO* (N

;!
P""! these post.s. .Subse([uenliy 

.WrifVPci-ii'i'ons and the

wise
it number)

(
f
ioarned...High.Court directed fer issuance oRofe'ers■n:

for'thd regnlarittadon of the .ftiycet employees. He thrther-subh&teddhat- I• •
I

the concossionai statement ipade by the then. Adpi. Advocatc‘!denerirl. 

KPK, before the Ic'arncd High Court-to

r I

!I

I
'iidJu.st/i-cgLiiariVc tiic j-)CLitroncrs 'o'n ‘ 

t m future but in order, of 

‘file employees' 

tlKfese Projects-wei-c to =bc

:
t

the vacant post or'posts vv!ienever..Ta| ling, vacant i -I

saniority/digibility.” was not fe;accordance with law.
were

■; appointed on Projects and their appaintmenu
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‘i
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; .ny right of absorption i„ the Dbpa.t.ncrf

onisLing Frqjoct poiicy. , Mo also rcIb^Tod

‘F-Ennling ap.Doinlmcnt' of Mr., Adnanulh.li 

1VO..34-P/20B) and snbn.iUod ll,a( he was appoiTiiodt o 

: . ■ period or oe

■rv ‘I tiiat he was neither entiiied 

no right of scnioric)' and

n/:t reguirfr posts as per 

tu Uk; oifiot; order 'dated. 

(l?.e:ipondei|t hi CA. ■ 

on edjitracL has.)*;./‘or';; 

e ordbr'-cloarly indicates

Jr
I /.. . • I,
i\

:r:i.]2.2004

I.: :*■!

.

year and ifff. aBovchnbiUioncd oOiaa - MFsIfplIvi:

fv'-' 
• • A'

\

I

d to ponsion nor QP Fund and tohermdro, haf .K

. X

or regular appointment; His main contention was' ■ 
that the i-rai-ure of appoiniment of tlKse'Projdci

*\ r
r

ct employees was evident fromi i •

■/he adverhsonwnr, olPna ordor ind. dwrr appoinUrwrd IcUors. All 'rhoso'
I

% t

■ rcnected' that they

tlic.ir a]ipdin'tmcnts.

iiot pnthlcd tn-n:i;n!ar;>e.ti<,n pef'lhl; *.I

:A1m ;;/
I

• 19. In |■|•c

, ■ restructuring and

. Management DepaAmenf

Of November 2006. a p^posa! was noafcd hr- *': ‘. I
:

establisl,merit of: Rogmlnr .pArf,cc,s f :
of “On Farm Water'

at- Distriet leye] in NWFP (now KPK) which ^' ■ 

by the then Chief,Minister ICPK; who'agreed to

■f

t •I
i3

^ was approved 

posts of different’C 

-,h ■ , of the budgetary allocution. 

■ were ip be appointed'

- of the

create 302;
etitcgoricsitnd theexpemliture involved w: 

I iicr enijilo^y/ 

on seniority bapi.; p„

IIS to he'inei o'lit I'-'
Csl;

uireudy working in the'I'rojec'b;ees i

tf
pnsi:;. .S'cnu: ' 

pi-cfcrcntial rights ror.-'thnir

ia'(

employees

, 1‘cguiarization.

• . 1^80. wherepy the Coven

working since: 19JiO 'had 

Iti liiif"regard, he also referred
i-A'

i

to various Notifications ainee 

appoint the- candidates 

Commission on'

;
h. . II

lor KViC.Wds p]ea.‘;cd to
; o-; ' .upon the rccommendadons

of the KFK- Public ..ServiceI

different Frojccts on

KPk Civil Servants Act 1973 and'tin■ 

werCcreated i

I
temporary basis and they be governed by thewore to

;
Ruins framed UicrcniKicr.♦ 302 posts • !•

in pursuance of the
t

: tn-•'t.
■ 1 ,/ A/t.

II IW ■)//
Coun Associate 
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Court orders r

-1 »•:iU!:!oriiy ba.-;i.S; 10 MroLiiih proniol.i.on and ' 3 |i , by

iri::;J Pi;;:b;ivv;'ir I'lipji f';

Polppp,., fc.

was not ucceptod and it was observed by this 

■’ contained- in Seciion

rI
•way',of' - •

passed by this.Cobrt and drthedb;
oiirl.. \

'I ib'CMKiw I «

Iifrb:'
W'-:
i-'-k?; *■> ...
|| ■ t ^ 2(l)(aa) of the NWFP Etnpl^ies'CReeuhriaation

, : . -. y/as not attracted in ihn caseV^df thv. r-nk r -■■■./cases of.Ute r..c.spc.nclcnt employees. Thereafter; in

the

not entitled to be rcsulariacd
. • . j i

Court that definition

)
• l

I I
of. “Contract.* appointment%

i
I

' .1;
of Sci-^icc;;)-Ael, .20.05.'

. i •[II (..I

the Oo^ernKir^Kt'pf I

K'. Iva/fi

Coin^ /dilowcci die jud(Vn-iein..0l.-GW.
SM_(20]i .SCMR i,.004), 

uJLN\-yi‘'H

cm . !
I

I

-5^ dJldiitlah Khriy.1 ■t .

it-’ f

tliat KPK Civil Servants (Amendment) Act 200,'), 

;> _ the ICPR Civil Servants Ac

r
(wiiernhy Section' ] 9 ofk'i:4i

t 1.973, v'.iiS'substituted), 

on 5 of-theKPK- Civil Servants'Act

WHS jiot applicable to 

,1973., .stales

j A i

Projeot employees. Sect: 

. that .the aj^poinlment 

connccUon with

t.
i •

;i .Vc. to a civil service of the Provi

‘1'^^ ^)Pbirs of ihc.iVoyine7sliall be made
mcc o.- to a civil pbstjn.. 

in the

or by e periou enfhoriked hy l|,e Governor i 

cases in hand, The: Project employeee 

■: the Project Director, therefore, !thcy'could 

■ ■ ^■=S“l“-^tion under .the aforeSaidjiprovision of law. P

the Judgment passed by the Icarned'Poshawar'Htgh Court

COi.
i(N
ffi( prespribed1 ■

• mannei- by liit: Gove 

behalf. But in ihe
in that»

weic. .■ipjMjiiited by 

n;'lil, lo. '

.nuilhefmore, -he

.n
■ t:-

not eJairri
I t

ii-
I

contended that
'IS

liable to be set aside 

who were ori

:
is solely barndoor, the a,els that the Respondentsas !t r

i • jonginally appointed in iPgO.had bdon regularised..He submitted t

}

that the High Court i
erred in icgularixing thc employees :
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!!■ Accoi-ciiny i.o hi-n, 

‘tin;: to rclovuol po.sl:; if'u

N• i \‘”K!,phiroib;-c, —^/CIno ^luv’.stion of dii;crim:i.;xiio,. /
I

ihoy v.-.ii! i'j.jy^.

Wish vo.ihji under the 

^ny yrrongaii exUon that’

«mc throualrfeh-.indue:
. ■ " I

scheme cf fcguii'nV.yiioQ,

I. •/

®S"
iii" ■

,>•••.•-
icy

He turthor coiUentied th;,;.

I
■tiouic! notjusLify 

piCa: The' cusc.s

''s.

‘iiay.have iakoji place prcdtsusiy

lit..;,
. Wlicrc tile orders

the

pl.s*d..by.DC0' wi5h0LU |u,wiPlv.'crc t.
authority'cou'ich Inot

••y; :
c-ycn,. oi‘ (l:cV

!:cgiilMru^d due 'lo ■• ' ■

ing Iro;tU'u! in i.jjo ;:■

:
i i

otherj; couifi rnot dike pled of hoi !•rir .• if-
■•aiiie iiinnnor. lie d/;.;

illi"
$S¥A
iii' .'

‘■‘^enrd, relied upon the c:,ac of C7,u..,.
•..f ' 7*:

(20.(1 3CMR'.■ .,

■ SCMR SS2).
1

20. • Mr. Ghulr, ■n Nabi .Khan, icamed A3C !i PPP^^n-ed, on bc:li,-i!i'of 

:nKl

Respondents} ’

^“bnutted . that aii o^his clients

C.As.j34-P/20i3, .1-P/20I3 andin•»
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To
. \y''^ ' !. •

.'l

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa, 
Peshawar.

I
Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned subriiits' as under: ■■

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.
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It is therefore, hiirhbly praypd'-that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his
i '

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated:
^\j\al ail Yours Sincerely,

Bushra Khan 
Family Welfare Worker 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Bannu
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• . CIVIL ^PPEAL 1NO.605 OF CORS
•- . app^ul n{'«ir;si ihc ju<l(jnioni<kacJ ’

Pusscd by Ibc Pt-ahuwar l-ligh Covirl Pcalitiwar. m 
A'l-ii I’ctiuon No.i961/20i’j)

i
‘

U/A20J5 •r .
;

... Appel’A'HtsKizwan Jiivc;! and.o.thers (I;
iVERSUS

Sccreiarv Agriculture Livestock etc ., ‘ RespoKdeifts ;
I

I

ror the ADDdbm ; ■ Mr. Jjai Amver. ASC
■ Ml-. M-. S. Khattak, AOPv 

>
Mr. y/ilqar Ahmed Khan.>.00!!; AG KPK

(
I

For the Rc^ponflenis:

Date of hearing ' ' •24-p2;2016

ii

■ . - '0 ft P £ E - ■
AMTR RANT MUSLIM. J.- This Appeal,, by iotu-.:

Court is directed 'against 'the judgment

High Cduit. Peshawar, whereby .the-Wni P^’.tiiion-Tilcd by the

Appeliaitts was dismissed.
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'■ the

dated .lS.2.20h!: passed by the -ad
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are lh;ii onThe facts necessary for the present proceedings ;i' ;

advcrtiscmcni25-5-2007, the Agriculture Department, KPK goi an ,

the prcls, inviting applications agkinst the posVs mentioned in 

be- filled on contract .basis in the * Provincial Agn-

a'S The Cell'j. ■'1 he

-!

publisbed-in

1the adverii^.crnent to b _

Coordination Celi [hereinaftcY referred tp'

idongwith odicr;; app'i-'’ ^T-'insi the'vanous. posies

I

ILosiness •i
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Coo'ybcLcni

;n ihc Cell. inU'u^i'y on

10 snusfaevory performance m

Office Ordci- the Appellants

tliohUed auainsl vafioie; posts 

c.xrcnfUibieW • . for :i period of one year i
I

G.10.200S^ Lhrou'dn an ■i

in the Cell. On

granled'^<‘i-ebs

2009, rhe App'-

:
subjeci for •ir - iion in,theiV contracts

%v:\s again

1 ■

were
UVnrs' conuaci

the •cbuiracfual
4in tlic year 'the next one Year,_ 

ried for another

icrrn
i ofonc yoar. On 26.7.2010

term
of diecx'.en in view

evtended for o^c more yer.r, !
was furlhc:of ihc Appe'.lonis 

Policy of »■“■■■ Governinent

iand Administration
■of IC’K, Establishrnent

on 12.2.2011. the Cell-vralf eon
verU-d tv

iI Cepacvmcni (Reydation Wing), 

nulav side of the, budget

.the cxisung

of;■ Govt.ihu mnance ........................

side. Hov/ever
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

V"

4. ■

y^a, Appellant.

V/5
. «

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and.others........................... ..... - -.1Respondents.

(Reply on behalf of respondent No.4) ■■

-i

'iPreliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates to 
respondent No. 1, 2, & 3. And the\l are in better position to satisfy the 

grievances of the appellant. Besides, the appellant has raised ho 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

?•



Before the Khyber Pakhtunkhwa Sef\>ices Tribunal Peshawar

Appeal No,

Appellant,

v/s

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhvya Peshawar and others......................... ........ Respondents-

(Reply on behalf of respondent No.4)

Preliminary Obiectfons.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2),.
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the- matter is totally administrative in nature.’ And relates to 
respondent No. 1, 2, & 3. And the'yj are In better position to satisfy the 
grievances of the appellant. Besides,, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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PESHAWAR.
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BushraKhan, F.W.W (BPS-08) (Appellant)

VS

Govt, of KJiyber Pakhtunkhwa and others (Respondents)
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IN THE HONORABLE SERVieE TRIBUNAL KHYBER PAKHTUNKITWA.

PESHAWAR

In Appeal No.925/2017.

Bushra Khan, F.W.W (BPS-08) (Appelianl)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise replv/comments on beha f of the respondents No.2, 3 & 6

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appelianl was initially appointed on project post as family Welfare 
Worker in BPS-08 on contract basis till completion of project,life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare ^Worker. Therefore name of the project 
was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on

were

completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regular budgetary posts, the postsAhall be filled in according to the rules, 
prescribed for the posf through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no right.of 
adjustment against the regular posts. However,! if eligible, they may also apply and 

compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current Lide for applying to which the project 
employees had experience marks which were to be awarded to them.

are

4. Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated fi'om their services asj explained in para-3 above.

5. Correct to the extent that the Honorable Court > allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neithjer regularized by the Court no by the
competent forum.

6. Correct to the extent that the CPLA No.496-P/2014. was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of .Pakistan as the case



was clubbed with the case'^.ofe-Sociai^Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years ife 2 months.

7. Correct to the extent that the appellant alongwilh 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform theii- duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of PakisLin.

9. No comments.

On Grounds.

were

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-viev/ petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled^ for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Depaihment will wait till decision of re
view petition pending in the Supreme Court of Pakistan:

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PlIC, Peshawar this Department tiled 

Civil Petition No.496/2014 in the Apex Court .of Pakistan. Which was decided by the
. larger bench of Supreme Court of Pakistan where dismissed all the civil petitions hied by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above.. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned, regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on di.stortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against.the project'post and the services .of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumllents. have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be.allowed to raise furtker grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
a re-view petition is still pending before the Supreme Court of Pakistan.Interest of meTif

V

Secretary to Govt, ot Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

'ciTPo|Hilati57i*^el fare 'Officer 
District Bannu 

Respondent No.6

J
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IN THE HONORABLE SEfeS^iC^^TRIBUN^fe^HYBER PAKHTUNKHWA.

PESHAWAR

In AppealNo.925/2017.

BushfaKhan, F.W.W (BPS-08) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others .... (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of' 
Population Welfare Department do solemnly affirm anc 

wise comments/reply are true and correct to the best o 

nothing has been concealed from this Honorable Tribunal.

declare on oath that the contents of para- 

my knowledge and available record and

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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} IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,/
,/ PESHAWAR.

//
/

/■ In Appeal No.925/2017.

(Appellant)BushraKhan, F.W.W (BPS-08)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise replv/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.

1

3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

IncoiTect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkliwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project ini / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Worker. Therefore name of the project 
was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above. ;
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Paklitunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to tliq^rules, 
prescribed for the post through Public Service Commission or The Departniental 
Selection Committee, as the case may be; Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Depailment, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Con'ect to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum. ;
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

1.

2.
3.

4.

5.

6.
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was clubbed with the case of Social Welfare Depai'tment, Water Management 
Department, Live Stock etc. in the case of Social Welfai'e Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant aloiagwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

/
//

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the groimds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Palchtunkhwa on 24/p2/2016 and now the Govt, of Khyber 

■^■Pakhtunkliwa filed a re^view petitions in the Apex Court of Pakistan against the decision
referred above.. Which is still pending.. Tire appellant alongwith other incumbents 
Kfirstated against the sanctioned regular posts, with immediate effect, subject to the fate 
fif re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facli As explained in Ground-E above.
G. Incorrect. They have worked against the project'post and the services of the employees 

neither regularized by the court nor by tbe competent forum hence nullifies the 
truthfulness of their statement.

H. Incon-ect. The appellant alongwith other incumbents, have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be. allowed to raise further grounds at the time of argume^s.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest ojbnenTasa re-view petition is still pending before the Supreme Court of Pakistan.

V____ ,r \

Secretary t|s Govt, a
Population Welfare, Peshawar. 

'1®
Respondent No.2

yber Pakhtunkhwa Director General 
Population Wellhre Department 

Peshawar 
Respondent No.3

£iistTT^Wo^)ulaLSJF™ Officer 
District Bannu 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

/ PESHAWAR

In Appeal No.925/2017.

BushraKhan, F.W.W (BPS-08) (Appellant)

VS

Govt, of Khyber Paklitunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 
wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)
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