19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned couhsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer

" North Waziristan Miranshah. By virtue of the order, the

outstanding \salaries of the appellant have been released
against any/vacant post. Copy of order is placed on file of

.connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.

Government of Khyber Pakhtunkhwa’,

In view of the development, learned counsel for

. appellant states that the appeal in hand has met its purpose. -

Disposed of having been infructuous. File be consigned

to the record room.

Announced
19.07.2022

(Fardgha Paﬂ
Member(E) |
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15.09.2021 " * . Counsel for appellant present.

Muham.mad Adeel Butt learned Additional ‘A.G - for
_respondents present. |
" File to come up" alongwith connected Service Appeal -
" 'N0.1241/2018 titled Riaz Noor Vs. Government of Khyber
Pakhtunkhwa, on 17.01.2022 before D.B.

o (Rozinf Rehm'an).
. Member (J)

- 17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG for the respondents present:

Former seeks adjournment to further prepare the |
brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B. '

\(t«iqttUr-Rehman Wazir) Ch@ma{‘

Member (E)

10.05 .2022' . - Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakheil, Assistant Advocate General for the

respondents present.

Learned counsel for the appellant requested for adjournment

* *in order to assist the Tribunal. Last opportunity is granted. To come .

up for arguments before the D.B on 19.07.2022. O\

(Fareeha Paul) Chairman
Member (E)



Mr. Muhammad Faiz, Assistant for respondents present
Learned AAG states that in _some“cases ofﬁce order 3
has been issued by the respondents of release of salaries of
appellants therein. In his view it is appropriate to édjeume;d' :
the proceedings in this matter in order to avail the outcome ‘Qf '
departmental decision of the like nature, if any. Leanled
counsel for the appellant does not object. ‘ _
Adjourned to 17.02.2020 for further proceedlngs -

A
before D. _

V
(Mian Muhamma :

Member (E)

17.02.2021 Due to Pandemic of Covid-19, the case is adjoUrned ‘to |
26.05.2021 for the same. ‘ |

. Reader’

LN

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
for respondents present. ' o

Learned counsel for the appeliant requeste‘d: for

adjournment; Adjourned to 7 $/9 /2] for arguments
before D.B. |

v

(Atig Ur Rehman Wazir) (Rozina Rehman‘)'

/Q Member (E) . Member (J)

26.11.2020 Counsel for the appellant present Addl AG alongw1tz . L |
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| )02,'.104.'2'0200 Due to public holidays o'n.a"cclou‘nt of quidé 19, the Caéé N :
: is adjourned. To come up for the same on 29.06.2020 before o "

D.B.

29.06.2020 Due to COVID19, the-case is adjourned to 24.09.2020 for
the same as before. '

24.09.2020 Appellant is present in person. Mr. Kablifﬁlllah Khatt'ak,tj .
o Additional Advocate General is present. | B _T
Appellant submitted that his counsel has procee'(\l"ﬁ_‘:(_i ~_t0 
Bannu for appearance before Hon’ble Peshawar High Cbil;‘t,-' |
Bannu Bench. Requested for adjournment. S

urned to 26.11.2020 for arguments before D.B.

*

(Mian Muhamifiad) (Muhammad Jamal). .-
Member (E) Member(J)

Nt
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© 23.10.2019

26.12.2019

27.02.2020

¢

. Special Attorney for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG for the respondents
‘present.

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court
today in various cases.

Adjourned to 26.12.2019 before D.B.

/h y/ i Chai .

Member an

Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B. A

+ .
Mdmber Member

Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

Mem@g Membér
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0_2.()4.2019 L Cdunsel fo.r.the appellant present. Mr. Kabirullah, Addl: .
' AG alongwith Mr. Rehmat, Supdt for respondents presAent.:.

~ Written reply on behalf of respondents no. 1 and 2 already’ o

submitted and repreéentative of respon‘dent’noj rely -on the

same. Case to come up for rejoinder and arguments on

©29.05.2019 before D.B. ‘ o
(Ahmaz Hassan) -

Member

4

28.05.2019 Counsel for the appellant and Mr. Kabirﬁllah Khattak, Additioﬂal AG s

for the respondents present. Learned counsel for the appellant requested_"f(')r

“adjournment. Adjohmed to 29.07.2019 for rejoinder and argument"s'before

D.B.

- MEMBER - MEMBER

29.07.2019 Learned counsel for thé appellant and Mr. Zia Ullah " -

learned Deputy District Attorney present. Learned .

counsel for the appellant seeks adjdummént. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

o st
' (HUSSAIN SHAH) - (M. AMIN KHAN KUN'DI).- ‘

Qs
M?E; | O\ :

Member ! -



B - 15.1.2019 Couﬁsel for the appellant and Addl. AG for the

respondents pfésént.

Learned AAG requests for further time to submit

reply on behalf of fespondent No. 3.

The matter is ﬁdjoumed {0 26.2.2019 on which date

..... »

Chairman

26.02.2019 Counsel for the appellant and Mr. Kabifullah Khattak
' learned Additional Advocate General along with Mr. Suhail ‘
2 | b .~ Assistant for the respondent l}h{b.}éf present. Written reply not
Tl submitféd. Representative of the' 'iiespbr’idents seeks time to file
wriﬁen reply. Counsel for the appellant submitted a‘n.
application for restraining the respondents from making
appointment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appe‘al which is placed
on file. Notice of this application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on
main appeal as well as reply/arguments on application on
02.040.2019 before S.B |

{Ahmed Hassan)
Member

ST L i ;




16.10.2018

Counsel for the appellant present. Preliminary arguments heard®
and case file perused. Learned counsel for the 'appellant argued that this is
the 2" round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
departmental appeals and‘._decide it Within a period of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regerding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were' rejected. .Neither they have been paid salary
from Septerriber 2012 till date nor their services have been terminated.

Learned counsel for the appeIlant further contended that posts occupied by

o - -

) the appellant/others were advertized on 03.10.2018. A separate appllcatlon

for restrammg the respo\ndents from recruitment has also’ been submltted

The appellant has not been treated according to law and rules.

Points .urged need consideration. Admit, subject to deposit of

.. security and process fee within 10 days, thereafter, notices be issued to the

Appe"’*f‘* f‘epoq?'ed

30.11.2018

respondents for written reply/comments for 30.11.2018 before S.B. Notlce

of stay application be also issued to the respondents for the date fixed.

(AHEAD HASSAN)

MEMBER

Y

Counsel for the appellant present. Mr. ‘Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Kllattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while resp(‘)ndent‘ no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written .

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahﬁl assan)
- Member

T

~




- Form- A
FORM OF ORDER SHEET
Court of
Case No. 1258/2018
S.No. | Date of order Order or other proceedings with signature of'judge‘
proceedings :
1 2 3
1 09/10/2018 The appeal of Mr. Fatehullah presented today by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
- REGIS 1 ﬁ R —
7. @//,/p -/ & This case is entrusted to S. Bench for preliminary hearih'g to

be put up there on ,f‘g —/P-relE .

2
CHAIRMAN
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /288 12018
. /gﬁ J A ebyneeie AHE HS /,,,/,,(/vxﬂ Health deptt: (FATA):.
INDEX
S.NO. |Documents =~ = : Annexure | Page No.
1. | Memo of appeal | e 146
2. Stay application 7-8
2 Copy of judgment A 9-12
4 | Copies of letter dated 29.11.2017 and | B&C ‘
: 13-14
reply of surgeon
Copies of letter dated 28.012.2017 D&E |
5 : 15-16
and report ,
Copies of nomination letter dated F,G&H ,
6 12.02.2018, letter dated 17.04.2018 17-19
and inquiry report :
Copies of letter dated 20.08.2013, LLJ&K -
7. report dated 03.09.2018 and report . 20-22
dated 17.09.2018 ' -
2 co.pieg of e?(ecution petition and L&M 329
rejection order
9". Copies of applicgtion and head clerk N&O 3031
report
10 Copies of advertisement and various - P&Q 3934
cadre of posts
11. | Copy oflist _ . R 35-42 |
12. | Vakalat Nama ‘ e 43 -
‘ W =
APPELLANT

" THROUGH: | \J%

(M.ASIF YOUSAF

ADVOCATE SUP

ZAY)

COURT,

(TAIMUR ALT KHAN)
ADVOCATE HIGH COURT; -

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
" Contact No. 03339103240




| BEFORE THE‘KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO./ZS'& pois

Kbyvher Pakhiakhwa

Servies Teinwnal
D ﬁ’b'-_ No..j.é/;&&m '
| o Dawdw
fa ot celiRd 7,
Q/f eadarese Audrp AL B (Appeliant
~ VERSUS | |

" 1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK; Peshawar.

(Respondénts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD .'
GROUNDS. '

' PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
~ DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
Filedto-day - RESPONDENTS MAY BE DIRECTED TO ADJUST THE

| ' APPELLANT ON HIS POST AND RELEASE HIS SALARY

3 ‘0"'\‘ Ny, Wi EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
AV 13 ONWARD BEING STILL IN SERVICE. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
' FAVOUR OF APPELLANT. | '



 RESPECTFULLY SHEWETH:

* FACTS:
- ' EPZ -

1. That the appellant was appointed as‘;/?fg_\; 7 Technician € ==, 22)
in BPS-9 vide order dated 03.12.2011 on the proper recommendation

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil

" servant of the Health Directorate FATA in N.W.A upto the entire

~ satisfaction of the superior and there dée no complaints against the
appellant so far. a o

3. That all of sudden that without pasAsing any proper order, the pay of -
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was

.- orally told that his - ‘pay has been stopped by the Agency Surgeon |
- NWA without any reason.

4. That then the appé'llant forthwith filed an appeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. éi Z /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
"how and why his salaries were stopped (Copy of judgment is
attached as Annexure-A)

5 That on the basis of above direction of the Honourable Service o

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon

" NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the

- salaries without valid reason and.later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.

~ Azim Wazir riot only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already.



- lodged appeal against the discriminations of the said officers. When
- Dr. Azim Wazir -was transferred and Dr. Jahan Mir was posted as
~ Agency North Waziristan the remaining post of the appellant was
. filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear yiolation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter -
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
- Surgeon NWA and Medical Supelmtendent AHQ Hospital Miran
Shah for information and furtllmel proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E) '

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on |
12.02.2018, however he did not conducted inquiry reason best known
~to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
ahy written order, termination order by the Ex-Agency Surgeon
" N'WA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that .
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02. 2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
-about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
“to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which -
~ they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, repoi't dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the
-appellant within the stipulated period of time, therefore the appellant
 filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forna
valid reason. (copies of execution petition and rejection order are
- attached as Annexure-L&M) ' o

10.That now the appellant comes this august Service Tribunal on the
* following grounds amongst otheérs.

GROUNDS:

"A)  That order dated 03.10.2018 and not paying the monthly salaries to

the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he.has
~ not been terminated so far which is also endorsed by the different
Tletters and reports mentioned above, therefore, the appellant is entitled

for his salaries w.e.f September 2012.

C)  That not paying the monthly salaries to the appel.lant and stoppage of
: pay without any proper order, actually amounts to an arbitrary act on
_ the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law and rules and -
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority. ‘

- E) . ‘That bemg a civil servant, the appellant is entitled to the salarles of the
~ postin accordance w1th Section-17 of the Civil Servant Act, 1973.
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That the appellant has regularly performed his duty which can be

- endorsed by different letter and reports and stoppage of salaries to the
. -appel}ant come- in the ambit of force labour which is violation of
" Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

That the appellant was discriminated as some of the colleagues who

‘were appointed along with the appellant, but they are regularly'

receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there

"~ " is non availability of clear vacant post but on other hand the

department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q) .

WM ,
That the Agency/mentloned in its report that the appellant can be-
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of -
different cadre for the purpose of draw! of salary, which means that
the appellant was discriminated which is violation of Article 25 of the

~constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appel}ant was rejected by
the appellate authority without giving any reason with not agreeing

~ with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and - -
proofs at the time of hearing. | '



1t is, therefore most humbly prayed that the appeal of the
appellant may be accepted as pr ayed for. '

A

© appBfLANT
~ THROUGH: : %g‘/ :
~ (M.ASIFYOUSAFZAI)

'ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health deptt: (FATA):.

APPLICATION = FOR  RESTRAINING " THE

- RESPONDENTS FROM MAKING APPOINTMENT ON

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL. ‘ :

* RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with e'lffect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “A)j” dated
03.100.2018 against which the appellants was working and as the
appellaht has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of

" advertisement is attached as annexure-A-1)

.- That if the respondents are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the.
instant -appeal ‘decide in the favour of the appellant as the

respondents will raise the issue that they hasno post to adjust the

- appellant.

That as per demand of justice and préprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working,

That the application is based on cogent and legal aspect of the case

- and all the legal position is in favour of the appellant -



It is, therefore, most humbly pi'a)/ed that on the ac{:eptance' of

this application, the respondents may be- restrain’ from making .
appointment on the post which was advertised in daily “Ajj” on
"03.10.2018 as the ‘appellant has filed the instant appeal for
adJustment on his post along with release of his salary w.e.f

-+ September 2012 and if the instant appeal is decide in the favour of

~ the appellant then complication will be created in the adjuSimentof

: _th-e appellant on his post. | :

- APPELLANT
THROUGH: B

( M. ASIF YOUSAFZAI)
ADVOCATE SUP PESHAWAR.

(TAIMUR ALI KHAN)
 ADVOCATE HGH COURT

AFFID’AViT

It is’ hereby solemnly -affirm and. declaxe that the contents of the
appllcatlon are true and correct to. the best of my knowledge and belief.
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Appeal No. 678/2013

- Date of Institution. ... 18.04.2013

Date of Decision ...  13.11.2017

~ Sher: zada Pharmacy Technician, North Waziristan Agency. ... (Appellarit)
VERSUS

1. The Dlrector '—Ie:alt}1 (FATA) Departmcnt Warsak Road, Peshawar and another.
‘ (Respondents)

<

MR 1‘/r1,)l-ml‘xm’wi\D ASIF YOUSAF?AI, - ... For appellant
i _.dvo"a?gn T .

L -~-.~1vrw'-}f" ERUL LAI—i I\HATTA}x, S L
| Addl Advucai»’ General S -+~ ... Forrespondents.
MR, NIAZ MUHAMMAD KHAN, © CHAIRMAN
MR. MUHAMMAD/AMIN KHAN KUNDI, .. MEMBER

» p-~.""'."-.,;"’:r.l -‘r l;.. R B

)/ JUDGMENT .

NIAZ I\«LUIHL&MMAD T‘JIAN CHAIRM '%N - - This judgment shall

R tEATT)

also disposed oi connected service appeals Noc.579/2013 Hafiz Ullah, No. 680/2013

Safeer Ullah No. 681/701; AaafLilah No. 682/7013 Hashim Faraz, No. 683/2(13 S

 Shahid Ullzh, No. 687/2013 Shahan Zeb, No. 683’/2013’ Mst. Safia Bibi, ’\"‘"". :
‘ ' %& b/

© 689/2013 Nek Zalulah No. 690/2613 Haj Akbar, No. 09‘/"01" Zahid Noor, No.

692/,201 3 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat thah No.



e/ | .
695/20‘13 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013_Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

- ‘Ullah as in all the appeals common questions of law and facts are involved.

2. Argum‘ents of the learned counsel for the parties heard and record :peﬁhset'él;- L

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the
~ appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

PR S SRR

-4 The leagned counsel. for the appellant argued that the i

appomhq“;:m thesdfpartment and had been ¢
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© no wrltten order, however against. the verbal order t‘ley filed a' departmenta . appeal?-'

: l

learned- counsel for the appellants further argued that the department rnay be L
. directed to decrde the departmental appeals of the appellants by taking mto |
: consid‘eration a report of the‘Agency Surgeon, North Wazlrlstan Agency dated
20.07.2016 addressed to the'concerned Seeretary in which- the said officer had

*admitted the payment of pay to the appellants and the recruitments:of new persons

v BT Y .-'.,../..: .

e \ N
- K/j 5. On the other hand the learned Addl. Advocate General argued ‘that the P

fo ‘-f;ﬁ-pm;ent appeal is not maintamable because there is no original or appellate order.

AL et
TR

~ Seconidly the department has disowned the appellants in their parawise comments.



\w

He also. argued that no depaﬁmental appeal was ever filed as alleged by the

app’ellants._
CONCLUSION.
i ‘ 6. ' The sewwe books avallable on the files depict that the appellants were

'1ppomted as Pharmacy Technician on 01.01. 201é, therefore, it cannot be believed
that the appellants were not appomted in the department. According to the
| appellants they have been drawmg their salaries for about one year. In the
memorandum of appeals in para- 3 it has been clearly written that no proper order

- was passed by the department for the stoppage of thelr salary and that it was only

‘sWe Agency Surgeo_n_._lj~ appears that in the pat,aw1se comments the
departrﬁent has trled to wriggle out from this scenario by raising technical grounds .
hke appomtment made without advertisement and non holding of Departmeptal
Selectlg"n Comm1ttee non productlon of appomtment 1ctters But this Tnbunal is of
the view that how the appcllants had been drawing their salary for a clo_nsiderable
penod Under the law this Tnbunal has the jurisdiction only when there is original
or appellate order but nowhere it is mentioned in the law that this order should be in -
written"fot‘m. If this Tribunal is made to believe that there was some oral order

' whéteby any civil servartt is_-aggrieved‘ then, of course, this Tribunal can seize the
]ttrlsdlctxon Payment of pay, entry 1 | in service boot< and then stoppage of pay are
~ample ‘proofs of the appellants being in service of the department, rightly or
wrongly The appellants allegedly filed departmental appeals against the oral order .
“which have been demed by the department. At this stage, this Tribunal is not ina
»:;"‘ : posmon to deterntme whether the stance of the appellant is correct ot. thattof»the

. M ERi
depar@\ent is correct regarding filing of department aopcais How}ve(r K eping in

<
, S sl
view the péculi i

ar circumstances of the present appeals and in the interest of justice,

LR
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the 'p'resent' memo. of appealé‘ can be treated as departmental appéals, if

_departmental appeals are not ‘preferrcd by the appellants. The appeals are remitted

-~ back to the appellate authority to treat these memo. of appeals as departmental

—

appeals and decide the same within a period of 90 days from the date of receipt of

this judgme'nt.‘ They are also directed to pass a speaking order regarding the status

of the appellants and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

" bear their own costs. File be consigned to the record room.

¢«
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Cu e e (NIAZ MUHHAMMAD KHAN)
R T vt A \CHAIRMAN

";’ / S LIy L vy . : ) . -
" (MUHAMMAD AMIN KHAN KUNDI)

MEMBER
" ANNOUNCED Corgs
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DIRECTORATE HEALTH SERVICES FATA @/’/ P
) FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. . it (/N '

No: 2.2 /DHS/FATA/Liti: date: 2% -11.2017

B3

The Agericy Surgeon,
-NW Agency.

Subject- - JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.

OTHERS..

[znclosed pléase find  herewith @ judgment :.fmymt,mr;er.‘l by Khyber

Bakhtunkhwa Service Tribunal on 13.11.217 in'the subject appeal.
N Te ap‘pe\\ant's.We.refaphpinted by, the then Agency. Surgeon NWA in ?
AN the year 2012 gng pet salaries for about one_year and then stopped their -
o ' salaries on verhal girection.” I Coe T
" "‘ .. You are, ih.é:réfbre-,-_.‘dirept_ed‘tAo submit detail reporl with .docynientary -
"] proof ragarding tng;subje_ct appeal that how. and why the salaries of the
\_4 A concerned ;appen,_l_‘hts'were _stopped. The se}me must be reached to this
o Director‘ate’withiq'§hije_e' days after receipt of this letter, in order to proceed
.\ ~ the appeal in Propar direction. x /
R BT ER irectolfjiigatth Services,”
R ' ' o FATA Weshawar. &
| ‘ O/(,
o :
L
a ;
|
h
RE |
i :
e ? [ E l. .
|! 1



%W%E Eﬁﬁ' 'FHE RGENEY Sﬁﬂﬁ@n&@% WO TH van E““'

Phone & ng‘nﬂ928)300788 311662 ]"mmlf:'agcncybm gconnw.\(muma:l.coni

No.

l:,q) ,

._,é

K:J*a’) ? /C-2, Datcd - Miranshah _the_/ G /1272017
The Director- Health Ser viccq B
FATA, Warsak Road Peshawar

-S!l!‘ic(:QT:-?. JUDGMENT TO APTTAT, NO 678/0]3 MR STERZADA -

Mewo:-

ver bdlly

AND OTHTRS

/

Kindly refer your lettcr No 22580 dated 29/1 1/2017 and refainder -

dated 12/12/2017 ou the subject noted above and (o state that they were

appointed under the control of this office in the year, 2011-2012 and were
drawing (heir salarics uplo 31/08/2012 regularly. they were not terminated
up till now. But their bdldl iCs WCIC bwppcd wilhout dny written orders, i.e.

It is worth mention 1hat Dr. I\’Iunhammd(ﬂ Sadig Ex-Apency has
been stopped their salaries without valid reason and later on fheir salaries

were released reason well known to’ hlm

‘The newly posted Agency Surgeon BDr. Awawm Wasie nol v-.al,;.‘v
bloppcd their salaries but he appointed 11 blue eye persons in place of ihe
appellants, ‘while the appellants had aheady lodged appeal against the
discrimination of the said officers. i

When Dr. Azam Wazir was transferred and Dr. Jakan Mir was,

- posted as Agency Norlh Waziristan Agency the remalining posts of the

appellants were filled by the Abency Surgeon Dw. Jahan Mir by
.1ppmm|n;.r, their favouritc persons in place of the appellants iliezaily. witiie

i was wgit aware of the fact that the issue is under consideration in the

_court but hig did not pay any. heed to the;u tequest which is clear vloiah(m

Cop ¥

of law, rulgs and regulations.

Itis further stated that this oﬂlcc hab already submitted various detail

'_1eports alopg with documentary p1oofs on the subject case to your good-
‘office, SSD) FATA and courts as well as also on 29/04/2016, 20/07/2016

and 22/ 122016, but no actxon has been taken up tit! now..

_ Themforc it is requested that this office may kindly be guided to
release ghf,

IhL hov aum;)fc court plcasc

IOI'WEl.l ded to the Reglstral Khybcr Paldltunkhwa Service Tr lbundl

PLSI-]:IW&I w/r to hls letter No. 2491/S7T dated 70/1 172017,

’ *
e
o5
/ poa

. Apcney ! »lllluuu:"
. : ' ! North Wz lm l\,Iu wisdn n

salaries or’otherwise,’ to dVOld COC and more litigations ol

) S
\ :
‘%@Nh L
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Mo: 24 3%2- 3 370RI/FAVA Liti:

The /‘rmnc,y Surgeon,
Y .~\qr=nry

ERNTTQAPPE AL MO, 675/

SElerence your letter l\lo 6007/C-2 dat
s above and to direct you to g ubmli

5 1 o of WA Agency to enable thiz Direcloral
s hadore the ney

ated

n;f";“*/UHomAT/un

Enisirar Khvber Pakhtunkhwa Service

R ¥ oo [
i "h.r:i i R

updated

tdate of hearing in the couﬁ

SRS FATA

S BN, PEST I/WW-\R

Cdate: 2FL12-2017

L0

R guuL/ADAANQ

19.12 2017 on the subject
sanclioned filled vacant
e o proce 'oo fu: ther in the

Tribunal Pes huvvar

Dlreclor Health Serwces

~ ATA Poohawar




o wrncns OF wﬁ mmw SUR&E@N NORTH w’Mﬂms xrm\n

R Phonc&l dx(0928)300788 311662 =email: agencysurgeonan”()l 8@gmail.com
No., 6822 /C-2 Dutbd Miran Shah the _l2— /0112018,

I
...Q'..l..l.C.-ﬂ.’wﬂ..C.'..'..'.."...'.‘.".'..0".........l.‘...".'..l..'...l.

T e Ts,g Ei’.rfector Health Services.’ ",:j‘
F, &TA, Warsak Road Peshawar. -

© Subject; - JUDGMENT TO APPFAL No. (78/2013 R. SHERZADA AND
. & OTHERS

Memo: -

Refelence your - lettex No:24332- 33/D1N/I"ATA/L1t1 dated
28/12/2017 on ‘the’ suchct noted above. 1 have the honour to submit

herewith photo copies: of sanctioned. filled and vacant position on the

ostr ength of Agency Surgeon North Waziristan Agency.) and Medical

o Qupermtcndent AHQ Hospital Muan bhah for information and further
o ploc,eedmg, in matter as desired plcase T

It is furthcr added that thcre 15 no vacant post of Paramedics.

However, 1ﬁ the applicants may be ad_]usted against the vacant posts of
- Charges Nurses BPS-16 for the purpose of drawl of pay and allowances
~ Latter then they will be adjusted after ava1lab111ty of clear vacancies of
- Paramedics to avoxd COC and more htlgatmn of honourable court..

SRS '%B-HWQAN’N”
S NGr IIW mAE_LuLy

CNe_ e o

\

Copy forweuded 10 the' Reglstrax Khyber Palduoonlchwa Service ’111bun.11
Pcsnawar for mfom«atxon ‘

PR |

Agehey Surgeon,
North Waziristan Agency.
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maﬁcmmm OF HEMTH SERVHCES m
, ‘_‘ Tkl ‘, 7. PHEO91-9210212 . FAX #091-92(2110 L /7

FATA SECRETARIAT WARSAK ROAD PESHAWAR'

'-OH—I(,E ORDL‘R o . | Sy 2

A=t
-

Dr. Sahlbzada Muhammad Khalld Assistant Director (Admn) DH:

' FATA IS hereby hominated as inquiry offlcer to conduct fact—flndmg mqu:ry in th
j éttached judgment of Khyber Pakhtunkhwa' Service Tribunal Peshawal regardlnc
appomted Mr. Sherzada and others agalnst various categories by the then. Agenc
Surgeon North Waziristan in the year 2011 and received their salaries upto 31:8-207;

and ‘submit the fg;g ;1rt wnth clear recommendattons and fixation of acsponsnbmty wnhnr
ten (1 0) days of th;:: receipt of thls office order

Cosde
o ~ Director Health Services, -
FATA, Peshawar.

ZM/ (

ILHSIFATNAdmm - Dated /4= 02 /2018
Copy Torwardeg '§Q ‘i‘a"ze'-

| 1) Assistant Dlrectu (Admn) DHS FATA. {(Inquiry Officer)
) Age ricy Surgeorpi\lorth Waziristan Agency

For information and necessary action, . (

| Depuly— ire "tol (/\clmln),.
7 DII FATA

(l“\w

:



SRAT S8
DIRECTORATE OF HEALTH SERVICES FATA ~ @

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX: 091-9212110

OFFICE ORDER

in pursuance of court proceédings in Writ Petition No. 678/2013-Sherzada
' ,_and others VS ACS FATA and others, the following officers are hereby
appointed as inquiry officers. to conduct a fact finding inquiry in the

recruitment process in the office of Agency Surgeon NWA at Miranshah
during the year 2012: | A

i.  Dr. Hameedullah, Medical Superintendént AHQH Miranshah
i, Dr. Shams ur Rehman, Coordinator HSRU FATA.

~ They are directed to submit report alongwith recommendations to this

Directorate with_in a week of time before the next date of hearing in the court,
.i.e., 02.05.2018.

Sd/XXXXX
Director Heaith Services,
FATA Peshawar

" No. %52? / ‘/79 - 37 IDHS/AdMA/FATA Dated: Q/ 04 /2018

Copy for information and necessary action to:
1. Agency Surgeon NWA. He is directed to extent his full cooperation o
the inquiry officers so as to complete the inquiry jo-ti

2. Officers concerned.
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No. - / 7—-3'—?' /nquity, Dated

Subject- INQUIRY.

appellants were appeared before the inquiry officer Dr

Admin, as per report of the said inquiry officer. !

- Certificate:-

M

- OFFICE OF THE MEDICAL SUPILRIN fLNDLN'
DHQ HOSPITAL IDINW |
[\/Inan!blmh l'he__;;'g’g_ 10772018,

To
' The Director Health Services,
FATA; Warsak Road Peshawar, |

Memo -

Reference Your letter No.8879- 81/DHS/! “ATA  and 14079{
81/DHS/FA TA/Admn dated17/04/2018 and 8/06/2018 I’(.‘.LPGCUVEI\/ on the subject

noted above, | have the honour to state as per your direction | mqmred into the
matter and all the employee were called for physical veuﬁcahon All of them were.
porsurmlly present alongwith original CNICs and pmsonaf!y collected other related
documents i.e, Aguitaince Roll, Pay bills and charge reports etc, Except of some
was misplaced due to military operation Zarb-e-Azb. Beside this rost of the

Shams U Rehman and
Iater on submitted all the clocummts with Dr. Shahib Zada Khalid Asst: Director -

It is further stated that all the unployc es (38) were appointed
during the year, 2011-12 and receiving their salaries. :ropu}arly to the entire
satisfaction of his superior since 31/08/2012 without no complaints, (heir salaries’
were stopped without any written orders / termination orders by the Ex-Agency

Hurgeons NWA. But not only stopped their pays but appomled blue eyed persons

in their places illegally wnhout codal formalities,

Re’com mendation:-

The frozen salaries of the employees nmy be released m the

larger interest of justice being innocent. |

IL is certified Lhat most of the record pf the, Agency Sun{z,uon
Morth Waziristan Office his been complotoly destroyed/ mi olacnd duw to military

S oper JLI(JII Zarb-e-Azb.

p%(“ltenc lent,

¥al i\/lir"ms!“nh.‘
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DIRECTORATE, OF HEALTH SE RvicEs L

el TRIBAL DISTRICTS SECRETARIAT WARE)RK ROAD PESHAWAR
((7 ?rrr\ i 71/ - PH#091-9210212  FAX #091-9212110 1)
T /‘f/“ /DUS/ADMI . DATED: / & /2018
' o By FAX, £ Mail & Post
The Agency Su-rgeon,
Tribal District’- North Waziristan.
Subject:- ENQUIRY,

It is to inform you that Mr. Sherzada and others made an appeal for

restoration their services and the appeals have lastly been sent to the undersigned as an

enquiry officer to probe into.

1.

2.

-

6.

2.

Names
Date of appointment .

1* salary drawn (Month & Year)

. All the time fine in which salary'stqppedlz\‘nd released amongst anyone of the

agprieved,
When last salaries slopped (Month & Year)

Any record at office to unveil the reason of stoppage.

~ Appointing authority at the time of stoppage of pay

Have their termination orders been served upon them?

Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two days (02) after Eid u! Azha

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall

not be over-looked as justice delayed is in-justice. ‘ oA

No. _

LUM‘ - -~ (\\‘ﬁ‘
\§ n\’f‘o “an 4
\&ant Director (Admm)

DHS Trlbal Districts.

/DHS/Admin

Copy for information to the :- _
1. Director Health Scrwccs Trlbal Dlstrlcts Peshawar.

2. Deputy Director (A(Imln), Tribal Districts, Peshawar. ‘ / '

Assistant Director (Admin),
DHS, Tribal Districts.

Aﬁi;w?‘iﬁ
—



. A{W S £ ahid )/edq /W
OFFICE OF THE AGENCY SURGEON /"
"NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 ' . Email:agencysurgeonnwa2018@gmail.com
[n)f ' / S)f 2,18

\«J : : L 3 Z’(’

. To, A ‘ . . 7 .
- | T
‘ The Assistant Director Admn: . | kel
DHS Tribal District Peshawar. |

Subject:- ENQUIRY
" Dear Sir, '

Reference your office letter No. 21067/DHS/Admn dated
420/08/2018 on the subject cited above. ,

. | have the honour to state that there is no reoord WhICh shows
the termination of related staff, and also there is no record of their. termmatlon
submitted for further necessary action please. :

AGENCK SURGEON
N.W.TRIBAL DISTRICT

No__ /o
' Copy forwarded to the :
- 1-Director Health Services Tribal Districts Peshawar for mformatmn please.

CY SURGEON
N.W.TRIBAL DISTRICT




JFFIE [F THE AGENEY ACCOUNTS OFFICER

" NORTH WAZIRISTAN AGENCY MIRAN SHAH R

> U . AAO/MRN/NWA2018-19/ Z 578D Dated 17 ] /2018 B

y |
K@2)
T '

g

The Director Health Services,
FATA Peshawar.

o SUBJECT-:- ENQUIRY.
 Memo, -

L Kindly refer to your memo No. 2205_4/ DI_—IS/’I‘ribal District/Admn
dated 14/09/2018 on the above subject. '

‘ In this regard it is stated that pay of 26 officials mentione-d in the :
above memo was retrenched from manual pay bills by one reason & other by the
depgrtment not known to this office at that .time. Manual pay bills now are not

_a\}ailable in- this office due to operation Zarb-e-Azab conducted Pak Army in
- 06/2014; | o | |

To proceed in the matter further you are requested to approach
_Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

responsibly.

~ ' ) , e b2 Ol pr&‘é@e w- /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
: PESHAWAR.

- Execution Petition No. #32 /2018

* In Service Appeal No.678/2013 to 703/2013

M. ShAerz‘ada ‘
Hafiz Ullah,

“Asif Ullah,
.- Hashim Faraz,
Fida Ullah,
. Riaz Noor,
Kaleem Ullah,
.- Shahid Ullah,
10 Shahanzeb,
1 1.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
- 14.Zahid Noor, -

wa@MPri

15.Saleem Ullah,

16.Fateeh Ullah,
'17.Farhat Ullah,

Safeer Ullah,

18.Muhammad Yousaf,

19.Azi Ullah, .
- 20.Fawad Khan,

21.Ameer Afghan,

22.Nasr Ullah;
23.Zain Uddin,

24.Said Anwar,
25.Arshad Ullah,
-26.Zabeeh Ullah,

' EXECUTION PFTITION FOR DIRECTING THE
TO  IMPLEMENT
13.11.2017 OF
LETTER. AND

RESPONDENTS
JUDGMENT DATED
HONOURABLE TRIBUNAL IN

J-

SPIRIT

VERSUS = | |
1. The Director, Health Services (FATA), warsak Road Peshawar:
2. The agency Surgeon, North W aziristan Agency, Miranshah.

appeal No. 678/2013
appeal No.679/2013
appeal No. 680/2013

- appeal No.681/2013

appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013

~ appeal No. 690/2013
- appeal No. 691/2013 .
appeal No. 692/2013

appeal No. 693/2013

‘appeal No. 694/2013

appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013

“appeal No. 703/2013

PETITIONER

REbPONDENTS



RESPECTFULLY SHEWETH: N

1. = That the petitioners have filed appeals bearing No. 678/2013 to.
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to .the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period. '

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as.
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one -
year and how and why their salaries were stopped. The ‘said
judgment was issued by the Registrar KPK, Service Tribunal, -
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

3.  That on the basis of above direction of this august Tribunal, the
- Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
_that how and why the salaries of the appellants were stopped. In
response to ‘the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
~that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please. .
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) R

W
n
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" That the Director Health Services (FATA) also asked from Agency

Surgeon through letter dated 2;8.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after

availability of clear vacancies of Paramedics to avoid COC and

more litigation . of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo

appeal as departmental appeal and same is decided within 90 days

and the report submitted by the agency surgeon NWA, the Director

~ Health FATA, passed an order on 12.02.2018 to conduct fact
- finding inquiry against the petitioners which is total violation of
" the direction of the august Tribunal . -~ -

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
~ or set aside by the Supreme Court of Pakistan, therefore, the

L department . is -legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbfy préyed that the department may be

' directed to implement the judgment dated 27.10.2017 of this

august Tribunal in letter and spirit: Any other remedy, which this

‘august Tribunal deems . fit and appropriate that, may alsq be‘

awarded in favour of petitioner.

- - THROUGH: LT

M. ASIF YOUSAFZAI -
AADVOCATE SUPREME GOURT,

. . & % .
TAIMUR ALI KHAN |

ADVOCATE HIGH COURT.

, W T
- LI Y'Y §'§
: " ¥ . ’



AFFIDAVIT:; .

- ltis affirmed and declared that the contents of the above Execution Petition

+ " are true and correct to the best of my knowledge and belief.

&

- DEPONENT-




S

. % BEFORE THE KHYBER PAKHTUNKHWA SERViCE
' TRIBUNAL, PESHAWAR. '

Execution Petition No.__ /2018 .
In Service Appeal No.678/2013 to 703/2013

I. Mr. Sherzada and Others. .
' U e, PETITIONER

VERSUS

3. The Director, Health Services (FA’]‘A), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO

A CONDUCT __FACT _FINDING __INQUIRY _AGAINST _THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITI'ON '

'RESPECTFULLY SHEWETH:

I. That the petitioners has filed the execution petition for
implementation of judgment dated 13.11.2017 in which no date is fix

~sofor. L

2. That this august' Trib'u.n'al directed the 1°esp0ndenfs to treated the memo
~ of appeal as departmental appeal and decide them within ninety days

* but despite the clear direction of this Honourable Tribunal the’

respondents instead of taking action on the direction of this august
Tribunal respondent. No.1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of
the direction of the august Tribunal. Gpy 4 svdfer AL Jre A -20
44 Avrext: .F . . .
_ 3. That the grounds of execution petition may also be considered as
integral part of this application. : -

4, That the Apetitionersv has a good prima facie case and all the three
iingredients are in favour of the petitioners.

18 abachd



1t is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain. from conducting
fact finding inquiry against the petitioners till the disposal of

execution petition. :
PE'TITIONERT”Z

THROUGH: i
o ‘M. ASIF YOUSAFZAI
. ADVOCATE SUPRE]){I’E)?"?OURT,
& /-
. /C, .
TAIMUR ALT KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:

1t is affirmed and declared that the contents of
and correct to the best of my knowledge and belief.

the above application are true

@l/z‘

DEPONENT

2 0 FEB 2018

RS P



DIRECTORATE HEALTH SERVICES = = . P
TRIBAL DISTRICTS, PESHAWAR. 2 P o /, @
__‘__JW____/DHS[th date: -pg o :

3925? 2% / | L =L/

"

“To
1. Mr Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.
o Mr. Hafiz Ullah, Malaria Supervisor 15. Mr..Saleemullah, Lab. Tech.
3 Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EP1 Tech.

4. Mr. Asif Uliah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech 18. Muhammad Yousaf, J/Pharmacy Tec
‘6. Mr. Fariullah, Laboratory Tech. 19 Mr. Azeemullah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
g Mr. Kaleemuliah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.
9 Mr. Shahidullah, Malaria Supervisor 92 Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb; EPI Tech. = 23, Nr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24 Mr. Said Anwar, Malaria Supervisor.

12 Mr. Nek Zatullah, Malaria Supervisor.  25. Mr. Arshadullah, Malaria Supervisor.
13. I\/h Hathkbar Malaria Supesvtsor 26, Mr. Zabihullah, Malaria Supervisor.

| S'ubject-- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appeals received in this Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a.
) -‘departmental enquiry was constituted wh1ch has submitted its report alongwith
' recommendatton that the said appeals are not maintainable due to the following
reasons.
I Non availability of clear vacant posts.

ii. Codal formalities in the recruitment process were not fulfilled.

In the \ightl of above reasons, your appeals for release Qf' salaries and

reinstatement are hereby rejected. '

atvices,
eshawar.

No. /DHS/FATAILIt

Copy to the:-

1. Reg1strar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Direltor Health Services,
Tribal Districts, Peshawar.
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g
e oo s
: TYPE “D” HOSI’IT AL, RAZMAK NW AGENCY . Q 3%
7 s - e
- F Designation . BPS“ Tosts inthe | Existing \ Posts b
o P/ \_7 ' ] | Yardstick \ Posts sanctioned’ \
: e 1 | Administratar/SMO 18 | i 1 | o |
g ' , 2 | surgical Specialist 18 - | 1 ] 0 l '
| A r'j Medical Specialist - 8 | 1 \ 0 \ 0 L
E ' © | 4 | Gynaecologist : 18 1 = 0 | 1 J
P b T paedistician . | 18 1 1 0 \ N
G |.GDMOs A 11 | 1 \ 7 .|
3 7 | Nurses 116 | 9 i 0 1 9 I
L ‘78 | Anaesthesia Tech: I | 2 | 0 | 2.
: "9 | orrech: 12| 2 [ 1 | 1
: [10 | Blood Bank Tech: | 12 | 1 ] 0 \ 1
11 | tab: Tech: . | a2 | 2 | 1 T B
o O 12 | X-ray Tech: ‘ 12 | 2 | 1 1L __l
YRy o 13 | £CG Tech:- , EC 1 \ 0 ] |
~ 114 | Sterilization Tech: 12 | T | 0 1 j
> 15 | Dental Tech: 12 | 1 l 1 0
N ' 116 | Pharmacy Tech: *© . 12 l 5 l 2 2 _l
: 17 | LHv - 12 | 1 | 0 ] 1 |
18 | €pi Tech: 12 | 2 [ 0 ] 1 {
P \ Store keeper ' ‘f 12 \ 1 l « O j S j
= 20 | Clerk | 11 | 1 | ~.0 l 1
. [21 | oriver ~ 5 | T 1/ Yo - | 1 _\ _
- [22] pai s | NN AT
23 | OT Attend: E o MO\ RTA 1 | ﬂ
24 | X-ray attend: R | 0 | AY 2 I
25| Lab: Attend HE 0 JREGE o _ 4‘
26 |-Dental Attend: . E | 0 S !
27 | Ward Attendants e 6 2 | ﬁ
8'\ Sweeper . l 3 I 4 2 | B
ﬁ9 | naati - S‘Y 1 2 - j ‘
30 \ Qowkldars 3 \ 5 | 2 ‘ ‘ : J
31 kL WQasid BE 2 0 1 ﬂ
32 ¥ilaundry 3 2 o} \
33 T Cook . 3 ] . 1 l a! -
" Total _ 72 R 33 |
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Go

Ci'vil_, Dispensaries at Sher Ajam Kot Tehsil Dosali

Pharmacy Tech: 12 01
_Chowkidar 03 01

Civil Dispensaries at Hakim Jan Mir Ali ' Pharmacy Tech: 12 0l

‘ ) ‘ Chowkidar - 03 0l

Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 oL

' Chowkidar .03 01 J
. Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 | T

Mir Al Dai ‘ 04 |- 01

. Chowkidar 03 0!

16§ Labour Suitat CD Tariq Aziz Kot Khaddi Tehsit Mir | Leady Heaith Visitor 12 | 01
Ali Dai 04 01

: ) o Chowkidar 03 01

17 Labour Suit at Farid IKhan Kot Tehsil Mir Ali Leady Health Visitor 12 0l

- ‘ : Dai 04 01

. : Chowkidar 03 ‘ 01
18 Mothcx Child Health Center at /\bdul Manan Kal [.eady Health Visitor 12 01

: Aba Khel Spinwarm Dai 04 01
- Chowkidar 03 01

19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01

: . leady Health Visitor i2 0l

EPL Tech: 12 01

_ Dai 04 01
o “Sweeper 03 01
‘ i Chowkidar 03 01
L Total B

(=3

i

The expenditure involved shall be debitable to the major Head 07-Hcalth, 073-l4ospital Services,

0731-General Hospital Services, 073 101-General Hospital Services under DDO Code PRO049, and shall be met mﬁ

within the sanctioned Budget Grant nndcr Demand No.

obsuv‘\nu of all codal formalities under intimation 10 Finance Department . F

/\u,ounlant General, Pakistan l{cvwms Sub Oqu, Ppeshawar.

. u[ \,[ Jv

1

L8

Copy forwarded to the:-

‘i Secretary Social Sectors Department, FATA
2. Secretary A J&C Department, FATA
/ 3 Director Health Services (FATA)

| 4. PS to Additional Chl(..f Secretary, FATA. A }
ﬂ PS to Secnctaty Finance, FA 1 A

99.FATA in the current {inancial year

Yours faithfully -

\Qba&, z\‘-%ihcuv :
(Sadia Asghar)

Section Officer (FATA-I)

for information and necessary action.

for information.

g & oL_._’ ‘kg-ﬂ e

(Sadia Asghaﬁj
Section Officer (FATA-II)

2017-18, subject o

ATA, Sceretariat and Additional



. ':,“': L B T‘xe certificate dur.v signed by the DDO/Contralling officer-must, re ”htomj
RS t”ns Direclorate Mtn in cne week but later then 15.05.2015 f\ o

DIRECTORATE GENERAL HEALTH - L
SERVICES, GOVT: OF KHYBER PAKH']'UNKHW
W PESI-,AWAR
= No___ 28079 personnEL.
o DATED A 7 /05/2015.
; . The Chief Executive of Tgachipg Hespital in Khyber Pakhtupkhwa ’
2 The DHS (FATA) Peshawar, ° S
3. The All DHOs/MSs in Khyner Rakhtunkhwa. 5 4y 5 F;g\‘-‘—‘e)’ dﬁ:}c
P - Niae b 2 (gL
sw act: OFFICE ORDER. Lo - //3 L
_.cmo .. . ' _ : - o\s—_ﬁ' i
Please refer to this D:rec‘qrate office order bearing Endst: N'o‘. 3620- :
87/Pers"nnei cated 26.03.2C15, on the subject notad zhove. TS
‘ You are once again girected to submit a certficate to the effect
) hat no of"“ cers/officiais is "‘OSL d on Ex-cadre post or on general duty. K

o ST gl

e . 'DIRECTCR GENERAL HEALTH . o B0 0
e . SERVICES, K.P.K PESHAWAR S
N Y S S A T

‘ e VN :

DlRECfORATE OF HEALTH SERVICE S FATA, PESHAWAR
- NoJlf 935S JoHs/FaTA/ATmN pate. {/ /06/2015

Copy is forwarded *o the:-
All Agency Surgeors in FATA/FRs. o
2. A" Medicai Superintendents AHQHSs in “ATA S
For information and eariy response. o
\\S | !
v 4
Dnrector Health Services, oy
FATA, Pashawar B

- 4
-~ &
3 ~ .
’
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OFFICE OF THE AGENCY SURGEON

/... NORTH WAZIRISTAN AGENCY MIRANSHAH.
o, AT PRESENTBANNU PHONE & FAX NO.0928-620995.-

No. ?>°‘? 29, IS-2-A, Dated

*w******’x* k¥ k********************* ¢ % e Fe kK

To
The Director Heaith Services
*FATA. Warsak Road Feshawar
‘Subjer:- OFFICE ORDER. .
Memao

Reference vour leter- endorsement N¢ 1
¢ above. | hiave the honour to subnut the requisile

the subicat e
Ex-cadre. posl or on generai
action as désirec please.

. Cro, ¥ a
R A xk******k*******'k***** **.***'*‘***yn' 3

duty as per detail given veic: fJ for 1avou

Bannu the /7——~06/201

-7

'Y
v

ﬁ?}l”v\m

et

43 ELOHEEATARdmN: dated 041081201500
mformation i.e, officers/officizis posted on ~

r of mtormauon _md further necessary

PRty 3 ;M—”J. .
: Py 7 T ss E
S# Name and Designation with grade. T Ex-cadre \ Justlf'catlon { Remarks.‘ e gl
pOSt. ° L.
1 Nir. Cronaruliah JCT(Fnarmacy)BPS-9. iChérge Nurse | He was :.ufplus in NWA"".&I_
iBPS 16 adiusted by DHS . FATA;]
; nurpose of urawal ‘of oay agatns the
iposl of Charge Nurse. AR
2. M Aallfdf Ali Khan, JCT(Phammacy)BPE-& 1.1.:- BUs j e was transferred -f_ror'n»x othersh
. P agency by DHS FATAathEwas
R { ' adjusted against the’ .post{,of, HV,
v ' : | due to non availabilitys: gf‘if‘cl‘qér.
r . RSN R j ey nt post cf JCT(Pharmacy)zv; Y
\—3 -LT\'L' aged Noor, JOYifharmsd ‘,)[ﬂ- =-9 DLEY B1P3-2 1 -GO- . g
™ Rir Rarcenaiiah JCT(Pharmacy) EEST T T TR BPE-Y "".;'::—{( -
S, M. Nranir £han JCT(Pharmacy)BPS-¢ o Py BRE-D ' "do- -
o F Mr.Zahoor Badshah JCTiPharmacy)BPs-9 | L (U BRE YT Té"r" N
\ - |7 Mr Azizullah JCT(Pharmacy)BPS-9 T BRE ¢ ‘JF“»}:'
\ SN Hasiabaz JCT(Pharmacy)BPS-9 T TRy GRS oo
9. Mr Snah Nawaz JCTi .Pharmacy)BPS- 9 TLRY BPS-S \.do- Y
10)/ Mr tvwharmmad rou:afJF"'rPharmacy)BPs -G 1-LHV BPS-¢ | Remstated ‘hlough KPK ;Serwce;
. N Non % . + Tribunal Peshawar’ -, ?nd wasiin i
' AN };4) : - :aduusled against the post“nof LHv;A,,'.’
, £y \\ : . | due to non avallabﬂlty “of clear
| “~ Vo \ ) [ ' vacant post of JC“"(Pharmacy) A0
‘ 17 e ST idoiah T Pharmacy BrS- ¢ TIHY RSy de TN
) 12 ’/, M Gan Muhammad JC T(Pharms S NBPS-T Y f:"\_. . de- s '
" ej 13, /\ Mr.iral Al Shah Dental Technician BPS-© LRy BPS-G [ He was Su rplus in Dlstnct;Bannu

’: and was adjusted by DHSFATA for

faf’lMQ/\. AN (& Bt

A s ;! vy iP5 9,

|- . the purpose of drawal of pav ; aqamct' 'y
\ | f ! the post of LHV. : _'u;.- ‘
[ 13 | Mr Assral Ali Khan Dental Technician BPS-¢ ! LHV 8PS-9. | -do- . o
5. j Mr Tang Knan Malaria Supervusor BPS5-9 I LHV BPS-9 ' '1 -do- “; S e
16, I MF Sqt«ghauullah Maiaria Supzrviso RPS-O jLHY ‘BPS.a 1 He was surplus in . District= ~Bannulf:
g 1 | and was adjusted by DHS; FATAfof;
: : \ § the purpose of drawat of pay agamst" i
‘ | 5 I the post of LHV. R AL
' ‘ 17 f Mr.5ahib Noor. Driver BP°-~1 : MT BPS-C | He was surpius in NWA, and ‘Wast
: ! : | adjusted by DHS r'ATA “or iith
: 1 ! purpose of drawal, of pay agalnst the
‘i . L : B EA _!_ nost of AT . LA ;} . *iar
1 tag, J! A Snstial, Matana Supenviso? BP9 LY BRSO i Appoinied against the post a:t '-iV 4
T lN. Fiatdlisin, Malana Supervisor BP3-b L RS T Rppoinied agains! ihe oS! oi L H\'/".,
. | 8 . g - ma e s
", 120. /| | e Nicgmulian Mataria Supervisor RPS-4. "! LHV BPS-9 Appointed against the.p:st; of CHV.7,
] ! —— R 7 s

f

" e it~ anaing! He nost of {. H\,‘



. his. original - post under the control of tms office and working on delallment

. Programme FATA.

s

1

AGENCY SU

NORTH

WAZRISTA MIRANSHAH
AT PREZENT BANNU. ’ R

P.S ;nammad Ayaz Malaria Supervisor | LHV BPS-9 Appointed against the postgojfLHV
Mr.Alhmad Malaria Supervisor BPS-9 LHV IPS 0 Appoinled against lhe posl of LHV ;
Mr.Said Ghawas,Malaria Supérvisor BPS-9 | LHV BPS-9 | Appointed againsi the, post.of 1 LHV?* AL
Mr.Dil Abass Malaria Supervisor BPS-9 [ LHV BPS-9 | Appointed against the post. p‘f:,}.,‘!;l.h;?,’_ 13
Mr.Abdul Nasir Laby:. Technician BPS-9 MT BPS-9 - Appointed again'st the po;st=ofTMT‘i- :': : “%.f
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed-against theipost: oﬂAT Pl ', ,;
Mr.Shahidullah, Laby: Technician BFS-9 MT BPS-9 Appointed against the postiof MT Ak .
Mr.Subghatuliah, Laby: Technician BPS-9 M‘; BPS-9 Appointed against the, post,ofélyl‘ i ,,_i
Mr.Ajab Noor, Laby: Technician BPS-9 M1 BPS-9 Appointed against thez\pg_sht otM]'ﬁ;;» i

31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9 Appointed again_'sttt}ev,p‘q§‘lt=<9n_f‘;:§l-_i\(_,§?. RE
32. -} Mr.lftehar Ahmad, Laby: Technician BPS-9 LHV BPS-9 Appointed*against'the post"ofxlﬁ!ﬂ VA% i
33 Mr.Meh_tapuIlah. Laby: Technic;.ian BPS-9 ' LHi\/ BPS-9 Appointed against the"posto ,L':HV &) ;:.} { ’
34. | Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed against.the:postofi{LHV fi. 1%
35. | Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. | Appointed against the’ pgs;t:b?i}.‘,i;t\‘/fi:a; :
36. | Mr.Zia-ul-Haq, EP! Technician BPS-9 'LHVBPS-8 | Appointed against the postiofEHV it |
37. | Mr.Mukhtar All Junior Clerk BPS-7. Senior  Clerk | Appointed against the' post*of.fSenlpr@ .%t 1
(At present BPS-11). BPS-14. .Clerk BPS-9 (At pfesentfm ,ﬁﬂ:
38. | Mr.Ulhafuliah Junior Clerk BPS-7. Senior Clerk Appomted against the.post of,*Sennog );f.
(At present BPS-11). BPS-14. Clerk BPS-9 (At presenf BP 4) Rk




Jt HCF- OF THE AGENC‘{ SURGOEN NORTH WA/H‘U TAN I\MRANS\-(AH.- @ ::: -

./,f‘-"--: e . PHONE & FAX; 0926-300788. ‘
L NG 'Z-(.':?"/ / DA'! ED: MlRANSHA!-l (HE 3o 2o ‘/ /2011
H 'Q
@ . i ;
: The Director heqﬂ- Ffrvnccs &' :
FATA W':lsak RQcau Pesnawal - §

- QUBJECT:

. Merno:

| have the hono

|

apoomtmmt cluung the last thres years a’{ follows

|
'

APPOINTMENT. lURiNG THE LAST T'JREE(S) YEARS S
", Reference your ‘Ee!ephonlc Message o d}ay on

to. submtt herewith he d[Ictall llst of

'3’Q709§éon'1‘

;J\JO NAME lr/NL\ME Domml(‘e ‘Dcsig‘ndtion- T | Dateof |
bl . 1 : ; . | Arvival Sl
E N l\hmxtn TRehman \‘f.\Leh slld $Bujaun 0 il\'h.du,al lu.h - 3:lf:W - P
‘ . t ! . . Tt
2 v M bh'\lwud Ullah Jan . | Jun Behgder lNWA " |'Medical l‘u,h. 03-1 1-2009‘
i " : '
‘ Mr. Zahid Igbal ‘ Tanat Khan \NWA ';Medu;al“Tcgh 3-11 ZOOQJ
\M,._ ihtar Ayub Tz mbui Chan ) ‘NW:\ T Modical Tech | 3-11-2009 J R
. i L : ,
\ Mr, Salder Elahi | Noor Elghi \ NWA Medical Tech . 3 11- 2009 -
L i ) ' : b
Mr:Arifullah; -1 Khushall Khan - NWA . Medical Tecli- 06 12-2009 1;
1 . | N o . ) |‘ . .
M Naveed Tqbal Khan Béhader - \NWA ? 'Mulic:ﬂ Tedh \’7 11-2009
i
Mr Wadood Ali Shaly .. : Iv'uhammad Nawaz Rannu tvlechcal Tech 10-01-£0
Sheh ' B A
Mr. Farnad Ullah Made Jstn NWA Medml Tech 18- 05-201 J 1,_;
e . — ‘ i 2 o
| M Shahid ullab i \ \lluh‘uunmd Nawa. \NW;\ \ l.)upunsu """" = IR '7009J ';
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<. BEFORE THE SERVICES TRIBUNAL
! - KHYBER PAKHTUNKHWA, PESHAWAR |
. )
- apPEaLNO. 1258 2018 - Y
Mr. /’W&'MM - ......Petitioner - i
Malar’ S S o
Versus
Director Health Services, Tribal Districts and others ....... Respondents )

Para wise comments on behalf of respondent No. 1 & 2.

¥
b
Respectfully Sheweth; '

Preliminary objections

1. That the appellant has got no locus standi to file the instant
appeal.

2. That the appellant has not come to this Honorable Court with
‘clean hands and concealed the factual position of his service.

3. That the-AappeIIant has got no cause of action to file the instanf
appeal. '

4. That, the appellant is not ‘an “AGGRIEVED” person within the
meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. - Pertain to record and the record is silent aont departmental
" selection committee th'rough written in order.
Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.
4, Correct to the extent of order of Khyber Pakhtunkhwa Service
. Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in rejection of appeals.
5. Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

6.  Correct to the extent of letter but plea taken for adjustment agamst
charges Nurses is illegal.

7 Cavrecl Pevstain to zgecovl .
& ‘Correct.

q. CO(rect to the extent of order dated 03.10.2018 and very much
valid reasons are forwarded for rejection-of appeals.



'ON GROUNDS

e

- Correct to the extent of order dated 03.10.2018. The appointment

A
made was void ab initio, hence salaries were not released rather
recovery is required. ,

B. Correct as stated in para-5 of the fact :above.

C. Incorrect, pertain to record. |

D. 'Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018. .

E. Incorrect, no violation has been made in the matter.

F.  -Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record. -

H.  Pertain to record.

l. Cor‘rect, pertain to record.

J. Correct, but it is pertinent to mention here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal. |
Correct but |t is'pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-avaitabiiity of c!eaf vacant posts (i)

- Without codal formalities. |

M., The departmént will also produce other proofs at the time of

hearing. |
It is, therefore, requested that the appeal may please be
dismissed. '

tariHe ‘j- Services, -
ANRES, Peshawar



