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Appellant present through counsel.19.07.2022

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 
outsi^idin^salaries of the appellant have been released 

against an^vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 

Government of Khyber Pakhtunkh\A/a”.

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

(Rozioa f^hman)(Farae ha Paul) 
Member(E)
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15.09.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

' (Rozina Rehman) 
' Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
17.01.2022

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

IcCh^roarT"(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

.V

V
(Fareeha Paul) 

Member (E)
Chairman
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Counsel for the appellant present. Addl: AG alongwitn 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order

26.11.2020

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjourned 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjourned to 17.02.2020 forjfurther proceedings
1 »before D.E»,

\j^%
Chairman(Mian Muhamma 

Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

► I

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /S /9 / l; for arguments 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

/
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02.04:2020 Due to public holidays on.account of Covid-19, the case 

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

>

; ; V WI
Due to COVID19, the case is adjourned to 24.09:2020 for 

the same as before.
29.06.2020

24.09.2020 Appellant is present in person. Mr. Kabifullah Khattak, . 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to
v.\' «^ >

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

/^3j»urned to 26.11.2020 for arguments before D.B. r

V /
t

(Mian Muhanffiad) 
Member (E)

(MuhmMad Jamalf^T 
Member(J)

\

I
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■ 23.10.2019 Special Attorney for the appellant present. Mr. 
Kabirullah Khattak learned AddI; AG for the respondents 

present.

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

Member'^

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

MemberM

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

Member



% .

Counsel for the appellant present. Mr. Kabirullah, Addl: 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already ’ 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.

02.04.2019 '

• ,
. - ;}•

(Ahmad Hassan) 

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested'for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

<7
(HUSSAIN SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) ' /: 

MEMBER

Learned counsel for the appellant and Mr. Zia Ullah ' 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

Member Member i
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Counsel for the appellant and Addl. AG for the 

respondents present.

15.1.2019

,r

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 On which date 

the requisite reply shall positively be submitted.

•i;-
Chairman

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondent Nb.3' present. Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B ■

26.02.2019

.-1

I'.

«
(Ahmed Hassan) 

Member<
\

.<• .

«•
/
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Counsel for the appellant present. Preliminary arguments hearc^ 

and case file perused. Learned counsel for the appellant argued that this is 

the 2"^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from September 2012 till date nor their services have been terminated. 

Learned counsel for the appellant further contended that posts occupied by

16.10.2018

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also'been Submitted. 

The appellant has hot been treated according to law and rules.

i Points urged need consideration. Admit, subject to deposit of

; security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.

Appsibnf Hepos'fscf

(AH/vIAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahm; assan)
Member

A\



r

r

A?

Form- A
1

FORM OF ORDER SHEET
Court of

1258/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2
i;-

1
09/10/2018 The appeal of Mr. Fatehullah presented today by Mr. Taimur 

Ali Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

1-

!
This case is entrusted to S. Bench for preliminary hearing to 

be put UP there on .
2-
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

p . V/S -y^/vx^J Health, deptt: (FATA);.

INDEX

Page No.AnnexureDocumentsS.NO.
r-6Memo of appeal1.
7-8Stay application2.
9-12ACopy of judgment_______________

Copies of letter dated 29.11.2017 and
reply of surgeon _______________
Copies of letter dated 28.012.2017
and report ______________
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018
and inquiry report_____
Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report
dated 17.09.2018_______________
copies of execution petition and
rejection order________________
Copies of application and head clerk

2.
B&C 13-144.
D&E 15-165. ■

F,G&H
17-196.

I,J&K
20-227.

L&M 23-298. .
N&O 30-319. report
P&QCopies of advertisement and various 

cadre of posts __________ ____
32-3410
35-42RCopy of list 

Vakalat Nama
11.

. 4312.

APPELT.ANT

THROUGH:

(M.ASIF YdUSAFZAI) 

ADVOCATE SUP COURT,

(TAIMUR ALl KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt; 
Contact No. 03339103240



RFFORF. THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL /2018

9*at

ta
Dated

VERSUS

(Appellant)

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

DATE HAS BEEN REJECTED FOR NO GOODTILL 

GROUNDS. /

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

K.egj,istrar



RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed Technician (>
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

-

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was
orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

appeal on 02.01.2013 and4. That then the appellant forthwith filed an
waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. ? /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and
stopped. (Copy of judgment is

were

how and why his salaries were
attached as Annexure-A)

the basis of above direction of the Flonourable Service5. That on
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report 
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

well known to him. The newly posted Agency Surgeon DR.

to

reason
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he

>_,/ ..

did not pay any heed to the request which is clear yiolation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

(Copies of letter dated 29.11.2017 and reply ofup till now. 
surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon tlirough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire ot satislaction of his superioi since 

31.08.2012 without no complaint, his salaries
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,Gi&H)

on

stopped withoutwas



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J«&K)

name was

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the

was rejected on 03.10.2018 forn^?
are

departmental appeal of the appellant 
valid reason, (copies of execution petition and rejection order
attached as Annexure-L&M)

lO.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

That the appellant is still on the strength of the department as he.has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 201.2.

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act 
the part of the respondents which is not tenable in the eyes of law.

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.

A)

B)

C)
on

D)

E)



F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

. xy

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

H)

That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

I)

J)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



• .

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

/

APPELLANT

THROUGH:
(M.ASIFYOUSAFZAI) 

ADVOCATE SUP/^^E COURT,r
(TAIMUR ALWOTAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

/2018Appeal No.

Health deptt: (FATA):.V/S

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RFSPFCTFTILI.Y SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 

advertisement is attached as annexure-A-1)

.

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the. 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 

appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellan L .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his,post.

'/

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPRf^ PESHAWAR.

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and . declare that the contents of the 

application are true and correct to. the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUaL. PESHAWAR.

Appeal No. 678/2013.
..f

'/•/• 'A\7.'\/:■

Date of Institution. ... 18.04.2013
V

Date of Decision 13.11.2017
'X.• -

Sher::,.2-ada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

WRSUS

1. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
.... (Respondents)

MR, MOHAMMAD ASIF YOUSAFZAI, 
Advoca|e

For appellant

,MK.:'K«E5RDLL^ KHATTAK, 
^^A^di.'Advocate'denefal. •

i* ;
f

For respondents.

MR. ;i\TA2 NIDHAMMAD KHAN, ■
MR. MU-H,A^TMAD AMIN KHAN KUNDI, .

CHAIRMAN
MEMBER

-77CFTI7'n

^...av-va NIAZ MlJIHAMMAD KHAN. CHAIRh4AN.-

JUDGMENT .

This judgment shall 

also disposed of connected service appeals No.679/2013 Kafiz Ullah, No. 680/2013 

Safeer Ullah, No. 68I/2G13 Asif UUah, No. 682/2013 Hashim Faraz, No. 683/2013

'esaav/.a.r

:,.CX
Fida Ullah, No. 684/2013 Riaz Noor, No, 685/2013 Kaleem Ullah, No, 686/2013 .

;y=
Shahid UUah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Sana Bibh f, 

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 69i/20!3 Zahid Noor. No.

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.



2
j'

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib 

Ullah as in all the appeals common questions of law and facts are involved.!'

•:
• [ii'; :sli' ii:■

Arguments of the learned counsel for the parties heard and record peruse^': ^2.

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3.

^ARGUMENTS.
•?

i:j The learned counsel for the appellant argued that jtlte; appellapte ii-pp l:: j

thereaffer their paykvas stofipe^ion verbal6rders:qf the dbpai|t^^n|Th&;t||ey^
A 1 i ' H ■: w;;:y |

\4.

:
' : i

■T:'iI
1-I

no written order, however, against the verbal ordei^they filed |a dfep^rtmpnt^fiappqMp;: > | i 
' ' ■ ' ' I U j

not responded to and thereafter the present appeals.iTheT
■ ' i ' ■ ' ■ t i r !

4 on 08.01.2013 which was

learned-counsel for the appellants further argued that the department i may be ^ 

directed to decidei the departmental appeals of the appellants |by taking into 1 ; /

consideration a report of the Agency Surgeon, North Waziristari Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments*of new persons

^ if..:
\ '

I

On the other hand, the learned Addl. Advocate General arguedrthat the
/

5.
\ ■

■'gtJ^ent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.
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%

He also argued that no departmental appeal ever filed as alleged by thewas

appellants.

rONCLUSIQN.
!■

the files depict that the appellants

01.01.2012, therefore, it cannot be believed

not appointed in the department. According to the

. In the

were
The service books available on6.

appointed as Pharmacy Technician on 

that the appellants were

drawing their salaries for about one yearappellants they have been 

memorandum of appeals in para- 3 it has been clearly written that no proper order

for the stoppage of their salary and that it was onlypassed by the^partment
«

'^tnppef^ b^the Agency

was
Surgeon^ appears that in the parawise comments the 

this scenario by raising technical groundsfromdepartment has tried to wriggle out 

like appointment
made without advertisement and non holding of Departmental

■y-

production of appointment letters; But this Tribunal is of

considerable
Selection Committee, non

that how the appellants had been drawing their salary for a

law this Tribunal has the jurisdiction only when there is original 

order but nowhere it is mentioned in the law that this order should be in

the yiew

period. Under the

or appellate
oral orderwritten form. If this Tribunal is made to believe that there was some

, this Tribunal can seize thewhereby any civil servant is aggrieved then, of course

ice book and then stoppage of pay arejurisdiction. Payment of pay, entry in service

ample proofs of the appellants being in service of the department, rightly or 

ongly. The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tribunal is not in a
*

whether the stance of the appellant is correct or.1;hEit ,of>^he
■ -A '(P ^ ■

egarding filing of department appeals. H^ey^er.,*^^ig m

wr

position to determine 

' depii^ent is correct r 

view the peculiar circumstances of the present appeals and m the interest of justice,

Vi,/ . :



/
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the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

In view of the above, all these appeals are disposed of. Parties are left to7.

bear their own costs. File be consigned to the record room.

• •
« !'

f (NIA^ IvfeiHSSflvIAD KHAN) 

I CHAIRMAN■ ^ /-V ■

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

I

• • ANNOUNCED
1,3.11.2017 •

*?
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DIRECTORATE HEALTH SERVICES FATA^ ^
^ SECRETARIAT. WARSAK ROAD. PESHAWAR.

date; -11-2017

t*,

FATA 

No; J2L.2_uSr3^
a'l :

/DHS/FATA/Lvl:i:/s
.1' ■

i

To

-The Agency Surgeon.
■ NW Agency.

M inr.MPMT IN appeal NO.,.678mJVlg.^S-^^£^^

OTHErC ^ :
Subject:- •

i inclosed please find herewilh a judoiuont annou..ce<1 by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 indhe subjeef appeal.

V •%
■. A : Tieappe!lants.were:appointedbytheTbenAge^y.^-^onNm

: , the year 2012' apf! gel aalanes tpi- about one,, year an .
■ salaries on verbal Mirsetion,;

submit detail report with documentary 
how. and why the salaries of the 

must be reached to this 
in ord^ to proceed

therefore, directed toi . You are,
■ crcel-ned ■5pel!Sts''were ,etter

DirectorateV/ithia: three days after receipt of this letter 
the appeal ih proper direction. ,

that

1
afth Services, •

F A'fS!^eshav\/ar. ^
• Directo;

1 •.
r' 5 22 •

i

:

1
.0

C\t21
V.-.■/

• :l r
J ,'1

•
\
I

%

\
I

I
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Wim ih

. ^ F^Kl!i,jil928)300788-311662 Bintiil’;:agencysurgeonjivv;i{rPnmaii
___ /C-2, Dated ^ ^

/.com
Miranshah .the /9 /ll/lOll.

Eo I'
The Director Health Services, ; ••
FATA, Warsak Road Peshawar.
^rnGMENTTO APrEAT, Nn.r,78/ni3 MR .smr.ftT.AnA
AND OTHERS.

fVicnio:-

Kiiidly refer your letter No.22580 dated 29/11/2017 and remainder - 
dated 12/12/2017 OU the subject noted above and to slate that they 
appointed under the control of this office in the year, 2011 -2012 and 
t.iiawiiig thcii salai'ies upto 31/08/2012 regularly, they were iiol iciniiiuiled 
up till now. But their salaries were stopped without any wrilicu orders 
verbally.

....

were
vvei'c

, i.c.

It is worth mention that Dr. Maihammiui Swdc«i| Bx-Agency has 
been stopped their salaries without valid reason and later on r.iieir salaries 
wei'e released reason well Icnown to him.

. The newly posted Agency Surgeon Di\ A/icaiu Waxs?.- not 
stopped their salaries but he appointed 11 blue eye persons in place of uk 
appellants, while the appellants had already lodged ai:)peal agairist llie 

. discrimination of the said officers. i
When Dr. Azam Wazir was transferred aiid Dr. Jahau iMoa* was, 

posted as Agency North Waziristan Agency the remaining posts of t!\c 
appellants were filled by the Agency Surgeon Dr. Jiiiiam Nir by 
appoinlin|^ their favourite persons in place of the appcilanis HkgajEy.Wiwi..' 
he was wel- aware of the fact that tlie issue is under consideration in the 
court blit did not pay any heed to th^ir request which is dear violatioi! 
of law, mles and regulations. ,

It is further stated that this office has already submitted various derail 
Reports along witli documentary prqofS;lon the subject case to your good 
office, SSJ5 FATA and courts as well as also on 29/04/2016, 20/07/2016 
and 22/l2/^Apl6, but no action has been taken up till now.

The^fore, it is requested that this office may kindly be guided to 
release th^jr salaries or otherwise, tp avoid COC and more litigations of 
"the hop-^rjiple court please. ‘ A ' :

M
V

- ' I^hA^hiw^^ClSnriaiislud^

Copy forwai-ded to the Registrar Khyber Palditunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017.,

f'-' ■.

.\)’.1'IU y .'ini _ '

Nnrih

I"—'



■ F/VCA

rJ'H,'-;/Fy^/VA / Ll-r.;

r ■ 15 'ScRVICES FATA
, W/ai-],;;ak nOAD, PI^SHAWAR. , \

Wo:
daVe: .^^12-2017

'I
Agency Surgeon '

NVV Agency.

;m^yuUc?^TTO,APPi::A| MO r;7n/1->MP -nm-.-..
{rjf.jp^ : b R/ADA A M D

.-■

:
i ^ i<eiererice your letter No. 60077CA' dated 19 -9 omy th

e.bovo one! to direo- v-m, m r-,,i- -i' ' V’ the subject , '
" '■ or MW Ao^ncy'to emhle HM" O' filled vacant

..oicy to proceed further in the

I

i •• v.R;iei' f;,'
i'/

fJk
MC^irector

FAT
«’'Services,. 
fehawar. —

/

yy/DHS/FATA/IJli ■J-
■ i^pyi/i ih-:;:

>

'-B0,3h-3r Khyber Pakhtunkhwa Service Tribunal Peshawar

Director Health Services 
hATA, Peshawar.!•

5

^ ■

I

}
i

i .
[.f

t
s ■

i
i-

4 (fc

j' <F';5
i

J

0 )
:

. •
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OFFICE OF THE. AQEflCYSURQ^N NORTH WaZIRISTAN
, ^ t'hoiie&lrax(0928)300788-311662 =email:;ag^ncysurgeonnwa2018@gmail

^^__ /C-2 Dated Kliraii Shciti the 12- /01/2018.
.com

i<:

'I'd

yiifCGtor Health Services.'
I

^■4TA. Warsak Road Pesha'war. :
roPGMENT TO APPEAL No. 678/2013- K. SHRRZAHA ant^ 
& OTHERS. ^ ------------

Subject: -

Memo: - i;

Reference your letter No:24332-33/DlN/FATA/Liti: 
28/12/2017 on the subject noted above. I have the lionour 
herewith photo copies' of sanctioned, filled and vacant position on the 
su-ength of Agency Surgeon North \ya2iristan Agency.) and Medical 
Superintendent AHQ Hospital Mhan Shall for information and further 
proceeding, in matter as desired please. ; •

It is ^rther added that there, is no vacant post of Paramedics. 
Howevpr, the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for tlie purpose of drawl of pay and allowances. 
Latter then |:hey will be adjusted after availability of clear vacancies of 
Paramedics to avoid COG and more litigation of honourable court.

dated 
to submit

D
North Wa/^i^iiiAgcncy.

ii r
■

No. /C-2.-
i:;

li

Copy forwarded. to the' Registrar Khyber ^ Palditoonlcliwa Service Tribunal 
Peshawar for infoqj^ation

Age/hcy Surgeon, 
North Wazlristun Agency.

'I
> -

T-:SS



%-W- FATA SECRETAIUAT WAltSAK UOAD FESlSAtf AR
PH #091-9210212 . PAX #091-9212110

'

Ol-TICE ORnFR f

Dr. Sahibzada Muhammad Khalid Assistant 
FATA., is hereby nominated as

Director (Admn) DH:
inquiry officer to conduct fact-finding inquiry in th 

attached judgment of Khyber Pakhtunkhwa Service Tribunal
/

Peshawar regardin;
appointed Mr. Sherzada and others against various categories by the then Ageno 

Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201: 
and submit th^ r§|'?,t.]rt with clear recommendations and fixation 

ten (10) days of tjij receipt of this office order.^
of responsibility, withir

-sd--
Directo'r Health Services, 

FATA, Peshawar.

No. /Q}HS/FATA/Admin Dated 7 02 /2018

Copy forwarded jqihe:-

1) Assistant Directe (Admn) DHS FATA.(!nquiry Officer)
2) Agency SurgeoQ-North Waziristan Agency.

For information and necessary action.
/ .------ -

'A-

Deputy D,ire^'tQ,r\Adn:iin)
"7 di-:1s;fata.

■C
-7

"v 'I11
O' 4

■:

K, ;n.'V
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DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT, WARSAK ROAD. PESHAWAR.

FAX; 091-9212110Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court,

i.e., 02,05.2018.

I.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/2/04 /2018/DHS/Admn/FATA Dated;No. 7

extent his ,u,i cooperation to 

the inquiry officers so as to complete the inquiry^in-tirn^
2. Officers concerned. /

Director HeOTtln^epvices 
TAVe$>dwar

I?
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OI'FICE Oi<’ I'iiE MEDICAL SUPERINTENDENT
5

DHQ HOSPITAL TDNW.'i No,. /Inquiry Dated Mirnnshtih■ t /07/2()l.S.
To

The Director Health Services, 
FA (A, Warsak Road Peshawar,

•Siibjecv:-
Memo

iNQUIRY.i
\

Reference Your letter No.8S79-81/bHS/FATA and 14079-
oh the subject-

have the honour to state as per your direction I inquired into the 
matter and all tlie employee were called for physical verification. All of them 

personally present alongwith original CNICs and personally collected other related 
documents he, Aquitaince Roll, Pay bills and charge reports etc, Except of some 

was misplaced due to military operation Zarb-e-Azb. Beside this most of the 

appellants -were appeared before the, inquiry officer Dr. Shams U Rehman and 

later on s.ubrnitted all the documents with Dr. Shahib Zada Khalid 
■ Admin, as per report of the said inquiry officer.

noted above

were.

Asst; Director

It is fuithci stated that all ttie employees (38) were appointee! 
during the year, 2011-12 and receiving their salaries. Iregularly to the entire 

satisfaction of bis superior since 31/08/2012 without no complaints, tl'ieir salaries 

were stopped without any written oixlers / termination orders by the Ex-Agency 

Surgeons NWA. L3ut not only stopped their pays but appointed blue eyed persons 
in their places illegally without coclal formalities, i

Re com men d a t i on:-
i he frozen salaries of the employees may be released in tlie 

larger interest of justice being innocent, ,
Certificate:-

It is ceitified that oiost of the I'ecord of the. Agency Surgeon
n'ii&placed due to military

operation Zarb-e-Azb,

.'A

7
Medica 

DHQ Ho54^tal Miranshah.
ilia ten dent,

y

Cz
: t% :



... ICESDIRECTORATE OF HEALTH S
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAtfAR

■ PHIf 09 1-921021 ?.
^.......... ......./I)j[S/AI>MJN

N. a FAX lf 091-9?-12ri0 '■>.

DATl'D: ip 72016/NO'.
By FA)(, t: Mail & Post

To

The Agency -Surgeon,
Tribal District - North Woziristan.

Sutjject;- ENQUIRY.

II; is to inform you that Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned as an 

enquiry officer to probe into.

1. Names

1. Date of appointment.

3.. lP'salary drawn (Month & Year)

d. All the time line in which salary stopped.and released amongst,anyone of the 

aggrieved.

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

■ 7. Appointing authority at the time of stoppage of pay

8. Nave their teriTiination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two.days (02) after Cid 1.1I Azha 

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice.

.sis|ant Director (Admin), 
DH.^Tribal Districts'.

Ai

/DHS/Admin 

Copy for information to the

:l. Director Nealth Services, Tribal Districts, Peshawar, . 

.2. Deputy Director (Admin), Tribal Districts, Peshawar.

Mo.

• ?

Assistant Director (Admin), 

01-IS, Tribal Districts.

w* f t



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Email-.agencysurgeonnwa201^Tel: (0928) 300788 FAX: (0928) 311662

InK--------- --------

To

The Assistant Director Admn: 
DHS Tribal District Peshawar.

ENQUIRYSubject:- 
Dear Sir,

office letter No. 21067/DHS/Admn; datedReference your 
20/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their.termination, 
submitted for further necessary action please. 7

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the :

Tribal Districts Peshawar for information piease.1-Director Health Services

:j:^GEr<fCY SURGEON 
N.W.TRIBAL DISTRICT

<>-

ri
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nFFlOE OF THE ^OFNflY AOOOUNTS OEFICER 

MnuTH wmmN AEEN'OY MIRAN SHAH
'No. AAO/MRN/NWA/2018-19/

■%

■

/2018
\

To

The Director Health Services, 
FATA Peshawar.

enquiry.SUBJECT:-

Memo
memo No. 22054/DHS/Tribal District/AdmnKindly refer to your 

dated 14/09/2018 oh the above subject.

of 26 officials mentioned in the 

8s other by the 

bills now are not

In this regard it is stated that pay 

retrenched from manual pay bills by 

not known to this office at that -time. Manual pay
office due to operation Zarb-e-Azab conducted Pak Army in

one reason
above memo was 

department 

available in this 

06/2014.

the matter further you are requested to approach
theirTo proceed in

Office NWA as maintenance gazetted record isof non
Agency Surgeon 

responsibly.

rio■ Ko

<^/

-4



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

\

Execution Petition No. /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz Ullah,
3. Safeer Ullah,
4. AsifUllah,
5. Hashim Faraz,
6. Fida Ullah,
7: RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb, 
ll.SafiaBibi,
12. NekZatullah,
13. HajAkbar,
14. Zahid Noor, 
IS.SaleemUllah,, 
Ib.Fateeh Ullah, 
n.Farhat Ullah,
1 S.Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24.Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013 

appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 

. appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 

'appealNo. 703/2013
PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATEEf 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.



RESPECTFULLY SHEWETH:
1. That the petitioners have filed appeals bearing'No. 678/2013 to, 

703/2013 in this august Tribunal for directing the respondents to 
pay monthly salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of i*eceipt of the judgment. They are also 
directed to pass a speaking oi'der regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

2.

That on the basis of above direction of this august Tribunal, the 
Director Health Seiwices (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the, appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency

well aware of the fact that the

3.

Surgeon Dr. Jahan Mif by he was
is under consideration in the court, but he did not pay anyissue

heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

attached as Annexure-B&C)

on

are

A



That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the sttength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Flospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 

litigation. of Honourable court. (Copies of letter dated

. 4.

V.

more
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry agairist the petitioners which is total violation of
the direction of the august Tribunal.

That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

treat memo5.

6.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

other remedy except to file this

7.

8. That the petitioner has having 
execution petition.

no

It is therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 
august Tribunal in letter and spirit: Any other remedy, which this 
august Tribunal deems. fit and appropriate that, may also be 

awarded in favour of petitioner.

W
TFTROUGHi

M. ASIF YOUSAFZAI 
ADVOCATE SIJPREME-G

TAIMUR KHAN 
ADVOCATE HIGH COURT.

OURT,

%
I
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AFFIDAVIT:
It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my Iqiowledge and belief/

%tt

DEPONENT

\

,i- , •. '
:<'V> ,y. o
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❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Execution Petition No. /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FA'l'A), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILI. THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH;

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the'

' respondents instead of taking action on the direction of this august 
Tribunal respondent No. 1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of —
the direction ofthe august Tribunal. Grp^ ^
^ A r-\ tot-t “4"

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

<4.

^
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It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal o 

execution petition.

PETITIONERS-—

/THROUGH:
M. ASIF YOUSAFZAI 

CATE SUPREME ^OIJRT,ADVO
/6 •

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application are true 

and correct to the best of my knowledge and belief.

DEPONENT

(TTESTED
Oalh aV. t 

ZaftoOT y 
Distt: Cd ''(■(kate:

h i/id.-, .owar ^

'2 0 FEB 2018

i..



DIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS, PESHAWAR.

/DHS/Lit: date: r-2018
No:

■ To .

Mr. ZahicI Noor, Malaria Supervisor. 
Mr..SaleemUllah, Lab. Tech.

16. Mr. Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervise!.
.Muhammad Yousaf, J/Pharmacy Tec 
19. Mr. Azeemullah, Malaria Supervisot. 
20 Mr. Fawad Khan, Malaria Supervisoi 
21. Mr. Amir Afghan, Malaria Supervisor,
22 Mr. Nasrullah, Malaria Supervisor.
23 Mr. Zainuddin, Malaria Supervisoi. 
24. Mr. Said Anwar, Malaria Supeivisoi. 
25 Mr. Arshadullah, Malaria Supervisoi 
26. Mr. Zabihullah, Malaria Supervisoi.

14.1, Mr, Sherzada Pharmacy Tech
2. .Mr, Hafiz Ullah, Malaria Supervisor 
3 Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech.'
7 Mr. Riaz Ndor, Malaria Supervisor.

Mr. Kaleemullah, Malaria Supervisoi.
9. Mr.- Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb,- EPl Tech.
11 Miss. Safia Bibi, LHV
12 Mr. Nek Zatullah, Malaria Supervisor. 
13.Mr. Haji Akbar, Malaria Supervisor.

15.

•18.

8.

.p.n., .78/13 TO 703/13JlR.SHERZMAM^D01Li^
Subject:-

appeals |-eceived in this Directorate through Khyber

Tribunal order dated 13,11.2017. In light of the said order, a

submitted its report alongwith 

not maintainable due to the following

Reference to your 

Pakhtunkhwa Service 

' . departmental enquiry was
recommendation that the said appeals

constituted which has

are

reasons.
Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.

for release of salaries andreasons, your appealsIn the light of above 

reinstatement are hereby rejected.

^^ices,
eshawar.

/DHS/FATA/LitiNo.

Copy to the:-
Peshawar.Registrar Khyber Pakhtunkhwa Service Tribunal

2, ' Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

1, •

(5^01^Health Services
Dire

Tribal Districts,. Peshawar.
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TVPK »D” FO'SPITAL, RAZMAK NW AGENCY

Posts
sanctionccV

Existing
Posts

Posts in the 
Yardstick__

BPSOcsiguntion#
0; 118Administrator/SMO 

Surgical Specialist
Medical Specialist

1 10: 113 •■■ /
2 0i 0183 10: 118Gynaecologist

Paediatrician
.4 00i 118i. 5 71176 .GDMOs 90916 tNurses7 02: 128 \ Anaesthesia Tech:

1 9 \ OTTecK; ^
“fo” Blood Bank Tech: 

11 Lab: Tech:
X-ray Tech: •

EGG Tech:_______
14 Sterilization Tech:
15 Dental Tech:
16 Pharmacy Tech:

fr 4 112■ 12
1,.! 012!

■; 212
Iv112

12 10112
13 10. 12

01112
225 .12 1011217 LHV 1; 0212EPlTech:18 . 0! 112i. 19 store keeper 1011120 Clerk 1JlJl1621 Driveri !

422 Dai VN ^ 1; 03OT Attend;23
3X-ray attend:24

032S' Ub: Attend
26 -Dental Attend:

03
23. 27 Ward Attendants 24328i Sweeper

29 I Mali
213

’ 253^ |,.C}jowkidars
• tVaasid

023
I. 0332iiLaundrY 103Cook33 33(. 2272Total

::
. -/i

;
5



■f

T Try
■? 0112Pliainiacy 'I'ech: 

Chowkidar
Civil.Dispensai’ies ai Sher Ajam Kot Tehsil Dosali2 0103

0112Pharmacy Tech; 
Chowkidar

Civil Dispensaries at Hakim Jan Mir Ali. 13 01• 03
01• 12Pharmacy Tech;

Chowkidar________
IwCady Health Visitor

Civil Dispensaries at Mamtaz Mir Ali14 • 01.03
A. • . 0112. Labour Suit at Rashid Khan Kot in CD Wozi Tehsil 

Mir Ali
15 04 01Dai

0103_________Chowkidar________
Ubo™Su[uu CD Tariq AziTK'i^k.haddi Tehsil Mir Lcady Health Visitor 011216 0104DaiAli 0103Chowkidar

0112Leady Health VisitorLabour Suit at Farid Khan Kot Tehsil Mir Ali17 0104Dai
0103Cliowkidar________

Leady llcalih Visitor 0112"Mother Child Health Center at Abdul Manaii Kol 
Aba Khel Spinwarrn

"Co’imiiunity Health Center at Mamal Kala NWA

18 0104Dai
0103Chowkidar________

Pharmacy Tech; 
Lcady Health Visitor 
EPlfech:

0112
19 0112

0112
0104Dai1 0103■ Sweeper 

Chowkidar 0103
55

TotalL._^.
The expenditure involved shell be debhnble to the ,n,ior Heed 07-Health, 073-Hoapital Serv.ees,

073 .-General Hospital Serviees, 073 lOl-General Hoaphal Services under DDO Code PROOdO, and shall be nae, out

the sanctioned Budge, Gran, nnder Demand No b9-FATA in the ettrren, nnancial year 2017-10, subjee, ,0 .
FATA, Sccreiavial and Additionalwithin

observance of all codal rornuililies 
Accomiiant General, Pakistan Revenues, Sub Olhec, lA^shawar.

under intimation to hinance lOeparimeni

Yours faiihrully

(Sadia Asghar) 
Section OlTicer (FATA-ll)

__V- ...—

Copy forwarded to the:-
1. Secretary Social Sectors Dcparinienl. FA PA
2. Secretary A,1&.C DepartnienU FATA
3. Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA-
5. PS to Secretary Finance, FATA; / . /

for information and necessary action.

for inrormation.

(Sadia Asghar)" 
Section Officer (FATA*1I)

^41
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DIRECTORATE GENERAL HEALTH • 
SERVICES, GOVT: OF KHYBER PAKHTIJNKHW 
PESKAV/AR. . '
NO_L£2iWc227PERSONNEL 
QATEdIZ ^Zl/05/2015. ■'

I-;-

.1
‘

!
To,» ’

/

1. The Chief Executive of Teaching Hospitai in Khyber PaWitunkhwa. 
y2. The DUS (FATA) Peshawar.

^ 3. The Ali DHOs/MSs in Khyber Rakhtunkhwa.

r
f*

:%'
Subject:: 

. ■ i'^^emo: ■
OFFICE ORDER.

1*'

Please refer to this Directorate office order bearing Endst.* No. :3620- •
^ 87/Perscp.nei dated 25.03.2C15, on the subject noted above. .

i

i \
You are once again directed to submit a certificate to the effect 

that no officers/officiais is posted on Ex-cadre post or bn general duty. ; '
.

The certifeate duty .signed by the DDO/Control!lng officer must. rs^-.to'—Y 

this Directorate with in one week but !ater then i5.05.*2015.A

t
K

I ».
\f

;

--•-7

>-T

U
i

'DIRECTOR GENERAL HEALTH 
> SERVICES, K.P.K PESHAWAR ,

. I 1

/
'•"DA \\:

;

DiRECfOR.'XTE OF HEALTH SERVICES FATA, PESHAWAR
No/^[J^5jjL=sTyDHS/FATA/AQrTin Date, /06/2015

Copy is forwarded to the:-
Ali Agency Surgeons in FATA/FRs.

2. A!; Vedical Superintendenis AHQHs in ’^ATA 
For information and eariy response.

7
• >t •

V'\S * •
!
iDirector Health Services, 

FATA, Peshawar
*

i

.r •c
■*

11



qpfiCE of the agency surgeon 
NORTH WAZIRiSTAM AGENCY MlRANShtAH_.

AT PRESENT BANNU PHONE & FAX NO.0928-620995^ .{

• ■

/ ■

i-

' )
Bannu the_/ir:^Q6/20|,5/g;|,

t:;^;************************************-''■“******** *********^*^^^dp'

■■ -'T

Dated/S-2-A.No. . :«i

\**■***★**•!< -•! *
To

The Director Health Services
• FATA. Warsak Road Pesr^awar •. •

H

OFFICE ORDER.Subjeci.;-
Menui 4

leUer..ndorse.r.ent Nc 
,hc lionou, to subnut the

\-
-K

Reference your
^ on aenJr!^'duty as per detail given oeioy.

action as desired please. • ______________
Name and Designation with grade.

,

Ex-cadre 
post.______
Charge Nurse 

1 BPS-16.

S.#
He was surplus i'r
adjusted by OHS.'FAT/V^fgr;^ & j . 
pLjrpcse of drawal of pay>39a'ji!,st;|5|.^ ;i^^^^^

1 post of
transferred ^tfrorr^^theg 

. ! Agency by OHS |;
: adjusted against the .post.
iclue to non ayailability^ofgcleaj^ | j ■

var ant Dost of .IGT(Pharmacy)tM -r- 'i 
---------

Mr.Goharullah'JCT(Pharmacy)BPS-5.1,

..J
T u-'V BPS-^'MnAshrafAirKhan. JCTfPhan^cyjBPS-O2.

%I ; '.f-'I !■1 -CO': LHV BP3-9
.......“lhv'bps-o

TYhvb'pI^' 
lh’v'bps

.Si <
3 ' 1 Mr Saeed Noor JC:(Phai!Tiacy)BFc-9

T------ IMnNaieebuliaiTjcri'^arni^yiCPS-^

ivlrlwatiir Khan JCT'Pharrnac.ytBPS-S 
“ l^I^rBSd^.ah JCr(Phamii'cv)BPS-9 j
TMT-A^iuliah JCT(.^arm^cy)BPS-9___
dl^7:Bi5tabaTjCTrpharmacy)BPS-9

Mr"^aTrN5^'jCT;Pharmacy)BPS-9______
?;^dTiusafJCT(Pharm.acy)BPS-9 ; LHV BPS-B

;-0‘, »f:.-oc- .<•
■u' Cti-- ;

1 -do r.-?■*
5. COc*

* r do.6.
i LHV BPS £

1-do- ■
through AKR<|Se^icel^j 

; Tribunal Peshawar pi
adiusled against the, poslVof-; LHV^ :•: 

t due' to non availability -of 'CteaL; ;
; vacant postofJgTlPharma^.-.^^ t

7.

8. ■Th.'7‘cps-9
9.
10.1/ Mr.Wuharn

I AV- IV\P •i

tHJ'•S. N y- ■ :\\, ' 
• IV ____

Ira: AiSaduiiata JCt7PhaCTacy)BPS-9 
----------------------^.TiTiaci JCT(Ph3rrn;i-,y;ePB i L'

!
IHV BPS-O -do-1 #I I '■ nii7/ j dc-

Thb was surplus ip DistrictilBannu^ 
i anu was adjusted by DHS^FATA for-- 
: the purpose of drawal of pay,against'
i the post of LHV.______ ;-----^

0.

r,!.BP^ -• O'
v:.-'

1.:

12 M- Sak'M Muha;. ____ _____________
13. /I /-"dTShah f^ntal Technician BP5-9 TlhiV BPS-9 •t'

i
•i

c •

:>•!
• f-do-LHV BPS-9'

LHV BPS-9 _____
-rrury-p^^-Tcj i He was surplus ,in. District.'Bannuf 

! ^ “ i and was adjusted by DHS^FAJAtfor,
! I the purpose ot drawalof payfag^nst;

i the post of LHV.___^
i He was su?^;us m NWA, and jwas;

DHS fata/for Vlhe;

,raf Ali Khan Dental Technician BPS-9 ■M'--0iL. ;V >>Mr.As ___ _____________ _
jlS^aTi^Cnan Malaria Supervisor BP^-9

nFSaLgh^alTMaiaTiTSupe'-viso

tr-14. -do-1

r 15.
r PP3-9

16. I

11
; MT BPS-0TT^ M.'SahibNooi. Driver BPS-4

90i adjusted by ..... ,^
I purpose of drawal of pay aga'nst.the^ 
i —^1 K/IT ■
" Appointed against the posp-

post Qf -i-HV-'-i

Appointed against the.post^^pHV-^. 

Tri an?in«;l .the o'OSt of LHV

! 5^:
t

Mr'Ji'.oi'nu'-'ah. Maiana Supeiv=sor ^

i -19 ■ yi Mr.VvLih.dullah. Ivlalana Superv-sor i'PS-y__
RPS'9. .""jLHVBPS-O

T*.'

Mr N'V.umullah Malaria Supervisor ■■j.i 20. yj ... ft

I
At

t



^/Wuhammad Ayaz Malaria Supervisor 
gPS-9__________________________ ^
Mr,Ahmad Malaria Supervisor BPS-O
Mr.Said Ghawas.Malaria Supervisor BP'S-9 

Mr.Dil Abass Malaria Supervisor BPS-9

Appointed against the pg||p^LHV BPS-9

■N-;:“i- ,
UHV BPS fj AppoiniecI against the post'-df.LHV?“

Appointed against the. post.oflLHVy^’-LHV BPS-9
25. LHV BPS-9 Appointed against, the. post bfvLHy.Jl'ji r*V'

26,/ Mr.Abdul Nasir Laby; Technician BPS-9 MT BPS-9 Appointed against the post-ot MT. '. f-
■a27.^ Mr.Ferooz Shah, Laby: Technician BPS-9 

Mr.Shahidullah. Laby: Technician BPS-9
MT BPS-9 Appointed;againsttl;igi:p^:ofc^T.g^

28.,/
29V

Appointed against the,ppsU6|^iyiT.Jg^ , 

Appointed against the'^
Appointed against the'ppst'ofjMTif0- 
Appointed againstthe.post-ofj.LHV^g

MT BPS-9
Mr.Subghatullah, Laby: Technician BPS-9 MT BPS-9

30. Mr.Ajab Noor, Labyi Technician BPS-9 MT BPS-9
31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9

'
32. Mr.lftehar Ahmad, Laby: Technician BPS-9 Appointed-against the pos^^Htj^LHV BPS-9

'in
33. LHV BPS-9

•j
Mr.Mehtabullah. Laby: Technician BPS-9 Appointed against the-japst^Hy-^

34. LHV BPS-9Mr.Abdul Saboor, JCT{Pharmacy)’BPS-09 Appointed against.the.po^\o;|LlHy||;.
*Appointed against the po^l^Hy^l35. Mr.SadiquIlah EPI Technician BPS-9 LHV BPS-9.

Appointed against 1hep^tjp|gffi;^36. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 I it

Appointed against the';'postnof|Senibr 
ClerK BPS-9 (At presengB^)^

Appointed against the^iROStV^Sehicf^tg;
Clerk BPS-9 (At present

37. Mr.Mukhtar Ali Junior Clerk BPS-/. 
(At present BPS-11).

Senior Clerk 
BPS-14. iif.

Senior Clerk 
BPS-14.

f38. Mr.Ulhafuliah Junior Clerk BPS-7. 
(At present B,PS-11). Si

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawing^pay^against‘*-i5&i!
. his. original post under the control of this office and working on delailment • basis in-.MobileV-Hospitali-^■ "./ill,

.r .A B.NKU. J . Igl

wa®

51,
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•i
. ■:rWAZIE^\STAM MiRANSHAROF THE A^P^>^CY SUR(jOEN NORTH 

”” pmonifI. FAX: Q92S-3QQ7Mi i

. miranshah the

OFFICE . i

3c^ .'7-y. /20fl1.
2-S^// DAfEC-

The Director Services.
■ fata Warsak RQfcio.^^eshawai-.

/NOi- iTo

m:rSi iPiNr. THE LA'^T T'.JREEO^ YEARS:appointmentSUBJECT:
h

1p day on 30-09-20 J1Met'no': Reference your Telephonic Message
.-i • ■' ■ ■. *;

to.submit herewith tie detail lis.. pf 
• ati follows.

■ , ! have the hdnoii) ■'■r 'F.
i .

appointment during the last three years Date of ' ■ 
Arrival .

DesignationDomicil^ I.'. .T:/NAM1E\\name 'S.NO
McdiealTcch 3-Vj-20Q9

■“03-11-200^ ' 

' 3-11-2009^

“ 3-11-2009 1 V.

•t:—------- *1.........
Bujaur .

NWA ^ I'Medical .Tech .
I'.Faieii Si|d 

Jan Behlid^
.Mv. KhaisCa .Rcl^n1aJ^

T'.Mr. Shaliecd Utlah Jan •
:

I___________________________________ ________________ _____________

TMv.. 7.ahid Iqbal ■' 

*”N'Tr7A.khlar Aycb •

2 '•Medical TechNWA !IJanat I'O^iaa
3 • . Medical TechNWAJr.nobal Khr^ii

I . •■'NWa‘^“ lldedi'cafTech . 7|l-M-2009 ■ 

" "NWA ^ ^ MedicaTTecl;!.-

■■ TTwa'”^'

4 •. .• . -AMoor El ihi 
A 1 KJiushalti^an 

.' "K hauTTchadcr '

I;Mr. Safdcr Elahi 06-12-2009;5 •.
’■AMr.Avifullah; iMcdiccirrcilh 12-11-2009 I

10-01-2010^,
6-'•

Mr.Naveed Iqbal 

• S ' - Mr.”Wadood Ali Shall- .

7 . .Medical TechBannu ■• Muhaminad Na'A'az .1 •

Shah MedicaPfeciv , 1-18-06-2010 i j.;

.3-1 1-2009
NWAMade Jany ~ Mr. Farhad Ullah

Mr. Shahid uUah 

Mr. Abdul Hruiaa'

1 Mr. Zahccr. ud Din

■ F-. •:Di.spcnscrNWAMuhammad Nawu'/. A
10 . Dispenser. C Bajuar . • T_ 

3-11-2009..
Gul Faraz ICian

U F''DiepsenserNWANoor Adil Shah 

Shaha^t IChan
:i,22-l 1-2009 •■I ,12 • Dispenser, . •NWA

Mr. Inam Ullah 25-03-2010 1 •13 • nDispenscrNWAAzad Khan
Namat Rasool 20-12-2009;I

• .14 DispenserBajaurMuhammad Younas
• 1 Mr. Nazeer Alimad ___________

MuhE.mtniidzu.mm
22-11.-2009

M8-n-2009

15 . Dispenser 

Dispenser .

NWA
1 :Mr. 16- 

■ ■\w..

rTT;-
Mr.Muhammad Zunir (ADP) 

Mr. Muhammad Alcram'

NW>^

(ADP)~j Mullah Khan
•22-11-2009 iDispenser.NWA

I Mr. Habib ullah 24-11-2009 

^ M-il-20M

06-lN2^ f

t
dr:;'
'a";

■ .A-P-

Diepenser 

Dispenser .

NWAMuhammad Niaz 

Noor Madat lOian

■'I- '•(ADP)Mr. Imran Ullah VNWA •

me:. ' .
' Vluhaminad Saleem • 

Shall ••21. 4

,15-U-2009l''i.'Dispenser^
Adjusted'A'gainsty

NWAMir Sahab Khan
Mr. Rafi Ullah.-22 \ . .

»♦



3 i;
\2S-\2-2Q\0.Dispenser/

Acliustcd.^ABninsr/ , 

'Diap.ensep- . •
|g?i5S^

NWA1 • • Rashid VClian■•,1 Musiala IChan

.:i.-l-2010 •

' 1’ /

.!■ 25 ■ ., Miss.Basnoor Bibi 
' T 2<S- •' 1; Miss. .Tabsuam ~

hlWA :SayedManoor
M2-U-2( : , .LHVBnnuSamin Ohah •
.1 15-U-2(LHVBannoGulMaib Khan

: 1 i-5'ii-2(LHV'.',.-.■NWA ■aAdii Klian2t7 MissHusai \9-l2-2i-;v,
■ '.'iV

LHVD.LKari mud Din •28 • Miss; Z-ubida Khcinani 
/ i, '

KVIAN 23-1.2-21, ;.V ,

23H23/ -

31-1'^''■ ■;

6-.1 -201- ■■

LHV•NWA ••Ralol lOian 

Muhammad Al'Cram
, 29 • '• Miss. Komal Saba ‘ 

Miss: Romana Alaam
LHV •.D.I.Khan '■"i.

30 ; LHV,-Uan:'.iHabib Ullali i--'Faiqa31 ■' LHV • .

uw--. ■ •
BannuHukam ZadaZarTaj

Miss Pcrmccn Gul. 

“MissTNasima Bibi
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I^ KHYBER PAKHTUNKHWA. PESHAWAR
JS

. \-^SSAPPEAL NO /2018 »

1
Mr. /?aXje^l€JUUStA^ Petitioner

t/v'

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

>Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

2.

3.

4.

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against6.

charges Nurses is illegal. 
8. Correct.
7

Correct to the extent of order dated 03.10.2018 and 

valid reasons are forwarded for rejection of appeals.
very much



■C

ON GROUNDS

Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.

Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed. 
Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

Correct but it is pertinent to mention here that the adjustment 
against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without coda! formalities.

The department will also produce other proofs at the time of 
hearing.

A.
3

B.

C.

D.

E.
F.

G.

H.

J.

K.

L.

M.

it is, therefore, requested that the appeal may please be 
dismissed.

/

Di-ec 'Services, • 
PeshawarTri im


