19.07.2022

N

4 ‘App'eilérr’\t present through counsel.

Muhammad Adeel Butt learned Additional Advocate

‘General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against ény vacant post. Copy of order is placed on file of
connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’. |

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced

19.07.2022

(Faregha Paul(

Member(E)
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15.09.2021 -

Counsel for appellant present

Muhammad Adeel Butt learned Addltlonal A.G for

' respondents present

" File to come up alongwith connected Service Appeal
No. 1241/2018 tltled Rraz Noor Vs. Government of Khyber
Pakhtunkhwa, on 17 01 2022 before D.B. '

zina Rehman)
- Member (J).

17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz

10.05.2022

Re /

Khan Paindakhel, Asstt. AG for the respondents present.

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments'on' ’
10.05.2022 before the D.B.

(Atig-Ur-Rehman Wazir)
Member (E)

_ " Learned counsel for the appellant present. Mr. Muhamm,a'd
Riaz Khan Paindakheil, Assistant Advocate General for the
respondents present. '

Learned counsel for the appellant requested for adjournment'

‘ A_‘ "in ordér to assist the Tribunal. Last opportunity is granted. To come -

up for arguments before the D.B on 19.07.2022.

bt

(Fareeha Paul) ' Chairman
‘Member (E) ' ’
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26.112020 - Counsel for the appellant present Addl AG alongw1th S

Mr. Muhammad Faiz, A351stant for respondents present
has been issued by the respondents of release of salarles of‘-__'-'-
appellants therein. In his view it is appropriate to adjoumeﬁ-‘

- the proceedings in this matter in order to avait the bliteorne of |
departmental decision of the‘like natture; if any Learned ',
counsel for the appellant does not object. o _ o o

Adj d to 17.02. 2020 for further proceedlngs | ‘;' B
before D, ' ‘ o '

(Mian Muhamma;
Member (E)

17.02.2021 Due to Pandemic of Covid-19, the case is ‘adjour:hed to
26.05.2021 for the same. o

Reader.'

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
for respondents present. |

Learned counsel for the appellant requested ,fo"r""'

“adjournment; Adjourned to /S / 9 /2] for arguments

before D.B.
(Atig Ur Rehman Wazir) (Rozina Rehman) .
Member (E) : Member (J)

~



"gf;\'.

: 02.‘04'.2020':- _ Due to public hohdays on account of Cov1d 19, the case

1s adjourned. To come up for the same on 29. 06 2020 before

‘DaB. ‘ T
e {\ |\\ . 5“{.
29.06.2020 Due to COVIDlQ the case is adjoumed to 24. 09 2020 for |
the same as before. -
b der
24.09.2020 Appellant is present in person. Mr. Kablrullah Khattak

Additional Advocate General is present. ‘
Appellant submitted that his counsel has proceeded to -
Bannu for appearance before Hon’ble Peshawar. High C'o'uxjt,

~ Bannu Bench. Requested for adjournment,

(Mian Muhamni4d) . (Muhammad Jamal) - .
Member (E) o Member(J) =~
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23.10.2019

26.12.2019

27.02.2020

',l.‘
Spezial Attorney for the appellant present. Mr.

Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for the app'ellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.
NM ChairnXan ‘

Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
zppellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B.
. Y.

Member Member

Learned counsel for the appellant present. Mr. Riaz

Faindakhel learned Assistant Advocate General for the

respondents presant. Learned counsel for the appellant

‘requested for adjournment. Adjourn. To come up for

arguments on 02.04.2020 before D.B.

b

Member Member



| 0_2.04.2'019 Counsel for the appellant present. ‘Mr. Kabirullah, Addl

u./ L L AG alongwrth ‘Mr. Rehmat, Supdt for respondents present

| : S Written reply on behalf of respondents no.-1 and 2 already
submitted and representatrve of respondent no.3 rely on the :

same. Case to come up for rejoinder and arguments on

29.05.2019 before D.B.

Member

- 28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 3 S
for the respondents present. Learned counsel for the appellant requested for )

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before.’r‘, a

(‘Allmad Hassan)-

D.B. e .
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) &

MEMBER .- MEMBER

- 29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah "
learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To '

' come up for arguments on 23.10.2019 before D.B.

e

l\ﬁnb/er ‘ L Member
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15.1.2019
26.02.2019
SN LS

Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent Np. 3.

The matter is adjourned to 26.2.2¢:19.on which date
the requisite reply shall positively be submitted. -

Chairman
Counsel for the appellant and Mr. Kabirullah Khattak

learned Additional Advocate General aloné with Mr. Suhatl
Assistant for the respondent No 3 present. Written reply not

submitted. Representative of the respondenls seeks time to file

written reply. Counsel for the appellant submitted an
application for restraining the respondeﬁts from making
appointment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on
main appeal -as well as reply/arguments on application on
02.040.2019 before S.B |

(Ahmed Hassan)
Member
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ec‘“’ Iy & r’ro'ess Fee

30.11.2018

Courisél for the appeilantpresent Preliminary arguments head®
and case file p'erused. Learned counsel for the appellant argued that this is
the 2™ round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it 'within a period of 90 days from the

date of receipt of the judgment. The respondents were also directed to pass

speaking order regarding the status of the appellant andlhow did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned erder dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary

from September 2012 till date nor their services have been terminated.

Learned counsel for the appellant further contended that posts occupied by

lhe appellant/others were advertized on 03.10.2018. A separate appllcatlon
for restralmng the respondents from recruitment has also been submitted.

The appellant has not been treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

__ of stay application be also issued to the respondents for the date fixed.

(AHMESSAN)

MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written‘reply on behalf of respondent no.1,
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmassan)

Member

Ty
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i, Form- A
FORM OF ORDER SHEET
Court of
Case No. 1254/2018
1 S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings
1 2 3
1. .09/10/2018 The appeal of Mr. Fidaullah presented today by Mr. Taimq‘r
Ali Khan Advocate may be entered in the Institution Register and put ‘
up to the Worthy Chairman for proper ordé%please'. o
. REGISTRAR «
5 )1—re ~/& This case is entrusted to S. Bench for préliminalry hearing to

be put up there on f/{'-/b").a/ %

Q

CHAIRMAN

VIS
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'Appeal No. /XX 9 /2018
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_ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.'

Health deptt: (FATA):.

INDEX
SNO. | Documents » »Annexuré' ‘| Page No.
l. Memoofappeal . = | = -=—m- 1-6
1 2. Stay application 7-8
2 Copy of judgment A 9-12.
Copies of letter dated 29.11.2017 and | B&C o
4 13-14
reply of surgeon : 4
Copies of letter dated 28. 012.2017 D&E y
5 15-16
and report , .
Copies of nomination letter dated . F,G&H R
6 12.02.2018, letter dated 17.04.2018 17-19
and inquiry report |
Copies of letter dated 20.03. 2018 LI&K _
7. | report dated 03.09.2018 and 1ep01't 20-22
: dated 17.09.2018 4 ‘
3 copies of execution petition and L&M. 93-29
rejection order
9 Copies of application and head clelk | N&O 30231
report
10 Copies of advertisement and various P&Q 3234
~_ | cadre of posts »
‘11. | Copy of list R - 35-42
12. Vakalat Nama R 43
THROUGH:

ADVOCATE HIGH COURT,

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /25 52 /2018 Khyber Pak
. A 5

ervice pihtukhiwn

-

Fibungg

e 4
DW,“Q:/&RD/Z
/&QCMM -. \ -

éﬂé Fecbmrtttun - ,4';//2 ,4/6)/94 (Appellant)

WA 7 VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon Tribal district North Waziristan. |
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
" MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. |

PRAYER:

Fi\?gdfpaday THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
e DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
"%\ {\p, RESPONDENTS MAY BE DIRECTED TO ADJUST THE
MY APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH
FACTS

1 That the appellant was appointed as‘x ;.:“r 2y Technician (I 8zamn. r)
in BPS-9 vide order dated 03.12.2011 on the proper recommendatlon
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil

servant of the Health Directorate FATA in N.W.A upto.the entire

* satisfaction of the superior and there dfe no complaints against the
" appellant so far.

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaries he was

orally told that his pay has been stopped by the Agency Surgeon
- NWA without any reason.

" 4. That then the appellant forthwith filed an appeal on 02.01.2013 and
" waited for 90 days, but no action has been taken on departmental
appeal of the appellant and aﬁel the stipulated period of time, the
appellant filed service appeal No. 6&3 /2013 in this august Service
Tribunal. Which was finally decided on 13. 11.2017 in which the
Honourable Service tribunal remitted the service appeal back to ‘the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
~attached as Annexure -A)

5. That on the basis of above direction of the Honourable Service -
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the

- documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to -
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released

" reason well known to him: The newly posted Agency Surgeon DR.

~Azim Wazir not only stopped his salaries, but he appointed 11 blue

- eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
- Agency North Waziristan the remaining post of the appellant was
" filled by the Agency Surgeon Dr. Jahan Mir by appointing their
- favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
©29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
| _‘surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position'of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
~on 17.04.2018, which conducted inquiry in the matter and submitted
- detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without -
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
" in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated

17.04.2018 and inquiry report are attached as Annexure-F,G&H)



- 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought report form
~ Agency Account Office NWA on which both officer submitted report
~ to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his
~ name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018.

are attached as Annexure-1,J&K)

- 9. That as the appellate authority did not decide the departmental of the
~appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forne
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

10.That now the appellant comes this august Service Tribunal on the
following grounds amongst others.

GROUNDS:

A)  That order dated 03.10.2018 and not paying the monthly salaries to

the appellant w. from September 2012 till date are against the law,
facts, norms of justicé, therefore, not tenable.

B)  That the appellant is still on the strengfh of the department as he has
not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled

 for his salaries w.e.f September 2012.

~~ C) That not pay'mg the monthly salaries to the appellant and stoppage of

pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law.

D)  That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority.

E)  That being a civil servant, the appellant is entitled to the salaries of the
" post in accordance with Section-17 of the Civil Servant Act, 1973.



.

H)

o

J)I ‘

K)

:‘L)

That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan.

. That the appellant has been condemned unheard and no prior chance |

of defenses or hearing was prov1ded to the appellant while StOppll’lg'
his monthly salaries.

That the appellant was discriminated as some of the colleagues who
were appointed along with the appellant, but they are regularly
receiving their salaries - till date on which the appellant filed

~ application to Agency Surgeon on which report was sought from the

head Clerk which ‘responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies. of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there
is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the

~ appellant is also included. (Copies of advertisement and various

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that

: post while other officials were adjusted against vacant post of

different cadre for the purpose of draw!l of salary, which means that
the appellant was discriminated which is viclation of Article 25 of the .
constitution of Paklstan (Copy of list is attached as annexur e-R)

“That letters, reports and i inquiry was in the favour of the appellant but

despite that the departmental appeal of the appellant was rejected by |
the appellate authority without giving any reason with not agreeing

with those letter, reports and inquiry.

" That the appellant seeks permission to advance others 'grounds and

proofs at the time of hearing. -



It is, therefore most humbly prayed that"the appeal of fhe -

“appellant may be accepted as prayed for. -

feds

| . APPELLANT - (—_ - =
 THROUGH: \)&9*’/
: ~ (MLASIF YOUSAFZAI)
ADVOCATE SUPK 7. COURT, "

(/

(TAIMUR AY Ak
ADVOCATE HIGH COURT,
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 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 12018

- VIS | Health deptt: (FATA):.

L&é} Jalhonecenn /ﬂ/ﬁ‘ﬂ /7'05//1 &/V

N2,

—

................

APPLICATION FOR RESTRAINING - THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

- ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

APPEAL.

' RESPECTFULLY SHEWETH

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for..

That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post

~along with release of his salary w.e.f September 2012. (Copy of

advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal

- complication will be created in adjustment of the appellant if the

instant appeal decide- in the favour of the appellant as the
respondents will raise the issue that they hasfno post to adjust the

“appellant.

That as per demand of justice and ploprletaxy, it would be just and -
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

That the application is based on cogent and legal aspect of the case
and all the legal position is in favour of the appellant -



It is, therefore most humbly prayed that on the acceptance of

this application, the respondents may- be restrain from making

’ appomtment on the post which was advertised in daily “Ajj” on

03.10.2018 as the appellant has filed the instant appeal for

adjustment on his post -along with release of his salary w.e.f

September 2012 and if the instant appeal is decide in the favour of

- the appellant then complication will be created in the adjustment of
: -t‘l‘)e appellant on his post.

JZeda
APPELLANT

THROUGH: s

( M. ASIF YOUSAFZAI)
ADVOCATE SUPREME AWAR.

- (TAIMUR ALYKHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly afﬁrm and declare that the contents of the
- application are true and correct to the best of my knowledge and belief.

feds.

DEPONENT
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

- Date of Institution ...: 1£04.2013

"~ Date of Decision ... 13.11.2017

Sher:.zada Pharmacy Technician, North Waziristan Agency. .. (Appellant)

VERSUS

1. The Directer Health (FATA) Department, Warsak Road, Peshawar and another.

’ o o ' v ({\ eapon de"lLS)
ViR, ‘/ﬁ') HAMMAD ASIF YOUSAFZAL ... For appellant
Advocate ' :

For respondents.

MR, NIAZ MUHAMMAD KHAN, CHAIRMAN
MR JthH.uM\/W 'AMIN KHAN KUNDI, MEMBER
oA & NIAZ N UIH'-&MI\{AD KHAN, CHAIRMAN - This judgment shall

i:...ij

: ;;Séiiiﬁ'vscl
) also amposed of connected service appeals Ne.679/2013 Hafiz Ullah, No. 620/2013

Safeer Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 6&3/2613 .

Fida Ullah No 684/2013 Rlaz Noor \Io 685/2013 Kaleem Ullah, No. 686‘/2’013' =
- 2
Shahxd Ullah No 687/2013 Shahan Zeb, No. 685}/201'2 Mst. Safia Bibi, No. “L::

68912013 Nek Zatuileh, No. 690/2013 Haj Akbar, No. §91/2613 Zahid M. sor, No, *

',»,,

t

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. §94/2013 Farhat Uilah, No§

aé )



X
- 695/2013 Mullamrnad Yousaf, No; 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

P

. . ] L A , i
2. Arguments of the learned counsel for the parties heard and record pe'ﬁtlse_d. D
FACTS
3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

© appellants have approached this Tribunal for the release of their pay.

. :ARGUMENTS.

g

ant koo

4. The leamed counsel for the appellant arcued that th ;:

.: app@‘ﬂg m thel 1ppmeqt and had been C

i
: thereaffer thelr p a

'«4,*,:._“ Q-

was stopped on verbal orders of the depatt

no wrltten order however, agamst the verbal order they ﬁled a ;

A on 08. 01 2013 Wthh was not responded to and thereafter the present appeals »The

leamed counsel for the appellants further argued that the department lnay be
directed to decide?l the departmental appeals of the appellants by taking into v .
consideration alreport of the Agency Surgeon, North Waziris—tarr’ Agency dated
- 20.07.2016 addressed to the concerned Secretary.in which the said officer had

admitted the payment of pay to the appellants and the recruitments :of new persons

TS ";‘l'in}:l)eir place. e

. "\\ S
..jq' 1 L".a*} *
| - NN e
) /”‘5. . ‘On the other hand, the learned Addl. Advocate General argued that the

‘:f%a‘ﬂ@ent appeal is not maintainable because there is no original or appellate order.
Kshavisr o ' : '

Secondly the department has disowned the appellants in their parawise comments.



¥,
\-n

| C .
~ He also argued that no departmental appeal was ever filed as alleged by the

appellants. ,
: CONCLUSION.
' 6. The service books available on the files depict that the éppellants were.

| épp_ointed asl _Pharméc'y Technician. on 01.01.2012, therefore, it cannot be believed
that the appellants were not appgintcd in the department. According t0 the
appellants they- have been drawing their salaries for about one year. In the
inemorandUm of abpeals in para- 3 1t has been clearly written that no proper order

- was passed by the e department for the stoppage of t their salary and that it was only

(.

—

' SWM Surgeon. | I_t_ appears that in the parawise comments the
| departré’ient has tried to wriggfe out from. this scenario by raiAsing technical grounds
l1ke appomtment made without advertisement and non holding of Departmental
o Sclectlg;l Committee, non productlon of appomtment letters; But this Tribunal is of
the view that how the appellants had been drawing thelr salary for a consxderable
period. Under the law this Tribunal has the jurisdic_tion only when there is original
or .appellate order but nowhereét- is mentioned in the law that this order should be in
'foiAtten'f_orm_. 1f this Tribunal is made to believe that there was some oral order
whereb-‘y any civil servant is aggrieved then, of course, this Tribunal can seize the
jurisdiction. Payment of pay-, entry in service boo!( and then stoppage of pay are
aﬁlplé proofs of the appéllants being in service of the department, fightly or
, wrongiy-‘. The ap.pellants allegedly filed departmental aﬁpeals against the oral order
which have been denied by the department. At this stage, tﬁis Tribunal is not in a .
posmon to determine whether the stance of the appellant is correct or that of the

depan@xent is correct regarding filing of departmem anpcals However, keepmg in

3 - view the peculiar cxrcumstances of the present appeals and in the 1nterest @fqustlc

RPN



_4 (3

the present memo. of appeals can be treated as departmental appeals, if

g

,departme'ntaAl appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

appéals and decide the same within a period of 90 days from the date of receipt of .A

—

this judgment. They are also directed to pass a speaking order regarding the status

of the appellahts and how ‘did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

" bear their own costs. File be consigned to the record room.
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(NIAZ MEFHAMMAD KHAN) |
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CHAIRMAN
MEMBER
ANNOUNCED
13.11.2017
v "1"»\*%5* o
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FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. .
No: ;,;_,.5_’@ /DHS/FATA/Liti:  date: 29 -11-2017

The Agency Surgeon,
NW Agency.

. Subject-  JUDGMENT IN APPEAL NO. 678/13, MR. SHERZADA AND. .
: -OTHERS... L

Enclosed please find herewith a judgment announcerd by Khyber

- v Pékhttinkhwa Service Tribunal on 13.11.217 in'the subject appeal.

S Taeappellants were ‘appointed by the then Agency Surgeon NWA In

' ~the yegr 2012 angd gel salaries for about one year and then stopped their -
' alaries on verhal girection.’ B - ‘
_ ,5 . . You are, fhélréfore‘,‘gdiréc‘:t_.e_‘d‘to submit d tail report wilh ,doc‘unﬁentary'

~proof ragarding the-subject -appeal that how; and why the salarigs of the

concerned appeliants- were stopped. The same must be reached to this

Directorate within-ihree days after receipt of this letter, in order to proceed

3+
RE

the appeal ih propar direction.

5 GO SR T Ve R (Directol aith Services,
' ' ¥ ' ' - FATA Weshawar. &

e DTN
[
5

!

¢

DlR'ECT'.O"R'ATEHEAALTi‘;l SERVICES FATA /W)
| A ! { '\ . ..é@@x -. .

$

i
i
H
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e et dueh e 1 s o i i ~.1|' il

Wla‘;& aa& m RGENGY suﬁ me&s LA %ﬂ%m @&%as,

. Phone & Fax1/1928)300788-311662 Tma}l agencysurgeonnwa@zmail.con / ‘-
‘ No . CM?? /C-2, Dated - ?_j.Muanbhah the_ /€ /11202017,

Pl
T e gpa iy SR

. "[;0 V,/"’""' o g
The Director Health Senviceq v
FATA, Warsak Road Pcshawar

Subject:- IUDGMENT TO APPEAT, NO 6781013 M. R STIRRZADA
: AND OTH]"RS ‘

Memo:-

Kindly refer your letter No 22580 daled 29/1 I/20]7 and refainder -
dated 12/12/2017 o the subject noted above and (o state that they were
- appointed under the control of this office in the year, 2011-2012 and were
drawing their sataries uplo 31/08/2012 regularly. they were not terminated
ap Ull now. But their salarics were stoppcd without any writien orders, i.c.
verbally,

It is worth mention lhat Dr. Mubammad Sadiq > -Agcmy hs
been stopped their salaries without: valid reason and later on their sataries
were released reason well known to him. .

Lhe newly posted Agency bur;,con Dr. Avan Waske nol eady
atoppcd their salaries but he appointed 11 blue eye persons in place \.'! e
-appellants, while the appellants had alxeady lodged appeal against ihe
discrimination of the said officers. i .

. When Dr, Azam Wazir was transferred and Dr. Jakan Mir was,

- posted as Agency North Waziristan Agency the remaining posts of the

appellants were filled by the Abency Surgeon Dr. Jahan Mir by
appointing their favouritc persons in pLst of the appellants itlepaily winic

.+ he was wgit aware of the fact that the issue is under consideration in the

~court but hig did not pay any heed to th¢u tequest which is clear wo!amm

of 1 law, rulgs and regulations. "

It is further stated that this oﬂlce has already submitted various detail

reports alopg with documentary plOOfb on the subject case to your good

office, SSH FATA and courts as well as also on 29/04/2016, 20/07/70 i6

and 22/12(.&916 but no action has been taken up titl now.
' T‘hep.forc it is rcquosled that lhlb office may kindly be guided to
'-1- :.alanes or othcrw1se lo 1av01d COC and more litigations of

: ) “‘
%@g{@l LIy ’)‘é\"“’r o .

0 h—W ST ‘W;Llﬁﬁll ansitah,

Cop 54 forwarded to the Regxstrar Khyber Palhtunkhwa Service Tr 1bun.1l
Pcshawal w/r to his letter No. 2491/ST" dated ?0/1 172017,

A)\',o#-l NERLILEIAMEES .
North Waziristinn Masmnshioh

\ '
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o

he Agency 3 ourgeon,
LW Agency,
My AT TQAPREAL MY, 574
v1i
cEierence your letter NO 6007/C-2
ol rd

Y fia i

R E RIS i
E"/H/J, -

e he BN

HJ\:\U‘ T, "\’I‘l“,f\ﬂ’ Pf,'l/‘lb PT,_,IU\
M d‘-#ﬁ-_ d;_}_”’)l‘fu/}-’/”/‘l./ﬂdh

5 FATA
WAR,
date: 3-4‘5:-12-2017’

2

shove

“H’ SHERZADA AND

od sanctioned filled vacant

Direclorate 10 proceed fullhe! in the
ul betore the next date of hearing i /

N the court,

—_ OHS/FATA/LL

HMagizirar Khyber Pakhtunkhwa Service Tribunal Peshawar,

Director Healt h Servrces 4
FATA P eshawar,

ated 19.12.2017 on the subject
and to direct vou to "I.mell updat

m e of MW Agency to enabile (his



- N .-.' Z~
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@'FHCE QF TWEZ KGENCY SURGEON NO’R‘]I'H WAZJMS AN

bhonc&l* dx(0928)300788 311662 —emazl agcncysurgeonan”OlSngall com
No.. 6922 /C-2 DutedMiran Shah the 12 jol/2018 L

. oooaont»ov-o-o-g.pgnooloo..to.loooooooooosoot'o.ou-noo-oooooo~oooo-.ooo-oonnooooo
oy ' - S

' T4 8 ..n,u,rector Health .Jervwes
" I’ATA, Warsak Road Peshawal :

i UDGMENT TO APPEAL No. (78/2013 R. SHERZADA AND
’ - OTHERS. |

Memo - ' S

o

/4

. Subject;-

Reference your letter No 24332-33/D1N/F ATA/LIt:  dated

28/12/2017 on ‘the subject noted -above. -1 have the honour to submit

: hercwuh photo copies: of sanctioned. filled and vacant position o the

, °t1<:ngth of Agency Surgeon North Wazxrlstan Agency.) and Medical

cL Qupermtc.ndent AHQ Hospital Miran bhah for mioxmauon and further
o : plooeedmg, in matter as desired plcase

It s furthcr added that there, 1s no vacant pos{ of Paramedics.
FHowever, 1ﬁ the applicants may be adjusted against the vacant posts of
' Charges Nurses BPS-16 for the purpose of drawl of pay and allowances
" Latter then they will be adjusted after avmlablhty of clear vacancies of
- Paramedics to av01d COC and more htxgatlon of honourable court.-

N %&u iy W"F

Norih Wq/ wis mAL,LnLy

No. e

Copy forwaxdeq m the Reglstral Khyber Pakhtoonkhwa Service Tnbunal
Pcsnawar for mformanon : :

EEEP BRI

: quucy Surgeon,
* North Waziristan Agency.

,l
u_"‘l - 'i:'wh“h(,"
s ""& a7
3 \f@u
W
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ERRR > SN
e )%\A} DIRECTOMTE OF ﬁmmﬂ SERVHCES FATA
W) ;»»-E A7 B
4 ’w: b FATA SECRETARIAT WARSAK ROAD PESUAWAR /
AT , PH#O919210&12 FAX #091-9212110 S 7 '
OFFICE ORDER o '; o -

[
-

Dr. Sahlbzacla Muhammad Khalrd Assrstant Dnrector (Admn) DH:
~ FATA. is hereby nomlnated as inquiry offlcer to conduct fact ﬂndlng mqwry in the
. slattachc.d judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardrm
' appo.nted Mr. Sherzada and others agamst vanous categorres by the then Agenc

Surgeon North Waziristan in the year 2011 and received their salarres upto 31-8-201;

and submit the mg qrt with clear recommendatrons and fixation of responsrbrhty withir
' ten (1 0) days of thr;r recelpt of this office order '

--Sd--

Director Health Services,
FATA, Peshawar.

erﬁ/ [

| ILHS/FATA/Admm . Dated /4702 12018
‘ Copv forwalde(.z ;m%re-

1) Assrstant Drrr,ctur (Admn) DHS FATA. (Inqurry Officer)
2) Age rcy Surgeon North Waziristan Agency.

' For informaticn and necessary action. - ( /)
Doptll\; ~~~~ g(\"tOI (/\rlmlh), |
' /‘ DH l‘ ATA. L/,--
[N

";*.\\Q\(‘h‘

.‘17' Fd *’gy

T b
N T
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DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 : FAX: 091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers are hereby
 appointed as inquiry officers to conduct ‘a fact finding inquiry in the
_recruitment. process in the office of Agency Surgeon NWA at Miranshah
“during the year 2012: ' :

i, Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to. this |

Directorate within a week of time before the next date of hearing in the court,
i.e., 02.05.2018. "

Sd/xXxXXXX
Director Health Services,
FATA Peshawar

No. '5?2? / 6)“ 87 JDHS/AdmMN/FATA Dated: [72/ 04 /2018

Copy for information and necessary action to:

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
- the inquiry officers so as to complete the inquiry jo-ti
2 - Officers concerned.




v TaanTE

A~ L T

‘ No ' /75*7-' . /Inquity, Dated

“Memo -

operation Zarb-e-Azh.

r B Yo
| | Yo &7
~ OFFICE OF THE MEDICAL SUPERIN' FLNDLNT

DHQ HOSPITAL TDN.

Mir anlblmh the_So_ J0772018

To
The Director Health Services,
FATA, Warsak Road Peshawar. -

subject- j_:_\‘Q\qLP\_Y,

-Reference Your 1ctter No.8879- 81/DHS/| ATA and- 14079~,
J/DHS/FA TA/Admn dated17/04/2018 and 8/06/2018 re.[»pcctlvely on the subject”

- noted above, | have the honour to state as per your direction | mquared into the:

matter and all the employee were called for physical venf]catlon All of them were
personally present alongwith original CNICs and pelsonai[y collected other related
documents i.g, Aquitaince Roll, Pay bills and charge reports etc, Except of some!
was misplaced due to military operation Zarb-e-Azb. Beside this most of the
appellants were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted all the documents with Dr. Shahib Zada Khalid Asst; Direcl‘or
,\dmm as per report of the said inguiry officer,

It is further stated that all the unployou (38) were appointed

~ during the year; 2011-12 and receiving their salaries ic{Jularly to' the entire

satisfaction of his superior since 31/08/2012 without no comp!alm), their salaries
were stopped without any written orders / termination orders by the Ex-Agency
surgeons NWA. But not only stopped their pays but appomied blue eyed persons
i their places illegally without codal formalities,

Recommendation:-

The frozen salaries of the employecJ may be released in the
impm interest of justice being innocent.

!.
Certificate:-

s certified that most of the record lof the Agency Surgeon
Mlorth \Na iristan Office has been compiotely destroyed/ migplaced dum to lﬂi|i"]1‘\/

7

! oo '
Medica ;eﬁi’nteru;{ent,
DHQ Hosikal Miranshah.



DIRECTORATE OF HEALTH SERVICES L Q¢

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR

71/ s~y PHH091-9210212 FAX#091-9212110 25
/ 2 T [“ o /DUS/ADMIN . DATED © /T /2018
' By FAX, E Mail & Post
~ The Agency Surgeon,
Tribal District - North Waziristan.
©Subject:-  ENQUIRY,

It is to inform you that Mr. Sherzada and others m‘acle, an appeal for
restoration their services and the appeals have lastly been sent to the undersigned as an
.énquirv‘ officer to probe into. |

| - 1. Names
2. Date of appointment .

3. 1% salary drawn {(Month & Year)
4. Al the time line in which satary sfoppecl.and released amongst anyone of the.
ngpneved

e

5. When las t salanes stopped. (Month & Year)
6. Any record at office to unveil the reason of stoppage.
7. Appointing authority at the time of stoppage of pay
8. Have their termination orders been served upon them? &
3. Who was the head clerk and dealing account clerk by them?
The information shall reach to the undersigned within two days (02) after Eid ul /\zha.
- vné:ai:ioris;The letter shall be treated as the most urgent and any laxity or negligence shall

" not be over-looked as justice delayed is in-justice. \ Awn

N\ ». L‘UH MY ﬂg\\"l’i'

A ,34‘40 -

§s)\£}tant Director (Admm)

. : D||§\Tr|ba| Districts.
Mo. . ] DJ-IS/‘/—\dmin T

Copy for information to the - ,
1. Director Health Services, Tribal Districts, Peshawar.

- 2. Deputy Director (A'dmvin),‘-TriAbal Districts, Peshawar. ' / ‘

\f} Assistant Director (Aclmin-);
: ,:&, DHS, Tribal Districis.



Aloplini - S .rw.mfa W«(
OFFICE OF THE AGENCY SURGEON =

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 Email: agencysurgeonnwa2018@gmail.com
o /h// : ! "3/ 9f2’ /g

; 7
I.

o o Jev
o | | B .
- The Assistant Director Admn: - el
DHS Tribal District Peshawar.

Subject:-- ENQUIRY '
Dear Sir,

Reference your office’ Ietter No. - 21067/DHS/Admn: dated
20/08/2018 on the subject C|ted above. .

- | have the honour to state that there is no record which shows A
the termination of related staff, and also there 1S no record of their termination,
' ubmltted for further necessary action please. '

AGENCY SURGEON

: e N.W.TRIBAL DISTRICT
| ‘No B / . : '

Copy forwarded to the :

1 Dlrector Health Services Tribal Districts Peshawar for mformatlon please.

N W. TRIBAL DISTRICT




JFEEE I THE AGEALY ACCIUNTS DFFEER
NORTH WAZIRISTAN AGENEY MIFAN SHAH

No. AAO/MRN/NWA/2018-19/ /fj(_;—éib Dated \n /% /2018

. To g . o » K ‘
) ’ ' c |
| : .;_W. }
S The Director Health Services, -

. FATA Peshawar.

SUBJECT:- ENQUIRY.

' Memo, ‘ . , ‘ A

| Kindly refer. to your memo No. 22054 /DHS/Tribal District/Admn
dated 14/ 09/2018 on the above subject. \ '

“'In this regard it is stated that pay of 26 officials mentioned in the
a_.bove -men;lo was retrenched from manual pay bills by one reason & other by the
depértment not known to this office at that time. Manual pay Dbills now' are not
available in this office due to operation Zarb-e-Azab conducted Pak Army in

06/2014.

To proceed in the matter further you are requested to appr'oach
- Agéncy‘Surgéon Office NWA as maintenance of non gazetted record is their

responsibly.

. . - - ) \ 2;;/.‘.
et Mo i omirom cwvslitle @ !
Nole: Mo /y‘cc_@yoé g ’é/m:madgm/jéo;éaw o | /7

,ﬂ;szﬁﬂéi'f:; /(]9
Agency &@nts Officer /{

%JWA iran Sh
’ /‘? ﬂ‘a

>,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. #3322 /2018

In Service Appeal N0.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah, -
‘Safeer Ullah,
~Asif Ullah,

Hashim Faraz,
.. Fida Ullah,

" Riaz Noor,

Kaleem Ullah,

. Shahid Ullah,
10 Shahanzeb,
11.Safta Bibi,
12.Nek Zatullah,
13.Haj Akbar,

_ 14.Zahid Noor,
15.Saleem Ullah,

" 16.Fateeh Ullah,
17.Farhat Ullah,

'18.Muhammad Yousaf,

16.Azi Ullah,

20.Fawad Khan,
- 21.Ameer Afghan,
- 22.Nasr Ullah,
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,
- 26.Zabeeh Ullah,

R N

appeal No. 678/2013
appeal No.679/2013

appeal No. 680/2013
appeal No.681/2013

- appeal No.682/2013

appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013

appeal No. 700/2013 -

appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

1.

L@

PETITIONER

'VERSUS

fhe Director, Health Services (FATA), warsak Road Peshawar

. 2. The agency Surgeon, North Waziristan Agency, Miranshah.
REbPONDENTS

EXECUTION PFTITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 13.11.2017 OF THIS

HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT

b

ESVE
AU



RESPECTFULLY SHEWETH: »

' 1. That the petitioners have filed appeals bearing No. 678/2013 to
b ' ~ 703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

2. That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to-pass a speaking order regarding the stafus of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and -
letter of letter are attached as Annexure-A&A1l)

3. That on the basis of above direction of this august Tribunal, the
: Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were

" released reason well known to him. The newly posted Agency
Surgebn Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to -their request which is clear violation of law, rules and
regulations. It is further stated that this office -has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations .of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C)

pYinos
74_.



. That the Director Health Services (FATA) also asked from Agency
‘ Surgeon through letter dated 28.12.2017 to submit sanctioned,

filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photlo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of

pay and allowances. Latter then they will be adjusted after

- availability .of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated .

28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treaf meimo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on. 12.02.2018 ‘to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by- the

department after passing the judgment of this august Tribunal; is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

‘department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except t0 file this
execution petition..

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 27.10.2017 of this

- august Tribunal in letter and spirit. Any other remedy, which this

august Tribunal deems fit and appropriate that, may also.ble

S

M. ASIF YOUSAFZAI
ADVOCATE SUPREM,E/‘(fOURT,

* awarded in favour of petitioner.

THROUGH:

'TAIMUR ALI KHAN -
ADVOCATE HIGH COURT.

@




g,

e —

- AFFIDAVIT:
lt is affirmed and declared that the contents of the above Execution Petition
-are true and correct to the best of my knowledge and belief.

@

DEPONENT




- % BEFORE THE KHYBER PAKHTUNKHWA SERVICE
: - TRIBUNAL, PESHAWAR. '

.

Execution Peiition No.__ . /2018
~In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others. _
. L e PETITIONER

VERSUS

‘ 3. The Director, Health Serviges (FATA), Warsak Road Peshawar. . |
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

' APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT _ FACT _FINDING _ INQUIRY _AGAINST _THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION -

" RESPECTFULLY SHEWETH:

. 1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for.

2. That this august Tribunal directed the respondents to treated the memo
' of appeal as departmental appeal and decide them within ninety days
but” despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
" Tribunal respondent No.l issued an order on 12.02.2018 to conduct _
fact finding inquiry against the petitioners which is total violation of -
the direction of the august Tribunal. Copy vt toder AL 12 A -2018 aba chef

s Arentt -F .

_ 3. That the grounds of execution petition may also be considered as
integral part of this application. S '

4. That the petitioners has a good prima facie case and all the three
- ingredients are in favour of the petitioners.

) rv:’.vyi‘t.‘
tl .ﬁs. ,?‘“'. %,
ey g
% '
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%
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o

. : i .

It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petitioners till the disposal of

“execution petition. -
- PETITIONE]?’Q
THROUGH: /4%:” 22

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,
- & /)
| /)

TAIMUR ALI' KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the above ap
best of my knowledge and belief.

plication are true .

-

‘and correct to the

DEPONENT
Qat ,
Zdﬁoar - .
Distt: ¢ ate:
2 0 FEB 2018
SR, —\‘r‘;";'
e({: 4. A, ”(,
A, =g
) ﬁ.,""i‘\ “\?:} e



DlRECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR. : M
/DHS/Lit: date: 2 $g2018
'? D/?Sﬁ? 27

oz?/ ‘ | T

1. Mr.-Sherzada Pharmacy Tech . 14. Mr. Zahid Noor, Malaria Supervisor.
2. Mr. Hafiz Uliah, Malaria Supervisor. 15 Mr. Saléemuliah, Lab. Tech. '
3. My. Safer Ullah, Pharmacy Tech. ~16. Mr. Fatehullah, EP! Tech.
4. Mr. Asif Ullah, Malaria Supervisor. 17, My, Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullah, Laboratory Tech. 19. Mr. Azeemuliah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. ‘50 Mr. Fawad Khan, Malaria Supervisor.
'8 Mr. Kaleemullah, Malaria Supervisor.  21. Mr. Amir Afghan, Malaria Supervisor.
g Mr. Shahidullah, Malaria Supervisor 22, Mr. Nasruliah, Malaria Supervisor.
10.Mr. Shahanzeb, EP1 Tech. =~ 53 Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24, Mr. Said Anwar, Malaria Supervisor.
12 Mr. Nek Zatullah, Malaria Supervisor.  25. Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malarla Superwsor 06. My, Zabihullah, Malaria- Supervisor.

Subject - APPEAL NOS. 678!13 TO 703!13 MR. SHERZADA AND OTHERS.

Reference to your appeals tecelved in thns Dnectorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order a |
departmental enguiry was constituted which has submitted its report alongwith

.--recornmendatlon that the said appeals are not mamtamab\e due to the following
reasons.
i Non availability of clear vacant posts.

ii. Codal formalities in the recruitment process were not fulfitled.

. ln‘the'iight of above reasons, your appeals for release of s"ala‘ries and
.reinstatemént are hereby rejected. ‘ - i

£1G efvices,
Tritha) [HpiiCEsr Peshawar. -

No. . [DHSIFATALI

Copy to'the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency. . -
3 Agency Accounts Officer, NW Agency.

~ Dire¢lor Healthi Services, -
Tribal Districts, Peshawar. '




Y.

),

érfy é// ‘W/
‘,éfp///yad/g,uM//a A/ TM (//'Zc'/:_’",

4’]“”“”‘/”/ 2 JWW g 6"’)

//cf’fw (/d(/:'//

/{/j/‘-// U B \_/.{”/;//97{/—;? |

it ST
et E T 'S(///M/b'g/

M | ‘ o (.dﬁ’ _,Q;;'/U,\
| y

wpprgim g e T

. /L |




Aty s et

J ke 3 i o - e
' ‘: ".,‘ IR e “ s ' L . ‘ . ) 7 .
- P /ﬂ/{’ 70 el bkl
-' ‘ | ,' [ . ~<-_-_~_'ﬁ e ) ‘
2 .4.‘. B A . ’ .A . {\-/- o A
L1 RGN . ');, L . ' \ﬂ V-S 2
Bl A . S PR - d
by " .
gl
s NV |
S b N e B4
e By
K T i
. \\ .



_ »!Lz,,ru/vtdﬂ wéucu"wx 18110/"013,,,,»9”@15;.»&.:wum,mruwuru#bfwa’ugurdeuwui,t : s‘f‘;f&? i Yo
o - e -b’m)ifw/':a‘..w OOJ:‘JWLJ’.(J3;1#!!/[-&.bb&fi;ﬁu;"?/)dls;l ?

.,l/’,mzs-m -2018 S AT TR R | <u"")°r?'gu‘d’,
_,v’,mzs 10-2018| - X ' (oT ¥

1 i1s26-10-2048 |

o2 (.&A)u‘:ﬁ

2
_ 3
=i/225-10-2018 | . m«mﬁ,-éw.—_(.-mx)&fpuw.&-.' 2, (dm,)u’-%‘* 1 .a
| iptig26-10-20181 '..,l,s.nmw,vwa.(.uff/)U‘Lﬁyws,.f,-e : 12 (Jganaﬁf" 5
=%i1435-10-2018 |+ .»iuwuw,vh(.-f/f)u‘f’.}wwu.f/ D M2 (R Ef | g
| oie26-10-2018 ] Al e P EAEE A | a0t a2z | N A
+21426-10-2018 '.,.J,mm,;:.d»lwc(.rf//w"fu ot | e 806418 42 rudasy| 8
‘ +12426-10:2018 ..,&s.lww,é,w_(.cr//)a"&m,r-v_:’/ _,_,jj"-Jv’_sg{tﬁe B EETEE E. T Y
13426-10-2018 | , _ Addndan e | 530818 TS - L 10
| #431426-10-2018 RERRR .- ../,'.Iw;,{.f‘ut_Tv/ . Juaoris . 06 Hud| A J

o 0.
t _Z. /(L/)) o b’(_.blf/f/ur’b’ug,(w/l)ylf t/U/fd /;»..‘;ﬂ-p(a.\-d C/ﬂ I«izu“;J/,Jl/uv ndk (1)
3 /,,/g/?f /)) ' - JguduJJ’J_ iplr‘w‘?m/[_./rgdl,/dl/’ (2)
S o T _ ~‘-{ﬁd/ULU:l—-‘J/"V 1A (3)
.. i ' A - ._ J(_.lr&jlm(d)ﬁu:wnﬂg&.ﬂu&ul/yl/n.l! L,((_bdl”&dl'/&b"-uu’!l.lb"_/')iK)b’uli"d//' (4)
P . A o T B e b LIS, (BY
bt TAIDA Bt (6)
LB s 15L rei iy URY LG m/&{ucf.ﬁéité_flmdw.ydw&u(wwww 7y
R - - : -:..Ct) C/;b.n,c‘..//L/Jf«ll.lk.u//fc.lub(d'{:/; (8)

._u‘n.;n,xfwd’urwuuy ¥

o s 23 F LAy B

-
r.
o
\ 2
| &)
ot
~r h\ o -
A u



. ‘ smrelem nee n

TYPE “D” HOSPITAL, RAZMAK NW AGENCY .

: Ay o | # Designation. T BPS ‘l Posts in the |  Existing ‘ Posts |
; ,,/ . . . I Yardstick | Posts \ sanctioned \
i e 1 | administrator/SMO - 18 | 1 | 1 | o I
._5,5'./ 2 | surgical Specialist 13 | 1 | 0 | i
i 3| Medical Specialist 18 1 i} 0 0 1
o 4 | Gynaecologist 18 1 l 0. 1 j
. 5 | paediatician 1 18 I 0 0
i 6| GDMOs Y 11 | 1 7 I
: - 177 | Nurses 16 9 | 0 9 j
: ¥ | 8 | Anaesthesia Tech: 12 2 | 0 2
- {9 [orTech: - 1 2 | 1 1
oo ! ﬁO | Blood Bank Tech: \ 12 1 I 0 1.
4 11| ebiTech: ~ I 2 \ 1 1,
12 | X-ray Tech: 12 2 | 1 1 4\
13 | ECG Tech: ‘ 12 1 \ 0 1 |
14 | sterilization Tech: 12 1 0 1 \
* 15 | Dental Tech: 12 1 1 ¢ 0 J
N ‘1 16 | Pharmacy Tech: . 12 5 2 2
ot : 17 | thv 12 1 0 | 1 B
N 18 | Pt Tech: 12 2 0 \ 1 \
o ' | 19 | store keeper | 12 | 1 . 0 | X 4\
'f . | 20 | clerk | 11 | 1 | =0 i 1 J
“ 21 | Driver | s | 1 17 o N B
22 |Dai - , 4 | 4 O\ b et l |
23 | OT Attend: 3 | 0 MWW AW [
‘24 | X-ray attend: 3 o AV :
55' Lab: Attend 1.3 o~ \t61 ] 4_‘
EG "Dentat Attend: L3 0 \ Yt b J
\77 | Ward Attendants 1. 3 \ & \ 2 \ \
{ 28 sweeper 3 | 4 | 2 | i
[29 | mall 3| 1 { 2 1 : j
30 |.Chowkidars ) 3 v 5 \ 2 \ . J
31 b N/Qasid 3 2 0 1
32 ¥Laundry 3 2 0
33 t Cook 3 0 ‘ 1 B
' " Total 72 22 | . 33 ]
<
» AN '



\ 12, | Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12. . 0!
' ' . Chowkidar 03 0!
13 | Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01

Chowkidar 03 01

/ 14 | Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
/' A . Chowkidar 103 or
15T Labour Suit at Rashid. Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 01

Mir Al : . ) Dai 04 01

- ‘ Chawkidar 03 01

16 | Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Flealth Visitor 12 01
Ali : Dai 04 01

n ‘ Chowkidar 03 01

. { 17 l.abour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 0l
S0 o “Dai ' 04 01

: i Chowkidar 03 01

[ 18 Mother Child Health Center at Abdul Manan Kot Leady Health Visitor 12 (121
\ - | Aba Kbhel Spinwarm . Dai 04 | 0!
- : Chowkidar 03 01

19 [ Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01

. B : Leady Health Visitor 12 01

EPI Tech: 12 01

Dai 04 01

Sweeper 03 01

- | Chowkidar } 03 01

| Total . \ ‘ 1 35

2. The expenditure involved shall be debitable to the mpjor Head 07-Health, 073-Hospital Services,
073 1-General Hospital Services, 073101-General Hospital Services under DDO Code PR0049, and shall be met out
within the sanctioned Budget Grant under Demand No 99-FATA in the current financial year 2017-18, subject to
observance of all codal formalities under timation to Finance Department FATA, Secretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar,

P ) & o 4} _ . i .’

Db PRY PR SR Yours faithfully
. L-“ \.‘ ’J J

b i I

IR 2 .-,,:..l.g,.._—-»w-- \qbacL, 2\»( Wan

o (Sadia Asghar)”
Section Officer (FATA-1D)

Copy forwarded to the:-
| Secretary Social Sectors Depantment, FATA '
2. Secretary A, 1&C Department, FATA for information and necessary action.

/ 3. Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA. } for information.

5-PS (o Secretary Finance, FATA.

( . o . - y) .. . . &C’(OL-: X‘S‘.a )\C\/\'

(Sadia Asghaﬁl ‘
Section Ofticer (FATA-IL)
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hr 87/Personne| dated 26 03. 2015 on the subject noted cbove

DIRECTORATE GEI\ERAL HEALTH

. SERVICES GOVT: OF KHYBER PA
PEShAWAR

No__' &9 5/»'7‘3’ /PERSONNE‘-
DATED A /05/2015 =

.

) BRI oA S a
The Chlef Executive of Te,achu,ug Hospital an Khyber Pakhtu kh
The DHS (FATA) Peshaw@r.

“The Ali DHOs/MSs in Khyber Rakhtunl\hwa.

SubJect

o . Dﬁaf::f't\io.
OFFIC ORDER oL L oonann Moy
Memo. RO _ _ :

" pmgter
. A
:?~ 3 A
: I 2. 7) 74
ol

RNy i

A4

Please refer to this Dnrectqrate office order beanng Endst ‘No*

Copy is forwarded to the:-

' 1. All Agency Surgeons in FATA/FRs . ) 3
2. Al Medical Superintendents AHQHSs in FATA
For information and early response. , l ,S
bl

/B :
ﬁ Drrector Health Servlces,
. T4, Peshaw.ar‘ R

-".l-?
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OFEFICE OF THE AGENCY SURGEON

¢ . .. NORTH WAZIRISTAN AGENCY

NIRANSHAH.

AT PRESENT BANNU PHONE & FAX

NO.0928- 620995

No.. 23 4 7

IS 2-A, Dated
. *w******x*k*x***********i********s\*******L***ki*v ;ek******k
To
The Director Health Services
‘FATA. Warsak Road [F2shawar
Subjert:- OFFICE QRDER,’
Meme

. Referance your letter. endorsmm_nt Ne 147235-56.0
lhe sugicet rotzd above, | lheve Ihe hanour to subnut the re

Ex-cadre posi or on generai duty as per detail given Delt‘w for 1
action as désired piease. .

Bannu

aquisie mlo mauon i.c, officers/officizis; poefed onr -{;ﬁ, i
svour ol mlormahon .md further necessary o5

RS v
i

****k************ &*#%*
W "'yr FYa o

"N ﬁp:u'.v -

AFATA/ADMN dated 04/06/201'5" on-,',.;

Ts# [Name and Deagnahon with grade. ) WEX Cadre ‘ Juenf'canon ] Remarks
post., :
1 Mr.Goharullah JCT(Pharmacy)BPS-Q. 1Charge Nurse | He was swplus in’ NWAH
: . BPS-16. adtusteu by DHS. FATA- o .
: nurpese of urawal: ‘of nayz’agaln§t.
. s o poet of Charge Nurse.: ~r~t._'
2. Mr Ashial Ali Khan, JCT(Phanmacy)BPE-¢ b BEE.TT T He was transferred. :Iromy
! t agency by DHS FATA‘F' i
' ‘iadlunled againsl the” post‘
: l due to non ava;labnll*y_,‘ .
[ : . . _j vacant post of JCT(Pharmacy
3. ! l\'l. Sasec Noor, JOTIFharmaly yIGPS-Y : LH‘/ BIRP5-2 | -GO-
. 'irf;_.‘" [ Rir Najcebuiiah JC f(Phamnacy}E}T“Q: “ THIYBPSY il—-m'- '
. rs w‘.r.Mamr “han JCT Pharmacy)BPS-¢ _ v BRSO ‘ .do- -
5. Mr.Zanoor Badshah JCT(Pharmacy)BPS-9 v BF"S;'W”:i T
7 Mr Azizullah JCT(Pharmacy)BPS-9 T ERE S "JF 9o
8| Mr.Bastabaz JG 1" harmacy)BPS-9 _'_* G CEN o~
9. Nt Shah Nawaz JC1iPharmacy)BPS- -9 , G/ EePse | -do- 4 a :
10/ | Mr.Miyharmmad wu:,afJ(“’lPharmacy)BPs < LHV BFS-¢ | Remstated mlough “KPK, fSethce
VA Nax f*} - i Tribunal Peshawar ..and,. £
CoaNT R ‘ c _. 1adjusted against the, postiof: LH
VO vl oo %, , 1 gue to non availability ~of- clear:
~ VRN ) L : ;vacant post of JCT(Pharmacy)'* t
1]/ i :.n-v;ad"Wah JET(Pharmacy)BrPS ¢ TRV 8PS.S ) do- RS T
(12 ’/‘ M Gan Muhammad JCT{PPammas BRGG L LHv BPS.e ] de T

TLRY BPSD

13. / l Mr.iral Ali Shah Dental Technician BPS-¢

i He was suiplus in Dlstnct*Bannu.
" and was adjusted by DHS FATA foz« :
: the purpose of drawal of: pav aaamct' o

i ! i the post of LHV.
14, | MI Auiral Al Khan Dental Technician BPS-© | LHV BPS-9 § -do- : &
15} Mr.Tang Knan Malaria Supervisor BPS-9 ! LHV BPS-9 i -do- T
BT Sutghatullah. Malaria Supaiviso! RPS0 LR 8P | He was surplus, in. Dlstrlct~Bannux :
' | | and was adjusted by DHS FATA‘fo
i the purpose of drawal of pay agamst*‘ 2
' i the post of LHV. s % b
17 /) Mr.Sahiz Noor. Oriver BPS-4 . :Iv’l; BPS-¢ | He was surpius i NWA: and “was
| ' TS0 | adjusted by DHS --ATA Mor Lthe
PR - j g G S ; purpose of drawal of pay agamst the.;
} — .  nost of T d
18, ) b Shohutial, Matana Supervisor BPL.-9 SR

T s T
LY o

e J‘ Me i ahdutial, Malana Supenis or BPS-

i Appoinited against lhe post 3 Lif lV "

“Appomted agains! ihe post ¢ of l-HV

Lag VoV BRS. G
l
‘. 20. /] ‘ wir Nizomullan Malaria Supervisor BPS-t

Appointed againstthe @\t;p‘:f[ E.]w_i,\_(.ff‘;

[l HV BPS-9
A fa{-[wwta/\ MMR_M““"‘“ g fuew ;;1;477

reitan anainel the nost of LHY



SHE AN SN A
4\ ghammad Ayaz Malaria Supervisor | LHV BPS-9 Appointed against’ the. 99§td§‘pl-i.§;f?' T
- . - : R ’f Timas A
Mr.Ahmad Malaria Supervisor BPS-9 LHV IIPS-0 Appointec against the: posl of. LHV"--,
Mr.Said Ghawas,Malaria Supérvisor BPS-9 | LHV BPS:9 | Appointed against the. post;offLHVE: 4.,
Mr.Dil Abass Malaria Supervisor BPS-9 [ LHV BPS-9 | Appointed again'st.the;l?O.é?:‘in/",‘f-.!-?':', Bl
L!\.Ar.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 - Appointed against the' poét=offMT‘i'. . ,‘r
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed agamst thenpost o[_ §vlT }}3‘» 1 f
28. 7| Mr.Shahidullah. Laby: Technician BFS-9 MT BPS-9 Appointed agamspthe,p_9,§}gg.§:;M;T.;
29. /| Mir.Subghatuliah, Laby: Technician BPS-0 | MT BPS0 | Appointed agansting pOSLORMT: ¥
30. Mr.Ajab Noor, Labyt Technician BPS-9 M'l BPS-9 Appointed against the: post oftMT 2N 5
31. Mr.Muhammad Shai_fiq, Laby: Technician 8-9 LHV BPS-9- Appointed against the; posLof LHV”?'
| 32. -} Mr.iftehar Ahmad, L:aby: Technician BPS-9 I;H:V BPS-9 Apponnted agalnst the p°§34?f’|;HV‘§ﬁ;@{‘a
33. [ Mr.Mehtabullah, Laby: Technician BPS-9 | LHV BPSS. I
| 34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 LHY BPS-9 %
135. Mr.Sadiqullah EPt Technié.ian BPS-9 LHV BPS-9. Appomled agamst the BQ?}&??LHV’M
36. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 Appointed agalnst the: pos‘tfgfgLHVf Rpe :,
37. Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed ‘against the: post*of’SeQ!g )
. (At present:BPS-11). BPS-14. .Clerk BPS 9 (At prese
38. Mr.Ulhafuliah Junior Clerk BPS-7. Senior  Clerk
) (At present BPS-11), BPS-14.

It is further added that One Mr.Mian Wahid Jan JCT({Pharmacy} BPS-09 is drawnng pa gggms
his, original - post under the controi of 'this office and working on detan!ment basis .in- Mobile;‘,Ho )
Programme FATA. . . : '

1

. s AGENCY SU SRRt
o NORTH WAZIRISTA MIRA.NSHAH ,
) L | AT PRESENT BANNU, ~ * ~ =%

PR

i i

,,,,,




)(‘“iCF— OF THE AGENCY SL;‘\GOEN NO o @ L ‘

5 i RTH WA/lm TAN MIRANSi-iAH.
P ) PHONE § FAX; 0926300788, '. ‘ -
C o, 2ol 30
NG A ! m ED: M!RANSi—lAI-I I'HE 2o ‘? /2011
To -
' The Director Heqﬂ» .‘:frvu:es ' :
FATA W'Jlsak R?au Feshawal. b _
e, ‘ B : -- \ - “":".:l‘l'.“. .
e SUBJECT: APPOINTMENT d)lURING THE LAST T REE(?,) YEARS: ™
R L | ' !
CMemor L S : o ,i ! T PARR RS
S . Reference youf J‘fe\ephon'lc Message 1 d?y on 30-09:2011,."
. . - ! . " . o

a

" | have the honoljf to submit herewith the ¥¢tail listof " -

appolntmcntduung the last three years aj follows. ' ! o

s NO NAME R \F/N-\Ml_s , Domxcxl(: Designation “TDatcof _

l . ‘ , : 5| D : A:rwa Do
AT 1| v Khaista Rehman ‘41 ateh Sujd _ Bajaur . ""][\4““““ lt.(.l\l‘"""'"".""3_1~],2oqc)
7 T M Slnhecd Ulhh Jan . | Jan Behdder - NWA | Medical 'I'u.h. 03-11-2009: |

R TR : I : : ~ :
i \T TMr. Zahid Igbal - _ \ yanat Khan NWA Medlcal chh E 11 2009 e
‘ : ‘ b : ; - o

q | Mr. Akhtar Ayub R lﬂmbvul Chan ‘ \NW.'\ ! lVlcdlL.dl'lu.(.,h ‘ \3 11_2009 o

: | L i -

5 \'Ml’ Salder Elahi  ~ ° \ Noor 121 \lhl ‘ \ NWA Mcchca! ’1ec.h , \ 31 1-2009 .
‘T \Mx Anfoilan. lmsmu(han —INWA Medxcai ch}; \06 12¢2009 i{--
‘1 \ lvh'Navccd qoal ... | Khan Birader \NWA [ ‘Mc.dm.tl Tedh \12 11-2009" '
g Mr. Wadood Ali Shaly .. T Muhamirnad Nawaz \Bannu : Lvledmal’fech \10 -01-2010 R

‘;',»" | Sheh \ ‘ B _.\ ||-.~
AN Mr. Farhad Ullah S \que Jdn T INWA \Mcdmal Tech ‘.“-18-06-201(3‘ R
-..m - — 7 . i

10, | M Shahid ullah o Mulmmmad Nawuz, \NW/\ ‘ Dll.pu)su o \:‘3-1 1-2009 "

1 B + 'Nll-.v,f\bdul Hanan' ’ . Gul Par‘;z Fhan \ Bajuar \ anpl_nsu . \ o ’1! «'.~

\-,12 M. Zahcer ud Din Noor Adil Shah \NWA \ Dlepscnser . \ 3’-1\-2009;\ '

‘ 13 - \ Mr. Inam Ullah o Sha.hadét Khan \NWA \ DlS])L.l‘lbt‘.l \ 12-11-2009 4
KR o L | ; : N

| 14 “Namat Rasool . | Azad Khan \NWA \Dtspcnscr - \ S 03-2010 l o
CET . AM,r.Nz'cher Abmad - C Muha.m'fnad Younas \Bajaur \DlSanSCt ' \ 20- l" 20(!-,

, Mll_ Muhammad Qa‘sim (ADT) \ Muhamynad Zuman \NW/\ \ Dispenser \ 2-1 1-200J ,:' _
' \M‘r., Sayed Nawaz - - (ADP) | Sahed Nawaz \NWA \stpensm ; \ 18- II-ZOOJ '
Wi Habi ullah (ADP)- Bor Muliah Khan ‘\NWA \Dlspnnsel - \ 73112009 g
Wi, imran Ullah. (ADP) \ Muhammad Niaz \NWA \Dlepcnsex \‘74 11-2009 \
Ml Muhamm’xd Zunir (ADP) \Noor M'\dat Khan \NWA , \Dxcpensel ] 06- 11-2009 T
21, :.; \Jir Muhammad Aluam» 1 Viuhammad Saleem - | NWA | Bispenser.; ~1.06-11-2009
R _ o Shair: R ~\cljustecl Agamst - E
B E IR SR S ITEVE Rl I ¢
.| M, Raﬁ_Ul_lah“" R Mir Sahab Khan MWA Dispenser; . 15711-2009 l1
R LT - Adjusted Agzunsti SO
DA RN ER MU IJHV..‘ e
— i "ﬁ b(

PR "“'t
M | v 1 Y

A—



Rashid Khan

\w 112 U
l 18-11 'Jo[a \ ,

73010 ', :

-26:5' I

| 3; 12 20[0': i
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'BEFORE THE SERVICES TRIB

UNAL
KHYBER PAKHTUNKHWA, PESHAWAR

 APPEALNO. ___ 12018

Mr. HJGM/MQQL 5 ......Petitioner
Z_O\,A)Tec,ﬁ\ - . '
Versus
Director Health Services, Tribal Districts and others .......Respondents

‘Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant

appeal.

. That the appellant has not come to this Honorable‘ Court with
clean hands and concealed the factual position of his service.

. That the appellant has got no cause of action to file the instant
appeal. . '

. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan. |

ON FACTS: - -
1. Pertain to record and the record is silent about departmental
' selection committee through written in order.
2. Pertain to record and are not on duty after stoppage of pay.
. Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency./ :
4, Correct to the extent of order of Khyber Pakhtunkhwa Service
~ Tribunal Peshawar dated 13.11.2017 and speaking order has
- been reflected in rejection of appeals. |
5. Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).
6. Correct to the extent of letter but plea taken for adjustment against
S S Sl A N
8. - Correct.

Correct to the extent of order dated 03.10.2018 and very much

" valid reasons are forwarded for rejection of appeals.
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ON GROUNDS

A.  Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries were not released rather
recovery is required.
B. Correct as stated in para-5 of the fact above.
C.  Incorrect, pertain to record.
Incorrect, thé appellants were treated accordingly to law as per
order dated 03.10.2018.
Incorrect, no violation has been made in the matter. /"\
Pertain to record, which says no duty has been performed. . B
Incorrect, pertain to record. |

Periain to record.

Correct, pertain to record.

J. Correct, but it is pertinent to mention here that non-availabilify of

clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.
K. Correct but it is pertinent to mention here that the adjustment

against other posts are not considerable in the eyes of law.

L Incorrect, the appeals of the appellants have been rejected on the

basis of two reasons (i) Non-availability of clear vacant posts (i)
Without codal formalities. | |

M. The department will also produée other proofs at the time of
hearing.

It is, therefore, requested that the appeal may please be
dismissed.

tariH e ‘1’ Services,
Lt , Peshawar




