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19.07.2022 Appellant present through counsel.

Muhammad . Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 
Government of Khyber Pakhtunkhwa”

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

\

(Farlj'haPa^ 

Member(E)
(Ro^a^ehman) 

merr\b\ (J)



Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

, respondents present.

File to come up alongwith connected Service Appeal 

,. No.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

45“ .

Chairman(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
17.01.2022

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on , 
10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on._il3.07.2022.

\

(Fareeha Paul) 
Member (E)

Chairman
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office , order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjournal 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjoipied to 17.02.2020 for further proceedings

26.11.2020

before D.M.

V
Chairman(Mian Muhammai 

Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

Learned counsel for the appellant present.26.05.2021

Mr. Kabirullah Khattak Additional Advocate General 
for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /f I 9 / 2-? for arguments 

before D.B.

^
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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Due to public holidays on account of Covid-19, the;dase 

is adjourned. To come up for the, same on 29.06.2020 before

02.04.2020

D.B.

'1

* j
■ .

Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

*«*;
> ■

29.06.2020

Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

Adjourned to 26.11.2020 for arguments before D.B.

24.09.2020

I

r

(Mian Muhamm^) 
Member (E)

(MuhamnTad Jama] 
Member(J)

• >
\
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23.10.2019 Special Attorney for the appellant present. Mr. 

Kabirullah Khattak learned AddI: AG for the respondents 

present.

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

Member

Learned counsel for the appellant present. Mr. Riaz 

Paindaknei learned Assistant Advocate General for the 

responden:s present. Learned counsel for the appellant 

- requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

MemberMe
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<>:Counsel for the appellant present. Mr. Kabirullah, Addl: 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already .

02.04.2019

,t.

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.
V, i

(Ahmad Hassan) 

Member
. -'s ,

’ :.-r'

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

28.05.2019

A •*.
\7 s .r.■(

■ ■

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

e

■ «*. \-i ■

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned ' 

counsel for the appellant seeks adjournment. Adjourn. To '-Xj

come up for arguments on 23.10.2019 before D.B.

■r. ,

Member

C', '
■
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Counsel for the appellant and Addl. AG for the 

respondents present.

15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.
‘

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

Chairman

Counsel for the appellant and Mr. Kabirullah KHattalc

learned Additional Advocate General along with Mr. Suhail
.'1 ,

Assistant for the respondent. No.3‘ present. Written reply not
* ♦ ’

, ^ I :
submitted. Representative of the respVndents seeks time to file 

written reply. Counsel for the appellant submitted an

application for restraining the respondents from making

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

, 26.02.2019

s

■ ‘ •>

^ ■

■ >

(Ahrried Hassan) 
Member
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Counsel for the appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that this is 

the 2”^^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary 

from ^eptember 2012 till date nor their services have been terminated. 

Learned counsel for the appellant further contended that posts occupied by 

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also been submitted. 

The appellant has not been treated according to law and rules.

16.10.2018

f/ '■ %. -J. ".i

Points urged need consideration. Admit, subject to deposit of 

^ security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

■ of stay application be also issued to the respondents for the date fixed.

Annelif''' Oviposited
ftpcess FesSec^

(AHM^ HASSAN) 
MEMBER

t

•f
30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

, .
(Ahmajd Hassan) 

Member
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i Form- A

FORM OF ORDER SHEET
Court of

1244/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge•Si

21 3

The appeal of Mr. Ha] Akbar presented today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

09/10/20181-1

■e^REGIS'
!

This case is entrusted to S. Bench for preliminary hearing to2-
0 be put up there on

CHAIRMAN

f

i
t
a,

:
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f BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.r--

Appeal No. /2018

f-(Ay

Aft(52. A^6(JA-

Health deptt: (FATA):.V/S

INDEX

Page No.AnnexureDocumentsS.NO.
1-6Memo of appeal1.
7-8Stay application2.
9-12ACopy of judgment■ 2.

B&CCopies of letter dated 29.11.2017 and
reply of surgeon____________ '
Copies of letter dated 28.012.2017
and report ____________
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018

13-144.
D&E /15-165.

F,G&H /
17-196.

and inquiry report_________
Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report
dated 17.09.2018_____________ __
copies of execution petition and
rejection order _______________
Copies of application and head clerk

1,J&K
20-22• 7.

L&M 23-298.
N&O : 30-319. report
P&QCopies of advertisement and various

cadre of posts____________ _
32-3410
35-42RCopy of list 

Vakalat Nama
11.

43'L12.

APPELLANT
/THROUGH:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPKSvIE COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

kRoom No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt; 
Contact No. 03339103240



-I RF.FOT^F. THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2018
lCli,v1>er Paklitukhwa 

Scs-N'ieo Tribunal

iim.ff^iary No.

0^ k>

(Appellant)/n
VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Pdshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 
Mledto-aay 03.10.2018 MAY KINDLY BE SET ASIDE AND THE

■ RESPONDENTS MAY BE DIRECTED TO ADJUST THE
APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:\

FACTS:
i^rscy

1. That the appellant was appointed as
in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was
orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

appeal on 02.01.2013 and4. That then the appellant forthwith filed an
waited for 90 days, but no aciion has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. /2013 in this august Service
Tribunal. Which was finally decided -on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and
stopped. (Copy of judgment is

were

how and why his salaries were
attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter, dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report 
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant alieady

to

reason



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken 

(Copies of letter dated 29.11.2017 and reply of 

are attached as annexure- B&C)

aware

on

up till now. 
surgeon

6. That the DHS (FATA) also asked from Agency Surgeon tlirough letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of cleai 
vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended tha^ 

the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

(Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)

on

Azb.



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

name was

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation , of judgment 
dated 13.11.2017 and during the pendency of execution petition the

was rejected on 03.10.2018 forn^?departmental appeal of the appellant 
valid reason (copies of execution petition and rejection order are
attached as Annexure-L&M)

lO.That now the appellant comes this august Service Tiibunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

the strength of the department as he hasThat the appellant is still on 
not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled

B)

for his salaries w.e.f September 2012.

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

That the appellant has not been treated according to law and rules and 

has been' deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.

C)

D)

E)



That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

F)

That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

G)

That the appellant was discriminated as some of the colleagues who 

appointed along with the appellant, but they are regularly 

their salaries till date on which the appellant filed

H)
were
receiving
application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there 

availability of clear vacant post but on other hand the
I)

IS non
department advertised various cadre of posts in which the post of the 

appellant is also included. (Cdpies.of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted'after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

J)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

K)

L)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. . .

APPELLANT

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUP%ME COURT,

(TAIMUR Ml KHAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

/2018Appeal No.

Health deptt: (FATA):.V/S

THERESTRAININGFORAPPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 

advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 

instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 

appellant.

4. That as per demand of justice and proprietaiy, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellant .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making' 
appointment on the post which was advertised in daily “Ajj” on 

0,3.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

/

APPELLANT
;THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME PESHAWAR.

(TAIMUR ALFKHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

44^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013 -r'

\ r- ' A)-
■

Date of Institution ... 18,04.2013 i

/4> .Date of Decision \-13.11.2017

Sher .zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

I. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondents)4,

MR.. h4j'HANiMAD ASIF YQUSAFZAI, 
Advocate

For appellant

;
::J t ■

.^^Ajldi.')4dYocate''dmeral. ' ■

■ M s

;
... For respondents,: :i • c

MR. NTAZ MUH/vMMAD lOdAN,
MR. MURMaMAD AJvHN khan KUNDI,

CHAIRMAN
MEMBER

'

•■4
i

■ .TTJDGMENT ,

J.JIAZ MUIHAMMAD KHAN. CHAIR^.^A.N.-
eihawar

This judgment shall 

also disposed of connected service appeals No.679/2013 Hafiz Uliah, No. 630/2013

Safeer Uliah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 683/2013 

Fida Uliah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah, No. 686/2013

Shahid Ullah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Safia Bibi, No. 

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Noor,'No. 

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.

tr- ■ ■ ; VN.

4



2

I'""

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
i

! •
i i:.;

■ 'L :• '■ i ■ M
Arguments of the learned counsel for the parties heard and record perused.2.

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3.

tARGUMENTS.
:

^ The learned counsel for the appellant argued that ^tl^e| app9nant:s

thereaffer their pa^l was stojipe<h'on-verbal;6rd^qf ^he department: Th&t ;||||

no written order, however, against the verbal ordei^ they filed |a! departmjsntalii i: 1 j 1! 'S': jjl i ■ 
' A ; I • •; , t 1i -i' ^

on 08.01.2013 which was not responded to and thereafter the pidsent appeals. The J ij ; U;; ;
^ ' r ' ' ■ .. .i 5 j '' ii ’

; Hi"’ 1/
learned counsel for the appellants further argued that the department: may be;! i;i.

directed to decide! the departmental appeals of the appellants by talcing iinto ; j M
: ■ :

consideration a report of the Agency Surgeon, North Waziristah Agency dated 

20-07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments'of new persons

: i4.
i

1 ; ■

i

mtlyir place.

On the other hand, the learned Addl. Advocate General argued that the5.

|f^ent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.
■ i... ’a
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ever filed as alleged by theHe also argued that no departmental appeal was

appellants.

CONCLUSION
V

:e books available on the files depict that the appellants

01.01.2012, therefore, it cannot be believed

not appointed in the department. According to the

. In the

were
The service6.

appointed as Pharmacy Technician on 

that the appellants 

appellants they , have been

were

drawing their salaries for about one year

3 it has been clearly written that no proper order

it was only
memorandum of appeals in para-

passed by tb^enartment for the stoppage of their_salary_and_tha^was
.tnpn.^ .the Agency Surgeon. It appears that in the parawise comments the

from this scenario by raising technical groundsdepartr^ent has tried to wriggle out

like ap;gointment 
■ #

Selection Committee, non

made without advertisement and non holding of Departmental

is ofproduction of appointment letters; But this Tribunal

a considerablethat how the appellants had been drawing their salary for 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned iii the law that this order should be in

the view

written form. If this Tribunal is made to believe that there was some oral order

seize thewhereby any civil servant is aggrieved then, of course, this Tribunal can

jurisdiction. Payment of pay, entry in service book and then stoppage of pay 

ample proofs of the appellants being in service of the department, rightly or 

wrongly. The appellants allegedly filed departmental appeals against the oral order

are

which have been denied by the department. At this stage, this Tribunal is not in a

of the appellant is correct or that of theposition to determine whether the stance 

depS^ent is. correct regarding filing of department appeals. However, keeping m 

the peculiar circumstances of the present appeals and in the interest of justice,

•‘“v

/I
view

I■Hi?
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A
\

the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also, directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

;■

!

In view of the above, all these appeals are disposed of. Parties a;re left to7.

bear their own costs. File be consigned to the record room.

■%

(
(NIAi KHAN)

ICHAlPiMAN; / ■j./,w: >.
!

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.11.2017

f _ 1.-,
4- ' ‘ ..}'■
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DIRECTORATE HEALTH SERVICES FATA. 0/^
fata SECRETARIAT, WARSAK ROAD, PESHAWAR. . -----

/DriS/FATA/T.it;i:

; '/ -

date:
No: ^

.S 13;•./ /.A '-'V C

I •;
• To

The Agency Surgeon.
NW Agency.
II inr.IvlPMT IN APPEAL NO_,_678n3jmSHgMMLjVANP

OTHERS.
Subject:-

: Pi-iclosecI Dlease find , hercwillT a ludaMicnt announced by Khyber
kmuiSsSrT*u»lor,,3UI.2C.»n^

1.
. s

the yec-r 2012 antj gel salaries 
salaries bn verbal'.CiiTection-.I •!

submit detail report with .documentary 
that how, and why the salaries of the 

must be reached to this 
in' ord^ to proceed

You are. therefore, directed,to 
proof regarding th'e. subject appeal

' concerned'rappellehts were ..stopped,
Directorate Vithiai ifree .days after receip . 
the appeal ib prppsr (direction,

•'1

i

1

: *.
/aTth Services 

FA'f^!^cshav^ar.^
irecto 1

<1
t:■ .4,

t
.1

O y2.

• V.
1

\
[

t

I

:
.. )i.

>
.. •;ilr

.;
r

:
♦

t •

fm mA 4



{

;;
a'&Si' !^-•,ll. 'T

, Phone &fe;s,rt928)300788-311662 Em4l|iagencysiirgeonnwa@gniail
______ /C-2, Dated ; '! Miranshali .the /9 /i2/2017.

/.com
Y'

■i'’ :■

The Director Health Sei-vices, ;
FATA, Warsalc Road Peshawar. :
jll^GMENT TO APPEAL NO.fi78/013 MR Slir.R/AaiiA
AND QTHKRS

Siihjci.f:-

Mcnio:-
Kiiidly refer your letter No.22580 dated 29/11/2017 and remainder ' 

dated 1.2/12/2017 on the subject noted above and to state that liic) 
appointed under the control of this office in the year, 2011-2012 and , 
diawiiij^ their salai'ies upto 31/08/2012 reguluriy. they vvcie noi Lcintinalci.! 
lip till now. But their salaries were stopped witlioiit any vvrition orders 
verbally.

/ wei'e
were

i

, i.e.

It is worth mention that Dr. Miihaminjua SmiHei'ii Ex-Agency has 
been stopped their salaries without valid reason and later on iheir snliiries 
were released reason well loiown to him.

'fhe newly posted Agency Surgeon Db*. A'/jr.io Wrj’dr not ',;v,!v 
stopped their salaries but he appointed 11 blue eye persons ir. place of 
appellants, while the appellants had already lodged appeal against ihc 

. discrimination of the said officers. i

iic

When Dr. Azam Wazir was transferred and Dr. .Sahasi Mor 
posted as Agency North Waziristan Agency the remaining posts of the 
appeltaiits were filled by the Agency Surgeon Or, JaSiaiii Mir by 
appointing their favourite persons in place of the appcIlaiiLs iSkj.^aoEy. whiic 
lie was aware ot the fact that tlie issue is under consideration in the 
court but flf did not pay any heed to request which is clear violation 
pf law, rules and regulations. : |

It is further stated that this office has already submitted various detail 
reports alopg with documentary proofs/on die subject case to your good 
Office, SSQ FATA and courts as well as also on 29/04/2016, 20/07/2016 
and 22/12,/|pl6, but no action has been taken up till now.

Therefore, it is requested that this office may ktndly be guided to 
release salaries or otherwise, to .aypid COC and more litigations of 
fhe hop^^j^jale court please.

was

h

■

f,

V
V,. ■

onhAVaiwi‘i^^LMli:aTisU:i t^.

Copy forwaj'ded to the Registrar Khyber Palclitunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017.

A j'.nu y .'On ty'in;,
Norlii Wa/ii'ishiM Mir:Mi:;h:)ii

.r
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SEiRVfCES FATA

i!'A*A -:itA.EifctARiA;r, v\/ar:;ak road.

4

PRSI-JAWAF^. 
dr-ite: <^^12-2017

••
Wo: lO'HG/F/^/VA/Li 1:5:

:0'-
;

:
••1 Ttie Agency Surgeon 

''■tW Agency.

r-U'>

<<8lereiTce your letter No. 6007/C-;' dnted 19 19 oniy th . ■ .
and to «,,c, y„„

I Agency to. enable ihis DirGcloraio to
...'^:iote the next date of hearing in the court.

/' i

1 •)
SHERZADA AMD

i:

!
; .T)

vacant 
proceed further in the ■

• 1
I •;

mi

Am■ (. ■ ■
, / :

■ ^6irectori

■ FAli i:rServices.. 
fshawar

I(W
• : )fr y./DHS/FATA/Liti

■ 'py to the:\
t

icjQisirar Khyber Pakhtunkhwa Service Tribunal Peshawar,

Director hlealth Services 
f-ATA, Peshawar.

1

r
'■

1
•;I
i
\
1

■

.<■

}
t.

I•t
f

1

:
t iI ;

i

r
I

I
I( %

1
I

A
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OFFICE OF Tt|E.^eENCYSUEei|)N NORTH MftZIRIST 

Phoae&Fax(0928j300788-311662 =emailiagqncysurgeonnwa2018@gmail 

‘------ ,̂—_^C-2 Dated:lyIiraH Shah the -12— /01/2018.

AN 1

;r
.com i:-

;

••••••••••••••••• 'H ;T'o
5?

Ti>y ^,i;ixeGtor liealtli Services.

W^salc Road Peshawar. !
ifilBC^MENT TO APPEAL No. 678/201.3- Tt. SHERZADA AND 
<fc OTHERS. “

[

Subject: -

Memo: -

Reference your ■ letter No;24332-33/DrN/FATA/Liti: ■ dated 
28/12/2017 on the subject noted above. I have the honour 
herewith photo copies of sanctioned, filled and vacant position on the 

sti-ength of Agency Surgeon Nortli Waziristan Agency.) and Medical 
Suj^erintendent AHQ Hospital Mii*an Shall for information and further 
proceeding, in matter as desired please, i . ■

to submit

;
It IS fcrther added that there, is no vacant post of Paramedics. 

Howevpi-, the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for tlie purposeiof drawl of pay and allowances. 
Latter then |:hey will be adjusted after availability of clear vacancies of
Paramedics to avoid COG and more litigation of honourable court

, 'A. ;
:

^i^iiiAgcncy.
li ;

NorUi Waz

' No. ■/C-2.
I ;

;•

Copy forwarded to the Registrar Khyber' Palditoonldiwa Service Tribunal 
Peshawar for inforttiation

. '-1 .

Agc^icy Surgeon, 
North Waziristan Agency.

■ Ml



FATA SECRETAiUAT WAitSAK ROAO FESI5AWAR 
PH #091-9210212

v-

PAX #091-9212110 :

• C--OmCEORDER •/

Dr. Sahibzada IVIuhammad Khalid Assistant Director (Admn) DH: 
fata, is hereby nominated as inquiry officer to conduct fact-finding inquiry in tiT 

. attached judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardim
appointed Mr. Sherzada and others against; various categories by the then Ageno 

the year 2011 and received their salaries upto 31-8-201;Surgeon North Waziristan in

and submit th^ with clear recommendations 

ten (10) days of th© receipt of this office order;

r and fixation of responsibility, withir

—sd-
Director Health Services 

FATA, Peshawar.

No. /QjHS/FATA/Admin Dated / 02/2018

- ^ , Copy ^o^warde(;^■ ^Pt^'p:-

1) Assistant Difepto (Admn) DHS FATA.(lnquiry Officer)
2) Agency Surgeon^orth Waziristan Agency.

For information and necessary action.

-r

/
\Deputy Direpto.rXAdiriin) 

D1:JS:'FATA.
I

'/
-7

; '•

'.J-■ y>-

V ■
i

4
;



DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

FAX: 091-9212110■ Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012;
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

Dr. Shams ur Rehman, Coordinator HSRU FATA.
directed to submit report alongwith recommendations to thisThey are . • • .u

Directorate within a week of time before the next date of hearing in the court
i.e., 02.05.2018.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/2/ 04 72018,/DHS/Admn/FATA Dated;

Copy for information and necessary action to:
1 Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry^ATrrnHr---^
2, Officers concerned. / k

No. 7

h^^ices, 
FFA^PesMwar

Dihgctor H
r

■J.--
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-1
OFFICE OF THE IWEDICAL SUPERINTENDENT

/7-T7

i
1 DHQ HOSPITAL TDNW.■!

No,...- /Inquily, Dated Ndiranshah ^'l^e.-vS.?_.y07/20l8
. To'

. s
The Director Health Services, 
FATA, Warsak Road Peshawar. ■

Subjeci:- 

Menio >
INQUIRV.

Reference Your letter No.SSyg-Sl/'DHS/FATA 
ST/DHS/FATA/Admn datedl7/04/20T8 and 8/06/2018 reipectively 

noted above, I have the honour to state

and 14079- 
oh the subject'■ 

as per your direction I inquired into the 
matter and all the.ernployee were called for physicahverif cation. All of them were
i.c.uMcuiy present aiongwitn original ONICs and personally collected other related 
documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some 

was misplaced due to military operation Zarb-e-Azb. Beside this rhost of the 

appellants were appeared before the inquiry officer Dr. Shams U Rehman and 

later on submitted, all the documents with Dr. Shahib Zada Khalid 

Admin, as per report of the said inquiry officer.

It is fuither stated that all the employees (38) were appointeci 
during the year, 2011-12 and receiving their salaries regularly to'the entire 

satisfaction of his superior since 31/08/2012 without no complaints, tfieir salaries 

were stopped without any written orders / termination orders by the Ex-Agency 
Surgeons NWA. But not only stopped their pays but appointed blue eyed.persons 
in their places illegally without coda! fornnalities. i

Asst; Director

itecom rnenda t i o n; -
■ I he frozen salaries of the employees may be released in the '

larger interest of justice being innocent. ;
Certificate:-

It is certified that most of the record of the Agency, Surgeon

rrli&placed due.to military
cjperation Zarb-e-Azb, .

•7
MedicaN^^^ntendent, 
DHQFjosA'al Miranshah.

'-S''
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TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAtf AR.

/ /2oi8
PH # 09 1-921021 a FAX #091-921 2110

/DHS/ADMIN . DATilD:NO.

By FAX, [i Mail <k Post

To

The Agency Surgeon,
Tribal District - North Waziristan.

Subject:- ENQUIRY.

M; is to inform you that Mr. Sherzada and others made an appeal for
i ■ '

restoration their services and the appeals have lastly been sent to the. undersigned as an 

enquiry officer to probe into.

1. Names

1. Date of appointment 

'3. 1^'salary dra\A/n (Month & Year),

• '1. All the time line in which salary stopped.and released amongst anyone, of the 

aggrieved. •

.3, When last salaries stopped. (Month & Year) ..

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage of pay

8. Have their termination orders been served upon them?

9.. Who was the head clerk, and dealing account clerk by them?

Tlie information shall reach to the undersigned within two days (02) after Eid ui Azha 

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall, 

not be over-looked as justice delayed is in-justice.

DH.\Tribal Districts.

/Dl-15/Admin 

: .Copy for information to the

1. Director Health Services, Tribal Districts, Peshawar. .

2. Deputy Director (Admin), Tribal Districts, Peshawar.

No.

Assistant Director (Admin-), 
DHS, Tribal Districts.

W •



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
gencysurgeonnwa201£' ■T''' Tel: (0928) 300788 FAX; (0928) 311662

—hui----------------- -
Email:a

To

The Assistant Director Adnnn; 
DHS Tribal District Peshawar.

ENQUIRYSubject;- 
Dear Sir,

office letter No. 21067/DHS/Admh: datedReference your 
20/08/2018 on the subject.cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please. 7

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the ; .

1-Director Health Services Tribal Districts Peshawar for information please.

^:^ENCY SURGEON 
N.W.TRIBAL DISTRICT

•A



■tnFFir.F nF THE AGENCY ACCOUNTS OFFICER 

NnuTH w&7IRimN AGENCY MIR AN SHAH
'no. AAO/MRN/NWA/2018-19/DatedJ:^/_A

i ■

S.
i/2018\!m

To,

The Director Health Services 
FATA Peshawar.

enquiry.SUBJECT:-

Memo
memo No. 22054/DHS/Tribal District/AdmnKindly refer to your

the above subject.dated 14/09/2018 on

of 26 officials mentioned in the 

& other by the 

bills now are not

In this regard it is stated that pay 

retrenched from manual pay bills by one reason
above memo was 

department not known to 

available in this office due to operation

this office at that -time. Manual pay
Zarb-e-Azab conducted Pak Army in

06/2014..

requested to approach 

gazetted record is their
To proceed in the matter further you 

Office NWA as maintenance

are

of non
Agency Surgeon 

responsibly.
■Oi

rioKo fe-:-
4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. HafizUllah,
3. SafeerUllah,
4. AsifUllah,
5. Hashim Faraz,
6. FidaUllah,
7. RiazNoor,
8. KaleemUllah,
9. Shahid Ullah, 
lO.Shahanzeb, 
ll.SafiaBibi,
12. NekZatullah,
13. Haj Akbar,
14. ZahidNoor, 
15.Saieem Ullah, 
16.Fateeh Ullah, 
n.Farhat Ullali,
18. Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,.
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013 

appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 ' 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.

aC*'-v

ri>»- '



RESPECTFULLY SHEWETH:
1. That the petitioners have filed appeals bearing No. 678/2013 to 

703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 

' directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 

letter of letter are attached as Annexure-A*&A1)

2.

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 

to the letter dated 29.11.2017 the Agency surgeon

3.

response
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transfeiTed and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mir by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs on 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

attached as Annexure-B&C)are
■ iV

»



That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on. which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 

. vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Flospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses FIPS-16 for the purpose of drawl of 

and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court.
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo 
appeal as departmental appeal arid same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

4.

pay

(Copies of letter dated

. 5.

6. That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

other remedy except to file this

7..

That the petitioner has having 
execution petition.

no8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH:
M. ASIF YOUSAFZAI

OlIRTADVOCATE SUPREM^^

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.



AFFIDAVIT;
It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my knowledge and belief.

A

DEPONENT

• .

i
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❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No._ /2018
In Service Appeal No.678/20i3 to 703/2013

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. . The Director, Health Services (FATA), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILI. THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH;

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of — 
the direction of the august Tribunal.

<^✓5 A 'tact " ^
3. That the grounds of execution petition may also be considered as 

integral part of this application.

= 4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners.

t. -



• ■> It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal of

execution petition.

petitioner;

THROUGH;
M. ASIF YOUSAFZAI

ADVOCATE SUPREI^^'OURT,

TAIMXJR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVIT:
„.d declared that the contents of the above application are true 

the best of my knowledge and belief.
It is affirmed an 
and correct to

DEPONENT

attested
Oath flV.' 

Zafioor^ 
Distt: Cd

■ ytpher
/ ’!'<kate;

'? 0 FEB 2018

IK



DIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS, PESHAWAR

/DHS/Lit: date: A -^9:^2018No:

To

Mr. Zahid Noor, Malaria Supervisor.
15. Mr. Sateemultah, Lab. Tech.
16. Mr. Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervisor. 

Muhammad Yousaf, J/Pharmacy Tec 
Mr. Azeemullah, Malaria Supervisor.

20. Mr. Fawad Khan, Malaria Supervisor.
21. Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said Anv\/ar, Malaria Supeivisoi. 
25 Mr. Arshadullah, Malaria Supervisor. 
26. Mr. Zabihullah, Malaria Supervisoi,

14.1. Mr. Sherzada Pharmacy Tech
2. Mr, Flafiz Ullah, Malaria Supervisor
3 Mr. Safer Ullah, Pharmacy Tech.
4 Mr Asif Ullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech.
6. Mr, Fariullah, Laboratory Tech.
7 Mr. Riaz Noor, Malaria Supervisor.
8 Mr. Kaleemullah, Malaria Supervisor,
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPI.Tech..
11 Miss. Safia Bibi, LFIV
;i2 Mr. NekZatullah, Malaria Supervisor 

n3.Mr. Haji Akbar, Malaria Supervisor.

18.
19,

MOi. RTB/13TO 703MMm.SldERZMAA!mOTHmS.

Directorate through Khyber
Subject:-

appeals received in this
dated 13.11.2017. In light of the said order, a

submitted its report alongwith

Reference to your 
Pakhtunkhwa Service Tribunal order 

departmental enquiry v\/as 

recommendation that the said appeals

constituted which has
not maintainable due to the followingare

reasons.
availability of clear vacant postsNon

Codal formalities in the recruitment process were not fulfilled.

for release of salaries andyour appealsIn the light of above reasons 

reinstatement are hereby rejected.

^^^efvices.
eshawar.

r'
TriAc ['

/DHS/FATA/LitiNo.

Copy to the:-
Peshawar.Registrar Khyber Pakhtunkhwa Service Tribunal 

2 Agency Surgeon NW Agency,
' Agency Accounts Officer, NW Agency,

1.

3.

Health ServicesDire
Tribal Districts. Peshawar
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\ V
:

TVPF. “P” FO'SPITAL, RAZMAK NW AGENCY

Posts
sanctioned

Existing
Posts

Posts in the 
Yiirdstick

BPSDesignation# .
: -■/ 01118: Adminlstrator/SMO 

Surgical Specialist
Medical Specialist
Gynaecologist
Paediatrician

1 10■ 1132 001183 101184 0 ■01185 711117 .. l
1 - 6 GDMOs 9 •0916I 7- Nurses 20; . 212Anaesthesia Tech:?• 81 1.1212r ■ . OTTech:9 1,.0>' 11210 Blood Bank Tech:

11 Lab:Tech: ■
12 X-ray Tech: •

L.1:: 212
i.: ■ 1.12!■: 12

V 10• • 11213 £CG Tech: 1•S' 011214 Sterilization Tech: 0111215 1 Dental Tech: 22512Pharmacy Tech:16 1r 011217 LHV'Vi: 10212EPlTech:18 . 0112i V9 Store keeper 10. 11120 Clerk
16■ Xi 21 Driver•i- A;; 22- Dai

3OT Attend:23 0 X|t 324 x-ray attend:
25 Lab: Attend
26 -Dental Attend: .

0i 3;
03

263Ward Attendants27 24 .31 28i Sweeper 21329 Mali
53 •>jo -C^owkidars

31 V tU/Qasid
iir 023• 02332 iirLaundry 103Cook33- 332272■ Total

;

i:
T.

-i

■ l;



•a'

s
0112Phiunuicy 'I'ccli: 

Chowkidiir
Civil Dispensaries at Sher Ajam Kot Tehsil Dosali2v'- 0103

■ /' •.■■• 0112Pharmacy Tech: 
Chowkidai'

Civil Dispensaries al Hakim Jan Mir Ali.13 0103
0112Pharmacy Tech;

Chowkidar________
Leacly Health Visitor

Civil Dispensaries al Mainlaz Mir Ali14.;4-' 0103
0112Labour Suit al Rashid K.han Kot in CD Wozi Tehsil 

M i r A1 i
15 0104Dai

0103Chowkidar________
Lcady Health Visitor 0112LabourSuit'at CD Tariq A/.iz Kot Khaddi Tehsil Mir16 0104DaiAli 0103Chowkidar

0112Leady Health VisitorLabour Suit al Farid Khan Kot Tehsil Mir Ali17 0104Dai
01 .03G1 owkidar________

Leady Health Visitor 0112Mother Child Health Center al Abdul Manaii Kot 
Aba Khel Spinwarrn

Comiminity Health CenteTat Mamal Kala NWA

.•18 0104Dai
0103Chowkidar
0112Pharmacy Tech; 

Lcady Health Visitor 
EP! Tech;

19 0112
0112
0104Dai
0103Sweeper

Chowkidar 0103.
55

Total

The eNpendilure involved shall be debilable to the major Head 07-Hcalth, 073-Hospilal Services, 

0731-General Ho.sphal Sei.ices, 073 101-General Hospital Services under DDO Code PR0049, and shall be met out 
rvithln the sanctioned Budget Grant under Demand N0.99-FATA in the enrrent tinaneial year 2017-18, subjeet to 

of al! codal formalities under intimation to Finance Department

2

FA'l'A, Secretarial and Additional
observance
Accountant General, Pakistan Revenues, Sub Oftice, Peshawar

Yours faithfully

. H'-®------ \

..... ......... (Sadia Asghar) 
Section OlTicer (FATA-II)

Copy forwarded to the;-
1. Secretary Social Sectors Deparimenl. FA'IA
2. Secretary A,1&C Department,, FATA 

, 3, Director Health Services (FATA)

• 4. PS to Additional Chief Secretary, FATA.
5. PS to Secretary Finance, FATA: /

^ for information and necessary action.

for information.

(Sadia AsghaiT • 
Section OlTieer (FATA-II)

r-*
• }

*;

i
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DIRECTORATE GENERAL HEALTH |gq®,GOVT:OEKHYBER:PA^|K|||g

/,

. : i0h.^ ■ ' *fe»■‘S
••.7 1if

Mryk

V

■ V ■ i

ii

— aPlease refer to this Directorate office order bearing ■ EndstLfNaJ|^62o|^®|; 
-37/Persorina Hated 26.03.2015, on the subjeanoM stove. , '-.iM&tti

once again directed to submit a certificateto the 

••that no officers/officials is'posted on Ex-cadre post or on general duty;

-r -
iii

ifill':;

;-i

1. The Chief Executive of Tqachipg Hospital 
1 2. The DHS (FATA) Peshavy^r. ■)
. 3. ' The Ali DHOs/MSs in Khyper Rakhtunkhwa.

OFFICE ORDER.

.;

' -T^ '.m .' ;

Im 
«

1
Ii:

S^ubject:'
^ilemo;.■v^ •/m0§§.T:

• : ;
‘•I

\ •mm ■ You are'.1.I 'i

V.■■-.■.•■.•.'•V-■. ...............

-. V--.: •• •■'" ■■• t-' . . u

mm ■ d
..eee«oa»dd...edb7...0„..b.oe^^^

■DKECrO. GENERALSERVICES, K.R.KPESHAWARb|^^

DIRECTORATE OF HEALTH SERVICES FATA, PESHAWAR|^^|g|; 

. Noyy,I^3j-^DHS/rATA/A3mn ■ DsX.. Lf

.......................................................... •'............AS#a

If: ' ■"

.5-^'i f’f.•:
:■■■■■' this Directorate with in one week but later then 15.05.’2015.a ‘ f

W •. I :^'
Sv >

% Dfis: ■>■.: ::■

; t':S.
&■ <® .• r
t-
f:V
^3 )

■ f•\\;
. -f

■ i-'r\t
I

\

•:'«■• -fr:-

I I' -
I

I

••••««»*•••••••••■••««•••••

Copy is forwarded to the:-
1. Ail Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA 

For information and early response.

1

i I

i
fi,

■>

!.
\ ■ n f

I
•V. .•■

I
I



OFFICE OF THE AGENCY SURGEON _ _ 
MO<PTWi \A/A7IRiSTAM AGENC:nyilRANSil^

■

,■.

i-

Bannu theJ^/06/204,&^:| T,
*.*********************^|^:|- ;

^ ■: .'ifeiil:
■ ■ >. 4 '^' ^

A
>.
i Dated '/S-2-A.No.

'5?*,,r.T7r,TTT*TT;TTTT;*******************r**r-*^
.'>

To
The Director Health Services

FATA. Warsak Road Peshawar
ir-

OFFICE ORQ^,Subject; • 
lvleni(^ •

rr '""Ttr ■ E£sr;« s 2is,«n:,: «r -.. i- ^si,. “•fJlUilil
He was surplus Ifl'i
adjusted by'D'^S. fATA;„tete j.. 
nurpose of drawal;.of pay?a^gaip4t,J^

, ;^osl of Charge Nurse.~ ftB.7Atfe.::^-rg,fe ■ •
was transferred:,

! Agency by DHS‘rAT/^.a«^|;^;|
;ad)usted against. theApo|t|pfeLHV.;^
!due to non atrailabil'ty.'j.oKclip, ^ 

vacard post hf JGTfPhafmacyln,^ |

j:-'

RefercMTce your

action as desired please^______________—
Name Designation with grade.

l __________ ___ :__
Mr'GonarullalTjCTtFharmacy)BPS-S.

Ex-'cadre
post.______
Charge Nurse 

1 BPS-115-

S.#

1.
I!

ii-
5.Tu-iVMFATshraf A'.rKhan. JCT(PI-.an-nacy)BPfi-u V iI.2.

I .f i

1

'■ LfW BPS'9 " 1 -CO-
' _

'"TlHVBPS-9

I

■jCT'.Pt’>5nriocy)BPS-9! N'ir Gaeed Noor.
------ tvirN aleebuiiaiTjcf I'^ar niacy)DPS-S

s"----- lTvir“iyrar;ir'KhanJCT(Ph^l^rac.y)BPS^
-hs7z*U3rBldsT,ah JCr(Pha?macy)BPS-9

' ~
■“U^-Azizullab JCT(Pharm^cy)BPS-9___
^7BiitabaTjCTrPharmacy)BPS-9 ^

“1yirli^^;^z.‘jCTiPbarmacy)BPS-9^______
rnlTOdTiiJsafJCT(Pharm,acy)BPS-9 : LHV BFS-9

3. -00 Jwf,!:;:

• -dO-. 4 (•i'■" ! LHV BPS-9 
ru-iv'BPsV 

rLHTBPTQ"*' T dc-

'JU

■“ ■- 

——
through .:KPK^Ser>/ice|f T 

Peshawar -.,tandj^,^: s p 
•soinct : the .DOStVoti LHVv .•; .v

■y1

Si:■co V,

6.

1. ;\hV BPS-9"' ! -00-
8. . ; Li-iV"BPS-9 ! *do-
9. Reinstated

T ribunal •'''■• .i’ - ituy/1
adjusted against; the ..postal 
due to non ;

/1

10.V Mr.Wuharn

v''"v \j'' _ '_____
TTv / 1 NV AhH^ad^TIiTh Jct'PharmacyiBPS-P
^fT^rsid'riyM^-nmad JCT(:^'arrnac/:BFS =; , 

"■is. /I MriraT^Shah Dental Technician BPS-9

,uc- .. availability
vacarU post of iRTfPharmaGV)::-^ i;

■■■■'* i'KVBPS-'J •C!0-

liT-'
•"-V1_ I

BPP-

TTThiV &PS-9 §■st.'plus 'ip DistricOBannUj 
adjusted by DHS PAJA-for- 

of drawal of;pay.aaainsr
.... • •' -ic

i He was 
• and was 
i the purpose ■ 
i the post of t-HV.

i

i

I LH\/BPS-9- 1
1 LHV BFS-9”^'^ 

lhv'bps-s

-do-rMi'.Asr'.ra'f’Ali Khan Denial Technician BPS^9
nvtTrSnc; Kh^Malaria Supervisor Bt^-9

14. ■do-

Ip;?.

He was surplus ,in :District-Bannut, 
1 and was adjusted'by DHS;FATAdon| 
I the purpos-e of. drawal of pay^agains^, 
itheoostofl-HV.

------iHT^jiTitlf^us m NWArand ;wasj
i adjusted by DHS TATA^.fbr,^-hC: 
1 purpose of drawai of pay.aga)ns^.the; 

! rypst qI MT ___ ; I ----------- .
" T Appointed ag^nst the .p'os^f
u ”'" 7\'ppoiiili;-d againsl lhe post pi :t-Hy- .r, 

Appointed against the
the oost of I.HV

15.

•I 6.

f
MviT BPS-9

^ Mr. Sahib Noot. Driver BPS-4I i
17 jiti-1! A-'J'.!t

: i.H.V dPS-9 
i LMV'SP^r

f BPS-9"T/nVir'Iivv-hu'-iaT-, M.jiaria Supeiv'so 
■ic/'J/i M:;-A-jhidi.i!l3h. Ivlalaiia Supervsor BPSj-‘___ ______

■:*

13
is
<'■•••

'v!

« ’* «

At



Appointed against the pglg^^uhammad Ayaz Malaria Supervisor 
PS-9______________________________ ^

Mr.Ahmad Malaria Supervisor BPS-9
Mr.Said Ghawas,Malaria Supervisor BPS-9 

Mr.Dil Abass Malaria Supervisor BPS-9

LHV BPS-9■Jv,-

•a- AppoinlecI against the post'Of.LHVrLl'IV BPS 03
Appointed against the.post:of:LHVfi:v 

Appointed againstthe. post

24. LHV BPS-9 -:
25. LHV BPS-9 ^1.!

.1,.26. Mr.Abdul Nasir Laby: Technician BPS-9 iTMT BPS-9 Appointed against the post-oj^MT:.v . 
Appointed against the<::p^ost;pJ^|^T.'||‘;'21.^ Mr.Ferooz Shah. Laby; Technician BPS-9 MT BPS-9

28.^ Mr.Shahidullah. Laby: Technician BPS-9 Appointed against the.pbst.-b(.,iyiT.;-'^.MT BPS-9
29.^ Mr.Subghatullah. Laby; Technician BPS-9 MT BPS-9 Appointed against the,post>6f;;,tyiT.;’^:'f-/ •v t.

30. Mr.Ajab Noor. Laby; Technician BPS-9 Appointed against the post ofiMIn-g?'MT BPS-9 r .'A
i.31. Mr.Muhammad Shafiq, Laby: Technician 8-9 LHV 8PS-9 Appointed against.the.ppst ofjLHV^^ii; 4

32. Mr.lftehar Ahmad. Laby: Technician BPS-9 LHV BPS-9 Appointed'against-the pp^^HV^^
33. LHV BPS-9Mr.Mehtabullah, Laby: Technician BPS-9 Appointed against the;fioggo^Hy;gu a

■j

Mr.Abdul Saboor, JCT(Pharmacy) BPS-0934. Appointed against the:posXpJ||iHy^§i;;LHV BPS-9 i:
Appointed against the:R0^^t:t;^|;35. Mr.SadiquIlah EPI Technician BPS-9 LHV BPS-9.

.?•Appointed against the pc^tJplLHV^36. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 1

iClerk BPS-cP(At presehF^jj^l

Appointed against thejipostipt^enidrA t
Cl.,. BPS-9

■ ■' "1*111
It IS further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is dravying;pa^y>against^?J’

his, original post under the control of'this office and working on detailment • basis'irl Mobile^Hospitalki^'ft 
,p,i.,.„™.p»TA.- - ■

/ AGENCYSUS^^i^

„ppAb»».' IfUgj
■siliateE'

■Ep'ii
'-i “A’

i- I

'■ ■' ipifp

37. Mr.Mukhtar Ali Junior Clerk BPS-7. 
(At present BPS-11).

Senior Clerk 
BPS-14.

Mr.Ulhafullah Junior Clerk BPS-7. 
(At present B,PS-11).

38. Senior Clerk 
BPS-14.

I
1

i

1I

m

!
:il€-

M
f: 1: »

1
i’

■'■•A}..;: 
&

i
I

I
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•I
WAZlt^iSTAN MtRANSHAROF THE SURijQEH NiORthl

^HnMF I FAX: 0928-30078^y. OFf-ICE

3c>-.7 ? ./20:11. ',•I ■ -k: •-•■''•2-9"'/ THE. Ml RANSHAH/ DAfEO:
■<

The Director
• fata Whi'sak RQciJ Heshawai.

/NO
^ To s;-

V-
~1ijnRING THE LAST TN-RHifO^ YEAR^iSPPQlNTNiEMT■ ••’ SUBJECT:

- t:-:-]li
II e tp day on 30-09-2011,.. Memo: . i

Reference your telephonic Messag
•fI

I T-.T ,■ to.submit herewith t le detail lis.. of 

follows.
I have the honoi \ .

appointment during the last three years a.^
Ti/NAMIE

IDate of 
Arrival .

’''Medical'rccli , 3-l j-20Q9

'Medicai Tech.

DesignationDomicil^
!name .it-.-i!vjS.NO

Bujaur .I’.Faieh Sijj'd

■| Jan Beider 
I ___ it—

, Mr."Khaislc\ .Rcliniwi ..i •, 03-n.-2009- 

”“3-n--2009"^ •

, 1 . :a. ^NWA ••
I Mr. Shaiiecd Ullah Jan .■

rTli-.. Z.ahid Iqbal ''

"N'To” Akhuu-Ayub '•

"MrTSaL'der Elahi

'Medical Tech

.Medical Tecli 

T'RS'Teeh „ 1 -2009

NWA ■Banat I^an 

JOian

\ I

'f3-11-20093 ^ . 2'HVVA. Janabal ■ •. i •-r-i. • • NWA :I Moor El ihi
06-12-2009;5-. MedicalTecl?::

! iModictiTTcilh
NWA ;“ i KlaushalU<d^an

■ Mr.Arifullali; • '

Mridaveed Iqbal 

. g-. . ~ ]y[];_ Wadood All Shalv •

12-11-2009' ■6-.: NWA■ t Khanl^hadcr '
10-01-2010.1 ■ ,Medical-TechBannn /■ Muharnivtad Nawaz 

__Shah \ ' __
Made J$i

*"■' "NkThammad Nawaz

Medical TecA "1'-18-06-2010NWA
7) ^ Mr. Farhad Ullali

Mr. Shahid ullah 

Mi”Abdui Hanaiv

I :.y-l 1-2009 •Di.spciiscr f.;NWA
10 . DispenserBajuar.. 0

Gul Faraz l'U\an
3'-U-2009.-11 DiepsenserNWANoor Adil Shah 

Shaha^t Khan
’ Mr. Zahccr. ud Din “ ,22-11-2009 •

■ 1 25-03-201-tr ■

; •* .12 • Dispenser,NWA
’llvh'. Inain Ullah13 ■ DispenserNWAAzad IChan

Namal Rasool 20-12-2009; •I• • .Id DispenserBajaur^ T"^ Muhamniad Younas ■li-: -r •. I Mr. Mazeer Alirn^ 22-11.-2009 , ,-..A' '15 . •. DispenserNWA ■an
•lS^n-2009.Mr16 Dispenser .NWA

(ADP) Mullah Khan
d-22-11-2009 i i• :Vi7 . DispenserNWA

Mr. Habib ullah •24-11.-2009.13'. DiepenserNWAMuhammad Miaz(ADP)Mr. Imran Ullah 

Mr.Muhammad Zunir (ADP)

n 06-11-2009 •.;V;V, '19 Dispenser . 'INWANoor Madat IClian

' ^""Vluhammad Saleem ■ "NWA 
Shah'' '

T-i...
' ,06.11-2009.20. „••■.'

, ,, .Adjusted,Agains_t '4- ■Mr. Muhamm.ad Akram '.2i; .T ’•
15-11-2009■Dispenser^ •,MWAMir Snhab Khan

Mr. Rafi Ullah;-'22 •; . .
■ ■■•.■1

•'i'

i



h-

"■'■T2542-2QIO-.Dispenser,-;-
Xdiustccl.^AgainsT/ , 
.LHV’::.. __

NWA ■■■I-
•f,

Rashid K.han■, ■ Musuila IChan

• 11: • ' .:i-1-20 VO •Diapensep .

Sis»SL: •t
-f v|;MWASayed Manoor'• I'.HafizNoor..;'

1. 12-11-21 ••• ■■KHV •. > DnnuSamin LillahMiss.Basiioor Bibi, 25: . :1 15-Vl-2(. . '.l:LHVViannu 4Gul Nalb Khan• t26 -Miss. Tabsuam , . •. 1 V5-n-2( iLHV. ...HWAAdil KlianV, MissHnsai
• 1 j________ __

■•I'US'V M'ss.ZubidaKhnnam”

’. !■ ■%' ■l9-l2-2(’ 'LHVD.l.Kari mud Din •
KHAN

23-1,2-2',.LHVNWA.■palol IClian,.29 '• Miss. Komal Saba - •

*30 ^ Miss: Romana AJcram •
23-1.2-2I':LHV . .D.I.KhanMuhammad Alu'am. .y •
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KHYBER PAKHTUNKHWA. PESHAWAR

l2MiAPPEAL NO. /2018

Mr. Petitioner
6/

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:

Pertain to record and the record is silent about departmental 
selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

Correct to the extent of record submitted by the then Agency

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against
charges Nurses is illegal.

cc_X.(p few o?
Correct. . '

Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.

1.

2.
3.

4.

5.

6.

1
8.



ON GROUNDSc

/

A. Correct to the extent of order dated O3',10:2O18. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required. ■ . -

Correct as stated in para-5 of the fact above.

Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed, 

incorrect, pertain to record.
Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

B.

C.

D.

E.

F.

G.

H.

J.

K.

L.

M.

It is, therefore, requested that the appeal may please be
dismissed.

/i
Di-ec 'Services,

PeshawarTr im

i


