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19.07.2022 Appellant present through counsel.

Muhammad . Adeel Butt, Iearned‘ Additional Advocate
" General for respondents present. ‘

Learned counsel for appellant. has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the

" outstanding salaries of the appellant have been released

SCANNED against any vacant post. Copy of order is placed on file of
heKPST connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Shawz, ‘ ' -

Government of Khyber Pakhtunkhwa’, -

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced
19.07.2022

(Far .ha Pa6

Member(E)




15.09.2021 = - Counsel forappellant present.
Muhammad Adeel Butt learned Additional A.G for
r respondents present. o

‘ " File to come up anngwuth connected Service: Appeal g
| No 1241/2018 t|tled Riaz Noor Vs. Government of Khyber o
Pakhtunkhwa on 17 01.2022 before D.B.

‘s .
(Rozina Rehman) o _ - Chairman
Member (J) '
17.01.2022 - Counsel for the appellant and Mr. Muhammad Rlaz '

Khan Paindakhel, Asstt. AG for the respondents present.

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments on.. "
10.05.2022 before the D.B.

(Atig-Ur-Rehman Wazir) |
Member (E)

10.05.2022 ~ Learned counsel for the appellant present Mr. Muhammad

‘Riaz Khan paindakheil, Assistant Advocate General for the
respondents present. ' ' o

. N | Learned counsel for the appellant requested for ad]oumment _

P%

in order to assist the Tribunal. Last opportunlty is granted. To come
up for arguments before the D.B on_49.07.2022.

(Faree ‘a~PauI) ‘Chairman
Member (E)
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26.11.2020 Counsel for the appellant present.. Addl: AG' alongwithi '

Y &

Mr. Muhammad Falz Assistant for respondents present

Learned AAG states that in some cases ofﬁce order - B

has been 1ssued by the respondents of release of _salarles of '

appellants therein. In his view it is appropriate to adjourned
the proceedings in this matter in order to avaii the outcome of
departmental decision of the like nature, if ' anyf' Learned o
counsel for the appellant does not object. o _

Adjourngd to 17. 02 2020 for further proceedlngs. '
before D.

(Mian Muhamma
Member (E)

17.02.2021 Due to Pandemic of Covid-19, the case is adjeurned to ..°

26.05.2021 for the same.

Reader

26.05.2021 Learned counsel for the appeliant present.

Mr. Kabirullah Khattak Additional Advocate General

for respondents present.

Learned counsel for the appellant requested for

adjournment; Adjourned to /S 79 /21 for arguments

before D.B.
- (Atiq Ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)

&
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02.04.2020 Due to public holidéys on achunt of 'CoVidQIQ,:fhé’;-‘EaS§"

is adjourned. To come up for the same on'~29.06.2(')20 before"’ B .'

D.B.
29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020for ~ * *
the same as before. _ cL
24.09.2020 Appellant is present in person. Mr. Kabirﬁllah Khattak,

Additional Advocate General is present. - L

Appellant submitted that his counsel ha's> proc_eedvéjd ﬁOl BREaA
Bannu for appearance before Hon’ble Peshawar High C.(:)_i,lrt,- i
Bannu Bench. Requested for adjournment.

ed to 26.11.2020 for arguments before D.B.
: 's

4, _ -
(Mian Muhammé&d) (Muhammad-Jama
Member (E) Member(J)
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;"'23.10.2019 A Special Attorney for the appellant present. Mr.

Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

A1~ |

Member Chairrman ¢

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

Mez:b;r Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
Paindaknel learned Assistant Advocate General for the
respondenzs present. Learned counsel for the appellant
raquested for adjournment. Adjourn. To come up for
erguments on 02.04.2020 before D.B.

Mamter Member

o
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02.04.2019 ‘Counsel for the appellant present. Mr. Kabirullah, Addl,‘:.'-%f"

AG alongwith Mr. Rehmat; Supdt for:.ferspondents present.i
Written reply on behalf of respondents no. 1 and 2 alréady;f‘."-'::_,
submitted and repreéentative of réspondentf no.3 rely on the:_l__‘:: _
same. Case to come up for rejoinder and arguments on

29.05.2019 before D.B. :

(Ahrhad Hassan)
Member .~ .

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG ..
for the respondents present. Learned counsel for the appellant requésted:-fqr.i

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before

(HUSSAIN SHAH) " (M. AMIN ’KHAN KUNDD)
MEMBER , ' MEMBER- 7o

29.07.2019 ~ Learned counsel for the appellant and Mr. Zia Ullah e
learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To .

 come up for arguments on 23.10.2019 before D.B.

‘ | QY T

Member |
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26.02.2019

Counsél for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

\

Chairman

the requisite reply shall positively be submitted.

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhail

Assistant for the respondent. Nbé present. Written reply not

N . . Yy, .
submitted. Representative of the respohdents seeks time to file

written reply. Counsel for the appellant submitted an
application for restraining the respondents from making
appointment on pésts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/arguﬁlents. Adjoufned. To come up for written reply on
main appeal as well as ‘reply/érguments on application on
02.040.2019 before SB

(Ahmed Hassan)
Member



Ceunsél for the appellant present. Preliminary arguments heard
and case file perused. Learned counsel for the appellant argued that this is
the 2"¢ round of litigation.- Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it within a period of 90 days from the

date of receipt of the judgment. The respondents were also directed to pass’

speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

~ from September 2012 till date nor their services have been terminated.

16.10.2018
(3:{ /oa; IO SR SR

Anpelier “ﬂpf‘*ﬁthd
PPeY \ 5 Process Fee

BN o

30.11.2018

Leg@ed counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restrammg the respondents from recrultment has also been submitted.

A S
The appellant his Tibt béen treated according to law and rules.

Points ufged need consideration. Admit, subject to deposit of

' © security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

""of stay application be also issued to the respondents for the date fixed.

(AHMAD HASSAN)
MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.l.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmafl Hassan)
Member
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. N Form- A |

o ' FORM OF ORDER SHEET

: Court of__

Case No. ' 11244/2018

g S.No. | Date of order Order or other proceedings with signature of judge =

X proceedings

] ' 1 2 3

: 1 09/10/2018 The appeal of Mr. Haj Akbar presented today by Mr. Taiﬁur
Ali Khan Advocate may be entered in the Institution Register and pﬁt
up to the Worthy Chairman for proper ord"please. '

-REGISTRAR =" Al1e| 13,

! '2_ This case is entrusted to S. Bench for pr'_e‘!Iminary' Hearing to

ey

Q //’/"&A —o=/Y put up there on :?lé’/o-—)a =3

e

¢HAIRMAN

L L
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| BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR..

ADVOCATE SUP

Appeal No. / /2018
/—7 /,(55 v VIS Health deptt: (FATA):.
W wrsov NW”‘ ' -
AH&L MM ’LOF < :
INDEX
S.NO Documénfs B Annexure‘ Page No.
_ 1. Memo of appeal 1 -==-- ' 1-6
.. 2. Stay application 7-8
-2 Copy of judgment A 9-12
Copies of letter dated 29.11.2017 and B&C :
4 13-14
reply of surgeon :
Copies of letter dated 28.012.2017 D&E
5 _ 15-16
and report 4
Copies of nomination letter dated F,G&H -
6 12.02.2018, letter dated 17 04 2018 17-19
and inquiry report 4
Copies of letter dated 20.08.2018, [LJ&K
7. report dated 03.09.2018 and report 20-22
dated 17.09.2018
] copies of execution petition and L&M 9329
' rejection order :
9. Copies of apphcatlon and head clerk N&O 3031
report
10 Copies of advertisement and various P&Q ' 32_3' 4 J ,
cadre of posts o :
I'1. | Copy oflist R 35-42
12, Vakalat Nama e 43
A - APPELLANT
THROUGH: , NﬁZQ ’
(ML.ASIF YOUSAFZAI)

E COURT,

(TAIMURXLI KHAN) .
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




) BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

7

APPEAL NO. [2.44 2018
| ' —(Mé— !ﬁg w‘;‘i)fé cf:’:!!fhltukh;va

——
' ﬁ)ated..?ﬂ{_&i/ /:8

M W/ﬁ o AYE 1P J/V/zﬁl " (Appeliarnt)
| VERSUS |

1. The Director ‘Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Péshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ‘ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL ‘APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
- GROUNDS. |

PRAYER:

iedto-any THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
Y DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
S®ioou . RESPONDENTS MAY BE DIRECTED TO ADJUST THE
S110|1>  APPELLANT ON HIS POST AND RELEASE HIS SALARY *
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
'AND APPROPRIATE THAT MAY ALSO BE AWARDED IN -
'FAVOUR OF APPELLANT



o

RESPECTFULLY SHEWETH:
FACTS: - -
A altﬂa./u/
1. That the appellant was appointed as I HMM" PR e T A 7

in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil

servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there a/fe no complamts against the
appellant so far.

. That all of sudden that without passing any proper order, the pay of

the appellant has been stopped since September 2012 and when the

~ appellant asked from the concerned office about the salaries he was

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

. That then the appellant forthwith filed an appeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. 4 9o /2013 in this august Service
Tribunal. Which was finally decided .on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they

“were also directed to pass a speaking order regarding the status of the

appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure—A)

. That on the ba51s of above d1rect10n of the Honourable Service

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the .
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter. dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to

~ DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
- -ment10ned that Dr. Muhammad Sadiq Ex-AS has been stopped the

salaries without valid reason and later on his salaries were released

" reason well known to him. The newly posted Agency Surgeon DR.

Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while' the appellant already



lodged appeal against the discriminations of the said officers. When

‘Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
- Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

: That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
~ sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital- Miran
Shah for information and furtper proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
~ vacancies of para medics. (Copies of letter dated 28.12.2017 and
~ report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted .
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in \
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
- completely destroyed/ misplaced due to military- operation Zarb-e-
~ Azb. (Copies of nommatlon letter dated 12.02.2018, letter dated
© 17.04.2018 and inquiry report are attached as Annexure-F G&H)



N ;%;’

L 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018

~about the status of the appellant and as well as sought report form
Agency Account Ofﬁce NWA on which both officer submitted report
" to DHS FATA on 03.09.2018 and 17. 09.2018 respectlvely in which
they clearly mentioned that the appellant was not ter minated, but his
hame was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated-17.09. 2018 -
are attached as Annexure-LJ&K) = :

9. That as the appellate authority did not decide the departmental of the
" appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the .
departmental appeal of the appellant was rejected on 03.10. 2018, fomo :
valid reason. (coples of execution petltlon and rejectlon order are
attached as Annexure-L&M)

110.That now the appellant comes this august Service Tiibunal on the
following grounds amongst others. ‘

- GROUNDS:

"A) ~ That order dated 03.10.2018 and not paying the monthly salaries to

the appellant w. from September 2012 till date are against the law,
facts, norms of | justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he has
" pot been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled

f01 his salaries w.e.f September 2012

C) - That not'paying the monthly salaries to the appellant and stoppage of

- pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of 1aw

D)  That the appellant has not been tr eated according to law and rules and -
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally

. illegal and without lawful authority.

" E) That being a civil Servant, the appellant is entitled to the salaries of the .

~“post in accordance with Section-17 of the Civil Servant Act, 1973.



o

G)

"H). That the appellant was discriminated as some of the colleagues who

K)

L)

-That the app_ellant has regularly performed his duty which can be -
' ) ‘endorsed by different letter and reports and stoppage of salaries to the
- appellant come in the ambit of force labour which is violation of

Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stoppmg '
his monthly salaries.

. -

were appointed along with the appellant; but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk Wthh responded on positive, but the salarles of the_
appellant was stopped without any reason and justification. Coples of
application and head clerk report is attached as Annexure-N&O)

~ That in the rejection order the appellate authority mentioned that there

is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also included. (Co:pies_of advertisement and various
cadre of posts are attached as Annexure-P&Q)
 Suepem

That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted” after a availability of clear

- vacancies of para medics, but the appellant was not adjusted on that -

post, while other officials were adjusted against vacant post of '
different cadre for the purpose of drawl of salary, which means that

- the appellant was discriminated which is violation of Articlé 25 of the

constitution of Pakistan. (Copy of list is qttached as annexure-R)

That letters reports and i inquiry was in the favour of the appellant but
despite that the departmental appeal of the appellant was rejected by

~ the appellate authority without giving any reason with not agreeing

with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.
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It is, thérefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

. : APPELLANT
THROUGH: = __/VZ
~ (M.ASIF YOUSAFZAI)
ADVOCATE SUPBEME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

AppealNo. /2018

Y '/méw VIS Health deptt: (FATA):.
V/ja\/ 4HA /7'513‘/%/41

er/fL "3 /- Ag/wc]

---------------

. APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

' RESPECTFULLY SHEWETH:

Y

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for.

That the resi)ondents -department' has advertised different poéts
including the post of the appellant in daily News Paper “Ajj” dated

© 03.100.2018 against which the appellants was working and as the

appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure- -A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the

~ instant appeal decide in the favour of the appellant. as the

respondents will raise the issue that they has’no post to adjust the

' appellant

That as per demand of justice and proprietary, it would be Just and.
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

: -That the appllcatlon is based on cogent and legal aspect of the case
- and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the ac‘ceptance of -
this application, the respondents may be restrain from making
appointment on the post which. was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for

- -adjustment on his post along with release of his salary w.e.f

~ September 2012 and if the instant appeal is decide in the favour of
the appellant then complication will be created in the adjustment of
~ the appellant on his post. |

S/
AE

~ APPELLANT ~N
- THROUGH: % '
. — .
| (M. ASIF YOUSAFZAI )

- ADVOCATE SUPREME PESHAWAR.

~ (TAIMUR ALFRHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge and belief.
R . . ,

//A/% )
DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
~ Appeal No. 678/2013

Date of Institution ... 12042013

Date of Decision ...  13.11.2017
-Sher.zada Phafmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

. The Du‘ectcr Health (FATA) Department Warsak Road, Peshawar and another.
: {Res '*:ordems)

+

“
©

- MR I‘-ﬁﬁ-{AM AAD ASIF YOUSAFZAL ... For appellant
- Advocaie ' ' _

Addl. | Aa]vuca‘;P General

l r .

For lée‘sﬁjondents_.

MR NIAZ MUHAMMAD KHAN, .. CHAIRMA
MR, !\r"Ul-zAMMAD AMINKHANKUNDL ... MEMBER
TEETED '

'. / N\ %—)/ JUDGMENT .

e MIAZ, D«;UlH»aMMAD KHAN CHAIRMAN.. . This judgment shall

Safeer Ullah, No. 681/2013 Asif Utlah; No. 682/2013 Hashim Faraz, No. 6¢3/2013

Fida Ullah, No. 684/2013 Riaz Noor No. 685/2013 Kaleem UL ah, No. 636/2013.
'Shand Ullah No. 687/7013 Shahan Zeb, No. 6@8/201? Mist. ia Bibi, No.

£86/2013 \Iek thvllah, No. 600/'"'"313 raj Akbar, No. 091/”013 Zahid Noor, No.

Ay 4

' 692/”013 Saleem Ullah, No. 693/2013 Fateh Ull ah, No. o94/20‘ 3 Farhat Uilah No.

~ alsc disposed of connected service appeals Ne.679/2013 Hafiz Ullah, No. 680/2013




695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013‘ Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

g | Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record perused. . ' :

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the
. appellants haﬁre approached this Tribunal for the release of their pay.

:ARGUMENTS.

.

P I SR L 4

4.

The 1eamed counsel for the appetlant arcucd that the appellants ,ngre:;

l’ AT ;;l._. i } ', ‘
" ;appom&d m theid*? artmcnt and had been e &
W FHEEE TERIE ‘ z
1 i ‘

thereaffer their pé}i iwas stopped on verbal é 4¢rs of the dep
o i ‘ E i
no. wntten order, however, agamst the verbal order they filed a' d[

4

directed to decidei the departmental appeals of the appellants by taking ',mto

consideration a report of the Agency Surgeon, NortthaZiristan; Agency- dated
20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons

y *“‘”‘,’ a ,-F—mfbeir place.
e TN ,J."'

‘ /5 . On the other hand, the learned Addl. Advocate General argued that the

I grment appeal is not maintainable because there is no original or appellate order.

T R
dad WG

Secondly the department has disowned the appellants in their parawise cornments.

r o

¥



He "also‘érgued that no departmental appeal was ever ﬂled as alleged by the

appellants.
: CONCLUSION.
; 6.  The sewwe books avallable on the files depict that the appellants were

- appointed ésPharmacy Technician On Ol .01.2012, therefore, it cannot be believed
_that the appellants were not appointed in the department. According to the

, "appellants they have beerl drawing their salaries for about one year. lln the
VmemOrandum of appeals in pare- 3 it has been clearly written that no proper" order

| ~was passed by the department for the stoppaoe of their salary and that it was only

sWon It appears that in the pafaw1se comments the
. dep_artrﬁent'has tried to wriggle out from thlS vcenano by raising techmeal orounds |
like appomtment made W1thout advertisement and non holdmg of Departmental -

Selectle; Committee, non produc‘uon of appomtment letters; But this Tribunal is of

- the- view that how the appellants had been drawmg their salary for a consxderable

‘ period. Under the law this Tr1bunal has the JUYISdlCthH oply when there is original

or .appelle'tte order but nowhere it 1s mentioned irl the law that this order should be in

. written form. If lhis Tribunal is made to believe that there was so-me oral order
: whefeby any civil servant is‘ aggrievecl then,. of course, this Tribunal can seize the '

Jurlsdwtlon Payment of pay, entry in service book and then stoppage of pay are

‘. ample proofs of the appellants being in service of the department, rwhtly or

- vwrongly The appellants allegedly filed departmental appeals agalnst the oral order

Wthh have been denied by the department At thlS stage, this Trlbunal 1s not ina

I posmon to determine whether the stance of the appellant is correct or that of the

depa@ent is correct regarding filing of department appeals. However, 1<eep1no in

,/ view the pecullar circumstances of the present appeals and in the interest ol justice,

- S B
T e . @ :g R SIS

"‘ “ T [
s !

. e ] . T
Mf/ ] : .
.- R I e m—.\lmwm%,'



_thé ‘present ‘memo. of appeals can be treated - as departmental " appeals, if

departmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

.appeals and decide the same within a period of 90 days from the date of receipt of

S———

this judgmént.'Théy are also directed to pass a speaking order wgardirig the status.

of the appéllants and how did they draw their salaries for a period of one year and

- how and why their salaries were stopped.

c T | In view of the abové,‘ all these appeals are disposed of. Parties are left to

bear their o.wn'éosts. File be consigned to the record room.

-

: - ~
. . . f ‘ ‘ Tayr N
', o o (NI_AZ\ M‘b‘I-H?(MMAD KHAN)
. ) H,» \CHAIRMAN :
(MUHA\/IMAD AMIN KHAN KUNDI)
|  MEMBER "
ANNOUNCED

13.11.2017
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Not 22550 /DHS/FATA/Liti: . date: 29 -11-2017

The Agericy Surgeon,
NW Agency.

Subject- - JUDGMENT IN APPEAL NO. §78/13, MR, SHERZADA AND.
- OTHERS.. e

Enclosed please find herewilh @ juAdgn;'u)nt announced by Khyber

. - Pakhtunkhwa Service Tribunal on 13.11.217 in'the subject appeal.

. ‘ Te appe\lant‘é Weiréjapbpintéd by the 5tliéh Agency. Surgeon NWA in
o the yepr 2012 ang} get salaries: for aboul one year and then stopped their’
" salaries on verhal direction: - ‘ oo © '

| .- You are, therefore, directed to submit detail report wilh documentary -
b= proof ragarding the: subject -appeal that how,.and why the salaries of the
&.. concerned appeliants were stopped. The same must be reached to this
. Directorate within three days after receipt of this letter, in"ordgr to proceed
the appeal ih propar direction. j ‘ / /

| jgatth Services,
P - , FATAWeshawar. &

(4 . L e
i o * tn
e ! A
1 -y .
2
i .
.

oo

DIRECTORATE HEALTH SERVICES FATA @f”
| FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. . .~ == (/2"

------
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T gl 14dvnawn

Phono & Fﬁ){‘ r~“)28)300788 311662 ]"mall agencysurgeonnwazgmail.com
No. 8 afe’»’?‘ /C 2, Dated ?'; Mlh.ll]bhdh the /& /1272017.

’E()

AR o
-The Direc’tor'I-Iealth‘ Sewices, Nt
* FATA, Warsak Road Peshawar. .

Subject:x JUDGMENT TO APPEAL NO 678/013 MR STERZADA

Maoewio:-

AND OTH]“RS

Kindly refer your lelter No 22580 dated 29/1 1/2017 and refainder -
dated 12/12/2017 on the subject noted above and Lo state that they weie

appointed under the control of this office in the year, 2011-2012 and were
drawing their salarics uplo 31/08/2012 regularly. they were not teeminated

up till now, But their sajarics were btl)[)pbd withoul any writien orders, i.c.

verbally,

It is worth mention that Dr. Muhammad Sadiy Ex- Agency has

A been stopped their salaries without valid reason and later on their salaries

were released reason well known to hlm

The newly posted Agency bulgwn Dr. Avawm Wasie ool oy

s ¥

stopped their salaries but he appointed 11 blue eye persons in plax & of e

“appellants, ‘while the appellants had already lodged appeal .1g.'un:,z the

discrimination of the said officers. i

When Dr, Azam Wazir was transferred and Dr. Jahan Mir was,

- posted as Agency North Waziristan Alg»ncy the remaining posts of the

appellants were filled by the Abency Surgeon Be. Jahan Mir by
appointing their favouritc persons in D]dC\. of the appelants Wiepaily, winic

he wasg Wﬁd‘. aware of the fact that the issue is under consideration in the
~court but hig did not pay any. heed to thc;u request which is clear vrolaiu,h

of law, fulés and regulations.

tis further stated that this ofhce has already submitted various detail’

“teports alopg with documentary plOOfS on the subject case to your good

'. “]L hol

office, SSD FATA and courts as well as also on 29/04/2016, 20/07/2016

and 22/12{2016, but no actxon has been taken up till now.
Thereforc it is requested that lhlb office may kindly be guided to

iu‘lcase ;hgi—r salaries or otherwise,’ lo dVOld COC and more litigations of

W
%@ggd‘ i, } NN

0 ‘|1—Wu+ﬂlp;.§1l] mmh aki.

mk couirt pleaw

Copy forwarded to the Reglstral Khyber I’alchtunkhwa Service Tribunal
I’Lshawat w/r to his letter No. 2491/ST dated 20/11/2017.

APCHCY Sunpdod,
North Waziristan Muanshan

.
S
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o FATA

EVARIAT, sWaRS Ak RO, PESHAWAR,

b

Wo: 24882~ 3 2/OHS/FATA/LitE:  date: 2812-2017

P

The /-\géncy Surgeon,
W Agency.

b IUTIGRERT TO APPE AL e,

B78/12-MR, SHERZADA AND

cEterence your letter Wo. 6007/C-2 dated 19.12.2017
ot ghove and io direct you to submit updated

A of Y Agency to enabile this Direct
NESREST;

on the subject

hedore the next date of hearing in the court e

0 IDHSIFATALIM

oyt e
- : \

Megisirar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Director Health Services,
- FATA, Peshawar.

sanctioned filled vacant -
orate o proceed further in the '\




A ) .

| -@,.mcaa OF TWE AGTE.NCY SURGE@N NORTH WAZIRIS MN
: Phonc&P ax(0928)300788 311662 —-emall agencysurgeonnwn”OlSngml com

'. Subjéc:t:' -

Memo: -

" No. o JC2

4”'{ " .- M '

6822 e Dated:Miran Shah the _ 12— /01/2018,

coonolop.-'Q.ono.pga"o.....o....l00!0000.000000oo-oobt-oo.oooboob.o.ovoo..oooooo

'_T;a:.,,r,rector I-Iealth ..>erv10es o ‘ ‘ ce
‘ F‘KTA\. Warsak Road Peshawar, + - S - :

J DGMENT TO APPFAL No ( 78/2013 R. SHERZADA AND
' OTHERS ' '

Reference your iettex No 24332-33/DIN/FATA/Liti: datud
28/12/2017 on ‘the subject noted above. -1 have the Tionour to submit
herewith photo copies' of sanctioned. filled and vacant position on the

‘ kuength of Agency Surgeon North Waziristan Agency.) and Medical

' %upermtcndent AHQ Hospital Miran bhah for information and further
ploceedmg, In matter as desired please .

It is furthcr added that there, 1s no vacant post of Paramedics.
.However, if the applicants may be ad_lusted against the vacant posts of
~* Charges. Nurses BPS-16 for the purpose of draw! of pay and allowances.

* Latter then they will be adjusted after avaﬂablhty of clear vacancies of
: .Paramedlcs to av01d COC and more htxgatlon of honourable court.-

ST Nﬁﬁlﬁ}}? mAg,un,y

\

Copy forwalded ta the Reglstrzu Khyber Pa‘dnoonkhwa Service Trlbunal
Pcsndwar for mformauon

B B
'

Agehcy Surgeon,
* North Waziristan Agency.
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- FATA SECRETARIAT wﬁrtsm{ RO&D PESHAWAR /
RS ) PH#O9!9210212 iAX#Of)l-*)‘)leO ; . R 7

( 1

£

‘Dl-l-l(‘EORDER R S Co

/,v:;,';'»;"“

Dr. Sahlbzada Muhammad Khahd ASS|stant Drrector (Admn) DH:

‘ FATA is hereby nommated as inquiry offlcer to conduct fact-ﬂndlng mqurry |n th:
- attachod judgment of Khyber Pakhtunkhwa Servrce Tnbunal Peshawar regard1n~
appo:nted Mr. Sherzada and others- agarnst varrous categories by the then Agenc

- Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201;

~and submit the T@[l qrt with clear recommendations and fixation of responsibility, withir
! ten (10) days of tha recerpt of this office order

;o Director Health Services,
FATA, Peshawar.

21l

Copvforwardecu .r -

-~ lF’*HS/FATA/Admm o Dated /=102 12018

.....

| 1) Assistant Drrector (Admn) DHS FATA. (Inqurry Officer)
2) Age ncy Surgeon North Wazxrlotan Agency.

For mformatlon and necessary action. ) (

Depul\; O;tOI (/\(Imm),

r b .
| / DI—JJD FATA. it

— 4

I.”f(l“'\-\fr o

7/
L




DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

“Phone: 091-9210212 FAX:091-9212110

' OFFICE ORDER

. n pursuahce of court proceedings in Writ Pétition No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers are hereby
appointed as inquiry officers to conduct a fact finding inquiry in the -

‘recruitment pro¢ess in the office of Agency Surgeon NWA at Miranshah
during the year 2012: ' |

i. . Dr. Hameeduliah, Medical Superintendent AHQH Miranshah
il Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this

Directorate within a week of time before the next date of hearing in the court,
j.e., 02.05.2018. - o :

Sd/XXXXX
- Director Health Services,
FATA Peshawar

" No. ???? / /?7 - 37 IDHS/Adm/FATA Dated: 42/ 04 /2018

" Copy:for information and necessary action to: -

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry jo-ti

2. Officers concermed.




- larger interest ofjustlce bemg mnocu\t
_<ert1fnmte - ' '

© operation Zarh- -e-Azb.

R >
* OFFICE OF THE MEDICAL SUPERINTE LWﬁfNT
DHQ HOSPITAL TDNW.,

No.;:;;m__‘__‘/‘ 7—$—? | /Inquity, Dated Miranshah t‘he_n(_;';_B_O_ 10772018
To” S
The Director Health Services,
FATA, Warsak Road Peshawar.
Subject:- INQUIRY
Memo -

Reference Your lctteu N0.8879-81/DHS/FATA and 14079+
81/DHS/FAT/\/Admn dated17/04/2018 and 8/06/2018 re.l;pectlve[y on the: sub et

noted above, | have the honour to state as per your dtrect:on I inquired into the

matter and all the. employee were called for physical veuﬁcahon All of them were

personally present alongwith original CNICs and personai[y collected other related . .
documents i.e, Aquitaince Roll, Pay bills and charge reports etc, [xcept of some.

‘was misplaced due to military operation Zarb-e-Azb, Beside this rmost of the

appellants were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted all the documents with Dr. Shahib 7L1Ilda Khalid Asst: D:rector
J\dmm as per report of the said inquiry officer. -

It is further stated that all the cmployoe~ (38) wore appointed
t|LIrIﬂ{3 the year, 2011-12 and receiving their salaries regularly to the entire -
satisfaction of his superior since 31/08/2012 without no Comp|a|ﬂtb, their salaries -

were stopped without any written orders /- termination orders by the Ex- -Agency

surgeons NWA. But not only stopped their pays but appomled biue eyed. petsoml

Cin thou places |Hegwlly without codal formalities, ,

Recommendation:-

. The frozen salaries of the employees nmy be re!easod in tho '

It is certified that most of the record jof the Agency. Surgeon
Morth Waziristan Office has been completely destroyed/ mlignlaced due to m.lilary

ﬁ!ﬁi’nténdent,

fal Miranshah.




\

 DIRECTORATE OF HEALTH SERVICES L g
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR .
;1,) e, . PH#091-9210212 FAX #091-9212110 ,2’ '
. //[{_?“3/7‘_/“

- No. T ST e /DUS/ADMIN : DATEDS © / & /2018
] ‘ Bv FA)( E. Mail & ?o..t
o
The Agency Surgeon,
Tr1ha1 District - North Waziristan.
Subject:- - ENQUIR‘{.‘

It is tovinform you that Mr. Sherzadé and others made. an apbeal fdr
restoration-their services and the appéals have iaétly been sent toﬁ tlﬁe.un‘dersigned as an’
enquiry officer to probe into.

o NAames _
Date of appoinﬂnent .

1 salary drawn (Month & Year)

P P N

“All the time line in which salary stopped.and released amongst-anyone of the
aggrieved. .
5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the timie of stoppage of pay
8. Have their termination orders been served upon them?

WP

. Who was the head clerk and dealing account clerk by them?
~ The information shall reach to the undersigned within two days (02} after Eid ul Azha
\v’.!(‘dll()l\S The letter shall be treated as the most urg,ent md any laxity or negllgence shall,

£

not be ove‘|~lool<ecl as-justice delayed is in-justice. - B \ o tJ ,
- ' s an . s\‘ﬁ
wﬂﬂ « A{\ﬂ

A s} .ant Dlrectm (Admin),

| DHS),Tribal Districts,
No. /DllS//\dmln : :

_-_(0py for information to the :-

1. Director Health Serwces,TrllJal Districts, Peshawal

2. Deputy Director {Admin), Tnbal Districts, Peshawar. ' / '

Assistant Director (Adminy),
DHS, Tribal Districts.

i
L



Atoplinic S Sadiih Jnala i zm
OFFICE OF THE AGENCY SURGEON %
'NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

o 17 Tel: (0928) 300788 FAX: (0928)311662 Email:a
, . gencysurgeonnwa2018@gmail.pom
. /h// ! g/?fz’/g .
o, ‘ S &J @ |
| The Assistant Director Admn: j : .

DHS Trlbal District Peshawar

- Subject:- ENQUiRY
Dear Sir,

_ : Reference your office letter No. 21067/DHS/Admn dated
20/08/2018 on the subject cited above. -

| have the honour to state that there is no record which shows |
the termination of related staff, and also there is no record of their termmatton
submitted for further necessary action please. -

AGENCY SURGEON
‘ N.W.TRIBAL DISTRICT
No___ /-
Copy forwarded to the :
1-Director Health Services Tribal Districts Peshawar for mforma‘uon please.

N. W TRIBAL DISTRICT

=2




OFFICE OF 7'//[' AGENEY AGCOUNTS ﬁ/-"/-'/ﬂl-'ln’ | o
NIRTH WAZIRISTAN AGENCY MIRAN SHAH -~

No. AAO/MRNAVWA/2018-19/ /"(;—éb Dated \n /% /2018

SR

K@\

The Director Hedlth Services,
‘FATA Peshawar. =

SUBJECT:- ENQUIRY.
Memo,

Kindly refer to your memo No; 22054/ DHS/Tribal District/Admn
dated 14/09/2018 on the above subject. '

In this regard it is stated that pay of 26 ofﬁc1als mentioned in the =
above 'rn'erno was retrcnched from manual pay bills by one reason & other by the
departmcnt not known to this ofﬁce at that .time. Manual pay bills now are not

ava11able in thlS office due to operauon Zarb e-Azab conducted Pak Army in

. 06/2014.."

- To proceecl in the matter further you are requested to approach
Agénc'y-Surgeon Office NWA as mamtenance of non gazetted record is their

respon51bly

s
o, cwakeble © 2
o le: ’2‘66,070£ ‘? WW&QW _'C“?%w o 7

f é{ Ce
. - /
Agency Aéfounts O 1cer, /[
‘WA iran Sh




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

" Execution Petltlon No. &322 /2018

In Serv1ce Appeal No 678/2013 to 703/2013

Mr. Sherzada
“Hafiz Ullah,
Safeer Ullah, -
~Asif Ullah,
Hashim Faraz,
Fida Ullah,
- Riaz Noor,
Kaleem Ullah,
. Shahid Ullah,
10 Shahanzeb,
11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
~ 14.Zahid Noor,

= 00NV AW

" 15.Saleem Ullah,

16.Fateeh Ullah,
17.Farhat Ullah,

18:Muhammad Yousaf,

19.Azi Ullah,
20.Fawad Khan,

21.Ameer Afghan,

22 Nasr Ullah,

23.Zain Uddin,. -

24.Said Anwar,
25.Arshad Ullah,

- 26.Zabeeh Ullah,

1. Fhe Director, Health Services (FATA), warsak Road Peshawar.
2 The agency Surgeon, North Waziristan Agency, Miranshah.

~ EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS - TO IMPLEMENT
JUDGMENT DATED

HONOURABLE TRIBUNAL IN

SPIRIT.

"VERSUS

-appeal No. 703/2013

appeal No. 678/2013
appeal No0.679/2013

appeal No. 680/2013
appeal No.681/2013.
appeal No.682/2013

appeal No. 683/2013 R

appeal No0.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013

appeal No. 691/2013
appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013

Ll emeAns -
ar N
e T
Ty
-

PETITIONER

RESPONDENTS

13.11.2017 OF

'iﬁ

.h 2
%

LETTER AND

P 4\



- RESPECTFULLY SHEWETH: " |
1. That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period. ‘

2. That the said appeals were heard by the Honourable Tribunal on

13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental ‘appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also

« directed to pass a speaking order regarding the status of the |
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said™
judgment ‘was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

3. That on the basis of above direction of this august Tribunal, the
Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA) -
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their |
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and

~ regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) .. - 0 Ui |

P
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That the Director Health Services (’FATA) also asked from Agency -

Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on. which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and

_vacant position on the strength of Agency Surgeon (North

Waziristan Agency) and Medical Superintendent AHQ Hospital

-Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of

Paramedics. However, if the applicants may be adjusted against the

vacant posts of Charges Nurses BPS-16 for the purpose of drawl of -

pay and -allowances. Latter ‘then they will be adjusted after

ayailability of ¢lear vacancies of Paramedics to avoid COC and
" more litigation of Honourable court. (Copies of letter dated.
- 28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling form'al requirements by the

department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is ‘legally bound to- obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this

execution petition. -

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favour of petitioner.

THROUGH: —

M. ASIF YOUSAFZAI
ADVOCATE SU PREMgSﬁOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

P

e

gﬂﬁv Lo f )




o AFFIDAVIT: : |
It is_ affirmed and declared-that the contents of the above Execution Petition
are true and correct to the best of my knowledge and belief.

%

DEPONENT
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" 1. Mr. Sherzada and Others.

- % BEFORE THE KHYBER PAKHTUNKHWA SFRVI(‘ E
TRIBUNAL PESHAWAR.

1

Execution Petition No. /2018
In Service Appeal No0.678/2013 to 703/2013

...... PETITIONER
. VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.

L 4. The Agency Surgeon, North Wazmqtan Agency, Miranshah.

.. RESPONDENTS

APPLICATION FOR RESTRAINING THE RLSPONDENTS TO

-~ CONDUCT _ FACT __FINDING _INQUIRY _AGAINST  THE
 PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is ﬁx
so for.

%

-2 That this august Tribunal directed the respondents to treated the memo -

of appeal as departmental appeal and decide them within ninety days

but despite the clear direction of this Honourable Tribunal the =

respondents instead of taking action on the direction of this august
- Tribunal respondent No.l issued an order on 12.02.2018 to conduct

fact finding inquiry against the petitioners which is total violation of -

the direction of the august Tribunal. Gsyd g rcder AL J2e A -2
as Arextl> .-F

3. That the grounds of execution petition may also be considered as
integral part of this apphcatlon ‘

4. That the petitioners has a good prima facie case and all the three
~ ingredients are in favour of the petitioners.

Y

1& abla Cﬁ.ﬁ‘{



@)

It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petitioners till thé “disposal of

execution petition. .
’ PETITIONERS:Z .
THROUGH: /4//; 7

. M. ASIF YOUSAFZAI
ADVOCATE SUPR_ElXI’Em?O.URT, N
. 2 .

&
22

TAIMUR ALT KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:
declared that the contents of the abov
best of my knowledge and belief.

e application are true

. |

DEPONENT

It is affirmed and
- and correct to the

2 0 FEB 201’8. -




5IRECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR.

- ) ‘ = . //~
No: ___ /DHS/Lit: date: > —16597‘-2018 : M @
232029 - 2:'53@2?/ o g

—

To

- 1. Mr. Sherzada Pharmacy Tech 14 Mr. Zahid Noor, Malaria Supervisor.
2. Mr, Hafiz Ullah, Malaria Supervisor 15. M. Saleemuliah, Lab. Tech. '
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EPI Tech.

4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor. -
5. Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariuflah, Laboratory Tech. 19, Mr. Azeemullah, i\/la'\aria’Supervisor.

7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.

8 Mr. Kaleemullah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.
9 - Mr. Shahiduliah, Malaria Supervisor 22. Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EPLTech.. ~ 23. Mr. Zainuddin, Malaria Supervisor. -
~11.Miss. Safia Bibi, LHV : 24. Mr. Said Anwar, Malaria Supervisor.
42 Mr. Nek Zatullah, Malaria Supervisor. 25. Mr. Arshaduliah, Malaria Supervisor.
/:3;Mr; Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor,

Subjéct- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appeals received in this Directorate through Khyber
pakhtunkhwa Service Tribunal order dated 13.11.2017. in light of the said order, a
'departméntal enquiry was constituted which has submitted its report alongwith

recommendation that the said .appeals are not maintainable due to the following

reasons. ]

Y Non availability of clear vacant posts.

i.  Codal formalities in the recruitment process were not fulfilled.

~In the light of above‘ reasons, your appeals for release of salaries and
reinstatement are hereby rejected. I,

&fVICeS,

"No. JDHS/FATAJLIt

Copy to the:-
1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW -Agency. .

Direcor Health Services,
Tribal Districts, Peshawar.
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. . LY
v \w ) . "A - ‘ “‘ .-':e:#‘!sz‘ A . . ‘ _ ' ; »
I T
T  TYPE “D” HOSPITAL, RAZMAI NW AGENCY . LI
E ' F \ Designation ‘\ BPS | Posts in the | Existing \ Posts ‘
S ‘7 | Vardstick \ Posts sanctioned \
-k . 1 | Administrator/SMO [T | 1 T K o |
S [ 2 | surgical Specialist | 13 1 | 0 | ‘;
N 73| Medical Specialist | 18 1 \ 0 l a l.
T 4 | Gynaecologist | 18 1 i 0 | 1 4\
3 : 5 | Paediatrician | 18 1 i 0 | o . |
- G | GDMOs | 17 11 1 1 i 7 T
| 7 | Nurses | 16 9 1 0 \ 5. . |
’ : 1 8 [ Anaesthesia Tech: | 12 2 1 0 \ 2 4\
f ; | 9 |oTTech: | 12 | 2 1 1 | 1,
! {10 [ lood Bank Tech: - T 12 | 1! 1 0 \ 1
(11 | web:Tech: 12| 2 \ 1 ! 1 I
{12 | x-ray Tech: - 12| 2 | 1 [ 1 _
13 | ECG Tech: ' 12 | 1 \ 0 | 3
14 | Sterilization Tech: 12 1 | 0 \ 1
b 15 | Dental Tech: ‘ ' 12 1 l 1 | o
N 16 | Pharmacy Tech: . 12 5 l 2 2 J
o . 17 | tHv 12 1 i 0 1
S T T S —— 12 ! \ 0 1 ]
' s | 19 | store keeper - 12 1 i . 0 | S ]
[ 20 | clerk | 11 1 | ~09 l 1 B
™ 21 | Driver 6 | 1 1/ Jo \ 1|
22| Dai _ 4 | 4 \&\Y\" AT \ 4\
23 | or Attend: ' 3 | 0 MN\F AWy |
m l X-ray attend: ‘ 3 \ g / /-\\'f 1 {
95 | Lab: Attend E 0 LS 1
26 |‘Denta| Attend: . L’S \ 0 j Y ‘
27 { Ward Artendants I \ & )r 2 1 \ R
284 Sweeper \ 3 4 . 1 2 | R
29 | nMafi | 3 1 | 2 | j
1 20 |.Ghowkidars 3 5 l 2 L J
1 |31 knQasid 3 2 0 \
o - 32 ¥Laundry 3 2 0 |
; : 33 't Cook 3 0 1 ]
' "~ Total 72 22 ' 33 ‘,
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12 Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 | 0!
T , Chowkidar 03 01
13| Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
' Chowkidar " 03 01
td. | Civil Dispensaries at Mamtaz Mir Al Pharmacy Tech: 12 01
: _ . ] - Chowkidar 03 01
{ 15 Labour Suit at Rashid Khan Kot in CD Wozi Tehsit | Leady Health Visitor 12 01
Mir Al Dai 04 01
T Chowkidar : 03 01
16| Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 0l
Al Dai 04 01
: Chowkidar 03 01
17 L.abour Suit at Farid IChan Kot Tehsil Mir Ali Leady Health Visitor (2 01
o - Dai 04 01
: o : Chowkidar 03 01
(s Mother Child Health Center al Abdul Manan Kot l.eady Health Visitor 12 0l
Aba Khel Spinwarm Dai 04 01
: Chowkidar 03 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
: ‘ Leady Health Visitor 12 .0
EPI Tech: 12 0}
Dai 04 0!
Sweeper - 03 01
. Chowkidar 03. 01
\ ]i Total . _ 5 —I

2. The expenditure involved shall be debitable to the major Head 07-Health, 073-Hospital Services,
0731-General Hospital Services, 073101 -Genera! Hospital Services under DDO Code PRO049, und shall be met out

within the sanctioned Budget Grant under Demand No 99-FATA in the current financial year 2017-18, subject to

observance of all codal formalities wnder intimation to Finance Department FATA, Secretarial and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

Mg, PRTY T _ Yours faithfully

_ ey
i&u. ﬁ%"mu_,. T

Dy __ _,A,__m,_..\_.._:.‘..;m-——-vw-—‘- S)LT&CL,; 2\'3 4 \'LCu\/
T (Sadia Asghar)
Section Officer (FATA-D

Copy forwarded to the:-

I Seeretary Social Sectors Department, FATA N
2. Secretary A,1&C Department, FATA for information and necessary action,
. / 3 Director Health Services (FATA)
4. PS to Additional Chief Secretary, FATA. } for information.
5. pPS (o Secretary Tinance, FATA: - : :
| . &GQOL.__# k%‘ ch/\l
(Sadia Asgh?gf]
Section Officer (FATA-1I)
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' RESHAWAR. S
NO__! S28G-"7F /PERSONRE
DATED & /05/2015”, :

3

SN 1. The Chlef Executive of Te,achm
: © , 2. The DHS (FATA) Peshawar. -*
1o /. 3.

S Piease refer to this Dlrectqrate office order bearmg E
' 87/Personnel dated 26.03. 2015 on'the subject noted cbove

* v-'i\a
You are once agam directed to submit & certificate to the effect*

DIRECT OR GENERAL HEALTH.‘
SERVICES, K.P.K PESHAWAB'%»

\
>

o .- . -NoMDHS/FATA/Aomn : Date, [/ /05/2015 ,

- Copy is fonNarded to the:-

l_ 17 Al Agency Suigeons in FATA/ERS, T :

P : 2_ All Medical Superintendents AHQHSs in ?ATA

b For information and early response. .

. i\

I' LR ‘(

! , g Dnrector Health Services,_
. . ne L= ’ .. . . a .A, PGSh_aWa( ke ';.- 1‘,
U . ™ &, oLt
. i -

DIRECTORATE GENERAL HEALTH Y "’“ﬁ ,,
e SERVICES, GOVT: OF KHYBER;RM ', H\

g Hospital |n Khyber Pakhtupkhvx Hﬁ

W & ‘ [
R ( ” The Ali DHOs/MSs in Khyper Rakhtunkhwa 2;‘"" s A - A" Sorianit
:‘ . . A " . -3?\ s/
SubJect " OFFICE ORDER.. L LR /’

Memo. ,.\ _‘ . . X i W -."‘ e-“ R

i



.4 .o OFFICEOF THE AGENCY SURGEON
T NORTH WAZIRISTAN AGENCY MIRANSHAH. . %42 Dl
o, AL PRESENT BANNU PHONE & FAX NO.0928- 620995. " -

. A .
No.. '?>=? 49 ZS-2-A‘ Dated

*r******w*k***************************

To

SV

Bannu  the 12/.06/201555’

******A**vxk******k***********************ﬁ

The Director Health Services ‘ T
"FATA. Warsak Road Feshawar

e

Subjert:- OFFICE QRDER.
Meme

.
)

Reference vour letler-endorsement Ng 14235-806: 000 w-/\l,-\!z»\dmn ‘dated 04/06!2015 03'1.- ,."’
the subic»:" redec above, | have the honour 16 submit the reauaile mionmation e, o.flcers/of&cnc.:s poated on'
Ex-cadre posi ')r on generai duty as perl detail glven beic u for 1avour ol mtormatnon .md further necessary

__action as désireg lease. - e
S.# |Nameand Desngnatlon with grade. TEx-cadre

I ' \ post..
1. Nir.Gonarullah JCT(Pharmacy)BPS-s. t Charge Nurse | e was su'plus in’, NW

. BPS-16. \adlusteu by 'DHS.' FATA f
nurpese of ‘.rawal‘of oay‘ gai
1 post of Charge e NUrse & arh
jHe  was ramfenod Orm3
| Agency by DHE FATA,,» 9
;ad;u:ted agamst the™
|
b
1

b

U BREE

Y

5 Nir ssival A Khan, JCT(Praimacy)BPs:

i
H
1
[
|
i

. -Jue to non avanlabxh*y,

i

i

| .

[_3 \Te Saced l\OOf JC 'Ir‘hall"“wv\,\BI"" -9 L.ﬂ‘/ BP a2
& ]

l

. -GO-
: _‘- Rir Naisebuiiah JC T PharmacyjOP S TRV BEGG | oo B
1 — - - -
! ‘-5 fir.Manir “¥han JCT{Pharmacy)BPS-2 PLHy BPS-9 ' -do-
| B[ Moot Badshah JCT(Pharmacy)BPS-9 TGEERSY (e
S U7 | MiAzizuliah JCT(Pharmacy)BPS-9 YIRS
| ‘ R I
'| 8. | Mr Baslabaz JCTibharmacy)BPS-9 L THU GRS oo
! 5 Wi Shah Nawaz 4G 1iPharmacy)BPS- g TV EPS G | -do- o !
. o ) : 1
{ 1 10}/ Mr.Vivhammad ‘x‘cusafJC“’fPharmacy)BPS -G 1-LHV BFS-2 ! Remstated lh| ough KPK {Ser\nceg
: R NS , . i Tribunal Peshawar” -. ‘and was-
1‘ . .a\;\"\}(ﬂ{" . C .~ :adnusled against . the, -post;
ESEN \“. o ) | due to non avaliabthty of-‘
! Lo v ) [ A i vacant post of JCT(Pharmacy)~
E 1!11'/ M ~himadufiah J“Tlohar'nar\‘)hr-c & ',1H~/ {rs.3 | do- LT
\ 13 /T hr Gaiiy Muhammad JCT{PPara® BRG § . L BPRE | S S
'z < \ 13. / | Mr.raf All Shah Dental Technician BFS-8 T BRG. G 1 He was suplus n Dlstrlct“Bannu.

and was adjusted by DHS- FATA f01-

| - ‘ . the purpose of drawal of pay ; ‘agains
b i ‘. ! {he post of LHV. :

' {14. TR A siaral Ali Khan Den(al Technician BPS-¢ l LHV BPS-S -do- .Y

i 15, | Mr.Tang Knan Malaria Superwsor BPS-9 L LHV BPS-9 | -do- o : i)
" 16. I.!J\r Suighatullah. Malaria Suparvisor BPS-8 i LH BPG-a L He was surplus ,in. D|str|ct Bar!nq.‘
| i | and was adjusted by’ D.HrS”Fﬁ'[A‘.fq.r

l \ ! ‘ the purgose of drawal of pay'ag i

\ | ! i the post of LHV. o 1

' 17 ./} Mr.3ahit Noor. Driver BPS-4 L MT BgpPs-& \ He was surpius in NWAY and wa=

! ! : | agjusted by DHS "ATA for & ithe

' l : t purpose of drawal. of pay- agannst thg

‘ h . I host of MT - R i i
‘l b8, J! i Sieraiak, Maiana Supevisor BPt.-t e P56 : Appoinied agamsx lhe post \l‘ N w'
| ll 19 ! |\ hiahidtiah, Matana Supervisor BP3:¢ 1 L W ERsTE T | Appoinied against e post oI L HV
i
‘! 1 20. /i l M Niromulian Malaria Supervisor BPS.L f LHV BPS-9 Appointed against-the r-.._.*‘shl:*c;_f.,_._I-.!\f.nlr= o

an ‘r a,fltwd/% W"' Mﬁmm Drps»‘} -L_H;‘}ZM q rnsisied anainst the nost of [LH\

“w
LY e



e ——

-

— a————

. his, original - post under the controI of "this office and working on detatlrnenl
v Programme FATA.

e

AGENCY SU

NORTH WAZRISTA MIRANSHAH
AT PREFENT BANNU. ~ ~ 7%

. © S ad ARGy |
AMuhammad Ayaz Malaria Supervisor | LHV BPS-9 Appointed against the postgoquHVt‘h L
~38PS-9 - \..u,,g; e 0] Byile
Mr.Ahmad Malaria Supervisor BPS-9 LHV BPS.9 | Appoinled against e post 9{.,\.va :
Mr.Said Ghawas,Malaria Supervisor BPS-9 | LHV BPS:9 | Appointed against the. post,of LHViTd L+ -
Mr.Dil Abass Malana Supervisor BPS-9 | LHV BPS-9 | Appointed against the, post ofiLHV & } _
Mir Abdul Nasir Laby: Technidian BPS-3 MY BPS-9 | Appointed against the post-ofMTz | It °
Mr.Ferooz Shah, Laby: Technician 8PS-9 MT BPS-9 Appointed against the;post: o[_ MT Pl i
28. Mr.Shahid‘pllah. Laby: Technician BFS-9 MT; BPS-9 Appointed agam.__s,t the‘??ﬂﬁf‘:;l}ﬂsr-?"?-’... ~.{ ,{,:
29. /| Mr.Subghatullah, Laby: Technician BPS-9 MT BPS-9 Appointed against the. post;OfMT .2 ;"
30. | Mr.Ajab Noor, Laby: Technician BPS-9 Nﬂ BPS-9 Appointed against the post ofi MT.:;74" Ly
31. | Mr.Muhammad Shafiq, Laby: Technician B-9 | LHV BPS-9 | Appointed agamst.tt}e,p‘q;;_[pf:;l;.‘lj\(;';g
32, | Mriftehar Ahmad, Laby: Technician BPS-9 | LHV BPS.9 Appointed-against the post O EHVAZ|4l:
33. Mr.Mehta‘bullah. Laby: Technician BPS-9 LHlV BPS-9 | Appointed against the postiofilLHV:ER, 5
34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed against the:post. bfikl’.HV%Q |
35. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-S. Apponnted agaunst the’ ?9§,§.2flt‘HY,=; AWE 2
36. Mr.Zia-ul-Hagq, EPI Technician BPS-9 ! LHV BPS-9 Appointed agatnst the post‘ofgLHVfg&m' "
37. Mr.Mukhtar Ali Junior Clerk BPS-‘7. Senior  Clerk | Appointed ‘against the post*ofr Sen;or«
(At presept ‘,BPS-1 1). | BPS-14. Clerk BPS-9 (At preser:t ?*Pigyz‘?g?
38. Mr.Uthafullah Junior Clerk BPS-7. Senior Clerk Appomted agalnst thelpost ot*Semo&; iR
(At present BPS-11). BPS-14. Clerk BPS-9 (At pre§gnt -‘i ) Eal
It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 |s drawmg payﬁ :

-
-



| - g . . . .

"/ DFFICE _OF THE AGENCY SURGOEN NORTH WAZIRISTAN MIRANSHAH.
: ‘ 1
A _ . PHONE § FAX; 0926 300788, | . o
; ‘N0 :7__51) o] i _ Bo o
N - / Dm ED: MlRANSHAH fHE 9. 12011
’ The Director- Heqlh“ Serices. l. '-
L FATA Warsak R?au Feshawal. !
7 SUBJECT: APPOINTMENT [’,QUR!NG THE LAST T!! .lREi“(:*») YEARS: 4
o l \
. Merno: ' 1 P
SR ‘ Refe:encc your ;elpphonlc Message fo d

| have the hoho :

to. subrmt herewith the tletail Itsg of

ay on 30 09 20'11

I
|
[\1
\Desngnanon

s.N?ﬂ ME\_JIL \ /N L\MIE Domxcxle Date of
' ! ! A Arrival
11 t M lx.l\.\v;tn Reliman \Ia\ch Suyyd Btuum ] dedical Foeh 3< 11-2009J
[T - ' '
. ‘\ 2 \ M. Slnheud Ulhh Ian . iJm RBehider \Mcdlcal Tech. - 03 11-2009- \
. ol | 0 "
lT "\Jvm Zahid Igbal \ Janat Khea \NWA \Medxcal chh N nazooJ

\ M. Akhtar Ayub - Janabat (h'm '"\ NWA \ Medical T u,h a-l 1-2009 J

' i i i

\'Mr. Salder Elahi | Noor Elphi TNWA M;:chcal--"[fech BRERE '2009 R
Mr: Anm\hh : “K.hushﬂ [ Khan - NWA Medicalf'Tecl;(':- | 06- 12- 20% |

Mr N.w(_f.d Iqbal

K han Bc‘ndcr

\NWA ' \Mt.dlwl lu,h

12-11-2009° \

Mr Wadood Ah Shaly .

o
13

Nuhamm had Nawaz
Sheh

Bannu \ lvledlcal Tech,'

Mr. Farhad Ullah

l M'lde Jc' 1

' ‘10 -01-2010. ) o

1 .

NWA Mcdxcwl Tech

\ 18- 06-201(1

A Mrféijﬂh'{d ullah \lluli-d_lﬁinad Ndev \NW;\- ])lsp&.nbu “:‘"7 \ e ”009J '
) Ivh'..,f\hdul Hanan Gul hr?z Khan | Bajuar Thmpunsu : \ s
T Mr. Zaheer ud Din Noor Au}il Shah \NWA Diepsenser 3'-11-'20_0.9,‘.{ o
B M, Inam Ullah | ;Shahﬁd;}t Khan \N\VA Dispanser, : ~..\~22._1-1_2009
: _‘ , Nﬁmeﬁ Ra§ool Azad K%mn . NW/\ DlSpenscr 25"03-201(L1.
....._.. Mrl.NaZcer Ahmad, Muhmn'fnad Younas Bajaur Dispgr";sf:i o 20- 1'7—2009 \ ' ‘
Mr. Muhammad Qz;sim (AD.P) \ Muhnmpmd Zuman NWA \ D'lspcn:-}'t_:r' 32- 11.2()09
7 Mr. Sayed Nawaz - - (ADP) Sahed Nawaz \NWA stpensm o 18 11-2009 '
'..1‘3'.‘:‘ Mr. Habib wliah NWA D1sp:.nscx ”2 11-2009 1 } ‘

\ M. Imran Ullah

‘.(ADP)'_ Ber Mullnh Khan
' (ADP) Muhammad Niaz

NWA Dlepenset ’

- 11-2009 -_:f R

T Mr.Muhammad

21, ;| Wir. Muhamim ad Akram '

Zunir (ADP) \Noor Madat KChan

\
-

|
k
\

06 11-2009 o

NWA pensm ,
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"'« BEFORE THE SERVICES TRIBUNAL L
* KHYBER PAKHTUNKHWA, PESHAWAR e

apPEAL NO. ) 41U 1ovs

Mr. AF%ert A7 Lo L Petitioner
- . |
Malaca 5«’/}%1/754\/

Versus

Directdr Health Servibés, Tribal Districts and others .......Respondents

Para wise comments on behalf of respondent No. 1 & 2 -

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant
appeal. - ,

2. That the appellant has not come to this Honorable Court with
clean hands énd concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. ' | ,

4. That, the appellant is not an "AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1. Pertain to record and the record is silent about departmental
selection committee th-rough written in order. q
Pertain. to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written .
orders by the then Agency Surgeons NW Agency. ‘ ‘ _

4. Correct to the extent of order of Khyber Pakhtunkhwa Service - | i

~ Tribunal Peshawar dated 13.11.2017 and speaking order has

been reflected in rejection of appeals. .

5. Correct to the extent of record submitted by the then Agency

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea takén for adjustment against

charges Nurses is illegal.

Covreel Devt el trvelgy,
“Correct. . 1 o(

~H N4 o

Correct to the extent of order dated 03.10.2018 and very much
valid reasons are forwarded for rejection of appeals.
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= ‘ON GROUNDS

<.

A. Correct to the extent of order dated 03:10:2018. The appointment -
made was void ab initi-o, hence salaries were not released rather |

~ recovery is required. '

B. Correct as stated in para-5 of the fact gbove.

C.  Incorrect, pertain to record.

D.  Incorrect, the appellants were treated accordingly to law as per

order dated 03.10.2018. | |

E. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record. -

H.  Pertain to record. -

l. Correct, pertain to record.

J.  Correct, but it is pertinent to mention here that non-availability of »_
clear vacant poSts means at the time of appointment of the
appellants and adjusfed against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellénts have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (i)
Without codal formalities.

M. The department will also produce other proofs at the time of

- hearing.
It is, therefore, requested that the appeal may please be
dismissed. _

ttdriHe ‘p Services,

T , Peshawar




