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04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adeel Butt, Additional 

Advocale (general Ibr respondents present.

Arguments were heard at great length. IvCarned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regulari/alion of' project whereas the impugned order of 

rcinstalemenl dtited 05.10.2016 has given immediate effect to the reinstatement of , 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was conironted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court ol 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the I'ribunal would be cither a matter directly concerning the terms of . 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this I'ribunal to which learned counsel for the 

appellant and learned Additional AC for respondents were unanimous to agree 

that as review petiticins against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conflict with the same, 'fherc ore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. ILirties or any of them may get the appeal restored* ■ 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and ■ 
seal of the Tribunal on this 4‘^' day of October, 2022.

(Kalim Arshad Khan) 
ChairmanMember (f!)

/
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

'f

Idle to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia, Jabeen Vs. 

Government of Khyber Pakhtunkhwa, Population 

Oepartment” on 04.10.2022 before D.B. :

(Pareeha Paul) 
Member (E)

(Kalim ArShad Khan) 
Chairman

i’
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate, 

General alongwith Ahmad Yar A.D for respondents present. .

File to come up ajongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs, Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

■

(Atiq ur Rehman Wazir 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for he appellant present.

Mr.' Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents presen .

Fite to come up alongwith connected Service Appeal 

No.695/2017 titled Rubjna Naz Vs. Government of Khyber
V ‘ I j

Paklitunkhwa on 23.06.2022 before the D.B,

St*-'-

I

(Rozina Rehman) 
Member (J)

(Satah-Ud-Din) 
Member (J)

if''

;■

23.0,6.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Assistant Director (Litigation) alongwith Mr. Muhammad Adeel 

I3i!ti. Additional Advocate General lor the I'cspondenis present.

Khan

File to crrme up alongwiti connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

A
/ 'VV

>
i 't-n

' - (MIAN MUHAMMAD)
' MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) i
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Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Him’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

V -c-f •

Chairhn n(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2,017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 beforaD.B.

(Mian Muhamma! 
Member (E)

' (Rozina Lehman) 
Member (J)\

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)



■

Due to COVID19, the case is adjourned to 2^,09.2020 for 

the same as before.
30.06.2020

• ChA^ ^

29.09.2020 Appellant present-through counsel. ^

Mr. Kabir Uilah Khattak learned Additional Advocate
' ■ »

General alongwith Ahmad Yar Khan A.D for respondents 

present. i

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the
f

*. f . .

parties have engaged different counsel. Some of the
Y \ ■

counsel are busy, before august High Court while some
V i

ayailabje-.vit was also reported that a review^ are not

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan; therefore, 

case is adjourned on the request of counsel for 

appellant^r>arguments on 16.12.2020 before D.B

fJ
*■4

(Mian Muhammao) 
Member (E)

(Rozina Rehman) 
Member (J)

\ V'"...
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for* 

respondents present. *
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before, the 

Hojxiable High Court, Peshawar in different cases.
/ \Adjournedto 11.03.2020 for arguments before D.B.

■ 16.12.2020
t

A

Chairr lan(Mian Munammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b D.B.

U

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

. V
Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)
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Counsel for-the appellant present. Mr. Kabirullah Khattak^ f 

Additional AG for the respondents present. Learned counsel for

-fl

■ ■••'o

20.12.2018

i.the appellant requested for adjournment. Adjourned. To come up : -'a

for arguments alongwith connected appeals on 14.02.2019 before

D.B. V

J ly

(Muhammad A.min Khan Kundi) 
Member

(Husain Shah) 
Member

.!

14.02.2019: Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, .C 

Additional , AG alongwith Mr.’ Sdgheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
, j ^ .

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
- MEMBER

/

25.03.2019 Due to non available of D.B the case is adjourned for
i •

the same on 16.05.2019

1
16.05.2019 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned Counsel for the appellant was busy 
before the Peshawar Hi'gh Court, Peshawar. Adjourned to 
03.07.2019 before D.B. ‘

(Ahniai^assan) 

Member
(M. Amin Khan Kundi) 

Member



'■ 'iil^-
'.‘Si

■■■: ■

Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

. 03.08.2018' i.

■fw?

V.

ISiHI'

m • ■ •; -

(Ahmad* Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

■isiii'

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

genera! strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018

■I
1^-
■ ‘.f.

iii
(Ahmad Hassan) 

Member (E)
(Muhammad Amin Kundi) 

Member (J)

i:

• •;

Due to retirement of ^Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

• .0mm
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak/ 
Learned Additional Advocate {General along with. Mr. Zaki Ullah, Senior 

Auditor and, Mr. Sagheer,„M'usharraf, Assistant for the respondents, 
present Mr. Zaki Ullah, s|ubmitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 21^.03.2018 before D.B

24.01.2018

(Muhammad Hamid Mughal) 
MEMBER

29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present. Counsel, for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

argum.ents on 31.05.201j8 before DfB.
V

Chairman

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.0a.2018 before D.B

30.05.2018

y

.i

(Ahmad Wassan) (Muhamrr^d Hamid Mughal) 

Member
\

Member

•'iy

i
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S Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl: Advocate Gene^^l :.alongwith Sagheer
. %

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

Member (E)

f

Counsel for the appellantj^d Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan) 
M^ber (E)

V," •\

*
i

Clerk of the counsel for appellant present and Assistant
.-.‘o

AG alongwith Sagheer Miisharaf Assistant Director (Mtigation) for 

the respondents present. Written rely,i not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. 'Lo come up for written reply/comments on 

24.01.2018 before S.IT

04.01.2018

#

o.

(GurZeb 
Member (E)

w-r
■ i-;'

e:.V..
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16/10/2017 Counsel for the appellant present and 

appellant was appointed as 

Chowkidar vide order dated 24/4/2012. It 

further contended that the appellant 

terminated on 13/6/2012 by the District

argued that the

was

was

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ

, ^ i petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended ■ that the 

^^rqspondenf'S also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

x■=:’\ -

Points urged at bar need consideration. The 

appeal is admitted far regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for i/vritten reply/comments 

16/11/2017 before SB.

Appel^ Deposited
i>6cess Fe© >

/on

fe-

i'-

(GULZEB KHAN) 
MEMBER
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Form-AV,

FORMOF ORDERSHEET
Court of

99l/C 72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Hazrat Bilal Shah presented today 

by Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

\

REGIS

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on 1 ^ ^ '̂

MEMBER

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017

(Ahn/ad Hassan) 
Member

:■

•*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. /2017

g^L-AL SVIAM
Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal 1-51
Condonation of delay application 6-72
Affidavit 83
Memo addresses 94
Copy of Appointment Order, ‘‘A” 105
Copy of Termination Order “B”6 11
Copy of W.P N0.293-B/2Q14 ‘‘C” 11-177
Copy of, order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

Copy of CPLA N0.496-P/2G14 20-52.9
Copy of official re-instaternent order 
dated:05/10/2016 I

5310
.. \

Copy of Departmental Appeal 54-5511
Copy of CPLA No.605-P/2pl5 56-5912

60Wakalatnama13

Dated: /? 0^

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

I

•'4 '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A^^ /2017
Ktiybcr Pakbtukhwa 

Service Trtbunal

.ASS.H’irtfy NoHazrat Bilal Shah S/0 Syed Khumar Shah
Outc'd^RyO Village Koti Sadad, Surani District Bannu.

APPELLANT

VERS US

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
I

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu.

RESPONDENTS
lledto-^ay

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS' PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -
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V
1. That the appellant was initially appointed as Chowkidar (FWC) (BPS-01)

I

on contract basis in the District Population Welfare Office, Bannu on 

24/04/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)/2014/Admn/278 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners yde order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 
No.l730-P/2016 was also filed on kame subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC NO.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period Jo findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 
favour of the appellant in light of tJe Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)*

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/l0/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
appellant shall be reinstated in service 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits*^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCM^ page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.

■v:



E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents cornpelled the appellant and his colleagues 

to knock the doors of the Hon’ble iHigh Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 
vent out their spleen by giving imnJediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmentalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears. seniority and promotion as accorded

'2015 order dated: 24/02/2016.vide CPLA 605 o

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated:

APPELLAiVT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the'same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.
I

■ /M
Advocate

i

r

!
t
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

HAZRAT BILAL SHAH

Versus
GOVT; OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’bie Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed iii doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and' the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

V :t .

i
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

ADNAN KHAN
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Hazrat Bilal Shah, Chowkidar (BPS-01) Office Of The District 

Population Welfare Officer Bannu, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has ' been concealed or 

withheld from this Hon’ble Tribunal. •

DEPONENT

Identified by:

M
Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.

I

Couni •



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

HAZRAT BILAL SHAH

Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Hazrat Bilal Shah S/O Syed Khumar Shah
I

R/0 Village Loban Khujari, District Bannu.
RESPONDENTS: I

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar. ;
i '

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu. ;

Dated: lilH/h))-
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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\ISTRICT POPULATIOI^ WELFARE OFFICER, BANNILOFFICE O_________ ____ _________
nANOi nw NOU 21. DEFENCE OFFICERSWhOmBANNU CANTT.■ '■ 1 t-^

3
Dated; ^Lf /04/2Q12<9FNo. 1Q(23V2012/Admn/

OFFER OF APPOINTMENT

interviewed onReference your applications for the post of Chowkidar BPS-01 
11/04/2012 and consequent upon the recommendation of the Departmental Selection Committee, 
vou are offered of appointment as Chowkidar BPS^OI in Family Welfare Centre Project 
Population Welfare Department Khyber Pakhtunkhwa for Project Life on the following terms and 
conditions. ' ;

1 Your appoinfment against the post or Cfidwkidaf BPS-01 is purely oh cohiract basis - 
for the project life. This order will auidmatically stand terminated unless extended. 
You will get pay in BPS-01 (4800-150-9300) plus usual allowances as admissible 
•under the rules, ,

2 Your services will be liable to termination without assigning any reason during the 
currency of the agreement. In case of resignation 14-days prior notice will be 
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of the 
DHQ Hospital Bannu before joining service.

4 Being contract employee, in no way you will be' treated as Civil Servant and in case 
your performance is found un-satisfaclory or found committed any misconduct, 
your service will be terminated with the approval of the Competent Authority without 
adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, 1973, which 
will not be challengeable in Khyber PakhtunkhwaiService Tribunal / any court of law.

5. You shall be held responsible for the losses accruing to the Project due to your 
carelessness or in-efficiency and shall be recovered from you.

6. You will neither be entitled to any Pension or Gratuity fur the service rendered by you 
will you contribute towards GP Fund or CP Fund.• nor

7. ■ This offer shall not confer any right on you for regularization of your services against 
the post occupied by you or any other regular posts, in the Department,

8, You have to join duty at your own expenses.

9 If you accept the above terms and conditions, you'lshould report for duty to District 
Population Welfare Officer, Bannu within 15 days of the receipt of this offer failing 
which your appointment shall be considered as cancelled. >

10. You will execute as surety bond with ihe Department.

KHAN)
>

(MU
District Population Welfare Officer 

i .Bannu/^azrat Bilal S/Q Pir Sved Khumar Shah^

Village Koti Sadat. Siirani. District Bannu,

Copy to;

General. Population Welfare Departmpnt Government of Khyber 
Pakhtunkhwa Peshawar for information please.

2 The District Coordination Officer, Bannu for information please. .
3/ The Deputy Director (Admn:), Population Welfare Department Government of Khyber

Pakhtunkhwa Peshawar for information please.
4 The District Accounts Officer Bannu for information please.

Executive District Officer (Finance & Planning) Bannu for information please.

I.- The Director

5. The-...
6. Account (Local) for Information and necessary action.
7. P/F of official concerned for record.
8. Master File.

1

(MUHAMMAD YOUNAS KHAN) 
District population Welfare Officer 

Bannu



. f. S-

I

¥

T:
F..l^o.l Cl)/2014/Admn;//^(^ ftr fk June, 2014* Dated Bannu the

To >-

(_CAa{0^'dc{r ^f'{n^Tr(li' !^//aJ

T)Mrici fimnii.—

Hh

%

Subjcct:- COMPLKTION OF ADP PROJECT i.c PROVISION FOR P0inJI,AT10r
WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA,

Memo:

The subject project is going to be completed on 30/06/2014. Therefore, the enclos. 
officer order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen d;|ys notice in advance 

■“ for the termination of your services as on 30/06/2014 (A.N).

Ub
(DILAW 

District Population Welfare Officer 
Bannu

Enel: As Above:-
Copy to:-

1- Accountant (Local) for necessary action.
2- P/F of the official concerned.

(DILAV.-dRKHAN) 
District Population Welfare Office 

Ptnnu
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iViuhsn'in^so Akbar Khan S/0 Muhammad Noor KhsT J^/0 KacfiKot 

A-iFid Kj' jn ft..nrku

f

»k »

r

) A-.if Khan S/0 Khrin R/0 Kulka Fcroi Surrani P/O Ni’am bazar

(Petitioners)Ii^.’nnu.

i
1 X

X« 1

'VERSUS I> >
I<

I
'I

■J

\
1) Ci-)v{Mnrnenl: of Khybpr PukhVjnkhwa through Secrciary Population 

VVeliai-r? Oepar(mi.‘nt Peshsv-.'rif. * . '

i

■ 2) Difi^ctor G(;neral Population Welfare Department ishyber 

I'Ukhiunkhvvd, Peshawar.

1 I
I

f
1

1

3} D sincr Population Vv'eu'rtje Officer Bannu.I
Ir

t

Project DlrectO" Populaiion vVclfarr,' Di’V'ni iini-hl t.hvhi'i•1)

i; ■ Pul'.liitinklivv.i. iI
I\

Cortipiroilei uf Acr...junt'- fnsjuiu.3)

(Respondents)
CN

<!

*»
r •\ WRIT permpN unouri^cu 199 of the constitution of

ISLAMICRciPUSUC OF PAKISTAN, 197-5.

! !
...t

T '-jI.

I% -
]

• ON ACCERTATvCS • Of }^iSTANT WRIT PETITION, THtSPRAYER:

HONOURASiS COiiET hW VERY GRACIOUSLY BE RLEASED
. • ' t

TO SET ASIDE ,0;ji|aBORDER NO. 4 (35)/7013-’i4/ADMN

.U'

Wi "“l1 JI

*v
DATED PESHA\VAR:^r-13/02/2014 AND OFFICE ORDER NO.

>284- 272, ZaS/'Z?!, 278/275.

•1

■-u
\̂ (l)/2014/A0MNy2ma85,

\/li •

^'.1, t,«>irv 
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r-A-r' \ :
i
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petitioners, beside those IHE :UPON THE BIGHTS OF 
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CIVIL SERVANTS AND THEY;|VIAY VERY KINDLY BE ALLOWED

kindly be declared A5 regular»

ll

THE BENEFITS OF CIVIL SERVANTS.

I

may very graciously 

the operation of 

and the

KINDLY BE AiLOWED TO 

Vs/lTH THE BENEFIT OF

ItVTERlIvI RELIEF; THIS HONOURABLE COURT

I be PLEASED' iO SUSPEND

notifications/ordersimpugned 

PETITIONERSi may vlry

perform their duties
fO
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1ill
X

ZdW ul Hnq sdv^entt: for petiUotser'*;

t*\
I
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1 MUHAMIViAD DAUp KHAN, j.- Through instant v/M
I

pi;tUion under Aritcsc 159 of the Gunstitution of isigmic

I ^
! Republic of Pakistan, the *petitioner:. seek issuance of ^ 

v./rit for dccbration to the effect that they :

i
(I fer- .r
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if-. i r I
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‘ l i
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entitled to be regtdarited In iina wiih the i '
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to this effect QO'the part offhe respondents
■, i

regularization ot the petitiQitcrs is iHegah maSafiha ■ 
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notice, was sCi-veci upon them, inLimal^iw).’ l.aem thai, iheir services were ni;
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To

The Chief Secretary,
Govt: ofKhyber Pakhtimkhwa, 
Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/82016 whereby 

it was held that appellants are reinstated in serviee from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMR 01.

#

^Cop^



N

It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may gracious y be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated:
Yours Sincerely,

Hazrat Bilal Shah 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer BannuJtoestea lo be true Copy

\
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Before the Khyber Pakhtunkhwa Services Tribunal PeshawarI
Appeal No. ^

1

A, Appellant.

>
V/S .r

■iGovernment of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents..

(Reply on behalf of respondent No.4)

Preliminary Objections.
I

■ ■?

That the appellant has got no cause of action. 
That the appellant has no locus stajndi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3).
4).

9Respectfully Sheweth:-
4

Para No. 1 to 7:- r
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And ithey are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 

• grievances against respondent No. 4.
.2

-

Keeping in view the above mentioned facts,, it is therefore humbly prayed 
that the respondent No. 4, naay kindly be excluded from the list of 
respondent.

i
f

'dn
%I

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

I

i
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^fore the K'nyber Pakhtunkhv'yf ^ji^ervices Tribunal Peshawar
4

^ Vj^Appeal Mo.

.^:LA, AppelldCiU

v/s

Governinent of Khyber Pakhtunkhwa, through Chipf Secretary, 
Khyber Pakhtunkhwa Peshawar and others Respondents;

(Reply on behalf of res Dondent No.4)

Preliminary Objections.

1^'
That the appellant has got no cause .of action. 
That the appellant has no locu5,'5ta|ndi.
That the appeal in hand is time barrpd,
That the instant appeal is not rriaintainable.

■ !)•

-■ 2).

3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally adrhinistrative in nature. And relates to 
respondent No. 1, 2; &, 3, And they are in better position to satisfy the 

grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, ma'i/ kindly be excluded from the list of 

respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,

In Appeal No.926/2017.

Hazrat Bilal Shah, Chowkidar (BPS-01) (Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & _6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad 
6'. That the appeal is bad for non-joinder & mis-joinder of unnecessary parlies.
7. That the tribunal has no jurisdiction to adjudicate the mailers.

On Facts. '

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of proje.ct life i.e. 30/06/ 2014 under the ADP 

■ Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that driring the period under reference, there 

other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. therefore name ol the project was not mentioned in 

the offer of appointment.

was no

2. Incorrect. As explained in para-1 above. i
3. Incorrect. The project in question was completed on 30/06.^2014, the project posts were 

abolished and the employees were terminated. yVcjcording to project policy of Govt, of 
Khyber Pakhtunkhwa on completion .of scheme,., ihe employees were to be terminated 

which is reproduced as under: ^‘On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if

phase or phases. In case the project posts arethe project is extended over any new 
converted into regular budgetary posts, the posts sljall be filled in according to the rules, 
prescribed for the post. through Public Servicej Commission or 'fhe Departmental, 
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates.,However keeping in view requirement of the 
Department, 560 posts were created on current side foi' applying to which the project 
employees had experience marks which were to be awarded to .them. ■

4. Correct to the extent that after completion of the :i)roject the appellant alongwith other 
incumbents were terminated from their services as explained in para-3, above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither'regularized by the Court no by the 
competent forum. j

6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is' 
of the view that this case .was not discussed in the. Supreme Court of Pakistan as the case

• -I . • , . ■



I
clubbed with the case of Social Welfare Department, Water Managementwas

Department, Live Stock etc,Jn the case,„^^|o^^.Social Welfare Department- Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfai'e Department their services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the Idle 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition js pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Couil of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incunibents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. i

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow tliei Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above. |
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.,
E. Incorrect. After the judgment dated:26/06/2014 of PMC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court o'f Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions Tiled by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, wi'tli immediate effect, subject to the fate 
of re-view petition pending in the August Supreme; Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-12 above.
G. Incorrect, 'fhey have worked against the project post .and the seindces of the employees

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement. i •
M. Incorrect. The appellant alongwith other incumbeUs have taken all tlie benefits for the 

period, they worked in the project as per project pojicy.
1. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 

Interest of. infas^re-view petition is still pending beforp the Supreme Court of Pakistan.

I Director General
Population Welfare Department 
I Peshawar
! Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District ro^t4atfon Welfare Officer 
District Bannu '
Respondent No.6 i
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IN THE HONORABLE SERVICE TRIBUN^kftKHYBER PAKH l UNKHWA.

1PESHAWAR
\

In Appeal No.926/2017. / ■

Hazrat Bilal Shah, Chowkidar (BPS-01). (Appellant)
\

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

ei;usi
Deponent 

Sagheer Musharraf 
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.926/2017.

Hazrat Bilal Shah, Chowkidar (BPS-01)

/
/

(Appellant)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others 

.Toint para-wise replv/coiTUTients on behalf of the respondents NoA3_^ 

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessaiy paities.
7. That the tribunal has no jurisdiction to adjudicate the. matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Chowkidar m 
BPS-01 on contract basis till completion of project life i.'e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Welfai-e Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 

other such project in / under in Population Welfare Department with
of the project was not mentioned in

1.

was no
nomenclature of posts as Chowkidar. Therefore 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

abolished and the employees were terminated. y\ccording to project policy of Govt, of 
Khyber Pakhtunkhwa on completion -of scheme, the employees were to be terminated 
which is reproduced as under: ‘■‘'On completion ot tne projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, it 
the project is extended over any riew phase of phases. In case tire project posts are 
converted into regular budgetary posts, the posts, shall be filled in accordirrg.to the cu|es, 
prescribed for the post through Public Service Commission or lire Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
.compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Con-ect to the extent that after completion of the project the appellant alongwith other

name

incumbents were terminated from their services as explained in para-3, above.
5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 

26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by tlie 

competent forum.
6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 

of the view that this case was not discussed in the. Supreme Court of Pakistan as the case



/ clubbed with the case of Social Welfare Department, Water Management
in the case of Social Welfai-e Department, Water

were continuously for the last

was
Department, Live Stock etc
Management Department, Live Stock etc. the employees 
10 to 20 years while in the case of Population jWelfare Department their services period 

during the project life was 3 months to 2 years 2 months.-
7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 

reinstated against the sanctioned regular posts,-with immediate effect, subject to the late 
of re-view petition pending in the August Supreme Court of Pakistan. During the peiiod 
under reference they have neither reported for njOr did perform their duties.

8. Correct to the. extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to, the fate of re-view petition pending the 

August Supreme Court of Pakistan. ;
B. Correct to the extent that the employees entitledjfor the period they have worked with the 

project but in the instant case they have not worked with the project aftei j0/06/20i4 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­

petition pending in the Supreme Court of Pakistan.
C. As explained in para-7 of the grounds above. I
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated;26/06/2014 pf PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court 'of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed al! the civil petitions fled by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Paklrtunkliwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The 'appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreipe Court of Pakistan.

F. Incorrect. Verbafm based on distortion of facts. As explained in Ground-E above.
G. InCoiTect. They have worked against the project'post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 

truthfulness of their statement.,
H. Incorrect. The appellant alongwith other incumbents have taken all tlie benefits lor the 

period, they worked in the project as per project policy.
I. The. respondents may also be allowed to raise further grounds at the time of argLimcm|^

Keeping, in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest otnli^nfas^re-view petition is still pending before the Supreme Co’|irt of Pakistan.

A.

view

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

District Po^triation Welfare Officer
i

District Bannu ;
Respondent No.6 ]



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.926/2017.
■ V

Hazrat Bilal Shah, Chowkidar (BPS-01) (Appellant) ;

VSi

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf,, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best qf my knowledge and available .record and 

nothing has been concealed from this Honorable Tribunal.

1^)

Deponent
Sagheer Mushcirraf 

Assistant Director (Lit)


