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04.10.2022 1. Counsel lor the appellant present. Mr. Muhammad Adecl Butt, Additional 

Advocate (General for respondents present.

Arguments were heard at great length. l'>earned counsel for the appellant ■ 

submitted that in view of the judgment of august Supreme Court of Pakistan • 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority A 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of, 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the rel'erred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was ^ 

passed in compliance with the judgment of the Hon’ble Peshawar High Court , 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

i’akislan by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of: , 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under . 

the ambit of jurisdiction of this I'ribuml to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court Of., 

i’akistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may ' 

not be in conllict with the same. Therelbre, it would be appropriate that this • 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and • g. 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored . 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

3. Pronounced in open court in Peshawar and given under our hands and ■ 
seal of the Tribunal on this 4'‘’ day of October 2022.

(i areelTa Paul 
Member (l-i)

(f^lim ArshacTKhan) 
Chairman



s
■ •i

Learned counsel for the.appellant present.28,03.2022

Mr. .Ahmadyar Khan- Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the resppndents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.
;

\
I-

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

Learned coun.sel (or the appellant present. Mr. Ahmad Yar KharivL 

Assistant Director (Litigation) . a ongvvith Mr. Naseer-ud-Din .Shah, 

Assistant Advocate General for the respondents present.

23.06.2022

. File to come up alongwith connected Service Appeal No. 695/2017 • 

titled Rubina Naz Vs. Government dt'Khyber Pakhtunkhwa on 03.10.2022 

he lore D.B.

<5S

V• \ (MIAN MUHAMMAD)
} MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.iUDiClAL)

•;.

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adecl But, Additional Advocate General 

lor respondents present.

File to come up alongwith connected Service 

Appeal No. 894/2017 titled “Abdur Rehman Vs. 

Government of Khyber Pakhtunkhwa Population 

Department” on 04.10.2022 before D.B.

(Parecha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B.

-J(Mian Muhamm^) 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

4 /
(Rozina Rehman) 

Member(J)

Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A!D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government‘of'Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

29.11.2021

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel 

Mr. Kabirullah, Khattak, Additional Advocate General

29.09.2020

alongwith Mr. Ahmad Yar Khan, AD for respondents present.

An application seeking adjournment was filed ^ in 

connected case titled Anees Afzal Vs. Government on the 

ground that his counsel is not available. Almost 25ftconnected

appeals are fixed for he"'aring for today and the parties haye
11

engaged different counsel. Some of the counsel are busy 

before august High Court while some are not available. It was 

also reported that a review petition in respect o^the subject 

matter is also pending in the august Supreme. Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel

/ --Cl'

on 16.12.2020 before D.B.uments

\ V\-v
(Rozina Rehman) 

Member (J)
(Mian Muhammad) 

Member (E)

16.12.2020 Junior to counse for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appe lant is engaged today before the 

Hon’able High Court, Peshawar in different cases, 
/'"""^djoumed to 11.03.2020 for arguments before D.B.

«

A
(Mian Muhammad) 

Member (E)
Chairman •
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Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals.on 03.04.2020 before D.B.

25.02.2020

Member ember

03.04.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 30.06.2020 before

D.B.

\ »

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B. ■



%

Junior to counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Junior to counsel for the 

appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

26.09.2019 before D.B.

29.07.2019

JuJVfeMgtinsel for the appellant and Mr.^'^SBlMlah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUSS' SHAH) (M. AMIN KHAN KUNDI) 
MEMBERMEMBER

\

Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.
* *

Number 'ember
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Counsel for the appellant and Mr. Ziaullah, DDA 

for respondents present.
Rejoinder to the reply of the respondents has been

submitted which is placed on file.

To come up for arguments

19.03.2019
■ <

02.05.2019 beforeon

D.B.

ChairmanMember

•

counsel for the appellant and Addl; AG for 

respondents present. Arguments could not be heard due 

Member (Exeeutive) is on leave. Xdjourned to 27.06.2019 before

Clerk to02.05.2019 to Learned

D.B.■5'

Junior to counsel tor the appellanl^S^^G alongwi*
27.06.2019.

eniorSagheer Musharraf, AD (Lit)
Auditor for respondents present. Junior to counsel for the

formed that similar nature ^ appeal have been fixed

also be

Mr.

appellant in 

for hearing on
clubbed with the said appeal!

29.07.2019 before D.B alongwith the connected

29.07.2019, therefore, the same may
. Allowed. Case to come up for

arguments

appeals.

on

: (M. Ahmad Hassan) 

Member

)
(Hussain Shah) 

Member
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?2.10.2018 Due to retirement of Hon’ble Chairman, the , - 
I ribuna) is defunct. Therefore the case is adjourned. O.o 
come up on 06.1^r2018

f
• V

Reader
i

V
i

Counsel for the appellant and Addl. AG alongwith 

Saghir Musharaf, Alj) for the respondents present.

06.12.2018

The requisite reply has been submitted by the 

respondents except; respondent No. 4. The said
.1

respondent is directed to furnish comments/reply on the • 

next date of hearing.

Adjourned to 29^01.2019 before S.B.
j.

Chairman

29.01.2019 Mr. Ihsan Sardar, Advocte, Junior to counsel for the appellant 

present. Mr. Kabirullah Khattak, Addl: AG for respondents present. 

Junior to counsel for the appellant submitted an application for 

adjournment wherein he stated that counsel for the appellant was 

busy at hospital with his elder jbrother.^ Application is allowed. Case 

to come up for arguments on 19.03.2019 before D.B.

(Ahma^Hassan)
Member

(M. Hamid Mughal) 
MemberI

I'
■ ^

1

I

c;

• A.-,. v-
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Clerk of counsel for the appellant and Mr. KabiruUah 

Khattak, Addl. AG for the respondents present. Learned 

AAG requested ; for time. To come up for written 

reply/comments on 09.07.2018 before S.B.

15.05.2018 L

O
Chairman

Clerk of the counsel for appellant and Mr. Sarda]; Shoukat 

ilayaL Addl-; AG alongwith Mr. Sagheer Miksharraf, AD .for the 

respondents present. Written reply not' submitted. Requested for 

adjournment. Adjourned. To come up for written rcply/coraments 

on 29.08.20T8 before S.B.'

09.07.2018

(■.

Member

Counsel for the appellant and Kabiruilah Khattak, 
AAG alongwith Mr. Sagheer Musharaf, AD and Mr. 
Zakiullah, Senior Auditor for the respondents present. 
Written reply not submitted. Learned AAG requested for 

adjournment. Adjourned. To come 

reply/comments on 22.10.2018

29.08.2018

up for written

M
(Muhammad Amin Kundi) 

Member
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26.03.2018 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant that 

. the appellant was appointed as Chowkidar in the project name as 

Provisions for Population Welfare programme in Khyber 

' Pakhtunkhwa 2011-14. It was further contended that after expiry 

of the period the project i.e 30.06.2014 the appellant alongwith 

f«T?Fi»=sothers was terminated. It was further contended that there-after 

the appellant filed Writ Petition for adjustment/appointment 

against the order of termination which was allowed. It was further 

contended that the respondent-department again filed CPLA in the 

' august Supreme Court of Pakistan against the judgment of the 

worthy Peshawar High Court but the said CPLA was also 

■ dismissed vide judgment dated 26.02.2016. It was further 

contended that thereafter the appellant submitted C.O.C for 

reinstatement and ultimately the appellant was reinstated in 

service vide order dated 05.10.2016 but with immediate effect. It

was further contended that the respondent-department was
* . » '

required to reinstate the appellant from the date of regularization 

of the project i.e 01.07.2014 but the respondent-department 

illegally reinstated the appe lant with immediate effect therefore, 

the appellant filed departmental appeal but the same was also 

rejected hence, the present service appeal.

’

r.

, The contention raised by the Teamed counsel for the 

. appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

appellant is directed to deposit security and process fee within 10 

days, thereafter notice be issued to the respondents for written 

reply/comments for 16.05.2018 before S.B.

I

AnoeHsotDeposited^
Securav

■V

(Muhammad Amin Khan Kundi) 
Member

I

:
i

■

'i...



Service Appeal No. ISlIlOll
f?'-

Clerk of the counsel for appellant present and 

requested for adjournment as counsel for the appellant is 

not in attendance today due to strike of the Bar. Adjourned. 

To come up for preliminary hearing on 08.03.2018 before

14.02.2018
j'

S.B.

(MuhammacTAmin Khan Kundi)
(J)

Junior counsel for Ihc appellant present and seeks 

adjournment. Adjourned. To come up for preliminary hearing 

on 26.03.2018 S.l.T

08.03.2018

O

(Gu
Member

;
i

5

V.

V
V
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9^61.11.2017 Counsel for the appellant present and seeks 

adjournment.. Adjourned. To come up for preliminary hearing 

on 11.12.2017 before'S.B.i

A
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

Clerk of counsel for the appellant present. Seeks 

adjournment as counsel for the appellant is busy in the 

Hon’ble Peshawar High Court. Granted. To come up for 

preliminary hearing on 01.01.2018 before S.B.

11.12.2017

: 01.01.2018 None present on behalf of the appellant, 'fo come up for 

preliminary hearing on 17.01.2018 before S.B.

(Gu n)
Member (E)

Clerk of the counsel for appellant present and 

requested for adjournment on the ground that learned 

-counsel for the appellant is not available today. Adjourned. 

To come up for preliminary hearing on 14.02.2018 before

17.01.2018

S.B.
[

(Muhammad Amin Khan Kundi) 
Member i
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V

07.09.2017 Appellant absent. Notice be issued to the appellant for . 

attendance. To come up for preliminary hearing on 03.10:2017 

before S.B.^
■ \,

'«

&-
(Muhammad Hamid Mughal) • 

Member (J)

■

Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing 

on 18.10.2017 before S.B.

03.10.2017

(Muhammad Amin Khan Kundi) 
Member

Clerk of counsel for the appellant present 
and seeks adjournnnent. To come up for 

preliminary hearing on 10/11/2017.

18/10/2017

i

(GULZEB KHAN)
MEMBER

1

10.11.2017 Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary hearing on 20.11.2017 before
S.B.

(AHMAD HASSAN) 
MEMBER

T>
^ v\:

>v
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31.07.2017 Counsel for the appellant present. He submitted his 

arguments that the impugned order dated 08.10.2016 was 

challenged before the departmental appellate authority in 

a departmental appeal dated 20.10.2016 which has not 

been responded to so far and the present appeal has been 

filed 10.07.2017 which is time barred and for the 

condonation of delay appellant has filed an application 

which is on file.
r*-

The learned counsel for the appellant relied upon two

, grounds for condonation of delay, one is that it is 
1

recurring cause of action and second is that financial loss

is involved. But the learned counsel for ^h^^p^ellp^has 

not prpsed into service any law or precedent whereby it

could bci concluded that such cause of action is recurring 

case of action and that no limitation is applicable being 

financial loss^.^this particular cas^he learned.counsel 

for the appellant seeks adjournment. To come up for

further preliminary hearing on 07.09.2017 before S.B.

irman

y p:..Vi
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Form- A

FORM OF ORDER SHEET
Court of

752/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Irfan Ali resubmitted today by Mr. 

Javed Iqbal Guibella Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

14/07/2017
1

&

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-

k

i-
.i-

t'

^ ■
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the appeal of Mr. Irfan All Chowkidar Distt. Population Welfare Office Swabi received 

today i.e. on 10.07.2017 is incomplete on the following score which is returned to the counsel for 

the appellant for completion and resubmission within 15 days.

1- Memorandum of the appeal may be got signed by the appellant.
2- Copy of completion report of project mentioned in the memo of appeal is not attached with the 

' appeal which may be placed on it.
3- Annexure-D of the appeal is missing which may be placed on it.
4- Copy of Judgement of Supreme Court of Pakistan mentioned in the memo of appeal is not 

attached with the appeal which may be placed on it.
5- Annexures of the appeal are not in sequence which may be annexed serial wise as mentioned in 

the memo of appeal.
6- Copy of judgment dated 26.6.2014 is illegible which may be replaced by legible/better one.

^ /S.T.No.

\
7 /2017Dt.

pff?REGISTRAR 
SERVICE TRIBUNA 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela Adv. Pesh.

^
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUN AIL PESHAWAR

/2017In Re S.A

Irfan Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX
PagesAnnexDescription of Documents______^______

Grounds of Appeal_____________
Application for Condonation of delay
Affidavit._________ -______ j______
Addresses of Parties. ________ ^______
Copy of appointment order____ ^______
Copy of completion of pro]ect j______
Copies of termination order i______
Copies of W.P No. 1730/2014 and order
dated 26/06/ 2014  |__

~Copv of CPLA No. 496-P/2014 j 
Copy of the impugned re-instatement
order dated 08/10/2016______ ^_______
Copy of appeal__________ ^_______
Copy of CPLA NO. 605-P/2015 j_______
Other documents _________ ^_______
Wakalatnama i_______

S#
f-91.

-1\2
/2-3

4
"A"5

ir"B"-6
U"C"-7

"D"8

"E"9 "p"10

-Ifp"G" I11
"H"12

13
I14

hi
Dated: 06/07/2017

Appellant m-sThrough
ULBELA74

Afdvocate H^h Court 

Peshawar. '

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Peshawar
. b



^ BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SF.RVTCES TRIBUNAL PESHAWAR
Kliybcr Pakbtiikhwa

Ser%’ac£* IVIbunal

7^7-- /2017 Oiar.y No.

In Re S.A
L>ate«J

Irfan Ali, Chowkidar (BPS-03) : District Population Welfare 

Office Swabi. .,

{Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5 p)ij'0ctor General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
Khyber Pakhtunkhwa atGeneral,6. Accountant

Accountant General Office, Peshawar Cantt, Peshawar.
District Population Welfare Officer Swabi7.

a
F iIe<dto-^ay (Respondents).

RcjgisJFajr
/etjyhy appeal U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT -1974 FOR__ GIVING
RETROSPECTIVE EFFECT TO THE AFPOINTMENI 

ORDER DATED 08A0/2016 IN ORDER TO INCLUDE 

If PERIOD SPENT SINCE BRINGING THE PROJECT IN 
^ » question on CURRANT SIDE W.E.F 01/07/ 2014 TILL
I' ^5 THE APPOINTMENT ORDER DA^^ED 08/10/2016 WITH 

i. ALL BACK BENEFITS. IN TERMS OF ARREARS, 
^ PROMOTIONS AND SENIORITY, IN THE LIGHT OF

ORDER DATED 24/02/2016 

BY ETON'RTE SUPREME COURT OF

\

9
n
■M

■t

n
9

lUDGMENT AND 

RENDERED 

PAKISTAN IN CPLA 605 OF 2015.

O

.k-



Respectfully Sheweth;

1. That the appellant was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District 

Population Welfare Office, Swabi on 16/02/2012. 

(Copy of the appointment order dated 02/ 2012 

is annexed as Ann "A").

2. That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

carried and confined to the project 

"Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

were

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared: to ;.be 

culminated on 30/06/2014. (Copy of completion 

of project is annexed herewith as Ann "B").

I-
4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No. 2 (16)/2012- 

13/Admn, dated 14/06/2014 and thus the service 

of the appellant was terminated w.e.f 30/06/2014.



(Copies of termination orders are annexed as Ann- 

"C & D", respectively).

5. That the appellant alongwith rest of his colleagues 

impugned their termirration order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

upon the regular posts of the demised project 

in question.

ones

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

W.P#1730-P/2014 and order dated 26/06/2014 are 

annexed herewith as Arm "E & F, respectively).

That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

armexed as Ann "G").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014,
Vf t,:



which became infructous due to suspension order 

from the Apex Court ar.d thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide

order dated 07/12/2015

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Ccurt on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 deiys.

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

C# 186-P/2016 theCO'

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

08/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least
. -r

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re

instatement order dated 08/10/2016 is annexed as

Ann- "F").



12. That feeling aggrieved the appellant prepared a
I

Departmental Appeal, I but inspite of laps of 

statutory period no findings were made upon the
i

but rather the appellant repeatedly attended

the office of the Learned Appellate Authority for
was extended

same.

disposal of appeal and every time
I

by the Learned Appellate 

Authority about disposal of departmental appeal 

d that constrained thei appellant to wait till the 

disposal, which caused delay in filing the instant
j

appeal before this Hon'We Tribunal and on the
i

other hand the Departrnental Appeal
i

either not decided or|I
communicated or intiir\ated to the appellant.

^ I

(Copy of the appeal is
I

annexure '"G").

usturepositive

an

was also

the decision is not

annexed herewith as

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving ii|etrospective effect to the 

appointment order dated 08/10/2016^ upon the 

following grounds, inter alia:-

i

Grounds:

A. That the impugned appointment order dated 

08/10/2016 to the extent! of giving "immediate



effect" is illegal, unwarranted and isHlable to be

modified to that extent.

B. That in another CPLA .Mo. 605 of 2015 the Apex

Court held that not only the effected employee is 

to be re-instated into service, after conversion of

the project to currant sic e, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of

their re-instatement shall be computed towards

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled 

thus fully entitled for 

the appellant workec

for equal treatment and is 

back benefits for the period.

■

in the project or with the•i



7
Hi Government of K.P.K, (Copy of CPLA 605/2015 is

annexed as Ann- "M").

D.That where the posts of the appellant went on

regular side, then from not reckoning the benefits

from that day to the appellant is not only illegal

and void, but is illogical as well.

E. That where the termination was declared as illegal

and the appellant was declared to be re-instated

into service vide judgment and order dated

26/06/2014, then how the appellant can be re-

08/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the

appellant and his colleagues to knock the doors of

the Hon'ble High Court again and again and were

even out to appoint blue-eyed ones to fill the posts

of the appellant and at last when strict directions

issued by Hon'ble Court, the Respondentswere

vent out their spleen by giving immediate effect to



whichthe re-instatement order of the appell

approach under the law is illegal.

G.That where the appellant has worked, regularly
I

d punctually and thereafter got regularized then
I

under rule- 2.3 of the I pension Rules- 1963, the
I
i

appellant is entitled for j^ack benefits as well.

an

H.That from every angle the appellant is fully
j

entitled for the back benefits for the period that
I ' - ^
I

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

dated

s-t

■r

d

■H
order ■>the re-instatementeffect to 1

I '4
. 08/10/2016.

I

I

I. That any other ground not raised here may
1

' graciously be allowed to be raised at the time of 

arguments.

Ik
!‘

Irfb-

r
•' ^ I

■.n

It is, therefore, jmost humbly prayed that 

acceptance of the instant Appeal the impugned re
instatement order No. PiNo-Z (16) 2015-16, dated 0^0/2017 

may graciously be modified to the extent of "immediate 

' effect" and the re-instatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the project

on
i

y.i/fi

"■' '-''■ft'•r.



#
in question and converting the post of the appellant from 

developmental and project one to that of regular one, with 

all back benefits in terms i of arrears, seniority and 

promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 06/07/2017.

AppeUan

Through
]AVEDM^^L\ GULBELA 

Adyocate High Court 

Peshawar.//
NOTE:-

No such like appeal for the same appellant, upon
y me.the same subject matter has earlier been fil 

prior to the instant one, before this Hon'ble TUbi^al.

vocate.
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BEFORE THE HONBLE KHYBER PAKHTtJNKHWA 

SFRVICES TRIBUNAL PESHAWAR

/2017' In CM No.

Irfan A'li

Versus

Govt, of K.P.K '& Others

A PPTJCA TION FOR CONDONA TION OF DELA Y

RESPECTFULLY SHEWETH.

filing theI. That the petitioner/Appellant is
I

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying appeal was
I ■ ' '

deliberate, but ^ue to reason for beyond
I • ' .

control of the petitioner.
never

3. That after filing departmental appeal on 20-05-2016,
' I

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and
I

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory
I

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were; never decided or never 

communicated the decision if any made thereupon.



w
4. That besides the above as the accompan>1lig Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is ha\'ing a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors
merits and technicalities mustadjudication on 

always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that on 

aceeptance of the instant petition, the delay in filing 

of the aecompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

Dated: 06/07/2017
t

Through
ULBELAJAVED

Adv0(^te, H^h Court 

Te^awar. /



BEFORE THE HONBLE KHYBER FAKHTONKHWA 

SFRVTCFS TRIBUNAL PESHAWAR

/2017In Re S.A

Irfan Ali i

VERSUS

Govt, of Khyber Pakhtunlfhwa and others

AFFIDAVIT

: , Irfan Ali, Chowkidar (BPS-03) R/oi District Population Welfare 

Office Swabi, do hereby solemnly affirm and declare that all 

the contents of the accompanied appeal are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Ho.i ble Tribunal.

I ,

EPONENT

Identified By : ..

aved Iqbal Gull 

Advocate < 
Peshawar/

urt

-



y ABEFORE THE HONBLE KHYBER PAKHTUN
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Irfan Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES Oil PARTIES

APPELLANT.

District Population WelfareIrfan Ali, Chowkidar (BPS-03) R/ o 

Office Swabi.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at- 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.

Civil

5. Director General, Population V\[elfare Department R/ o 

Plot No. 18, Sector E-8, Phase-Vll, Peshawar.
Pakhtunkhwa6. Accountant General, Khyber

Accountant General Office, Peshawar Cantt, Peshawar.
at

7. District Population Welfare Officer Swabi

Dated: 06/07/2017
Appellant

Through
JAVEnTQMAli GULBELA 

Adybca|:e High Court 

P;^hawarf



OFFICE OF THE
DISTRICT ^ y - y V

SchoolJehan^ra RoadJSwaW
Panjpeer NaraJ Lar, N.ar Educatoy^.........

Dated Swabi the
^ ¥

nPFFR OF appointment

Sol^Ji'irDraOlTinTinSrpiplwon wefere Office, Swabi for ,be proieC life on the following
terms and conditions.

TPPMR& CONDITIONS I

sJSSSS“iS““yy
plus usual allowances will be forfeited.

1. Your a
life

te from the Medical Superintendent of the DHQ Hospital,
3 You shall provide Medical Fitness Certifica 

Swabi before joining service.
4. Being contract employee, in no way iSs-con^^ your service yirill be

performance is found “detent authority without adopting the procedure provided m
?o.- c^n^eabio in »,bbr Pa^tunb^a

SefviiieTnbumr/anycbuAofiaw'.;; ’ |
accruing to the Projedt due to your carelessness or in- 

rendered by you nor you will

5 You shall be held responsible for the losses 
■ efficiency and shall be recovered from you.

I
6. You will neither be entitled to any pension or gratuity for the 

contribute towards GP Fund or CP Fund.

service

YOU have tojbin duty at ydiir oWh ei^enses.8.
" wEllyour°appointme'’nt shali

9.
Welfare 
be considered as cancelled

10. You will execute a surety bond with the Department.

. *
'(SamiUllah Khan)

.District P.opulation_Welfare..Officer, 
I ' Swabi.

Mr Trfan AH S/O Muhammad Yousuf 
Mnh.Mama Swabi

Copy forwarded to the:- ^
1. PS to Director General, Population Welfare Department, Peshawar.
2 District Accounts Officer, Swabi. j
3. Accountant (Local), DPW Office, Swabi. j
4. Master File. I X.

District Population Welfare



■1- 'W
4^.

.•p;.
■0

SOVt.W KttYBER FUKHTOON KHWA 
DISTRICT POPULATION WELARE OFFICE SIYABI

PH. 0938-280203

I;:

. Dated 14^^ June, 2014. ;|t:
' %

' ■#'

Completion Of Adp Project i.e. Provision For Population Welfare

F.No. 2(16)/2012-13
To

Irfan All, Chowkidar

Subject:
f Department Khyber Pakhtunkhwa.

The subject project is going td be completed on 30/06/2014. Therefore;i'.the 

enclosed office order.No. 4(35)/2013-14/Admn dated 13*" June, 2014 may be treatedfas
fifteen days notice in advance for the termination of your services as on 30/06/20,14

'-------------------- ' •
(A.N.). -

liiMlcT.'T"
i.

(SHAMS-UR-REHMAN)^
DISTRICT POPULATION WELFAREOFFiCER 

■ SWAB!

i

nm'■'it
>

ItCopy to: .4
1. Accountant (local) for necessary action.
2. P/F of the officialconcerned.

.-y:

i?;.[ .

■rt

■I

DISTRICT POPULATION WELFARE ORFICER
SWABI ..a«

•»

•I

■ i

.*,*:5:
i-



K.

DSOVt.Of khYbee pukhtoon khWa
DISTRICT POPULATION WELARE OFFICE SWA^

PH. 0938-280203

Dated 14^^ June, 2014.F.No. 2(16)/2012-13
To

Irfan Ali, Chowkidar

Completion Of Adp Project i.e. Provision For Population Welfare 
Department Khyber Pakhtunkhwa.

Subject:

The subject project is going to be cpmpleted on 30/06/2014. Therefore, the 

enclosed office order No. 4(35)/2013-14/Admn dated 13"^ June, 2014 may be treated as 

fifteen days notice in advance for the termination of your services as on 30/06/2014

(A.N.).

5/

' (SHAMS-UR-REHMAN)
DISTRICT POPULATION WELFARE OFFICER

SWABI
. Copy to:

1. Accountant (local) for necessary action.

2. P/F of the officialconcerned.

DISTRICT POPULATION WELFARE OFFICER 
i SWABI

• I

J:



IN nil:: PESH/^ OUirr PESHAWAR

■ W. P No./_7_2,o_/20I4
1

Muhammad Nadcem Jaii s/o Ayuh Khan TWA Male OislricL 
Peshawar aiul oiliers,

(Petitioners)
VERSUS

CjovI oT Kh>'her Pakiilunkhwa SccretaiA' lk)piilalit)n Welfare I 
DepLirimeiu. lkh\’her Pakluiinkhwa I louse No, 12-s/jl!, Sii'eel 1 
NO. 7 Oeienee OlTicerks Colony. Khyber Road Peshawar and .. | 
others. i

(Respoiuient.s) •

ADDRESSES OF PARTIES
Petitioner:

!. MuhammaLl Nadeem .Ian s/o Ayuh Khan i'W.A MaleDisiriei 
Peshawar,

2., Muha.mniad Imran s/o ,Ariab Ahmad PWA Male Uislrlel 
• Peshaw-ar.
.!ehaii/aib .s/o Taj Aklnir lAVA Male I .district Peshawar.

4., .Sajida Parveen d/o Had Shah Kha'i lAVW Pemale ■ Nislricl 
Peshawar.

5. Abide Hibi D/O llanil'Shah I'WW I’eanale Disiriei Peshawai'.
,6. 1-iib-i.Amina d/o l-'azali Ghani FWW female Disiriei Peshawar.
7, .Tasawar Iqbal d/o Iqbal Khan PWA be-male Disiriei Pesinnva)-.

■ 8. Aeba Gill w/o Karim Jan PAW Female Disiriei Peshawar. '
• b. '.Neelolar Munif w/o Inamuilali I'AW I'emale !')isii-ici Pesfiawar. 
10.Muhammad jGaz .s/o I'aj Muhamidad Cliowkidar Disiriei 

Peshawar. . .
il.lbrahiiri Khalil s/G (ilPulam Sarvsar Chowkidar Disiriei 

Peshawar.
12, Miss (Jaseeda Hibi w-'o Nadir ' Mi haininad f VV.A I'emale 

Disiriei Peshawar.

r

rr'
:-r.

r

W'-'-
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■ W' ^ WRI I Ti-di^ijNDER ARTICLE 199 OF 

THP CONSTtTlJTlON OF THE ISLAMjC
ijt'PlIRllC OF PAKISTAN, 1973

Prayer in l-Vrit Pelilion'

or this Writ Petitioii an appropriateOn acceptance
may please be issued declariii” that Petitioners to

the posts correctly
Writ

have been validly appointed 

mentionect against their names in the Scheme namely

on

i“Provision Idr Population .Wellare Prooramme” they j 

working against the said posts witli no. comi)laint

hard work and ellorts the
are

whatsoever, due to their 

scheme against which the petitioners 

. has been brought on regular budget, the posts against

appointedwas

working have become 

hence Petitioners are also
which the petitioners 

regular/ permanent posts; 

entilletl to 

reguia ri/.alion 

reluctance on

are

theline • withbe regulari'/ed in 

<)[' other slalT in similar projects, tlie

the respondents in 

the Petitioners aiul 

ihc completion ol the

the part ; of 

the service; ofreguia rizing

claiming to relieve them on
i.c 30.6.2Ui4 is malafide in law and Iraud uponproject 

their legal rights, the Petitioners may please be

civil 'Servant lor all intent and 

other remedy deemed proper may
declared as regular

purposes or any 

also be allowed.

Interim Relief

7* *'*

■4;-.;



I
I he I'eiiiioners ma)' please bc^'anovvedW 

which, is
-Ontinue on their posts 

regular budget and be 

till llhe decision iil' wrii

being regularized and brought 

•paid their salaries alter 30.6.2t}|4 

•' petition.

on

li^iectlullv Submilled:

lhaf provincial Govl lleallh deparlm'enl has apprbxx-d a 

Ifopulation
a.period ol‘5 year 20l'p-20l5, this

scheme iiamcly Provision 

ih-ogramme^' for
lor We I i arc- 

integral
scheme aims were:

strengthen the rarnib' 

responsible parenthood.

o tliroLigh encouraging. 

p ro m 6 L i n g prac t i cc o I' ’ 

, improvingrepmductive heakh & Family planning 

basic health & thei'ebv enhancin'g socio economic
wellbeing, 

ho' introduce participalory
slakcholtlers are involved & owneraUp of program 

with the eommunily" 1

(Copy ol the PC-1 is attached as anne.Mirc "

approach \vherebv

I'est

A-)

2. I hat the respondents to 

advertisement dilTercnt 

however pertinent 

not lind mention 

the prescribed 

, . commcn.surate with their 

successlul- in the selection 

.^commendation of the deparlmental selection

carry out the purposes of this scheme 

posts in dirferen;r districts. It is 

mention here dial the :'idvertisemem didto

qualilications applied | for the

qualiliealion, (they remained 

process.

post

thus alier the

committee. '

*m4i Pn \

'W'-’ --
/ fW

%f'-.

c , •



;

I
ciVtcs'in iRc scHcnic, willt"•, . lhc\' A\ crc uppoinlccl on niTlcrcnl

ihe approval of ihc competent autluM-jlv in the prescribed■ I

manner. (Copies of the advertisement and appointment order 

are attached as Annexure "ll & C),
• i

3. That (you are olTered appointment bn contract basis in the
I

District Population Welfare Ofllce for the Project tile).
I

■ ■ ’ . 4. 'I'hal it would be pertinent to rei’er llial tiue to the elTorls of 

the projeel stall’ most of the aims anVl obiecl of the project 

w'crc achieved and in view of ihc] imi^ortaiice the CJovi 

seriously considered bringing the project on regular side.
' . I

5. That the schemes in which the Petitio^ners were seimlng \vas 

. brought on the regular budget, the same'was reported in the
I

press wjicrein reference was made to tlie vSenior Minister who
I '

claimed that the Clovt ha\'e approvedi-creation of .360 posts 

un regular sii.le, {Topics olThe news]eulting is allaehed'as 

Annexure D). '

6. That the petitioners agitated their regulari/ailion on tlteir posts 

whiclvhave been duly sanetioned by the finance I)epai‘tment. 

■ they also brought the matter in the noti'cc ol’Provinciid CJovt
■" I

through MPAs, however, no action 1 was taken thereon. 

(Copies of the proceedings are attached as Annexure F )■

7. .That the petitioners also requested toithe respondents lor 
treating, tliein alike willi lliose who 'iwerc 'i'cgulari/.ed in 

accordance with the I'cgulari/ation ol'lhc sclicme however no 

• action was taken thereon. 1



Sfi/' • lAff}

* S-

I hill the petitioners have been diiscriminateH'm the matter of 

I cguKu izalion and the jtidg'mcnts rendei'cd by this
Honourable Court have not been applied to the ease.oi'Llie

: Petitioners, henee this treatment meted out to them is iliegah 
tinlawrul, williout lavvi'ul aullioril'y and of no legal erieel. the

1 eiiiioneis I'elt themselves aggrieved ol the above acts and

omission, and having no other remedy available in law is 

constrained to invoke the Constitutional Jurisdiction of this 

I lonoi able C out l inter al i;t on the I'ol I owing arotinds' -

GROUNDS OF WRIT PlsTlTtON:

■ A. I'hai the petitioners have not been treated in accordance 

with law and their rights secured and guaranteed under 

. the law have been violated.

iC ' I hat this I lonorablc Ctiuri 

allowed the

•iip a number of judgments 

ol. . simijlarly placed .einployees 

including of contract Doctors 'in W.P, No. 1510,/ 2007

cases

decided on IS-1 1-2008 and dee^ided a point of law in the

matter ol regulari/,atii.)n ol eonlract einpK)yees. however 

the respondents are illegally denying this bcnelit- to the 

Petition, the Honorable Suprem'e Court of Pakistan in a 

; number of judgments held thatjwhere a point of law is 

tleeided by the Supreme Cotul 'or [lie Courts w'hich not 

■only cover the cases ol'ihe civil servants who litigated but 

of other also who may not have litigated, in. such cases 

. the dictate ol good governance demands that such benefit

. -v !.



be extended _lo iJ-U'^se Civil SciVants who may not havc\^

litigated instead of Ibreing them .to recourse to litigation, 

thus the department violated such principles and acted 

illegal!)', reference can he made to the judgmeni reported
in S.C'.M.K 2009 hage-1,

• C'.- ' That itie Oulilitiriei's were lit and eligihie iur the snhjeel 

post and were duly recommended for appointment-by the 

appropriate deparimenla.1 selection committee and the ’* ■ 

competent authority issued the orders of- their 

appointment, therefore they have matured their rights for 

' regularization against the posl'hcld by them.'

.'D, That the scheme where (he Petitioners wei'c posted was
;

brought on regular sitlc. therefore, the petitionci's have 

right to continue on the posts despite the closure of the 

project, on the regularization ol’the posts.

a

b. 'I'hat the inaction on the part of the respondents 

adversely affecting their careers, they would become 

overage for fresh appointment, hence the proprietary 

demands that the Petitioners should be allowed 

reinstatement and should be regularized.

P. That it is pertinent to point out here that ' similar 

; employees appointed on the same advertisement, 

which the peiilioners w-erc considered to be appointed 

project, vvliile the other employees were appointed on 

regular basis and serving as reguhir civil servant, this

are .

•on

m

r^—



'if' ■ ■ ■

; •\/
( in

Livmmcm inclcd^cfui to the petitioner is highly illegtil ; 
noi niaiiuaiiuiblc. '

^1- llial ihe Poliuonci’s llillillcd ihn

ihcy have been appointed-in the preseribed 

ihev should not suller lor the adminisiralive slackness / 

inactions in not regularizing the.petitioners..

criteria for appointment.

manner, hence

■ Miat it is pertinent tt) .point otit here that in similar ■ 

uicumstances (he projects whcii brotight on regular side 

its employees are also ivgulari/.od but in Ihe ease of iju’
petitioner (he> ha\e been diserimiiiaied tigaiiisi Lind thus 

deprived of regularization. (Copies of the regul 

orders are attached as Anne.vtire F)
arizalion '

r.- Sliat Iho petitioners seek the perntission ol lhis I lonorable 
Court to rely on 
Appeal.

additional grounds :ii the hearing of this

imeriin Relief ■

■ 1 he Petitioners may please be allowed tt) continue 

wliich is being regularized and brought 

paid their salaries alter 30..20 14 li.ll the decision ofwril pclilion.

liieir posts 'ion

regular budget Lind beon

it is. therefore. prLiyed'thal on LieccptLinee of this Writ 

an tippropritite Writ ma}' please be issued as pivg'ed 

lor in the heading ofthis Petition.

Petition

Pcliduuers .

Through

tO



* »-

UAZ ANWAR 
Advocate Peshawar

L.isi oPBooks:-
1. C'onsiiiuiion. 1973.
2, lk)oks acCoixlino lo need. i

CKR'nMCA'I'K

C.'cnilicd ihai no wril pcliiion on the same siihjeei and betwccir-. 

the same parties have been lllcd prcviousl\-r]r concuri'cnliy.

Petitioners

......
I
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: ’ MISAR- HUSSAIN KHAN J.- By i/vay of in:.c'anL
r

it >v/-;c petition, petitioners seek iissuance of ci. appropriate

^■'rit for declaration to the effect that tliey have been

A • . wo/idiy appointed on the posts under the Ucherne "Provision!■

of Population Welfare Programme"1: vvhich iias been
i;

hrouijhc on regular budget and the. \ posts on which the
/ .

• !' petitioners/ are working have become regular/permanent

posts, hence petitioners are entitled to be regularized in 

line With .the fialjulariraiion of other staff 

and reluctance Co thi, ejfecc on che pur: af re,pa

siiiiilur projecLsf- 111

'•t

•U- •-UciiCs
I

*
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Better Copy (^61

JUDGMENT SHEET
' IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.N0.173Q of MM
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr liaz Anwar Advocate. 
Respondent Govt, tc bv Gohar Ali Shah AAG..

By way of instant writNISAR HUSSAIN KHAN. J>

petition, petitioners seek issuance of an appropriate writ for 

declaration to the effect that they have been validity .appointed 

on the posts under the scheme “Provision of Population Welfare, 

Programme” which has been brought on regular budget and the 

posts , on which the petitioners are working have become 

regular/permanent posts, hence petitioners are entitled to be 

regularized in line with the Regularization of other staff in 

similar projects and reluctance to this effect on the part of

respondents in



..
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P ■'

• • ■ • , I'CQuIanzoilon of iho fjcLiLioncr-j ilU:rjcl, rnolafidc uncim.

fraud upon Uicir Ic/jul injliiu und uc Cl Cuncciiui.:iu:i.:

pcudoncr:: be declared ac rcrjular ciwil car-junce Jar all

in ten t end purposes.
■ is: :

2. Coj;c of the petitioners is thee the Provincial
:| .

V

:'v>
Government' -Health Department approved'i'h a scheme

namely Provision for Population Welfare Programme for a

period of five years from 2010 ro 2010 for socio-economic

vjel! being of the downtrodden citizen-: and improving the

basic health structurej that they have teen performing

■their duties to the best of their ability with zeal and zest

which made the project and schema successful and resultlife
oriented which constrained the Government to convert it

; •

from AD'P to current budget.'Since vzhole scheme has been

< ;
brought on ' the regular side, so ihe e.-rghayees of Uie

f/ ■ scheme. were also to be absorbed. On the same onulagy.

some of the staff members have been regularized whereas
■AH-

the petitioners have been discriminated who are entitled to

, alike treatment.

I
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Regularization of the petitioners is illegal, malafide and

fraud upon their legal rights and as a consequence

petitioners be declared as regular civil servants for all

intent and purposes.

Case of the petitioners is that the Provincial2.

Government Health Department approved a scheme 

namely Provision for Population Welfare Programme for 

period of five years from 2010 to 2015 for socio

economic well being of the downtrodden citizens and 

improving the their duties to the best of their ability with 

zeal and zest which mode the project and scheme

successful and result oriented which constrained the

Government to convert it from ADP to current budget.

Since whole scheme has been brought on the regular side.

so the employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members have

/been regularized whereas the petitioners have been

discriminated who are entitled to alike treatment.



•W.-vW • ' '• - >* I

■■■n. •t:i '1. . 3. . Some i^iil)lican t:;/i‘(, c c r -j c ncr •; I'l cirncly

W' Ajmal and 75 ocher:; have filed
C.M.No. COO-l'/d.Cj.d and

another alike C.M.No.G05-P/70.1d by Anvjar Kl-.ar: a-nd 12

ocheri have prayed for 'ihcir
unpleadinenL in Hu: v^rlL

r
petition with the rontenlioii Lliat they an: ni!• il ■.ei VII, j III \lir.

■vCheme/Proj-ect nainely Provii^:,arne
Jar l-'opuluiion‘̂ lOll v-.

i ■

Welfare krocjrainrne for the la-.t jive yearu
■ IL i:, contended■ 1

by the applicant:: that .!
they have exactly the :;a/ne cace ao

:
averred in the main writ petition, so they be impleaded i

•iin

the m'ain writ petition as they neck same relief against
■s

^°rna respondents. Learned AAC present in court was put

on notice who has got no objection on oecejjlunce of the

[applications•m- and impicadmen't of the applicants/
i-

Interveners In the main petition and rightly :;o when oil Hn:
!;'
,1

applicants arc the employees of the same Project and ha ve

got same grievance. Thus instead of forcing them to file

. separate-petitions and ask for comments, it would be just 

and proper that their fate be dccida/once for all thmuah

the same writ petition as they siand on (he :.{nni: h:gnl-

plane. /Ir such both the Civil P/iisc. opuheohons are allowed

? Si?} £i; '.V

•;ijL‘2QVl-
V

I
•' f.

■!
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Same of the applicants/interveners namely

Ajmal and 76 others have filed C.M.No. 600-P/2014 and

another alike C.M.No.605-P/2014 by Anwar Khan and

12 others have prayed for their dmpleadment in the writ

petition with the contention that they are all sieving in

the same scheme/project namely Provision for

Population Welfare Programme for the last five years. It 

is contended by the applicants that they have exactly the 

same ease as averred in the main writ petition, so they be

impleaded in the main writ pethion as they seek same 

relief against same respondents. Learned AAG present
I

court was put on notice who has got no objection on 

acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so 

when all the applicants are the employees of the same 

Project and have got same grievance. Thus instead of
i

forcing them to file separate petitions and ask for 

comments, it would be just and proper that their fate be

in

decided once for all through the same writ petition as 

-they stand on the same legal plane. As such, both the 

Civil Misc. applications are allowed-'



V

* »-
and the, applicant:::-^jhall ba ucaicd ac jjatiLion

rna:n- patilion vjh.o vjould he ciilIlIci!' lilt:to cunic

LrcacnrcriC.

4. • Comments of rcsponcJcnCs were called vyhich ^

ware .accordingly filed in Vy/hich respondents haub admitted

that .the .Project has been converted into Rcgulor/Current
1

side of the budget for the year 2014-15 and all the posts

have come under the ambit of Civil servants Act, I’UV'J and

Appointment, Promotion and' Transfer Rules, 1030.

t
■n

However, they contended that the posts will be advertised
I

. afresh under, the. procedure laid down, . for } which the

\ \\ ■ petitioners would be free to compete alongwith others.

iij ■ ■ ■
P'- However, their age factor shall be considered under the

relaxation of upper age limit rules.

-We have heard learned courisei for.5, the

.petitioners; and the learned Additional Advocate General

a.nd have also gone throurjIV tl^c record i'.fich tlicir ucUoahh.-

assistance.

S>\
• \

;

VrVu-’. _j .V ft)v«-

yd
X
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And the applicants shall be treated as petitioners in the 

main petition who would be entitled to the same treatment.

Comments of respondents were called which 

were accordingly filed in which respondents have admitted 

that the Project has been converted into Regular/Current 

side of the budget for the year 2014-2015 and all the posts 

have conie under the ambit of Civil servants Act, 1973 and 

Appointment, Promotion and Transfer Rules, 1989.

However, they contended that the posts will be advertised 

afresh under the procedure laid down, for which the 

petitioners would be free to compete alongwith others.

However, their age factor shall be considered under the 

relaxation of upper age limit rules

. 5. We have heard learned counsel for the

petitioners, and the learned Additional Advocate General

and have also gone through the record with their valuable

assistance.
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■ • • 1I } II is aiJjjtircnl Jroin Iht: i c(.ui tl' llni I Lin: jjOsLsc. .

held by LliC pcLiciO/icrj VJCIC cnJuct'ti:.Cil m Llic l-Jc jjci

;
on-the basis of vjhich all rha pccicioncrs applied and chey

had undergone due process of ceiT and inter'^iev^ and

ihereofter ihey v/ere appoinied on the respectrje posts of

. '.Family Welfare Assistant (male & female), Family Welfare

Worker (F)',- Chowkidar/Watchrnan, Heipcr/Maid , upon■I

I.',

Selection ■Departmentalrecommendation of tne

]

Com.mittee, though on contract basis in the Project of

Provision for Population Welfare Programme, on different

29.2.2012, ■1.1.2012, 3.1.2012, 10.3.2012,dates i.e.

27.6.2012 , 3.3.2012 and 27.3.2012 etc. All ihe pelitioncrs
■ .'IV- ■'

vjere recruitedfappointed in a prescribed manner after due

all the codal forrnaliLles and since theiradherence- to

\
\

appointments, they have been perfontnmj their duties to J

:
. the best of their ability and capability. There is no

■ complaint against them of any slackness m performance of

>
. I

their duty. It was the consumption of their.blood and sweat ,C
•V* ■

I

Uiul tp Clu:friCidi: (he t//.
■I

(
Provincial Covcrnrnanc convened it jrom Dcvelo^jiixenioi io! ;I

- • i«
j\TyEsr(EO' -\

!
1

; I •

r' r/. 1 1 )j i
_ \ vH<ULili4-.\v^i',l (i^'h Coufl,' 1

fyy- 12 jui, 201.1-,

I (.■ V.
;
; .

liV; ; \

/ ' —' ~'i

■ .PA
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It is apparent from the record that the posts6.

held by the petitioners were advertised in the Newspaper on 

the basis of which all the petitioners applied and they had 

undergone due process of test and interview and thereafter 

they were appointed on the respective posts of Family 

■ Welfare, Assistant (male & female). Family Welfare Worker 

(F), ChowkidarAVatchman, Helper/Maid ^ upon 

recommendation of the Department selection committee of 

: the Departmental selection committee, through on contact 

basis in the project of provision for population welfare 

programme, on different dates i.e. 1.1.2012, 3.1.2012,

10.3.2012, 29.2.2012, 27.6.2012, 3.3.2012, and 27.3.2012

etc. All the petitioners were recruited/appointed in a 

prescribe manner after due adherence to all the formalities 

and since their appointments, they have been performing 

their duties to the best of their ability and capability. There is 

complaint against them of any slackness in performance 

of their duty. It was the consumption of their blood and 

sweat which made the project successful, that is why the 

provisional government converted it from development to

no

'/i
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n't)

non'-clcvclopntcitcal i/Jc and bronrjh: the ■-■Sncinc on cJic

Curran r b a cIq c: r.

I

7. '//c arc inindfiil of Lin: faci, Ihai - Uicir CUJC

dOc:: nob conn: V^ichin lln: cnnbiL cjJ rj'A'I'l' in npin

(Regularization of Sccjicc:;) Act 200D, hut at the :^an'ic Liinc
I

vjo cannot loc'a eight of the fact that it v^erc ihc devoLeU

cervices of the. petitioners vrhich niadc the Government
r

realize to convert the scheme on regular budget, so It

vrould be highly ■ unjustified that the :,eed sovjii and

i'

nourished, by the petitioners Js plucked by someone else

■ when grovrn in full bloom. Particularly v/hen it is manifest

from record that pursuant to the eon-version of other

projects form developmental to non^development side,Iw I

!

their employees were regularized. There arc regularization

i
orders of the employees of ocher alike ADP Sch-.nnes \/-yhlch

were brought to the regular budget; fevs instances of vjh.ich

/
Welfare Home for Destitute Childienare: District

Charsadda, .Welfare Home for Orphan Nowsherc and
^ ■

Establishment of Mentally' Fietarded and F-‘hyr::a!ly

i
. Handicapped Centre for S'pecia!;':- Children Nowshcra,

atYhistsd
I-- .*•••• [.

1

if I

1 ^'JUL 20'.

;

y

i

/i
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Non-development side and brought the scheme on the 

current budget.

7.We are mindful of the jact that their case does not

come within the ambit of NWFP Employees 

(Regularization of Services) act 2009, but at the same

time we cannot lose sight of the fact that it were the

devoted services of the petitioners which made the

Government realize to convert the scheme on regular 

budget, so it would be highly unjustified that the seed

sown and nourished by the petitioners is plucked by

someone else when grown in full bloom. Particularly 

when it . is manifest from record that pursuant to the

conversion of the other projects from development to

non-development side , their employees were

regularized. There are regularization orders of the

employees of other alike ADP schemes which were

brought to the regular budget; few instances of which

are: welfare Home for orphan Nowshera and 

establishment of Mentally retarded and physically 

Handicapped center for special children Nowshera,

/•
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Industrial Training Centre Khaishgi Bala Novjshera, Dar^l

’ Aman fyiard.an, Rehabilitation Centre for Drag Addict::

Pcshavjar and Svyac and industrial Training Centre Daciai

I

Qade'ern District Novjshera. These vjcre tin: Ijfujeci:.

brought to the Revenue side hy converting from the ADI' to

current budget and their employees were ragularired.
I

While the petitioners are going to he treated with diffe.rent .
X

[ . ;
yardstick which is height of discrimination. The employees

of all the aforesaid projects were regularised, but
:

1

petitioners are being asked to go through fresh process of

• test and interviev/ after advertisement and compete with:

others and their age factor shall be considered in
■ inm-d: ,

accordance with rules. The petitioners who have spent best

blood of diedr life in the'project shall be thrown out if do

not ciualify their criteria. We have noticed with pain and

anguish that every now and than we are .confronted with

.■

numerous' such like cases in which projects are launched.
Jd

(T youth searching for jobs are recruited and after few years
A,i

they'are kicked out end thrown astray. The courts alsoI

:•
l:-

cannot help Cha/n, being coniru'ct c/npluyecs of ihc project i;I

O -1^■--GTri• r.( r-\ t/.

V, .:'JL.2o4
6urt.\ V

7i-
; V!!

i!

*
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Industrial Training center khasihgi Bala Nowshera, Dar

U1 Aman Mardan, rehabilitation center for Drug Addicts

Peshawar and Swat and Industrial Training center Dagai

Qadeem District Nowshera. These were the projects

brought to the Revenue side by converting from the ADP 

to current budget and there employees were regularized. 

While the petitioners are going To be retreated with

different yardstick which is height of discrimination. The
1

employees of all the aforesaid projects were regularized, 

but petitioners are being asked to go through fresh 

process of test and interview after advertisement and

others and their age factor shall becompete with

considered in accordance with rules. The petitioners who

have spent best blood of their life^ in the project shall be 

thrown out if do not qualify their criteria. We have 

noticed with pain and against that every now and then 

we are confronted with numerous such like cases in

which projects are launched, youth searching for jobs are 

recruited and after few years they are kicked out and

thrown astray. The courts also c^ot help them, being

contract employees of the project
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S< (hey cure rnctccl out the treo:n)ent c,>I Mcfjte' and Zer'jcmi.

/ iHaving been pw: in a sicuacion of uncertainty, they more

./O.;

-Often than not Jail prey to the foul hand:., 'i'he policy

’ makers should keep all aspects of the society in mind.

it- Learned couii:.e! for the ijetilioner:. pi oduced■ 8. s

A':

a copy of order of this court passed in VJ.PJ'lo.2131/2013
\. <. ■ia

dated 30.1.201A whereby project employee's petition was

allowed subject to the final decision of the a ugust Supreme _
\

. ' Court m C.P.NO.34A-P/2012 and reguested that this petition

be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by

!i#

•;.l'

'.the august Supreme Court.

■y

In vievj of Lhc concurrence ' of die h.-nim.-d9.

counsel for the jjeLilioneiU und the leulned Aihhtlunnl

-//
..

uLiu 'oj order im:.:.eilAdvocate Cerierul und Jollovjinj die

;■

in W.P. 'No. 2131/2013, doted 3d.l.201A tilh.u Msi.Fo/.ia

Aziz Vs. Government of-KPK, th's writ patirion is allo'^/c‘C

■;

in the rermi that the petitioners shall rema-.n on the posts; 1
■ ■;!

if:
:| .ATTE^sSTED.;;
i;

7.y;'
i~;<A

•‘Ociliij:

2 JU( 7^14

/■i wdj

•: ■
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' I & they are meted out the treatment of master and

servant. Having been put in a situation of uncertainty, 

they more often than not fall prey to the foul hands. The

policy makers should keep all society in mind.

8. Learned counsel for the petitioners product a copy of 

order of this court passed in w.p.no2131/2013 dated 

30.1.214 whereby project employee’s petition was 

allowed subject to the final decision of the august 

Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG 

conceded to the proposition that let fate of the

petitioners be decided by the august Supreme Court.

9. In view of the concurrence of he learned counsel for the

petitioners and the learned Additional Advocate General 

and following the ratio of order passed in

w.p.no.2131/2013,dated 30.1.2G14 titled Mst. Fozia

Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on 
26*^ June, 2014.

/,
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oyy-iCE OP T}-J£
DISTRICT POPULATION WELFARE OFFICER 

SWABL

n^\cA 08/10/2016F.No.2(1612Q15-16 Vll

OFFICE ORDER

9/7'2014'HC/ 'TaOT hereby
LrToned^uUr Posr, w.th .nrnrcdia.e effect. Subject to the fate of Revterv Pet.ttou Pendutg ,u the August Supttn.e 

Court of Pakistan.

RemaiUsBPSDesignationName of I'.mployeeS.No
03ChokidarMr irfan .Mi

/
(Asim Zia Kaka Khcil)

District Population Welfare Ofricer 
Swabi

iiiformation with reference to his letter
PS to Secretary Population Welfare Department Peshawar for

2 PS trOirector General PW'D Peshawar for information please.
3 District Account office Swabi for information and necessary ac ion p ea
4. Account Assistant (Local) for iiecessai7 action.
5. V Officials Concerned for compliance.
6. Personal file of the officials.

1

Welfare OfficerDistrict Populili■ '‘kr on
SVabi



To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar.

Subject:- DEPARTMENTAL APPEAL.

Respected Sir,

With profound respect the undersigned submit as under:-

1. That the undersigned along with others have been re

instated in service with immediate effects vide order dated

05.10.2016.

•«
2. That the undersigned and other officials were regularized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that 

petitioner shall remain in service. .

3. That against the said judgment an appeal was preferred to 

the honourable Supreme Court but the Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

judgment dated 24.02.2016.

4. That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect.

i



5. That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby i was held that appellants are 

reinstated in service from the date of termination and are 

entitle for all back benefits.

6.. That said principles are also require to be follow in the 

• present case in the light of 2009 SCMR 01.

It is therefore, humbly prayed that on acceptance of this
i

appeal the applicant / petitioner may graciously be allowed 

all back benefits and his seniority be reckoned from the date 

of regularization of project instead of immediate effect.

Yours Obediently

IRFAN ATI
Ex-Family Welfare Assistant 

Office of District Population 

Welfare Officer, Swabi
Dated: 20.10.2016
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( Apprfhrtc* Jurisdiction )
V

PRESENT: \ /
MR. J\JSTICE ANWAR ZAPIEER^^^Ji^ALI, HCJ 
MR. JUSTICE MIAN SAQIB NISAR 
MR JUSTICE AMIR lUNI MUSLIM 
MR. JUSTICE IQBAL HAMEEDUR RAHMAN 
MR. JUSTICE lailLJi ARIF HUSSAIN

r\.h'-- .
I

CIVIL APPEAL NO.605 OF 2Q15
(On appeal against the judgment eluted iy.2,2015 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No.1961/2011)

■r

Rizwan Javed and others Appellants
VERSUS

• Secretary Agriculture Livestock etc
t;.;.

Respondents
•i •

•For die Appellant : Mr. Ijaz Anwar, ASC 
Mr. M. S. IChattak, AORp-

%
For die Respondents; ‘ 

• Date of hearing :

Mr. Y/aqar Ahmed Khan, Addl. AG KPK

24-02-2016
>•

ORDER
t.iAMIR HANI MUSLIM, J.- This Appeal, by leave of die 

Court is directed against the judgment dated 18.2-.2015 passed by the 

Peshawar High Coun, Peshawar, whereby the Writ Petition filed by the 

Appellants was dismissed.

0,

it

P-ii 2. The facts necessary for the present proceedings arc that on 

2-5-5-2007; the Agriculture Department, KPK gut an advertisement ;■

;■

published in the press, inviting applications against the posts mentioned in 

■ the advertisement to be filled
• !•

on contract basis, in the Provincial Agri- • 

Business Coordination Cell [hereinafler referred to as ‘the Cell']. The ■ |

Appellanls alongwidi others applied ugainsL the various posts. On various I

.1 .
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month of September, 2007. upon the rccommcndaUans oi me

(DPC) um! Ihc approval ol llm
Jalc:i in the

DeparUncnml Selection CommiUce 

Competent Authority, the Appellants were appointed against various posts

contract basis for a period of one year, extendable
■;

i Vin the Cell, initially on 

■ subject to satisfactory performance inin the. Cell. On 6.10,2008, through an

granted extension in their contracts foi 

. In tlie year 2009, the Appellants’ coniTact was again

Office Order the Appellants were

the next one year
extended for another term of one year. On i(5,7.2010, thdtontraetual term

of theic
further extended for one more year, in view

I . .
of KPK, Establishment and Administration 

On 12.2.2011, the Cell was converted to

, Govt, of KPK

of the Appellants was
i!

Policy of tlie Government 

Department (Regulation V/ing)

regular side of the budget and tlae Finance Department

regular side. However, the Project
the

• . agreed to create the existing posts on 
.. . .iM'anager of the Cell, vide order dated 30,5.2^ 1. ordered the termination of

■' sei-vices ofthe Appellants with effectfrom30.6.2011.

1 V , .
invoked the^ constitutional jurisdiction

^ .

.of the
The Appellants3; ■

Peshawar, by filing Writ Petition

the ground 

of the KPK have

P? 'KP . ■

.'learned. .Peshawar High Court,

No.l96/20ri against the order of their tenrlination. mainly on

■|PP:b-
that many other employees working in different pro.iects 

been regularized through different judgments of the Peshawar High Court 

.- ' and this . Court. The learned Peshawar High Court dismissed the Writ 

Petition' of the Appellants holding as under : ■■

i'

P
. it wouldWhile coming to-the case of|the petitioners 

reflect that no doubt, they were contract employees and were 
the above said cut of date but they

entitled for regularization

( i
■ ■ ^i “6.

werealso in the field on
project employees, thus, were not 
of their services as explained abov.e. The august Supreme

'W:e.
;1of Government of Khvherm \Court of Pakistan in the case li»

f5
. r

to;""-" 7■i- r.’,-n'k•'/ 'C-i -^5/ I... .
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„,x,l mlicrs VX- Aliniad
ih.hliUtnkhw'ii

D(.’pnrtmcnt ihrouL’h it:! Se^crelqiy,
(Civil Appel No.r.S7™i'l ;leid.d

of •Oiivi’rnnuuU of

on
.Din urul

the cases•24.6;2DWI). by
Alululliih Khnn ('2UI i

■ ...... . -,,f NW!E!lJ!mLMM.
SCMR 1004) has calCBorioally hald so. The'aoncluding para 

would require reprqduclion, which

and

Knlc.t’.nt Shi'ili (201 1
PJiyfP V.V.

VS.

. ^7- ■

of the said judgi-nent 
reads as under: -

S'
the>7:: of the clear statutory provisions 

respondents cannot seek regularization ,05 they were 
■ admittedly project employees and thus have b^e^

filed by the respondents stands dismissed.

“In view' r>
;F-:'-

.

cannot seek 
which have been 

Act.

of'thc above, the pctitiohcisIn view .i• 7,
regulari‘zatibn being project employees

excluded from pui^iew of the Regularization

v;/rit Petition being devoid of merit is
expressly 
Thus, the instant

■1

• hereby disnhsyed.

petition for leave to Appeal 

Court bn 01.07.201 5.

filed Civil '• The Appellants

which leave was granted-by this
4.

No.1090 of 2015. in

Hence this Appeal.
T'-f' '.1

We have heard the learned Counsel for the Appellants and the

KPK. The'i only distinction between 

of the Respondents in Civil

that the project in w'hich the pies.ont

in the

5.
'A'-' learned Additional Advocate General.

of the present Appellants and the 

of 2013 etc. is

case
the case c

Appeals No..l34-Pm
■T. appointed was taken over by th<| KPK Government

in which the aforesaid Respondents

in North

Appellants were

2011 whereas most of the projectsyear
larized before the cut-off date provided

KPK) Employees (Regularization of Services)
were appointed, were regu 

West Frontier Province (now 

Act, 2009. The present Appellants 

contract basis in the proj- .

formalities, the

I’l

Wr
were appointed in the year 2007 on

ieet and after completion of all the requisite codal

extended from

•tr:..-
•1
i

W- :l I
1:

ffe-'t.-' : :
i .i period of tlieir contract appointments was

E I

1

'il'b ■ '
■m-. . Court Associate

Conn v

l|--
ijpremo

(A
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uik^in over by the Khlv..I

limc.to lime up to 30,0&.2011, when Ihe projeepvas

that the Appellants were not allowed to conunuo

■r ■■
t ■

Government. It appeal's
f hands of the projeet. Instead, the Governn.e.it by cheol^ ^

in place ui; llie Appellaiiis
after the change o.Pi
picking, had appointed diffeat persons

of the present is cove:case
of Civil Appeals Mo.l3^-P of 2013 etc. (Governmeni

. Adnanullah and others), as the
Court in the ease

■KPK through Secretary, Agriculture

discriminated against and

vs

alsoTsimilarly, placedwere
Appellants were 

project employees. .•i

aforesaid reasons, allow this .dppcal and set aside 

The Appellants shall'be reinstatetl in service, troni 

also held entitled to the back benelUs 

ihe KPK Government.

• We, for the7.

the impugned judgment.

of their termination and arethe date
for the period they have worked with the proieel or

for the inteiAening period i . from the date nii.c
'I'hc service of the Appellani^s 

their termination till 

towards their pensionai7 benefits.

the date of their reinstalement shall be computed

r'

Z.aheer 3amali,UC-'Sd/- Anwar
Sd/-MianSaqibMisar

Amir I-tam Muslim. J .
Sd/- Iqbal Hameedur Rahman,.!
Srl/-Kliilii ArRIiussam.I. ^

Cerf.r.odtobeTme.Copy

.3

■ ScU-

I

RM
o

■ (.N. •
V

<r:

Court Associate
Court o< Pakistan .

ls»amat»ad
it a upren^-aPAU-X :p' Amiouhc/cf iii open Court .on

AOV
h”.' :.\y^

^ A fnr renortinji.

J I

k' ....... CivijyCr'rnir.al

■...

.. ------

GK hJo: ....... .

No of vv 
No off-

D r..
. G

7.^ :r7^'.•f' ;!. .y T7. VCop-; 1' Ol

. - • C Oti-'t LK,
1

. n.-^i4V '

.
!

'» oSu

4' •
Ilk.'

hi..

i



T ■

4
9

■*.

A Z’0

IC A
6>l-

jCi,/j_j./(yU-dij^jLi^^ l/l)
. ♦♦ ♦; ♦♦ ♦

iSS/^ ^A Uy^ j ^ lii^ iVljyVi^ U

(,^£1Jhj- (y CV12_ j U* L j (_/(U^

j) L1^ As^ IJ 9 U^ by x> - <£-

i Ji^jy )A^ (J^ tJ * l3 iJXJ ^ U ((/A>/i ((jJ/i )iJ i t^/j (j^jCjyVw> U
^ '

A* %- J1^ -/i) i— (A U Ij-  ̂i /yj (fytj ^ I j^
I

9 (/^ ^ (L ^ ^ I^.jAjL J? bci?b  ̂(J by (/  ̂(j^l

^ I ' ^U J^A iyi J^lOrVL^ UzjL Ulfyt Ajc^^>t?*dbjJ7iLcif' '

(Jl*>*?*j1&7y P Uy I& A: b ^ ty^tXy

yy>A: J A Lv 1^ (.y_ yAj lAi ^ ^f^crC* 1^ J Af
1

bi)*::-Uyy t>/ G^yy^l

^ 6b^ LdJ-^

.

b^ i ^yVw> U -I

*

a; N

I

yI



;> 1

'f
Before the Khyber Pakhtunkhwa Service Tribunal Peshawar;

Appeal Np.752/2017

Irfan All Appellant.

VERSUS

The Chief Secretary, Government of Khyber Pakhtunkhwa & others
i

Respondents.

(Reply on Behalf of respondent No.6)

Respectfully Sheweth;-

Para No. 01 to 13. No Comments.

Being an administrative matter, the issue relates to respondent No.^^3,4,5 & 
7. Hence, they are in a better position to redress the 'grievances of the appellant. Besides, the 
appellant has raised no grievances against this Respondent No.6.

Keeping in view the above mentioned facts, it is humbly prayed that the 
appellant may be directed to approach respondent No.3,4,5 & 7 for the, satisfaction of his 
grievances and the appeal in hand may be dismissed with cost.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



• IN THK UONOIMBLE SERVICE TRIBUNAL, KHYBER PAKH IUNKIIWA.
PESHAWAR

In Service Appeal No752/2018

Irfan Ali (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others 

................................. (Respondents)

Index

S.No. Documents Annexure Page
Para-wise comments 1-3

2 Affidavit 4

Sagheer Mushairaf 

Assistant Director (l.nf)
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iN niK HONOl^BLE SERVICE TRIBUNAL. KHYBER PAKli rUNKITWA,
PESHAWAR.

In Service Appeal No752/2018

(Appellant)Irfan Ali

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

JOINl’ PARA-WISE REPLY/COMMENTS ON BEHALF OF TPIE RESPONDHN'rS
N0.4.5&7

Rcspectdilly Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of . l^akistan, 

Islamabad.
6. That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar 

in BPS-03 on contract basis till completion of project life i.e. 30/06/ 20 .14 under 

the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 

Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period 

under reference, there was no other such project in / under in Population Welfare 

Department with nomenclature of posts as Chowkidar. Therefore name of the 
project was njot mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated. According to project policy of
Govt, of Khyber Pakhtunkhwa on completion of scheme, the employees 
be terminated which is reproduced as under: “On completion of the projects the 

services of the project employees shall stand terminated. However, they shall be 

re-appointed on need basis, if the project is extended over any new phase bl' 
phases. In case the project posts are converted into-regular budgctai7 posts, the 

posts shall be filled in according to the rules, prescribed for the post through 

Public Service Commission or The Departmental Selection Committee, as the case

were
were to

be: Ex-Project employees shall have no right of adjustment against themay
regular posts. However, if eligible, they may also apply and compete for the post 
with other candidates. However keeping in view requirement of the Department, 
560 posts were created on current side lor applying to which. the project 
employees had experience marks which were to be awarded to.them.

4. Correct to the extent that after completion of the project the appcllai 
other incumbents were terminated from their seiwices as explaine

'iS*

1 OAA/lf 1*1
■^4

above. ‘P
* **^*i':.



5. Incorrect; Verbatim based on distortion of facts. The actual position of the case is 

that after completion of the project the incumbents were terminated from their 

posts according to the project policy and no appointments made against these 

project posts. Therefore the appellant alongwith other filed a writ petition before 

the Honorable Peshawar High Court, Peshawar.
6. Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/06/2014 in the terms that the petitioners shall remain on the post subject to the 

fate of C.P NO.344-P/2012 as identical proposition of facts and law is involved 

therein. And the services of the employees neither regularized by the Court no by 

the competent forum.
7. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the 

Departrnent is of the view .that this case was not discussed in the Supreme Court of 
Pakistan as the case was clubbed with the case of Social Welfare Department, 
Water Management Department, Live Stock etc. in the case of Social Welfare 

Department, Water Management Department, Live Stock etc. the employees were 

continuously for the last 10 to 20 years while in the case of Population Welfare 

Department their services period during the project life was 3 months to 2 years & 

2 months.
8.. No comments.
9. No comments.
10. Correct. But a re-view petition No.312-P/2016 has been filed by this Department 

against the judgment dated:24/02/2016 of the larger bench of Supreme Court of 

Pakistan on the grounds that this ease was not argued as it was clubbed with the 

cases of other Department having longer period of services. Which is still pending 

before the Supreme Court of Pakistan.
11. Correct to the extent that the appellant alongwith 560 incumbents of .the project 

were reinstated against the sanctioned regular posts, with immediate effect, subject 
to the fate of re-view petition pending in the August Supreme Court of Pakistan. 
During the. period under reference they have neither reported for nor did perform 

their duties.
12. Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of 

Pakistan.
13. No comments.

j

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the 

sanctioned regular posts, with immediate effect, subject to the fate of re-view 

petition .pending the August Supreme Court of Pakistan.
B. Correct to the extent that the employees entitled for the period they have worked 

with the project but in the instant case they have not worked with the project after 

30/06/2014 till the implementation of the judgment. Anyhow the Department will 
wait till decision of re-view petition pending in the Supreme Court of Pakistan. .

C. As explained in para-7 of the grounds above.
D. Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan/Which was decided by the Vy® 
larger bench of Supreme Court of Pakistan where dismissed ail the civil petitions tiled By
the Govt, of Khyber Paklitunkhwa on 24/02/2016 and now the Govt, of K^ylicr' 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decisionV*^ 
referred above. Which is still pending The appellant alongwith othcr'...incurnb0j;h|4J^S^.^^^

■V



//

Sanctioned regular posts, with immediate effect , subject to the fate of review petition 
peding in the August Supreme Court of Pakistan.

Incorrect, ver batim base on restoration of fact. As explained in ground - E above.

Incorrect. They have worked against the project post in the services of the employees neither 
regularized by the court nor by the competent forum hence nullifies the truthfulness of their 
statement.

G.

H. Incorrect. The appleant alongwith other incumbents have taken all the benefits for the period 
They worked in the project as per project policy.

1 The respondent may also be allowed to raise further grounds at the time of arugments.

Keeping in view, the above, it is prayed that tlie instant s appeals may kindly be dismissed in 
the interest of merit as a review petition is still pending before the Supreme Court of Pakistan

r
A

A
District Pomilatioi/ Welfare Officer Direcjpr General 

PopuiatiomWelfare Department 
Respondent Mo.5

abi
Respoiident No.7

Secretary
Population Welfare Department 

Govt of Khyber PakhtunKJivva 
Respondent Mo.3



IN THE HONOl^BLE SERVICE TRIBUNAL. KHYBER PAKIITUNKHWA,
PESHAWAR.

's'-

In Service Appeal No752/2018

..(Appellant)Irfan Ali ..

VS

(Respondents)Govt, of Khyber Paldttunkhwa and others .

AFFIDAVIT

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that t!ic contents 

of para-wise comments/reply are true and correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable 'Fribunal.

Deponent 
Sagheer Musharraf 

Assistant Dirceior (Lit)
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# Ib2l2{)ll

Irfan Ali

Versus

The Government of Khyber Pakhtunkhwa and Others

INDEX
S# Description of documents Page No

1 Rejoinder 1-4

2 Affidavit 5

Dated: 20/10/2018

Appellant

Through

lAL GULBELA,
&

SAGHIR IQBAL GULBELA
Advocates High Court 

Peshawar



BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 752/2017

Irfan Ali

Versus

The Government of Khyber Pakhtunkhwa and Others

REJOINDER ON BEHALF OF THE
APPELLANT TO THE COMMENTS
FILED BY THE RESPONDENTS NO:
2. 3&5

RespectfulLv Sheweth,

Reply to Preliminary obiections--

1. Incorrect and Denied. The appellant has got a 

good cause of action.

2. Incorrect and denied.-

3. Incorrect and denied.*

4. Incorrect and denied.

5. Subject to proof. However mere filing of 

review petition before the Hon’ble Apex Court 

or pendency of the same before the Hon’ble 

Apex Court does not constitute an automatic 

stay of proceedings before this Hon’ble 

Tribunal, unless there has been an express 

order of the Hon’ble Apex Court in this 

regard.

On Facts>

1. Incorrect and hypocratic. The appellant was 

appointed on contract basis and has been



/
regularized later-on and is now entitled for the 

relief sought, while true picture is detailed in the 

main appeal.

2. Incorrect. True and detailed picture is given in the 

corresponding paras of the main appeal.

3. Incorrect and misleading. The appellant along 

with rest of her colleagues were duly appointed, 

initially, on contract basis in the subject project 

and after being creating same strength of numbers 

of vacancies on regular right and for 

accommodation their blue eyed ones, thereupon, 

the appellant along with her colleagues were 

terminated from their services. This termination 

order was impugned in writ petition on 1730- 

P/2014 which was allowed vide judgment and 

order dated 26/06/2014. This decision of the 

Hon’ble Peshawar high Court was impugned by 

the Respondent department in the Hon’ble Apex 

Court in CPLA No. 496-P/2014, but that was also 

dismissed vide the Judgment and order dated 

24/02/2016. Now the appellant and all her 

colleagues have been regularized, but maliciously 

with effect from 05/10/2016, instead of regularizing 

the appellant and her colleagues from their initial 

date of appointment or at least from 01/07/2014, 
whereby the project was brought on regular side. 
And now in order to further defeat the just rights 

of the appellant, the Respondent department has 

malafidely moved a Review Petition No. 3012- 

P/2016 in the Hon’ble Apex Court and now has 

taken the pretention of its being pendency before 

the Hon’ble Apex Court just to have a miserable 

feign to evade the just rights and demands of the 

appellant and her colleagues, which under no 

canon of law is allowed or warranted, nor such 

plea can be allowed to defeat the ends of justice.

4. Correct. Detailed picture is given above and as 

well as in the main appeal.



'V-

5. Incorrect and denied. Detailed picture is given 

above in the main appeal.
6. Correct to the extent that the writ Petition of 

appellant was allowed. While the rest is incorrect 

and misleading.

7. Correct to the extent that CPLA No. 496-P/2014 

was dismissed by the Hon’ble Apex Court, while 

the rest of the para is not only incorrect and 

concocted one, but as well as suffice to prove the 

adamancy and arrogance of the Respondent 

department as well as its loathsome and flout-full
I

attitude towards the judgments of the Hon’ble 

Superior Courts of the land.

8. No comments.

9. No comments.

10. Correct to the extent that CPLA was dismissed 

against the judgment dated 24/02/2016 and the 

Review petition is malafidely moved while the rest 

is misleading and denied!

Correct to the extent that the appellant along 

with rest of her colleagues were reinstated into 

service while the rest is misleading and denied.

11.

12. In reply to Para No. 12 of the comments it is 

submitted that the Respondent department has no 

regard for the judgment of the superior Courts, 

otherwise there would have been no need for 

filling the instant appeal,

13. No comments.

On Grounds^

A.Hypocratic and malicious. True picture is 

given in the main appeal.

B. Incorrect. The appellant and rest of her 

colleagues are fully entitled for the relief



I

)

they have sought from this Hon’ble 

Tribunal.

C. Misleading and hypocratic. True and 

detailed picture is given above and as well 

as in appeal.

D. Correct to the extent that the department 

is bound to act as per Law, Rules and 

Regulation, but it does not.

E. Correct to the extent of judgment dated 

26/06/2014, 24/02/2016 and moving CPLA, 
while the rest is misleading.

F. Incorrect and denied.

G. Incorrect and denied. The appellant and 

all her colleagues have validly and legally 

been regularized and now are entitle for 

the relief sought.

H.Incorrect and denied.

I. No comments.

It is, therefore, most humbly prayed 

that on acceptance of instant rejoinder, the 

appeal of the appeUant may graciously be 

allowed, as prayed for therein.

Dated: 20/10/2018

Appellanfy ^
Through

GULBELA.
&

SAGHIR IQBAL GULBELA
Advocates High Court 
Peshawar
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BEFORE THE HOISTBLE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

In S.A# 752/2017

Irfan Ali

Versus

The Government of Khyber Pakhtunkhwa and Others

AFFIDAVIT

I, Saghir Iqbal Gulbela (Adv) S/o Jan Muhammad R/o
Gulbela Peshawar, as per instruction of mv client do

hereby solemnly affirm and declare on oath that contents 

of the Rejoinder are true and correct to the best of my 

knowledge and behef and 'nothing has been concealed 

from this Hon’ble court.

r

CNIC: 17301-1502481-3
Identi^e^^^;

Advocate High Court 

Peshawar

^ Gulbela


