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Ordkr-

04.10.2022 !. Counsel lor (he appellant present. Mr. Muhammad AdecI Hutt, Additional 

Advocate Clencral tor respondents present. |

Arguments were heard at great length. I-earned counsel for the appellant .
I

submitted that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of. . '■ 

the appellant. Learned counsel ibr the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated
I

from the date of termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgmen't of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

ICikistiin by way of judgment dated 24:02.2016, therefore, the desired relief if 

granted by the fribuna! would be cither a matter directly concerning the terms of 

the above referred two judgments of the august llon’ble Peshawar High Court
I

and august vSupreme Court ol' Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this 'frib|'unal to which learned counsel for the
. . Jappcilani and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02:2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribUnal in respect of the impugned order may 

not be in conllicl with the same. I'herefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision o!' the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parlies or any of them may get the appeal restored 

and decided cither in accordance withi terms of the judgment in review petitions. ' 

or merits, as the case may be. ConsignJ

2.

1

2 Pronounced in open cowl in Peshawar and given under our hands and. 
seal oj die Tribunal on (his 4''‘ day of October, 2022.

{kahJdia Pm.d) 
M.cmbcr (J',)

(Kahm Arshad Khan) 
Chairman

' 'Mf
a

V *
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03.10.2022 Junior to counsel ibr the appellant present. Mr. 

Muhammad Adeel I3utt, Additional Advocate General
I

for respondents present.

i

rile to come up alongwith connected Service

“Safia Jabeen Vs. 

Government of Khyber Pakhlunkhwa, Population 

Department” on 04.10.2022 before D.B.

Appeal No. 908/2017 titled

(FareehaPaui) 
Member (E)

(Kalim Arshad Khan) 
Chairman

V



' 29.11.2021 Appellant present through counsel.

Kabir Ultah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
I

A request for adjournment was made on the grounds 

mentioned in the order dated 11.03.2021; allowed. To come up 

for arguments on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

' for the respondents present. ' '

File to come up alongwith connected Service Appeal 

. No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

I:
(Rozina Rehman) ' ; • 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 Appellaru in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith! Mr. Naseer-tid-Din Shah, Assistant 

Advocate General lor the respondents present.

Pile to come up alongwith Iconnected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

berore D.B.

\

(.MIAN MUHAMMAD) 
MFMBLR (LXIECUTIVE)

' (SALAH-IJD-DIN) 
MEMBER (.lUDiClAL)
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. ■
Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

A
‘ 'i

; \W/ '

Chairman(Mian Muhammad) 
Member (E) .

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate^ General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b^fOi;e D.B.
. ^ \

(Mian Muhammad) 
Member (E)

(Rozlna Rehman) 
Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected. Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

1

Chairman(Rozina Rehman) 
Member(J)
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03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

' :L^d^er/ ^ ; i

:

30.06.2020 Due to COVID19, the case is adjourned to 2^.09.2020 for 
the same as before. 0^^

r

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his tounsel is not available. Almost 250 

connected appeals are flexed for hearing today and the 

parties have engaged different-counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned i on the request of counsel for 

appellantffor^arguments on 16.12.2020 before D.B

V
(Mian Muhammad) 

Member (E)
(Rozrna Rehman) 

Member (J)

V
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, 17.04.2019 None present on behalf of the appellant. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the 

respondents presenUA-djoumed to 12.06.2019 for arguments before D.B.

/
(HUSS^N 

. MEMBER
SHAH) (M. AMIN KHAN KUNDI) 

MEMBER

12.06.2019 Counsel for the appellant and Addl. AG for the 

. respondents present.

Learned counsel for the appellant requests for 

adjournment of instant appeal to 27.6.2019 on IJwhich date he 

has other cases to argue. Adjourned accordingly.

hfember Chairm

Lawyers are on strike on the call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. 'fo come up for further 

proceedings/arguments on 25.02.2020 before D.B.

■ 11.12.2019

Member

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

Y\

htohber Member



*1 ''i
t'

% I^ 4

»
Lawyers are on strike on the call of Khyber Paklitunkliwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.
I i

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

■t»

t

A'- V30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 
same on 29.09.2020 before D.B.

•

;



Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,^A,03.07.2019

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents ' : 

present. Learned counsel for the appellant requested for adjournment ' ;

Adjourned to 29.08.2019 for arguments before D.B. ' . : ■
' r

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present. ^Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

/29.08.2019

Member Member

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments before D.B.

26.09.2019

(HUS^^ SHAH) 

MEMBER
N KUNDI)(M. AMI

MEMBER

. t

*
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before

D.B.

20.12.2018

(Hussain Shah) 
Member

(Muhammad Armn Khan Kundi) 
Member

14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not

25.03.2019 for arguments alongwithavailable today. Adjourned to

connected appeals before D.B.
■

f •
(HUSSAIN SHAH) 

^ MEMBER
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER•>
\

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

\

Cperk to counsel for the appellant and Addl: AG for 
respoifdents present. Clerk to counsel for the appellant seeks 
adjoariment as learned counsel for the appellant was busy 
beforqithe Peshawar High Court, Peshawar. Adjourned to 
03.07i019 before D.B.

16.05.2019

Ahmad Hassan) 

: Member
(M. Amin Khan Kundi) 

Member
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"J 03.08.2018 Appellant absent. Learned counsel for the appel' 

and Mr. Kabirullah Khattak, Additional AG alongwithf 

Sagheer Musharaf, Assistant Director for the resppn/ 
present. Learned counsel for the appellant submitted rejo^ 

and seeks adjournment for arguments. Adjourned. To/
' I

up for arguments on 27.09.2018 before D.B. .'

.<■

ftSStlK-

'HII
fitp

•j.
4

(Ahmad^Hassan) 
Member (E)

(Muhammad Hamid M 
Member (J) '

i

Clerk of counsel for the appellant and Mr. Kabirullah' 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk 

Zakiullah, Senior Auditor, for the respondents present 
general strike of the bar, arguments could not be heard. J 

To come up for arguments oh'^07.11.2018 before D.B 

conriected appeals.

27.09.2018

:iia
^ 4

i■ A

:\

' t
(Ahmad Hassan) 

Member (E)
(Muhammad Amin^K 

Member (T
'''̂ y 1.'-^

:

I'm
-fimt

■

07.11.2018 Due to retirement of Hon’ble Cl 

Tribunal is defunct. Therefore, thf case is a 

come up on 20.12.2018.

:iip'
-a#
'Wfii*p
:m i

’

, imm



■V.v;:-;
■

%
V

Learned counsel for the'appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer_,Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written r,eply on behalf of respondents 

No.2, 3, & 6 and respondent N6.1 relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

24.01.2018

V-

,• o-V
(MuhammadTlamid Mughal) 

MEMBER

,*v.

29.03.2018 Counsel, for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

' arguments on 31.05;2018 before D.B.

Mr
Member rman

y

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/argu^rnents 03.08.2018 before D.B
■y

(Ahmad Hlassan) 
Member

(Muhammad Hamid Mughal) 

Member

y

i

y
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16.11.2017 Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the. respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.
f ■

1
(Gul Zeb

Member (E)

Counsel for the appellant and Addl: AG for respondents
f'

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

✓
(Ahmajd Hassan) 

Member (E) .
-V

Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assista.nt Director (Litigation) lor
ft

the respondents present. Written rely , not submitted. Learned 

Assistant AG requested for adjournment. Adjourned. Last 

opportunity granted. To come up for written reply/comments on 

24.01.2018 before S.B.

04.01.2018

Tf

(Gul /eb"Oan) 
Member (L)

K-

V

W
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Counsel for the appellant present and 

argued that the appellant was appointed as Family 

Welfare Assistant ivide order dated 25/2/2012. It 

was further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without
I

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

’ the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to ijeinstate the appellant with back 

benefits. It wasj further contended . that the 

wspohde'hts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in
I

service with imniediate effect but back benefits

16/10/2017
-V '

were not granted from the date of regularization of 

the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant

is directed to deposit security and process fee
I

within 10 days. Thereafter, notices be issued to the 

respondents fojr written reply/comments on 

16/11/2017 before SB.

(GULZEB KHAlSiy 

MEMBER

m
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. ^ Form-A

FORMOF ORDERSHEET
Court of

72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mst. Irshad Begum presented today by 

Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

ni

REGISTRAR •

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^^!7 ■

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmajd Hassan) 
Member'

s
. \

. '■■•‘I
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A*^ 1^7/2017

IRSHAD BtClUiri
Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal1 1-5
Condonation of delay application2 6-7

3 Affidavit 8
Memo addresses 94
Copy of Appointment Order5 “A” 10
Copy of Termination Order 116
Copy of W.P NO.293-B/2014 “C” ia-177
Copy of order of High Court 
Judgment dated: 16/12/2014|

“D” 18-198

Copy of CPLA No.496-P/20!14 20-529
Copy of official re-instatement order 
dated:05/10/2016

“p’ 5310

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA No.605-P/20!15 56-5912
Wakalatnama 6013

Dated:

APPELLANT

Through

M ^—
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

/
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

ServuIn Ref. S.A*^ 1^/2017 unal

Oiary No.

jDatedIrshad Begum W/O Aftar Khan

R/0 'Nusrat Abad Mianki Takht-e-Nasrati District Karak.

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar. :

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population W’elfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

RESPONDENTS

*

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED; 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON^BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

i'



1. That the appellant was initially appointed as Family Welfare Worker 

(FWC) (BPS-08) on contract basis in the District Population Welfare 

Office, Karak on 03/01/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention herej that in the initial appointment order the 

appointment was although made oh contract basis and till project life, but 
no project was mentioned therein jin the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed oh same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are Annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2{)16.
(Copy of CPLA is annexed as “E”).

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(F WD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”),



8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)*

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effecf’ is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
appellant sf^all be reinstated in serxnce 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i,e, from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits^^
vide judgment and order dated; 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the sarne date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed oneS| to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then undpr rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the 

appellant developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

from to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.



Dated: Og )./>

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M P’
Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

IRSHAD BEGUM

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
i

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if
j

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



m
current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

fliing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.
Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A non

IRSHAD BEGUM

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Irshad Begum, Family Welfare Worker (BPS-08) Office Of 

The District Population Welfare Officer Karak, do hereby solemnly affirm 

and declare that all the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.

\,
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

IRSHAD BEGUM
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Irshad Begum W/0 Aftar Khan

R/0 Nusrat Abad Mianki Takht-e-Nasrati District Karak.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber ‘Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Havatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.

Dated: J ^

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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GOVERNMENT OF K , ER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICER 

K^'RAK

Zi /06/2014Karak theF.No.K35V2Q13-14/Admn

To

Ms.Irshad Begum, FWW 
ADP-FWC, Ahmad Abad, 
Karak

COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION 
WELFARE DEPARTMENT. KHS^BER PAKHTUNKHWA

Subject;

The subject project is going to'^ be completed on 30/06/2014. Therefore, 

the enclosed office order No.4(35)/2013-14/Admnldated 13/06/2014 may be treated as fifteen 

days notice in advance for the termination of your services as on 30/06/2014(A.N).

\ N^NAZAR JAN ) 
District Popuj^oh^etf^e Off^

Karak
xCopy to:-

1. The District Accounts Officer, Karak for information & necessary ^tion pi.
2. P.S to Director General, PW-Deptt; lfor information ..
3. A/A, S.K{Local) for information & necessary action.

I

4. P/F of the official concerned. (

1 District Population Welfare Officer 
1 Karak

ri
Attested tp be true Copy
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The District Population Welfare Officer, 
Karak . '

. ■■■ ■ Subject:- ’ ARRIVAL REPORT/ACdF.PTANCE OF TERMS A. nnNniTifiNs: 
R/Sir, V .- ^ --------------------- ----------

■§m'WMS:
Kindly refer' • to ■Deputy . Director (Admn)'*• t.' Population

Welfare Deptt: KP. Peshawar office ordefF.No,' 4(35)/2012/Admn dated 12/01/2012 and

Itt-S• s
l accept all 'the terms & conditions as ri^rated-thereih-?’& hance I, submits my arrival 
report today on 12/01/2012 (AN) in yourpTfice for further orders.

1^ -
;

'.•■‘H-Vv./.Yours ObedientU'.

fFshaTBegum
D/0 Nasar Iqbal ;

Newly Appointed FWW ftljllPi
District Karak

1

I

ii 

ia
, i A\ ^----------

■ AttRsted to be tfiio ro-"'

: St

hvi

fi-

i

i.
■/

rif jli 
-•»?

itsl'l
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OFFICE OF THE

DISTRICT POPULATION WELFARE OFFICER 
KARAK ...

C-.4 . .':!>■ -
F.No.1(15V2G11'-12/Admn Karak the 13/01/2012 i ,

. f
OFFICE ORDER ■5 •

1 r

In compliance with Director General, PW-Deptt: Peshawar Office Order 
F.No.4(35)/2011/ dated^12/01/2012, subsequent arrival report submitted by Miss'.Irshad Begum, 
■FWW(BS-8j dated 1'2/0'1/2012(A.N}; she is taken on the staff'strength of this office :J-,o

vacant Project Post of FWW for Project, W-Centre with Iffectfroimithe'^date of her arrival report 
12/01/2012 (A/N) & till further orders. '

f

j

I{ SADDIQ-UR RFi-iiviAN)
District Population Welfare Officer

Karak V
Copy to:-

Ai 1- The Director General, PWD-K.P, Peshawarfor information please.
2- The Distt: Population Welfarp Officer, Kohat for information please.
3- -The Assistant Director (Admn) PWD-K.P Peshawar for information pi.

,4- The District Accounts'Officer,.Karak. for information & nec: action pi.
5- A/A{Local) for information & nec: action. .
6- Official concerned for information & w/r to her arrival report dated 12/01/2012.
7- P.F.of the officer concerned.

I(
5

I
■ ■ e

I4

I-N.
&

- !f:

District PStation Welfare Officer
Karak

‘

■ • n

r* <

M Jl, .x"
Attested to be true Cop| 5
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Goveninient .ofK];ybei- Pal:.htunkhv\'a 
Directorate'General Popalaiion Welfare 

Post Box No. 23 a
!'" & 2'"''('looi. rC Tru.':! I.t.iildiiij Suiu'iiri Road, Pe.'^liawai' Canit

y .
y I

• Dated Pesliawar, ihe 0
I

0 F F E R OF a, P P O I N T M E N T •

No.4(35)/2011/Ad’'rin': Consequent upon the recommendation of the Departmental.Selection Ccmiiiiliee (DSC),-and , • 
wilii approval of the Competent Authority you are offered of appointment as Family Welfare Worker (BP.S-8) o'n 
Guiit'iic! it I Family Welfare Centre Project, Population Welfare'Department, Khyber Pakhtunkhv^a for tiie project 

■ life on the following terms and conditions

,,_k

TERmS A COXOITtOXS .

Yoi.ir rippcintment against trie post of Family Welfare Worker (BPS-8) is purely on contract basis for the ' 
project life. This Order will automatically stand terminated uidess extended. You will get-pay in l3PS-3.(6000- 
350-16500) plus usual allowances as .admissible under th'e rules. " ■ ' ,

Your services will be liable to termination without assigning any reason during the currency of the 
agreement. In case bf'resign3lion,.14 days prior notice wili be required, otherwise your 14 days pay plus 
usual allowances will be forfcitod. . ‘ ’

2.

Yoi.i shell provide' Medica! Fitness' Certificate from the ivtodica! Superinfendi-mt of the 01-iQ Hospital 
connerned before ioining servic.:. ■ ■ ' . . ■ 'I ' ■ '

Peirig .rontracl’employee, in no way you will'be treatn i us Civil Servant and ii' case your.jisiformarice is 
lOLinr! un-s.S'isfaclory or found co.'nmitled anyumis-concluct, your seivica v.il! be terminated witn Ifie approval 
•of ti'ie ccmi.reient auibcrlty v;ilhout adopting the procedure provided in Khyber Pakhturikiiwa (E8D) .Rule:., •' 
1973 'Ahicl'i 'will not be challengeable in Khyber Pakhtunkhv.'O Service Tribunal / any court of law'.

You shall bo lielri responsible for the losses accruing to tfi? Project due to your carelessness or in-efllcienoy.-. 'O 
and .sliaii be recovered from you. ■

3. ,*
.C

'1

t ■.y: •

5

/ .

'■'O' I In •"-'v-cpnur.if.ri or .qrntni;.' for 'hr. •.sr’.'ice rendoi'Sd by ycu r.rir you will cofitrib'uie
towntds GP F'unci O'.CP ;-und. '■ -- f— ............... . .. . ' '

by youTl'iis of'oi' snail ircf ronfrur any nglY on you for rtguin-'iCT'iir n or yovjr service ngainwi tho-jrost O'.sc.up: 
nr •-:.ny i..!her regjln;: posts in live luepsurtmenf.

• <3. Vr,i,; I'lavc! lo join dl.ity at ycun O'.v'n expenses

Ifyni.i accept the a'oovc: terms and conoitions, yon should .eport for .duly Ic the Distiict Populalion.Welfare 
Oh'i'or. Koiiai within '5 cays of ihe receipt of this offor fnilinq which your appoiiilcrent shall be t*,ons:deied as 
c-inceliod; , ■ ■ ' .. ■ ■ ■

0.

,W'

i
■ ■ 1.'' 10. '('on •.'.■■ii' sv.acui.e a su-'c-ty bexad vvitli the Department I

i

(Diroetbr General). 
Population We'fui^e' Department, • 

ifhyber Pakhtunkirwa rc
ir';hru.N'2:7'iF''..lL^j2‘.jllTElLDN^

ii.-ywv;/. R.O Trshsi' fe!:hf-is- MdardLi District KararVi I!: i'
awii

ualed the .r ....Y'ryW'k.cG,'::
1?

:20 4.(;;5;i/:^Il.r,:i:n;v 

Cony forw,7ii'.;o;! i'V

■|. ij;;'rr;;lcrT'i;;Ghn(c;..l, RepyiYi';!:! Welfare- Dr.nartmc,';!, Pe;i’,cw?n
2. F'S to Dlrr.tclor Gcrmrei, l-axtiulaiion '.-Vcifars De.w-vin.i'enq Pesha-w'r.
3. Di.'.ic'.T Pr.pi:!:;l:.v:i W-Yl.n;'.; (DitiCur, Kohat. ' '
-1 Dwlri'.;' Aocc!.:r,t5 fXucer, K.ohal.
5. M.aver i-ih;.

I

ftIhV
i.;

X ■' • <
■>

r
r,"

jKashif Fida)
Assi-stent LYrector (Admn)

r

t:
I ' 2«--

Attest«|tft1>Nrne nnn^v
f-w__

' '.2 D
i

J
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■•ruh fiiDBRG NUFP FAK' NO. : 0915260686 .Tan. 13 2014 S3:j3PM - Pi

Oovernment of Khyber PaKhtunkhwo, 
directorate General Populatlcrl Weifore 

Post Box No. 235 ^
C- Trust Syltdirig SyneJjf) MClsjId Roofl, PesftOWCir Cantf. fh; 09T-92l,IS34-3fi

nkDated Peshawar the. 2014.
/

OFFICE ORDER /

;:;^No,4(35)/2pi3-14/AdiTiri>-On completion of the ADP Proj^t No. 903-.S2l-790/11C$Z2 unde.r 

T.he scheme proYisio?^ of Population Welfare Programme Khyb’er Pakhtunkhwa. The. services of

Che following..ADP .'■■’roject eniployees stands terminated W.e,f, 30^06,2014' 
below;- • . 1

as per detail

S.No. ! Name Designation District./Institution

1 i Sadia'I'icreen
2 ! Irsheri Ssgum
3 I roziy Friaheen

Zakir .loiael...
5 KifaydNiiiah'
6 r[ Tariq Shah '

Nazi?;-! K.afiq; 
Tasini.:' Akhtar

9 - Rshz:r-i Ambre^n
10 Ssfia Xbesn; 

ZHfra.fBibn 
Nasraar-Bibi;

; ‘ 1-3 Nasaiah' i
1 14 L Hanicr j Uiiah

Qaisar :-Aj5S3in ■

FWvV KaraK -
FWW Karak
FWW Karsk

: 4 FWA (M) r Karak
FWA (M) Karak
FWa (M) Karak7 FWA(F) 
FWa (F)

Ij ! Karak
8 |j' i Karak

FWA (F) Karak
Aya / Helper. - .Karak

11 Aya/Helper- 
Aya / Helper. • 

- Chowkidar

Karak
12 ■ Karak

•Karak
Chowkidar Karak-e- ...

15 Chowkidar; Karak •......
-5

Ail penning Uiabiiities-of ADP Project employees 
■30.06.2014 positively e.nder intimation to this office, I '

must be cleared before

■ I
(Project Director) '

DateJ Peshawar /
;

-^No.4 (351/201^12/ •brnn

Copy forwarded to the;- i

1.. Director Tcchnical, .FWD,. Peshawar.
2. District Pop-ulatidn Welfare Officer, Karak. '
3. .Distnct.AccountsjOfficer, KaraK.
4. ghief Health P&D Department, khyber Pakhtunkhwa.
I pc Population Welfare- Khyber Pakhtunkh

P8 tn Fa"’to Govt; of Khyber Pakhtunkhwa, rihknce'DepartiTient.
' '■ Khyber Pakhtunkhwa, Population V/etfare-Depart

V

1

8; PS to Director General, PVVD, Peshawar.
9. Officials cv:':cerned.
10. Master FT

a.

hi- .

A( ....
Atlested 10 tie true Copy Assist^-;tDirector'(A<^in)
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Cirt.c,orate General Population Welfare
Post Box No. 235

gSunehriMcsjidRoad. Pe.hawar Cantt

\

.r 'FC Trust Suildin

:Ph: 091-9211536-38
['

Oated Peshawar the 12.01.2012.
• OjSCE QRDFP

In particdl modification 

Miss. Irshad
of this office order of even 

Village Nasrat 
and posted as FWW on 

Population Welfare office.

number dated 03.01.2012, 
Abad, Tehsii Takht-e-Nusrati 

contract basis

Begum D/0 Nasar Iqbal 
District Karak transferred

1
i

against project post at Dsitrict
instead of Kohat vide h Karaker request dated 07.01.2012,

(Director General) 
Population Welfare Department

Cop/ forwardc:d to the;-
• C

1.
2.

f

re Deptt;, Peshawar.
i

7/
1

(Mohaitima'd-A'leeni)

1

Attested to be true Copy

■1

I
I

r:
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••._O'FR\te!<SK0Ei^

'«C-ompl,3„„ officer
SQBH8W09 .i,/ja,,/n,. V,,/.

I

:^^St^). Pwv.I5e^H: jci?
I tsKowj^ii' cfi/llcie.' 0 vWftjs 

Vtf^o'rt JuJy.
e^ff/cT

tOjlOi^ flhc/ ifrcjir i.i*b5r|iUf n> eiri'valee^

ftVf- V(e>f l>y
I

INawe
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0^/0/ 0/? ■

I

l

PW(/^

UtM

1

1 i ds(»w) AMlfCj-

^ PWAny-.
Nity-sh 

Fayf(/S^Q(\

I
0
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•:

5 rwA 

FV^A'>-'i

, i
I .

6
I 1 ^aktrj^ii

8

9

JO
inJ •

If Oaisar '[
2aC-:: ^ :t2raf

CkAwfctjay
\Z

M ..I
\3

.D«i
(4

Dflf’

t

, -^ sa A K Ml?rK0-:^n-A'^
«
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♦

^ The Direct
a. Sea:an ^
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hnmrfisd AKbcr Khan S/0 Mtilwmmsd Moor Khan K/0 K-ffcnKfll

. Asjjd Banim ;
j

■i
S/C Khito K/0 K0i:u^ fcrc^ Sur-aiii ?/0 N:.

........ (Pt?titIoo<^r-!>)

r?;rri
A-.'!'14) .

• ' VERSUS-
1

'i.

Covjrnii'itint oi Khybt'r PuktiUinkhwa thrmigh SecrotJiy PC/pvil.ti!on
I

Ocipjtimer.t PeshiiWcM’.
1)

!
Dcpt^tnienl Kbybcr ,• 1General Pcipybtidn Vyelfyi Q 

Puvl-.iynkhws, Piij,hawaf..

' 2) Di'tn tor
»

!■

U-'tTirt ‘■'■■)in:iatiQ-'i VV$!tnre ORicyr Barinu.3)
-t

♦ MlPvVf'ir«Ti .'■ Os’fi'jl !'?OpU*:.ltsOnCii'crtO’'41 I . O’CCt

I'l",; .ivV.ii(^iil-hl:ini:lrv<i.

rii'Strici Compiroller of Ac-:.c'‘mif!• 5) 1

(Respondents)I

I

TIOM OFWRIT PETITION UNDER AKTICLE 193 OF THE CONSTITIJ 

ISLAWitCRKySUCOF PAKISTAN, 1973. ' ^ '

petition' this

VERY GRACIOUSLY BE PlSAStD ;
ACCT?TA:r^CE Dr, INSTANT WRIT/

ONPRAYER:
T-

honourable JtlAY
ASIDE Of'f3i2' ORDER NO,. 4 •(33);20: B-W/AOFAN 

dated PbHAV.'ARWE.13/O2/20:4 ANO OFiTCE ORDEi. NO.
^ ^i285/784, 272, 283, 271., 278, 27^,

:n TO SET

AT
*■

^•,J:uC«urv /.. ;• •
t-

... . S-.,

A 7
ted to bR nupAttesI
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QUCi-ABtrJJj ine PVrlTiOMrftS BtUUUft rNM’tJiVECS HUR

U/Ol/Zinz t^i PDPUL4flON

/
/ , >

V o
N

/> I
AL)V£RT!SVMENt OATtO 
wa^A^kE-DEPARTMENT AS pert ri^gUUtion-ur-dthCR 

SSMrLAH.^ROJEC?-ON THE >1H£«GrH Or AUOvf;
_ *>

I -■ siArr- *i AOVERTiSEMCNT, THIS rTOWOURAtJLE COURl f AAY FURTHER 

' PLEASED TO DECLARE THE COMPLETION Of PROJECT Lf.
5

iBE
I

ON 30/CC--/2Qiil AS ILLEGAL, WITHOUT LAWFUL AUTHDRlTV 

GASED. ON MALICE, MISREPRESENTATION AND ViOLATiVE 

The RIGHTS OF PETITIONERS, BESIDE THOSE JHE

i

d.
i

I • UPON

PETITIONERS MAY VERY KINDLY 3E DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED

i*

Vi-

i

i

THE BENEniS OF CIVIL SERVANTS.
i' *

Kl
■ ■*-,t«

HONOURABLE COURT MAY VERY GRACldUSlY 

TO SUSPEND ■ THE OPERAtiOW QE 

NOTinCATlONSjfORDERS 

PETITIONERS MAY VERY K f'JDLY BE ALLOWED TO 

PERFORM THEIR DUTIES V\/ITH THE BENEFIT Of 

SALARIES.

THISiNTERliVl RELIEF;;i E r:
BE PLEASED♦ Fi'-aAND THEIMPUGNED li

o . 'I

»

i

REMEDY THOUGH MAY NOT UEANY other

specifically be asked FG^ may very KiNDLY ALSO
NOTE;

T

t
pelallowed if this Honourable court deems

APPROPRlATEINtlRCUMSTAMCE^.
L /

I
/peil

ji ^ _
r»

j
*he Addresses of ibu parl"e$ p.ivon In ihe HcadioE of

»
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I

^,umnionS ;ind noUce etc
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On F:ir;n ry,-:.-cr /Wi:/!.-;

« •> /
j-rn:cn! projccf, KJ'/C

\2. ■ Or. 27,J0.20C 4, po;,!:; ■i;; i!-n_; ‘P)ii Piinn' :\V;i[u- 

Idvertissd, IB'vesDojisc to the advertieement, theM.^iKigeiTicni Proje 

. ilc;apL^iaciiL AJiuinuDem, ; 

ivhicn nc ,';c;j;jcu:d iLi'icj : 

appointment wa;; initially to 

cxLcndcci tVom tiinc to unu' 

year 2006

ct ^verc t

'.j l^iiccJ-pornhc poet of/-Vc^punLant (BPS- . B for* e

ppo.iiiLoci with eflPcL from P 1., J ;p;;^u(pl 

■ a period, of one

. ’i'liir:

4year and' laUa- v/a:; 

on. rccommonoaLioii of Uic Pol..!.im-!ci-.

e.oriai'ai'.iilly

a propo.'jal waa moved for cmatioi'i oi 302 rcy;iiiar vjca.ncica (o 

employees workijig m di-tfcrciH Projocts. The 

'ed the piopo.sal of 275

c'.ccorumonai.c the coniracL'r
i

Ch.ie-f ^Minislcr ICPK a']roro' hiregular,poihi; for Lfii.a
piapo.sc with effect froi 

Govcrmi-ient of PmVT]- (no 

2009, iherftby amen.dir.g Se

19/d and Idvm Employees (Regularihatioh of.Services) /Vel:,Po09. 

fIotVC\'

T 1.7.2007, Pouring the' ' inten-egiiurn, 

(2Pig prcmulgalcd A'lncndmcht

(lie
I

Act JX of ■4

chop 19(2) of the NWpo civil Senmnls /vet,

r; 1.110 newly eru^rtcci 

post, Fcelmg ag£„eved, he fed a-Writ Petition which

regular poitia did not iiici.udi* the 'P.eapondo'ni.’:,;

ivas allowed (on Live 
conceding statement of Addl: Advocate General) with the dtroehon thtklir ' 

the Respondent

verification of hiS' do:nicile,

!i
tH

p2
t

vva: ehgible hir'Sci-vfcee should. Be rcgulariir.ed,. subjern .'tp 

rhe Review I'ctitioa filed by tire Qovi. of K?K 

Jarred,’; Thcrea'ftcr, leave ■ 

lent oi'K.lhf befon:; i'lii:; CeVirt.

t

!|

was ■ dismissed being time
(

PeiiUon filed by tlm Governr
was 'graiited in. the i

Attested to 5e tri e Copy
AuIRi 0 Kiw c;V:!

On /nirnt ly'rncr ..".-c’fctc

On 23.06.2004 

advendsomeni In Uu;

Vv'accr 'iv'ianageincni. tP.BacJr

.fidjl! )n N(iaii)0-v [if.-m;?,
Kl'JC. ■

. Ihe Secretary, AgriculLure;■ gut publishedy 

iviting Applicauous lur liljiny hp U,u pusP; of 

fGngin.ccring) '’ami W

;!
o.

in..

M

lAr .Managemelii..
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^onli-nci
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•i;>;;>K;i;! i'’rojuci.’' 

posts .and if Novnmi;
X

^‘Ppoini:ec; for die ufo

'•■'Oc ye;;;- jixj j.iLc;-

^ODjccLioihen-saLisiacLor

Prn.n.aio;,

i"i
» •i d;;;•said

2004. and l^i^acy 2004
i'C;i[)CC[i\'ciy

on conLi-.dci. basis, ini[,iai]y*ib;-

were
cmentjcneci j^osts

lx;riod'or'
;■ cnvicnrJeble to the r‘a;-n;

i'ocommcndaLionsorLh
pci'foj'mancc andy on Lhc

n;;. c;
••''ni,!!iilfi;e ;ii| i:j' nuinpici.inii >h ■dnirntet ' n i r.month prc-sc.-vice trai

a n c e s t a b;; s 11 ni e n ;■
■:

Dopartmcni

aini;ig. ■In; the d'nar 2006, ,• 

o2Kegu!|th0ffiG£tt for thd"
I - !ei Di'jj jp.

Oi'i FarVn -Wator
mislrict level 

ChicJ:' Minister, Kinhq foi-'

;at t. was, made. /-V 

tCrcafion. ofMOF 

'h‘'^^‘'l'^-,’^"''FUra,'yA.:unLra(:t

;
j‘‘iumniaiy was prepared "Por

• •■vOy,;

^vviih. iJi,.; •

■|.iief
1

‘opiiiar vacai'ieios

e^njdoyears ivoyjdny,

regular posts on thc.basi 

Munster ■ aiipi'ovcd-

Iaeoivii-nci'idaiion ili;

on‘:iil^xn-eni Projects inay be ae (
coirrmoclaLcd

; of their '^ninvity, Tfft'C>h,dfs
''Un'iinary

- ‘he “On Fam. Water 

w.c.f 01,07,2007, Daring

ej'K) prorriLiIgaino 

'On 19(2) oj' til,., wwjvp

.'llh;tnccordiiigiy^ 275 reojlar po.^ts tvere created i

OlDi'StricL' Jcvcl
in

’.‘^partrriejul' r
: C2llic:n tcj-'i-egu!;; :idie Govcriiir 

AiTiendiTicnt nVet JX oh 

-;viJ Sw-vanhs /.y^f

u
‘“‘lyof NWF'i' (now

I

2009, thereby amending Sect

.i975 and NV\/-pp
^yocs (Kcgulanznt'icn ■■ oFI

^c:n/ices) Act, 20 *:
P09. .Pro'vevlr, the j

Attested to be true |;.od'/
Iicnnces Respondents were not '

'^'-■.ling aggriosed, 'tl-n.y lUf.w -ow-, ' • ’ ' ' '
' '*“■ h-iFionr before. Eho i

'■‘Mularized,

!■:

i^csi-iav/ar MiglrCouri . P'iiiyin ■. 't.'

‘“■“hnr post,;
>. that cmploycoii pja

h2.F2.2C0S. tncrc„.ire,23,pg wcrc

:tncnl;, Pho Writ JDtit,on;

:|*t . .

grnnlcd relici;

. id.so ct'ititiecl

"liP'-ffncd. orders ciawd Of 

to consider lIk; o:r

vide judg

to die ram •; irea
' ■'■verc eh.sjno.sc.'ci oF,

^^-'^^R0R20.12Av,tlvthedir;mtion'•09,20J [

ii
'’"^’^MpiMJ.fintofthc'judgrnrntd ;!■A' atcch

I
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22A2.2(m :iP.d O?..12.2009.

Appcpi bcloi’c Ihis Court in. vvhiclv leave grantCLi; hence this Appeal and 

Pciiiioin

Tile'AppeH-nl.s tiled PcLition !br leave to;

I
(■

■ I»
•i

. CiAjS_o.'ir>u.P n!'2(n.'!'(f> nr
On .I'criii irntc.r ;)'ftuiii!;cii!cnl Project,

In the years 20r

’n‘7:i ■
IiCPK

■4. A••200^, the Re::ppncieni;: •wei:c. appointed- on

vanoie. on euutract In sis, i'ur an inilia! perun! ,ul' one 'year uiul

.e-ilendahle [or the. rci'naining 

jDcrfornvr.iice, In liie

I

Projeel period .‘aihjeei, lo linVir 'ailisrar.lury 

2006, a .proposal for ,'rc.strucniring a-id 

fficcs of “On Farm I Water ■ Management 

hacC'icvc!. A summary v/as prepared for itu*.
I {'

ion of302 regular vacancies, 'recom'mepding 

dial eligible temporary/^ntrac t employees who. at that time, Were workir.g

Iyear

c'scablishmeni of Regular Ci

t

Department” .was made at Di:
1

Chief Minister, KPK, for crea

I

i
ton diffcrcait jh-pjccu: may be acr.ommociaicd again.sl regular po.sts on the 

basis ot seniority. 'j,’hc Chief Minister approved Ihc prnpased .-atminary and
i

accordingly 276 regular potts wen created in the “On- Farm Water 

Management Dcpiirtmcnt” at
'OI

Dijjtrict level vv.e.f 01.67.^01)7. During-the 1

the Covernmeit of NV.'Fi'inLerregnnni, (now KFIC) promulgated 

Amendment Act iX of 2009, ticreby amenciing-Scction 19(2) of the NVypp
, ‘ 'I

j
t

Civij Seiwant.s Act, 1973 rnd- NWFF. Employees (Regularization of 

^Services), Act, 2009. Moweve the-,services of the.Respondents'vvere not
I ’

r rue r.y|.rcgulan/cd. h'ecling aggriev :(!, they filed Wril Petilioi-:.'; belbre' 

Pesliavvar ’Mygii Court, jirayin 

posits- had been granted relief.

, Attested to be(In-.
I

' therein Unit employee;; • pbicecl in similar 

vide judgment dated 22.i2./.0011. therefore, 

.they were also "cntstlcd to flu. same'•treatment. The.Writ Petitions,

1

! II

wci-e

• disposed of, vide imougned orders dated 07.03.201'2,'. 13.03.2012 and
AT/E-yp, 
//./ (/

I

\ • /I
\

■ /I

./ Coui't Associate _ 
jupremo Court.ohPcK'S.tao,

I i3ianT.iloi-.cV
> is, I
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; DriJu;

1Jv'.'lion lo coJi::idcr (.Ik;

0j.i;j,2uuv;

d Appv.;ii l-rcf(j:-c. i!ii..;

ofil.c l^c:;poiKjcnD: i:, 

. ‘ Appci; 

i‘‘ r'-iruill .Idavt:

\I

J'-'ddDu:i[ 

;‘c;' ic.'ivi;
'!!>!.;; I

C'.
w.-ir:

granted; h^nc-:: these App

■Qiyir Vpiit:

ill Ihc yi;i:r

' I
■v/.- /Ju:aro::!c junlx f:■n,j.:c.n•:

’-010 aru'l 7.Q-; [, in pnr;;;,nncdar:!iw;dvci-li;.;:n,cn!. 

:^vo}m SeJecLion Cr.mmitta:,
upor. ihc rccommciniatians of' the

v/crc -iappoii 

Qasid, ij-, the ]>

i

• .;AAi
( ihc

,I^.c-sporydeiits ♦ •
ted as Data Base D •U.4

EvOopbr, Wteh Designer a.nd
. i

olAVata Bese

'o 'h'lio. oueial

I ;
■■ .i:4 ^

:0}czi !:,a;-ciy "Bsiabiy 
D^vclopnicii Based oii iJlecd-onic,■]ooi:P^ i • « ;

}
■:

ilivdtidi:

)ear, vvhich'perioci 

iN.esponde.nts

I

«'• w„ln,a h:,:;i,, i,,,iii,,,|^ I

W.S o .ended-ti.nn fo;i,ne. Howeven-; die .ervieee '

y terminalGCi, vide- oalcr

l-ile-Pi-cjee!. lift;

I. Oi tl-.c-v vve
dated .04.07.20 n.

urespuctiveofthe n;c!: that 

- bronchi urjdci- die

e
W^SMtended and ihe'poau „cee 

H-vineiei )3uc,,ee TV V:e„p,ulenVin|.ue„cd

-201^, beidre thi.-:

ir
\« regular

INI.
their lerniination'ordc 

Peshavvai- High Court, 

dated ly.09.20J4, holding

1 by lling Wrr.; I'Ciiiion No.2’!-2y o

iV‘'jl i -h w;is ^H^poacri of by dK i.n,H,s„en jnd,.neni 

>-Uhc Respondent. vvoukl,be i.-caled-,u. in 

idccd, as held In judgmene: .laicd .Vo'].201.-.' 

‘■'•■■h .Peliiions No.2l3 i of 20i:) „nd 3V-(> of 

Appcii:nus ehailJnse.! vhcVdsn^enl oVhe learned

I, ' ;

they wero tbund similarly
I

■'‘•d 01.04.2014 ]t:is:u\| in

20J3. Th.c ;;

I-h'gh Court
■ before; d-ir: M OCotiri by niing P( liOoiV

I Ibr leave in Aojicar

■ Jrh/"-
m. Attested to be trt.ie f i'i y

It

!/r

/ > '
Court 

Suprouiu C-jiiO vi'l 
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Ccnhr. ii'iirlia TiiJ,i[,
f
iv.'. G. . ,*

in Lh'j 2:J0;i,. Ijpo/t .411^ I'ncuHiinuiuhii.iuli:: ■ oi 

mn.iucc,.acr aimiling ln,^ cod.l fbrm.Hii.:;,

yearb' \ ■ lha.
.Dcpaunicnta! Sciccii 

tl'iC ’vcspondenu

Iion Cc
I

v.'';re apiointcd oa coiUraci bnsis 0i\ various •J}0SIS j;; 

Garm Shehsdad.and Maslriai TrciininicdaircInduslria! A'rnining Centre

. f Ouma lajak, I’csiia-.var. T!'

time, On 04.09.2.01;?,-the ^

cir period of contract v/a:; extended iVon, li[ •

lime !,.

i<.e.-,po!u.le.iH.'; svero worki^r

)

cherne in-v/hieh
I•^va.';

m/ iilar I'rovitieiai I liid|',c,i-, .i)H( ih,-. I
Iaei'viia

Kc^nondcais «‘:a>i^c>v;K„!?ria:,tio„'af ,,ha'bchan.a
vverr.' iCi'ininaled vide

ciaicd 19.05.2012. ok Respoadenti 

352,-353 and 2454-P of 

megulari/:afion of -'heir

Hied Y/rit Pclilions’'No,35>-,}--
I)

033. against t!jc order or termination and for
sen' ces on th, gromid that Ihe posls ngdinit which 

appointed stood regul'an-ied and
■<iv■ I

they were .1. I
liad been converted to ti-c 1

■:

. regabr Prnvinciai Budget 

i ne. learned T'c;:!;;

. ‘•d.04.2i;i4, allowea

•i" I
with the cpprovcl of the Competent Audio,-ity.

i/’.li .Cnui;!.. • vide.

I

ivvar , I 00
'.iud;*iiicul. •dal.al 

the \/,-it,Ucri;io.u;, rei„st„ti„g u,e Kccjiondcnn, i„

H- Ic rmtnation with ail

■caevii'finii i
1

Service iroi'd the date of :li d k,iI

' eo'iscijueniia,!- boi'clit;:.
4I i-lenea these fciiiionj by ihe

oners.
I •

fljviirctitin:; No.2^;-.-
yi'c!Mc DesiUnxe -hihlcc IchiirsaMn.

pn 17.03!2000,

4

7. t
004 or Suj)eriniciidciU BS-.r/,.

- I ■

101- Dcslitule Childi'cn", Chursadda. The 

same and 

mittc^, she

on coiUracmai ijasds tii! JC.00.20]],,

a
w;;^;

t
advertised for “Wcjtbre HeJme 

■ivcspondcrjt applied for i!r 

■ Depar[m's;:-tal Scicctivin Con.

30.04.20i0.

:

i

■upon recoimnendaiions of- tiic

wa.s .appointed at the said

beyoJKi vvhicli ptrioc! hci'

po.ston

hO-conti'aet \va;: cxiciKha! 'rori mne u, liiii..-. ,pr.- ifyll'.e j»o;a ;in:iin:;t wliieli ^tested to be I"i.

K! /-,;
/ •/
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ivc.'jponjicnt VA-is .surviiii' v^-u:

■'■■J' 0l.07.?.0i..^. ;

icnri!nn'.ed,.p-ide orcitr dated M'.0o.20l2. 

hied Wrii Petition No.213! 

judgment dateci 30 0i.26i4, 

be appointed

Court in Civii Petition No.344 

ofKPK. .

brau,ihi „,,|,r U,. r.:i.uli,i. Prc,vi,u;i;,|
;■ •: • /V.'

die ;';crvi>;v;: , uf die d’e;;i')ijii!|t;

iJic RcMpnnrl^tti 
#2013, wlHch w„. nllbiilM; vid.-impv,«ncd 

idroby it wtrS'itdd thut i)u: Itepondcnt nvokIc 

«si!: subject ^u,I (lecisiuu of this

P-of20i2. HsiicedhisVelition by Iftc Govt.

Wert;
I

VV;t

on c:jnd!t:o!i:.:|
a])c.\

«r-
I !

D_vii ?c-.Cilif)n Nn.r»7.1.p nf?.[n^ 
llartjinr

1

8. On 17.03.2009, 

adverd.sei-neiu for ’'Uarul Amai 

i'Nd j)ost. and 

Commiitcc ai^e

u pe.st of .‘Mii'H-.riiiiendf.iii, lhS-17. wa;:

. Ht.iapur.Reanondent ajipii.-;! lor d,,-.

upon rccommbncialions of the Departmenta! -Sclcdtion

i
I

I

4:’;
was appointed we.f 30.04.2010, initially on contract basis 

bei: period 'of contracttill 30.0o.20!i, bcyo’ui which 

tinie lo.time. The

4was extended- from
1.

pest agains y/hieh the Rc:>pondenl 

incial Budget v/;c.r 0'i.07'20!2. l-IowcVcr. 

un w-cr:V terminated, vith;'.order Jalui

Onserving waswas
t

cd.bi'ougJu'under -the regular Prov 

the service;:

14.06.2-012. Fee!:

:
I

ot the R.c.tpond

n.g L'.c l^espondent hied V7rii Patition No.55-A

vide >mpug!tcd judgment dated 08.10.2015,00 2015, vvisich was :d!o■^v-ed,

holinng th:>i ■'v./e 

clrcvdy bser: passed this Co

^O.OJ.20J-f a.-id //:c

conditional basis subjee: to fm 

Petition NbCS'i-p'oflOll." Hcnc

■// Petition- Imu! no-:.-: .v,-//;/,;' onhu: i /.-r

^r( in. ■f.PjVo2J3J~P ofPOn decided 

oondents to appoint dm Pe/itir 

ai. dicisich of the Apex Court ih CiWl

Ion !
I

re:. toner on

!•»
!

•/! rh
c

1/
/ a/ A/■ n iftobe trije Copy/\i Atteste• /coun As-,;dciaio 

"epi’cmo Court ol Pakisut? 
•{ IsljinahaU

i
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:Ch';! jHfiiiio., r, nr^'iiv- .
Oaru: J-:n/r.lr., Su'!:f.i .!

0. In S!ic yciir 2)05, .the..Govurnmcnl. oJ' KPK decided

clillbi-cp.f di.sli-ic'S'X tiH-. Province Ijciwcen 

'\n_ lulvcri?;:

ala,. Swat. Ujjon reccJinnvcndaUon;:

i:);,,'u! kalldas i111I

01.07.2005 lo 30.00.2010. . t \,
cMiciil, vv;i:. p;ibli^hcd Lu liii n:

various posis in. Darut -Ka 

Dcparinicnial Selection Con­
or the

miltce, the Respoiidonts were-

anojs posLS on c..;uaci' basis for a'penod or one year '-v.c.f 01.07.2007 to 

30.06.2003, which period 

ihe period of ihe Projeei in

appointed- o:.
:

I

wa i extended from Lime.iu liinc. Alter expiry oh

u!.' KPK h:i:j 

O) the Cltiid'Minl.'iter. i Iriwiivr.r.

the year 2010, llie .Guverinnenl

rcgidarixcd ihe Pcoj^.i -.viih hh npprov.a!\
1the service, of the Respojidents were Icrmintiled, vide ordef deled 

-• 23.! 1.2010^ witii cRbcr p-oni

afcsait! orcier before the ifo (lawar High CnuVt, 

that the ennpibyces vs’or]<in'g i 

except the ei-nj3ioyec's -workir

t
i

:
31>.,12.2010. The Respondents ehaljcngcci! the

1 i

inU’r cilia, on.the ground 

bcen'rcgularfocd 

g in Dnrul ICafiila, Swab .Xhc'-Rcspu.idenLs

'1 •other Dan:! Kal'ahio have » ;

\
O

eoittended before the Pcshav|,r Higli Ccerl diet tlu; poets''or the Pfojeet

brouglit under ihe regul.i, ProViiicia! Budget, therefore, tliey were ttiso 

entitled io be treated at pr.r wi

oi
fx:

were

( I

h the oilier employees vvho wei'c rcguiuriifod 

ifotition .cfoUie RespondeiUs was atlovvcd

I

{

by the Governineni. I’Kc V/ri 

yicic irnp-ignad judgn-iccL ‘da
1

et! 1'2.00.2U1 J.- with the diicctiuii to the I
1
1-

Petitioner, to tegiuorivo the stjevices of the.Respondent:; with'efRct n-om' I

:
I' the dale of their terrrb.iadon. I

i % \
I

.^il pRtifioM.-; Nd.5?.6 to sj^-? on.im
Ccii(rc/ii.--Munin!i\i_J(clnr(!u:/ J'/iys/:: 
noiiic/or Orp!,.^n fcnuilc Childixn !\'c,

'* i he Rc.spomlenl

■

’lly1Iinicliaij,i:ctl,(iyrK&.i>[i)^ Nowiher,-,, 
vshcrc.

1‘I U'cl/iircr.n
i!

» ■ I
: ‘in. .liicsc Pclitioii;; were iippoiiU.ed 'on

I,
' conrract o.i.sise on verMus if rceoin.nendetions of diie ■ t

♦ !t
/ ■ •
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I ''___
i;cpani-^nc.i Si-lccucu Coi^miLicc Scheme?' iUicd-"Cciui'c for

A'fonuihy Relardcd & Phy;;ic£il!y-1 [;.m!ic;ipr:c.r(MK.&!il*}” aifo "Wclfofo

Hoiric fo;- o,-p t \
]'b:n.'ii(.‘. r..!'.iitlts^p", . i'‘!i./v/,‘:licr;i-,

2j.0o..'0m> 'imc! 29.0S.2*)0(), rcspccUvcIy. Tl^u- iu:ii:i! pu-io,i-nl\u.nlr;i.-:!n;:i

j x
nppcintmcnr, wnr. ,lor one year u!l ::-)0,fi^j.20()7, which

I .ir:n vide. n'd-j:', il:iU;%i
i

»
(

.was extended iVoin f

lime 10 hme till 30.06.1011. By notification daicci 0y''01 701!
tile above- I

titled Scdieiries ijiidef. the rci-ular'J'njvineiai RudjicL .oi‘ Uicwei'c

N.W.F.p. (iiow KPK) [with-.thc :ipp:ovd of l:ht^ Compels,;l:.. Auliiririiy, i

.. Kowever, !hc scrviccit of .the Respendents I.veerc terminated i W.C.I 1i;I

0i.07..20i K Feeding a^gneved, .the Rc:;ponc!cnts 

:''Io.:i7'>, :-:?7 arm 3V;i4’ of 2012. 

illegally di;;peii;;eti 'with and tliat tliey

I
filed V/:it- Pelirior. 1-t’

1 !contending ihai: .their .service;: • iwe If:
1

wci’e e-iitilled i.u !;c’reguljiri'.'cf! io 

. vicv,' of i.hc KPK 'l■I,;plnyc:es (Uc,;nlarix.;.i,i(H! of Nu'vioe;: Aei), y0()O, .

I •

i !
I

whereby ihc service;; ol'ihe Prpjec.l, en'ipioy-c.c;; vvij .•i'ii!)'. i.in i';oolr;!f'.l h;i,-:'i;;
thad been jcgidanzcd. The- learned High Court, v./hii‘c irciying 

judgment ■,dated 22.On.2012, passed by

I upon the.

this 'v^OLii't in Civil-'Petitions 

1no.562:H to 578-P, 588-;} to 589-?, 605-P'to 608-P of 20! 1 a,,d 55-P. 56-P

.lUotYcd the Writ rcLitions of the Pfcspondttnls; direcliiig 

rs to rcinsKitc thoXcspoiiilcntr i.i ttoryieV, from Ihc. dtitc of their,

Js
I

! ^ 
(N

t
\

a/J
i iI

and 60-P of 2012 I

:i1

the Pctilior.a \
i I

■ icnriiria.‘io;i .ind reg'i.-.i-n i/„t; them fi'om die date of their 

these Peuti.ons, ■ . .

II
aiVi’/omlmchl;:. Hfmee

!

.
Civil Anac;ii No.a?../- pf.>fr.;> I \ I

* f :
i

i.ln .-Phuo./hlOh the Sccreiary. Ag='‘‘-i‘idu-c, published

t in die pres-, inviting Applications lor foling up ihe posts of

'gemem Ofificers- CCnginecriitg) ni'id Water Ivianagcmcnt 

QRaceifc ' (Agricultvirc). BS-17,

:in

acivei'tiscrvien
L
1.

Water M:‘n:
I . I

f
in the "On Parm ■ Water

/ / / / . !
■■■. d,

I

■j Ih I!
//■ /
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\M::nag'cmc:ni. Projccl’' on ooi-ii ;icl basi,^. ''Inc l<.c.':i)oi‘!dc!jL nppiicc! Tor ‘Jib •
%(

.irjjio'nili J :ai';.h' un cuiil!:U;!;;aiii an ba;;!:;, ui: liu;w;:;, a;:

\'h pai-lUK-nlal 1''iaaiii^uliun , rUnmuii:,-I'ccommcnJ.iii^'n,-: vai' ihv. al’lc.r. \I
t

complciioi-; ol a rctiui.siic uiu; rnun'.n pix-aci'vicc Liani'hjg, ibi' an iniLial 

pcnod or o'nc y^'nir. cKi.cn^btc i!! coi'aploLion ol'lJtc J'l'ojcci;, aiilijccl l.o hi:;

jj!\)pu:;;ii iur iaa-ilrucluring :iml 

cu ot Ihc "‘Or; rarm Walor Maiiagc.mciH 

Deparinicp.t” ai District Icvc! ^v is'inacle. A .summary was prepared For the ■.

I; '

I salisF’.c.io:’)' pi.-rronnauia,-.. ju ilu
I

•csui'plishmcr.i o:‘'Regular OlFic
1

t r
ChicF K'riinstcr, KPIC, For crcaiic n. cF 302 regular vacLmcics, rcxommeiiding ■' 

lhat eligible- icmporary/coriLraet
I

\my be acvOiTuhodaicd ajpunsi 

The Chu:!''(Viii

I

k

crnploycc.s • working on 'dirlti'en’. I'rcjecU; 

agula; posts on the. b:!:;i;: oFlheir scaiiority.

I

!
I

li
e.r ai:ri:-i ived l! i: raiiiiirnu-y i.iiul aiua ti-diiijJ s'. fc-j-.iii;!!'n

posts were. c;'e;.ti.cd in the “On narni \V::i.er Maiiaj'.CNie.ni !',)ep:irli;ic-.:il’’ ;i'l' 

District level w.c.l' pi .07.2007. 11 uriug the inlerregnum, the Government of ■ 

NV/FP (now- K'PK) promulgate J An.icndmcnt hc'u IX of 2000, thereby . 

amending Seeiion 10(2) oflbe-t^f A/.FP'Civil gervards Ael, 197-3 and.eiiaeted ,

I

CMI
CN

tiic MWP Ensployec.s (Keguiari ;atio'n of Services) Act, 2009. Mowever, 

the services of the Respondent w 

f'led Writ PeiitivOn ]-'Io.30B7 'of

I

:rc rot rcgiilari/.cd. Fcciing-aggrieved, lie

'. . - ' • • •
20i ! hclbre the Peshawar High Court,

I

praying mat e-.i'ployce.s on similar posts had been granted relief, vide 

judgment.d:ilcvi 22.l2.700t;, ihcr

(

d'ure, he lv;u: alsti c-niitlcd tu llil:
I

irv;n,rnciu. 'riie V'rii t’ciiiiun ■iv; s .’.!it)vn'-d. vide in.pnj-.iii-.tl oider d::l'.-.( 

0c.ri.20i2-, with the directivm lO du-- .‘'\ppe!l.a.!us ‘ro i^cguiarine the seiviccs of
j

i

the Ptespon-dei'.i. fh.c Ai-.-v-ellanls filed Pclition for leave to .Appeal before 
- 1

this Conn; iji^.vi'Jch leave \x'as gran

?

f:ec!; ivence: this .Appeal. 
ATI/ES's'E^' '•i /
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T

I
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1

Civil Ai>nc!\!'or’20i?.'
ryci/tirc Ijoiiu:/or r-ciuilf: Chiic.'rcn, Mr.lnlutr.t! ulSnJhhclc (nul }iuiu5(n;U 'Srn::il::p^ Cr. 
Gr.rhi Usiiinii Khd, ZJr.rpn!.

:
i\tt t: 4.J

t iIi
N\ ;

12. lii response Lo an adverl'seincnL, llic RXsponclcnt:;, api^licd ■’oi: 

diiicrcp.t posiiions in ihc “Wellare Hemc. for Female Children.”, Malr'ikand

Vs

1 i»; I

' ai. l.'alkhela ;riiil "i-’ciiiale IjniiKili'ial ‘i'vaiih.si^^.L.'iailro'’ a!. (;ailii,lJ:aii;Mi

•I.Jpr.i'i Ihr, iia-.tjrnmeiK.ial.inii;-; «»r llu: i‘)v.|5;'.r':mailal .llcliaaiuii.CuhaniillOf., ll.e. i .
If •

Rcspondcnls' were appointed on different-posts on different rdiitcs iri the 

Ycar‘20d6, initially on contract basis for a. period of one .year,''vvhihh.period 

■ was extended Trom tirhc lo time. I:iow’::ver. Uic servlees of Ihe-.Resp'ondeni;. 

>• ■ were lerminLUed, vide' 6rder dated 09.07.20i 1against .which- the 

Respondents filed Writ Peiition No.2474 of 2011, imer.alia, cii Uic ground 

that the posts against wnich-they were appointed had been converted' to Lhi; 

budgeted posts, tnerefore, they were entitled to be regiilarixed clongwilh the 

simiiufly piac.ed'and posinioncd employees'. The Icantcd High Court,, vide

i

% • •

;
I

^1
I,

I

».!

, \ ■

I

!
'. o‘ ‘ 

cs ■ 
, o:

iinpugi'Mul orLlcr dated lO.Oti.'iUltt, aliuwial [In: V/rii. I’lUiliun nl' liu-

Rcsponclei'.us, directing the Appeilanls lo censider Uk.-. case orreguiiiri/.alion

I

'of the Respondents. Hence this Appea. by the Apneil'ants. .• ■1 i

f

Cu'il
Jisi.iljll:.'lii:icn! or.cl Opp,in(!:}:ioii of ViHcriiicry Oud'jp'i (dltosc-IlI)-ADl‘

t
Conscqueni. upon recomm-epciations of Liie DeparUr.eiuai 

Selection Commiitcc, the Responden.tr. were appointed on different posts in

t

13.

I

the Scheme ‘'Establishment and Up^gradhtion of Veterinary Outlets (Phasc-
:* . lll)Al.)!’’', un uup'.i'ael ba^is fur !liO euiirc duraliun uf Uic-I'lujcei, vide 

orders dated 4.4 2007, 13.4.2007.'.17.4.2007 aiul 19.0.2007; respectively.
I

. I.I

The contract oeriod was extended from time to time vvlicr. on 05.06,-2009, a
ATTEJlTp,4i. ‘ I.
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h c If:d-uj-uir6i^as^: An'-L^y .f'

\
I

1

1

■ noi.K:c wiis soiA'cc! ucion (.I'lci'n, .i!)l:im:il4iii-'.' l.ricin ;.U:ii. I.Ik'.ii' ;;ci-vjc'cs were ui; 

loiigcr ^ ei'Ler ; 30.0G,20()9-, Tlu;. Ivtrqjc/jiclcj'i

I
I

iiiiVDivcd ilie\ i '
e \

constilulioj-'.ai rarisdieden' of ihc Pcilulvrur High Courl, by 'rljin-g 2Vr!i (

Pt'.litio'ii No,2001 of 2009, - against tiic- order- daicd^.05.06.2HJ09':-\''.rhc' \Vrit 

. Potllion of.lh?, Rc.spondcnH, v/a.s disposed of, by judgrneni: daLc;;

. 1.7,0oi20'i2, CiircCory. One A]':i‘)c!lani;a to treat (.lie Rc.sjic-ndcnis as regular 

emplo)'ees from the date of-their termination. Hcn.ee this Appealby the 

Appel! ah ts.

i

:■ H.

I

iI
C.r.'i! .dpncni ?so,n3-? ort.Q.L.V " ' ’

■ Esu\iHlshi)\c.ni of One Sdcncc \-inlpiic'Cainfiulcr Lab in Sdioal.'/Coilcj^cs ofN't-yi-'r ' 

26,09,2006

i-

a eHi, . On upon 'dte ■recommendations''-, of Llic
V* 4

Departmental Selection Committee, the Iv'cspohdcnts vvero appointed on 

drfferenl posts in the'Scheme ‘'Eslablisl-imcnl of One'.,Science and Ori'-., 

ConTp-eier Lab in Schnool/CoHcges''of NVA.-P’-y oii contract basis."'Thni,-•
. I

terms of contraelua! appointments were cx'tcndcd front hmc'-to .time vvricn 

on 06,06.2009, they tvcrc; sef-ved'wifn-a notice that their'.services’>vcrc not

••I . t
I

;■

:

\ .

; <N1

■ required any more. I'he Respondents tiled .Writ Pe'.jLion ido.LjdU -of 2000
I

which was alipVYcd on 'the analogy ofjudgi'ncnt renderedHn 'WriL-Pniiiiei'i

f ■

t

No.2001 of 2009 passed -on 17.0R2C12.- 'Hence ihi.s Appeal fjy^ 

App'cliaiU's,
f .♦t

Civai-.A,|-)!u-.:ii.-< ;ina .2;v.vn'<ir.-;,()i.s
Nil!Iona! Pro!>r.i:n/o,- imprifi'enicnl of-Wnier Co awes iV; Pah!.Hon

Upon the recommendations of the DcparLmcniaL Selection
1 . .

ComiTiifLec, the'Respondents 'in .both the Appeals were'appointed 

different posts i,n' "iNaticnrO' Program for Improvement of Water Ccurs'es'Tn 

Pakistan’', on 17’'- .lanuar.y 20.05, and ' 19,"‘'November 2006,'respectively 

iniuatly on conLr,-/et basis 'for'a ncriod of one vear, which wasOd'cnclcd

15.
t

on
II

;

r

Vr~ \

I: id ;
/ I

Court Asxocs.'i’.e 
Cupremc Co'crt ofPakis

■ R islamah-cd
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..Aryl ' A ■; 
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^ Ifrom time lo timo. The ' AiipclPirt^i T’-rminaiccS'' .the senheo of 'the 

.Rospondents v/.e,

; I

f 01,07.2011, therefore, tho Rejipondonts appro'aciied the. 

. Pc^,;l:J^A•';J|■ i-li^d-' Totii'l, inamly oi;‘ Lli'.’-■j^rutmti Ll'ja'l. the cmi';k)3'ce;-,i [jlaccd ir; 

po3T had approached -l:ho Hi['h •CoLirt>hroup,:r T/.J;'.S;No.4:')/2009

:!
■Tp
.‘nt-l:' ■■

r-;:

!( 1
■i

t1.sirmiar
i

ahovved by judgment jciated 

21.01,2009 and ,'J.; ,,i,fi09, | i Ih; Ajvi'jellai'ii;. lihai Revic.\v i'clllirma berure. 

■tne Pe.shapvar High Court, which were disposed of bul sLill disqualified .the 

Appellants filed Civil jPedtions.^No,35, '86, 87 and'9,1 of 2010 before this 

Cobri; and y\.ppcais lOo'.334' to .837/20 I 0 ari.stng out of aaid. Pciltion.s 

. eventually ciismisscud on-01.03.20'n. The le:iriret! High Court';.illdvy.cd Lire 

ATit Pctitibirs of Ore Re.spbnhcnts with ' the ' direction' to, the

Respondents as rcgul-ar employees'.- Hence these Appeals Ify llie Ap-pellanls.

,84/2009 and 21/2009, which, Petitions were- !
'•A

R*

*
\

bv:
•OneC"'/

'I'vere
I

I

'1#I. • ;

i
• ?, Civil PMHi()ii No.aamp njWQX-t^ ..

Provision of Papaimlon r/dfurc Pnijiranuiif.
i

16. . • In the.year 2012, consequent \.tpon the rccomniendatjons of i1A ti

ti'K; Depa.i-imcin-al Selection Co.mmlUee, the Respondents were appointed on

i ' ■ i ' '
varjGu:-: posts m the project namely “Provision of Populati.ca, Welfare 

Programme” on coniract'basis' for, the'entire duration of the i'fojecL. -On 

03.01.2012, the Project vras brought under-Lhe j-egu'!ar l-’rovincitil idudget. 

The iecspoiidc.nt.s applied for their rcgniari/.a'tlon on the touchstone.-of the 

Judgments already passed by. the dearued High Court and this Court .bn the
' - "W- ■■ I

subject, Tne .Appeilr-mts contended that dte posts of the Respondent did.’not'

■;

LnI
(N

I

-;

t

I ;

I
I

fall undejj the scope oi hie inl-endcd-regularization, Lhcrclbrc; they preferred

V/nt Petition No,.1730 of 201'!-, .vvldcl-i was disposed of, in view 'of the

iu'Jgmcnt of ilie learned lligh Court -dcitcd

ATT/-------
I

30.01,20.14 passed 1.0 .- Writ,
[ILiJ j'

fi' /a,/t
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■’h N.

Pcutii^n No.2i:. .^20:0 .nd judgmc, ^vF U.i. Cchh-,. i„ rjivii radio,,'V .

No..)4^-i^ oi- 2u.a. .Hcncc U-iCiio Appciil.s by the Appclkiiits.
. •

{

n;
Civil Pr.tilinii 

. J'n/ilstr.n fnsdiuil: o/Co
i orzoir,:-

Oiihtllalmolpsy rcv/in,u«/’
• - 1

• Ihc Rc-.sponclent'j

Ptiicistaii In^muic of Comniunily Ophilialmolot-.y 

Complex-, P(;.;;|,;;vv;ir| in ill,; ye;!!';; 20012002 ;iiur 

coniract' basis, 'riirniiph arlvciTisr-nia'ii:'{inu-.d

1 .: I
/II/;tr' 17.I -wore appoinlcd on'Various-posts . iii the

k

i
Kiiya^bad Medicul

rroiiij2()07,U> 2(M2
•«*;*1M*

1.0.0 1.20 I d. Dm;Mnilinjil 
Complex sought n-esh Applications through tulvcrtiscmcnt agiiinsfthc posts 

licld- by ihzm. Th.crcfcn-c., the Rc.'.VoiKicnIs

, on

•j.

I I

II

filed Writ i'clitioi!-No..l4-| of 

'VFiS disposed of rnoVe or less in die LCnns as state above.

!
i

2004. which
a*'

Hence 'his ‘dclition. ,'i
I

I«
IS. Mv. Waq:u- Ahmed; Kb.in/ Addt. Advocate'Gc-marai,. KPK., 

^■ppeared on behalf of Govt; of'KpiC and submiLLed 

iliese Appcr.;i.s/-Pemion.vWcrc (ippointed on diTfcrcnt (late.s..';i

I

;
that the eiiipioyce:; in I

I

•■nnee:. ]9«0. ;in
order >0 regularize their Jervices„302 new posts were created, 

him, under the .scheme the Project employees '
According to 

to be apponiled-stdgc

vO
(N
,P^were

wise on those posts.. SobsotiiioiTliy, a „i,mbor orlh-ojcct .cmployoosPilcd 

Writ.Petitions and the icarned .High Coui^ direcicu for issuance of brdbrs

for th-e regiilarivaticn of the rrqect emiplpyces. He fijrthcr submitted that

.sintcmcnt inade by the tlicn Addl. Advocate :Gcncrid,
KPK, before ilic learned High Court to “acyttsbreguiarixe tite i^etitionL-on 

the vacant

t.
■

the conctssivana!

;
■ ! I

post or posts whelever falling, vacant in future but in-ordef of 

scnicrity/digibi!ily.‘-W;j3 not iivaccordance with law. Tlie employees 

appointed on Projects and their apjidintmcnt;;' 

termjjiated on tlie

were

Lhc.se Projects wcrb to •bc-:»*‘; on
■>:

i:

cxpny stipulated that they will

nlk
i

not
. \

• 21 i
•/•/ :f
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j ■ ciaim any r;gh’i; oi‘abso/pvi 

; c;-;isi.in£ ■pi-qjuci poilcy. Me also 

--'1.2 2.200-1 :v.£:!rdini’ api>oinlment of 

No.i34-P/20i:-;‘) and .'aibniiaed lliaL he

■‘Oil in the jjfcpartinch'f against reguidr posts

leicrred !:o Llie olTice order ■ dated.

/■u: as per
/

A

Miy Adnanullah (Kespondeiji'. in CA. ■ 

wit.s appoin1'e<on contrac!. bar,)-;.rur';,
I

I :
■-ii.

period or 0.10 yciar i.nci Ihc above:'mo,Uio.iod oHlca ortlAcIciarly'iiuHoatai: *
I

i Utac he was neither entiiMd to pension nor GP Fund and furthermore, ha<^. . 

no right of seniority and or regular appdintment; His main conteiitipn ;was ■

. M4 i

!«, that the itaturo of appointment of these ProjPcl employees was evident.from 

the advcrlitjcmcni,

--;.< f'J1 « •:.
• I.’* j 
1 ►uUiec order and their appointincnt lotiora. All these 

reilcelcd tha:, dioy n.n!., cntil.lecl

I

f-i
I

•'-p'rep'dai'i/.al.ioii a;; peV'i! »
i‘: tei'iii;; ul(• I

their ajjpoin-l'mcras. ;
0* 1 . I; 1

I
119. 1

In .‘.he month'of ]''Fovcmb.er 7.006, a fJi-oj-josa! vva.s rioatcd 'foi-
I :

' i^stimcuiring and establishment .of Regular’Offices of “On Farm Water' 

, ^^^^-na’gemeiu- Deparurienr :ii

was

' iI
I

I I

HI NWFP (now KIaK) which ’
. !

ster iCPK; who agreed to create 302 

inyoivta! vva.s l.o he-inel

approved by the then Chief Min:

■ . ‘ !’°"^^of<^iiI‘Icrenu:;!tcgories:.iKltiieevpendiii^^^^^

of the budgei.-iry aJoeution. -Ihc 

, v.'e.m 10 be appoinied 

.of the employees
5 .

i'eguiari^ation

lydG. whereby the Govern

tv0111.
■ M

i p.;'mipi.jy.;t;s nim.idy working i„ Uiu l-rcM«is 

on .'jcniority ba;;i.v on fhe.se newly ‘:o:aU:d po.sl:;. .Sonu; '' ’

working sir,ct:.19S0'h;,d p.-ofcron.iai 

tegord, he also .-clcn-cd to various Notifications since
>ihbh: for thnir

J

or KPlf was jrlcascd to apjtoint the canclidaicj-»■

: , y ^-P0n the rcco,mmcndations of IhL KPK Public Service Co-nmissio I

n. on. I
differeni •Projects on 

KM\. Civil Servants .A.ct 1

icmpo)-ary basis and they yvere to be govcrnc-d by thQ 

:md the Ru-l::y ffiimcd LhcrcniKlcr. 302 posts / '
I

lim.rmary of'tOOd, out of wliiuh 254posl‘- 
.^;^T7Epf.fe-

/ /a

Iiy
i c;
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/ .\ ; ••v ./ ') .i^K’ 'T" 3i> by W.y of

*'>' '^0l)r[.;ini|

■ ^■^‘'' ‘■.trff-n-uci 10 ihc

[ij#’ ' ^ ■"'^ “f Appcll.nfc;-p5o.ct. orMWFP) th,u

V Respond.,,. w...= ■P.oloo, cnplovcc. .ppoin.d on con,™,.... ; fei.

^lii-■ ■'' - to be rc£uh!ri/.cd -

r /•'

J\or lt!C-|C.:ii't;;-.J ^•\.;;lK,vv;lr'ni,-|, (\.'M?l*(.

.p-e or!2,M_aC/w^^
I

Lhc

not c'xcepted and it was observed by Lbiswas
:r.- -i'

of “OoniractCourt that definition
appointment” contained hv Section

I:

^ ■

I *.'.2(l)(sa) of the NWP EiPployilcs'CReEu! • /5 •1
ariz;Qtion of Scmec:;) -Aet, 120.0^,. s„’-

■i
<i was not attracted ^ d'c cascs'.6f tile Respondent employes. Th-ercartcr, i :i

I in; I
I

;nc case .of Govgrn.>:te/n' of ^'JV/FP \ ■Jioimui^swj^^W scKfi^.IV 'I1004).
^in:s Couri feiiuwcd die judcnienl of QoxL.oLNWVi^ 

(ihid),:\\\x:. iudf-nieni., howcyer.
dMitlUih Khdr,

I

w:,:; ,vr„„yly ,|,,xid,wl. |l,,: |i,,u,^.;.

ll>at KPR Civil Servants (Amendment) Act 2005,(whcreby Section Id'oI; 

■ Civil Servants Act !9?3

I

. }■
# ►

'4 '1 ' . v'as- substituted), was not ajiplicabh; to 

:= of the KPI<; Civil Servants Act IPO'S, states'"'^

d. :)

Projeot employees. Section 

duu lhc appointment to u civil

t:

ser.vicc of die Provinice oj- to a civil post in i CO
>! f^l
ledconnection wiih U,c effidre of ihc Province shell 

manner by :h,; Govenior ■ 

behah. But ;n ihe case.s in

the Project Director, therefore, they conlrl 

-'-g’uiariiiaticn under 

contcndec! that

liable to be set

who were originally appointed iiv
a

- that tile Higii Court erred i 

,0^ Article 25'of.ihe Constitution of foe Is

be made; in the prescribed 

by a person anthuriked by u^c Governor in that
!

han’d, l.hc:.l'-'roj net ei:ij)!oyr,e;; appuiiiU-.d by 

any ri;-l,[; n,

v/f.rei
' I

not chiiin>
! I■Inc iifoipaic!' prcvisiOii oF iaw. r-Hrtherniore, lie 

^ tile judi^iTicnt passed.by the learned Peshawar'High

^^"dde ar it is solely baicd
•Court, is

on die facts that the llcsponddnts 

Um.bcid been regulari:ccd'..T-Tc submitted
I I

ia regularising the employees on'llic touchstoft|:

l^^^vcpubiic OF Pakistan us-the

fllh

I
I
I

I

k
.1.I
II

Attestetffo be
»/* /■

. -Coisri Associate........
i^'Upreme Couri-oi Pa'Jdsn-f. 

Irvlarnr.b^f!

/
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1/')«r- C'“//
I

-/ • >/\c!npioyc::v npnoinicw] in 2005 one! 

iind.^ihenUbx, uiwu v/;;:,

!hf-y win

diOK- i\^!^0y.vc:r:; noi similariy i-.l;irA-,tl 

no '.UK'.:;;;;o:-. o.‘' !.i'ii;criminiiVion. /I

-.•'5 .
•/ •According i.o inm. I

/., •
'i. i

:,o ,;0iiic througlr).Vc<h'.iiKlu(;[ioii;I : 10 rclcvujil posU; ifLljoy 

scheme of .-cgul^i-izHtion. He iWthcr'wntcncltd liiai.

»ny wvonsa.! actioVnhat muy l..vo taken olucc p,e^.asly, could hot josh

oommusion of another wrong, eh the basis of such plea. The'cases ■ 

■ wheat the ordo.-s were passed .by.DCO without lawlu! authority could not 

be said to have been made in.aceordancc-with hnv. 7'hereforo, cvebifsonte

‘"■'be enpinyces imd. .bee, regularised due to previdh: wn.nghd, ............

others could not u,kc plea of heing neatdd in the same .nan,.'; '

\
I

vvish to ic:i uncicr the

the i

•.v! » ;• •

1 *
i
I

;

(
■■ I

sCgeUri, i'lC; htl.S iched UpOH Uic'
* . ’ *

, Oahir (20i i 3CMR 123:;) and ^ 

. SCMlv ?/S2)_

-A: • 1C bt'se of &ndV7»ma/h/iwyad,iivHb:^ 

Wahid

".-■f

. i•*
yj^lli'ainndn CRR (j po;:• .*

.-1 II I

i320. Mr. Gnul-im Nabi Khait, iccirncd ASC 

KC5pondor.n_s} i.i C..As.!l34-P/'20i'^ 

submiued that ah of his clients 

commisiiiuncd posts. He further

-( r
appeared on bch.-iif of

]-m0]3 and C.P.?.!{-]V20i4' 

were clerics and appointed.

I

t

>.
5u

1on non- iO\
C'i. » !

subrniityd tJuit 'he issue bcfqrC'this Court a;

had already been decided by four different'bynehes of this CoufflVom time 

to time kind one

•.

review petition .in this regard had also brxn ciiGiTiissod..He 

contended that filter Hoii-bie Judges of this Cou.f liad already given their 

view m r.avour of-the Respondents a nei flse inatter shonl,;l not h;

I'cfcrreci to this £e;tch for review. Hq further contended that 

was; regularised until and uniess the Proi

^ not put under the regular Provincial Budget as such no regular posts.were 

. ■ ... created. The process ‘=b ■■cSuliipaatnji^^t^H the Government-itself

I
I

I
^ ■

ive .bi;cn I

no •.emt)!o,ycc‘.

Oject on which. hc'v>'as v/orking wa^
I

t

y'

■S': ' >

/ ■x-./I
■ Coari .i^ssocialc 

'Supreme Court ot PaitSsisn 
(- ir.teniacart..

i • \
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. 'wilhoLii i I'.- ■'Hcrv.nioH of Co,..u,n..,vic,;;;;;n,oy

v/hu.-cin Lhv; uircclions i'cj- tci'-ii-i-iv ,i;r- ■
^ w.crc: ;fi:iuc(! on tin:

• 'Ml {lav j.)n,;;;.;ii|.

\

\ j-
i.

V;'mm ■

iKi.-.;-

■;M';:il:ibji;_

•■jr fii;:ia'i[ri;tra''>
I

I.'> lllU
.. ■ ^ Chccoo-'in whici> U. oHhc

PO.I. '-^‘^■^.:c^kd::Tl,o„.„Kl. or.on-,plo,cc. .w6i-o
iMm
P'H' 
mm ■■

-v'-^vr-

nnci ihc
t
ippoiplc^t! • I;

■51
eiguini;: ihcvc poiiis, WcTetciTcd lo vho -1

{CuijlnnmAU Bhunn 'r>c. -php.■ Ci':;c
1

f ^ ;*

i/r.1:' finding, ^ufrering.^om an erroneous-a::
or’J-ac!.':,•I vv.-!.-:

■ , ^ sus-ainabie on ocher grounds'availabie :on record.
■ sr II I.>. It- -21. .J'lafj.-t: S, \ Reliman, 

R<:i;nonc!cni(s) in Civil Appeal Nos 

persons who

•Si-. AST:.■ 1

^’Ppf-M'-ed ;On belt:,If ,,;•I

vr-
■ ia;)-,i;ip..:vpoi3 ,„„i

I

were issued-notice vide leave

‘ni behall' uT aiii
\17--I.

granimg order dated'
13.0(5.20,3. He =obnvi(,=d thu( v:„.ious Rc3ulari^,uio,rActs i 

Civ:]-
1-0. KPK Adhoe .

Servants (Regulari^at.;, olScrvfccs) ,a.ct, .987, KPK. Adltoc'-Civi,
.• O

m
Scn.-ants (Regulanzatipn .o.f'sei-yicie.s) Act, 1988, i- 2d(., -4-

ICPK Ej-npJoyees on<s

Coiurait B-2sis • I
I -■;

(Keguiarization of Services}-,

Contract Easis-CRcgu.anaajionrof Services) (Ant6„d„ac„.) Act, ,990, KPK 

Servants (A.ncndntcntrAet, 2095, KPK E.nployccs (Rcgulan.anon

pi-onuilgaLet! U4 regiilari-A: the'. ;,-crvit:e.s i)j- 

employees. The jRcsppndcnts,'i,.eluding , 74 to who.n Ik

i'ippoi:u-cd during the year 2003/2004 and the

i-egu!anzcd through an Act of legislaLurc 

-eots iAmendnK^o^ nnd the KPK Employees

c ,1Act, 1989, KPK Bnpidyecs eh

' :-■•: Civil
i

I
of Service:;) Act, 2U0P, Were

j}

eontraciLir.l
I

.
• ■ . representing, were

4I. ■ services of ■i
all the contractual employees 

i.e. .KPK Civil Sc

i were

/• /W7 // /7
.1I/ I/ Ccwft Anr-ocfufc' 

(Ai'pramc Court ot 
j» I'.doim-ina'/'n

/ /Attested!.•
I/s I

:
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I
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■
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(l<i;;,-i,|:u'iv.:i;;V. ;. /: I
■■) Ar.i,. V0(;;;, 1,',. VSk; : \ t

Ki:-'5p-oi'denis. ]■] referred lo Scci'ion, 1.9(2) orvhi; t•iC
Civil .Sci-v;ij r\r.!

1973, which vid. KI-K Ci.i, Scants CAmoaCraent; AaaVVLIJ

«€:■. ■ 
Siy ■■

2.0U3, pr.oviJiii ■’/i

cippoinimani in :i;c\
■v

pi'd.'icnbcd manner

■*' ■ 

h'ii,.
'mi-.

to a -serviOd or pos: on or a/tod-Hic J-' dny-,:f Jnly. -JAiu,

Oi-f.cpniaa

■ \

till the com::-:-..nermom of the ,aid Act. but .oppdinlmem 

shsU, vjtih ejfec: f-oir the -
- . tne cptnmencetnem of the said Act. be deemed to

cippoir.tecl■ on regular btxus "have' been

ejatcid n.lO.iysy .hy Gcivm,

T-O'K v,M.s )5ii:;!.'j(;d iQ [1.,;.^.].

rurthennorc, vide Moli'ficatioa

in.aa ar MWjdvj,hak.fovJ.^„;, „r

. alv."

. rdvc.sLnni-: aml Coopunilioi,

. It wa:-; dfso cvich'au, rrnm

!,r-i: \
ire Ihc: “On .l-arn 'Valet; Marii.ij.'einetit.J..iij,-ei;uur';1

as an attached Dcpaftriient of Food, A,;nti.li„reIS •

• - . Oopartment.-Govt. of NWJ-F; .Moreover,

Notil'icatior. dared 03.07.2013
Ui'.i

j,

•I thafljlS employees;

-ction 19 (2) of the Khybef Falchtunlchvva Ctvil Servants CAmendment) 

Act, 2005 and Rcgnlariaation. Aev 2001) (I'om the; dale of^their initial

were re.^ijlarizcd'undcr

1 ,?. •i♦
, appo.ntnrent, Thare&rc, it,tvas ia' nasi and closed transactiint

■sumnrancs scbinittcd to die Chief Minister fbr creation ofposts; he elaril: 

vva.s not one .'■.uminnry (a.-;' ;;-.:;tl:<:d
I ■

Gcncnd KPlQ.bui three

■V

. Regard ijii;<• -' '• (.

it :c'l i fO 
! ^that ii

hy the !e;inii:(i Add!;. Ai • 1

ijunimarics j.ubmitLcci I
0)1 H..0().2006..04-,01,20!2 

and 20.06.2012/respectively;; rvhereby total 734 different posts,of various

einploycei; Trom the 'regu.!;!!- butigeUiry 

summary, the post.'; were'ereate'd

Ml!pf-i' • •
I

_ categories v.;.-;r,e created for theiic 

anocation. Even through .tlVc. third 

regularize the employees inirder to i 

resnawar riign Court dated 15.09.2011,

^^^Mc.slan dated 22.3 2012. Appro^irnajcg,..j-:M-30%

-

ic!
t .>'’i * .= implement the judgments .of Hon’ble

t

8.12.2011 and Supreme Court of 

employees

»
*' )>}- . .

i fi!

t
( were

/ .
r • 'n . ■i

t ■

/ Cour. Aiaj^iate 
■'S^iprcmc Coun ot P^rdslan ,

!
t

i r t./ :
■ ".y-'r•""V.

I
I

■

./-•r hri;.,

• •/73 ;
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I
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■ \Sii. SPK Pubi 

bnjy meant .to

/-\W i
^'‘vicc

,L(J I'ecoiiiiTif-.'.jicI fj-t;.',
“naklatesbtvtfigular

To
s:-If It: 

lii:,-
AiiC, ;,•

on.,bcjiaii;
t

R^spendeni i oi' the^n- CA J:^O'!34-p:'20l3, submhed .(hal: the,- !

iiii I ■'•v.’i.s one 

^“P°nb?ntt Adnamhia,,^ 

^■ontcnteci tha[-, 

Au.d9/2U09

AccoiiiKanf *s

been cheated and that
I

■i

V/U.v U*ic ^'■'hV Accc-untuiU' who
vv:^s worihog 'there,- He

ofhor'.vi.sCa 

que,stionccI befo

evei'.•''‘'•'.di-nen'oclatccl 2'i.9,2fi0p ; 

Court and the 

'"“f bis V/rit .Petihoa

C-‘ Wrh J/cLit;
'■'‘'e,-; iiivire

luui ;,H-,;:
submitted h 

PetitionNo,
U'es , aiiowcil n’n il'tic. Hrengtl] dfI t

no Appca-.J has b ocn filed agaifjsi; it
«•• 23. . I

.Ayub' Klln.ir

^^^^^'^■of.n.pioyeesMdroac 

""" '^^ourt .vide

Aarhcd aSC, ; »
'Jh^cared ;,P/2013 'P.MAAiyV^. 

(to wh.nn 

gnanting order datec!

, I
•sei-vjc;es inigin: be a

notices

leaveI^3.06,2013) and 

counsel;: incJuria-

^‘boptod ,than,.3a.noata advanced
b>' tbo senior learned

I

• K'diiTiin'i,♦
O!24., h/h-. ; ro

0. 2 to 6

ASC, appetned i cC1.

’n :C,A ittV/20-iRespondents ]\ 

. -'RAAOjAhlkim 

R^guiu^^aLion Act 

R soinc 

Covry

•obscived thi-

PsA26-P

bLCiilUjJSrailApCs.p/jo, 5
to 52S-1V20I3 tor r 

lISj and

^•'spondenLS.anu'
-A

yubinitted. that ih

oase and if b-aiePi;

c
o^'^OOo, iahippJioabJe to-Ji

o.f.die ;

I ;

wH ■■■■-; 's grven 

‘Pobrt '.titldd 

^‘'hei-cin it.^.vas

empihg/ecs -then
* iJ’JtJgnicnt of dlls 

(POOP VchfiM-)' ’
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icsorne
Poun of Jaw is decided b

'•0 tile .terni;;‘"ud condition 

■ bad not toihci
invent who litigated 1

Uiere vvc,-e other who t,
"! ail}' iegal
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\ I'/ ,• . w•h I.0-; . ■: aaa ru.es ofgood g.^vt^manieidcmmici tha? IhO Wasfit^ the said decision 

be extended lo (..hc^s also who^iiiy. not he parties .to that'litigr,lion. 

Furihcrmorc, the jndginent of Peshawar High Court whicl, included Project

employed as defined under. Section K?K Civil SeiVanls Art '

1973 wliicli

’. ■!'

' '

\
V

••
I

I

yoi'vjiiiU; (Ai'nt:in.ia'u:ni):.ACi,was stibsliuiied-vidc KJ^K Civil
•y! (.

9005, v.'as nnl chalianf/ad. Tn ilir: NV/IT 

Services) Act.'.poop, the Project employees have been'excluded- but in

(kr.i'iiiiur/.iiUnn-.u)‘ 'f
presence of the judgment delivered by diis Courl/in II,e cases ofGoW. ’of 

NM'TP \'s. Abdullah

:

( .• ,
}<hgn (ibid)^ and CovL of NWFP v.y, ^5-/,^

(ibid), the Peshawar _Hig!v Court had observed

I
• I

ibat the''.simiJariy placedi

V

^ persons .';hou!d be considered i^r rcgnl?.riv::uion.
II

25. Vliile arguing CmLA nnjiaj_jjo.. OQ:)-!V?.0 I 5, he submitted 

the'Appelirmts/ l’e!:i!.io.r;cr;: were appointecl

(
Iihni in (.his easeii oil eontraei hasi;;

year .vide order dated 18.1i:2007, which

to time. '1 hci'caitcr, ■ Uic services ol'the 

notice’ dated 30.U5.201i. Thellcarned 

relic! to. the enij)ipyecs'.and

r
I

for a period cf one
•v/a:, IM'. I

subsequcniiy extended from time
-s:

•••. Appellants vvedc tenriinateU viile
■ » •

Bench of the Peshawar H gh Court refused

1 i:
fO■I,

K

'd
I

. observed il-ai ihey|

-(U(b) of ICPK (Regularization of Services) 

contended that the Project against,which they

iwere expressly excluded from the purvievs' of Sci^tion
Ij I

I
Act, 2009-. He fufthcr j

!l
r •WCJ'C aitpoimcd liad become. •4 i

};
part of regular ProvineiafBudget.: Thereafter, some of the employees were 

regularized v/hile others

i.I A
were denied, which made, out a clear case of 

groups of persons sirriHarly placed could.not be ii'i:,ied
I .

c^R-l-cndy, nvthis regard he rciicci on the judgments' 0^ Abdtd Samnd v.

. AT7ESA^3 ^

I

discrimination. Two
I

I •
■'0%'
I: / 1/

1 ;; •\ .

1 / 'A t
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/ I ». j Court A'iCOciaJc 
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of r^'^lMSSln (2002 SCMX En,:in,,a- NarkmUn.- v,

—!^Si2Wi2^J2/:ii (2,002 .SCMR'S2):
PW’' ' ' '

P.. ....
reprcscnling.ti-ic pl-.rtics and have gone Ihrongh^Llic relcvanL. recpixl 

■ I ; with their able assistance. Tijie controversy

\
\ .

•.

V-y.

t

• 26. V/e have heard ihe'learhcd ].axy Officer as well as thc'leai-ned•i‘

in these ca.sc.s pivots around the :
I

issue a.s to whether ihcRcspondcnts arc governed by the provisions'o.f ilic;-^ 

. , Nortii West r-rontier rtovince (now lO^K) Employees Ci<.cgu!ari/,ation of

i 4

m;#
!K

. I

' Services) .Wet, 2009, (hereinafter I'efcrrcd ‘to as the Act). It would he 

relevant to.reproduce Section 3 oi-thc Act:'

;

I i

» I
i

‘ j. RuSiilarizaiio.'i <,/• Services ■ of carliiin
'ployezr..~Ail employes' incluc.iY.i' recominandees 'of 

the Court appo.iiiicd .■}n coiilracl or adkoc basis

■ I

em

(

and holding ihacpq'si.on 'Sf Decmnbcr. 2003. or till the 
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I •GOVQPvNMENT QF KHYBER PAKHTUNKHWA; I

POPUCAUON WELFARE DEPARTlVlENT ;
02'"' Fjo&f, Ahdul W5II ly^an Muhiplcx. avl: Sc.'C<-;iuri,ii. Pcsha svh«*

«
I

' l.uiU'd l\:sl'icuv.u Uie 0j‘‘' Oclobn', XHH.!I ‘ . »
t ( 1

OFFICE ORDERI

I: N:;. SOE •r^\L); ‘i-fV?/2C34/HC:‘ in conipliniv;:t'; wit!: chcj j.ut}ir.ie(il:> o! U’.-; l1on'’'<hli' 
Peshciwv.. -;h Cot Hc'ho'.vcr dated-2‘j-06-201'1 in W.P'Mo. .1730-r/20I-'l end Aui;U = =. 
S’jprc'r-ne Cujrt cr raK'^ta'i cTsteci 2d-0?-2036 passed in Civd Petition No. •l9G-P/201d, 
ihe ex-ACT' eniployces, of ADP Sclierne tilled "Provision i for Poouleiior: VVolfare 
P.'Ogi'nmpie in KIv/ber Pakiuunkhvva. (-2011-1^)" arc heret'y reinsiateo against the 
sanctioried ren-jlar posts,'x^yith'.immediatG Gficct. r-t.-bject to'tbs .f&'ie of Review Pc-titiem 
ponding in. I'nc August Supreme‘Court ofPakiscan-

I

!

• ‘

I 1

I
I

, SlCRETakv ;
GOVT. Or KHYBER PAKHTUNKHWA 

- POPULATION VVELFARc DEPARIMENT •
[

i( • j
. Daied Peshawar the Ocl; 2Clul.ndsf. No, VOE (P-vVD) ri-9/7/201'^/HC/ 1

:

Copy .'c: infocma'.ioh cL.necessary' action to the; • " .

Acco’jnca'nt General, Khybor Pal<htu.nkhwa; ^ "
Director General, Population Welfare.. Khyber Pakhtur.khwa, Pc-chvwsr 
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To
/

MThe Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

\

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.
V

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/82016 whereby 

it was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

{true CopVAttested to^



m
It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated:
Yours Sincerely,

Irshad Begum 
Family Welfare Worker 

Population Welfare Department 
Peshawar

Office of District Welfare , 
Officer Karak

be Vue CQp,yAttested to
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Before the Khyber Pakhtunkhw^lServices Tribunal Peshawar

Appeal No. ^ f o

.... VY) Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others:................................. Respondents.

(Reply on behalf of respondent No.4)

Preiiminarv Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That tHe instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
]That the rnatter is totally administrative in nature. And relates to 

respondent No. 1, 2, & 3. And they are In better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. f.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, mayj kindly be excluded from the list of 
respondent. ! |

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

•i •

>■;
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Before the Khyber Pakhtunkhwa Services Tribunal.Peshavvar

Appeal No. ^ Ip

i.Y3. ,V Ap[}e.llaf'ii.

v/s

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............•;..................... ResppndGnls,

(Reply on behalf of respondent No.4)

Preliminary Objections.
;;

That the appellant has got no cause of action, 
That the appellant has no locusvstandi,
That the appeal in hand is time barred.^
That tTe instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature,'And relates to^ 
respondent No. 1, 2, & 3. And they, are in better position to satisfy the 

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

.. ^
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKH rUNKHWA.
PESHAWAR

. In Appeal No.910/2017.

Irshad Begum, F.W.W (BPS-08) •V (Appellant)
I' VS

Govt, of Khyber Pakhtunkhwa and others ... ^ (Respondents)

Index

S.No. Documents Annexure Page
Para-wise comments1 1-2

2 Affidavit

>

17epoifent
Sagheer Musharraf 
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IN THE HONOIMBLE SERVICE TRIBUNAteKHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.910/2017.

Irshad Begum, F.W.W (BPS-08) (Appellant)

VS •

Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6 

Respectfully Sheweth,

(Respondents)

Preliminary Objections.

1. That the appellant has got not locus standi to tile the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands.,
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary panies.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till compietioh of projebt life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Kliyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Worker. Therefore name of the project 
was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees, were to be terminated 
which is reproduced as under; “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. . I,n case the project posts ;are 
converted into regular budgetary posts, the posts shall be -.niled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of, the project the appellant alongwith other 
incumbents were terminated from their, services as explained in para-3 above.
CoiTect to the extent that the Honorable, Court allowed the. subject writ petitions 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.
Correct to the extent that the CPLA No.496-P/20]4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

1.

2.
were

4.

5. on

6.
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clubbed with the casGv,^Gl> Social-.yvV'^lfare Department. Water Management 
Department, Live Stock etc. in the case ot Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for .the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision,of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

was

were

A. Incorrect. The appellant alongwill; other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
-August Supreme Court of Pakistan.
Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Lavv, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 o.f PHC, Peshawar this Department tiled 

Civil Petition No.496/2014 in the-.Apex Coiirl of Pakistan,. Which , was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Paklitunkhwa on 24/02/2016 and now the Govt, of IChyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees

neither regularized by the court nor by.-the competeiu forum hence nullities the 
truthfulness of their statement,. : ,

H. Incorrect. The appellant ai.ongv.4th other incumbent.-rlraye taken all the.benefits for the 
period, they worked in the project as per projectmclicy.

I. The respondents may .also be allowed to raise further grounds at the time of.argum.ents.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest offoieatas a re-view petition is .still pending before the Supreme Court of Pakistan.

B.

7
Secretary to Govt A f Khyber Pakhtunkhwa 

Population Welfare, Peshawar. . •:
Respondent No,2

, Director Genera!
. .Po.pulaiion,Welfare Department 

Peshawar
, - .Respondent N().3

District Population Welfare Officer 
District Karak 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKH1UNKHWA,
PESHAWAR

In Appeal No.910/2017.

Irshad Begum, F.W.W (BPS-08) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation),- Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

iyi

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)

!
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IN THE HONORABLE SEifeVlCE KHYBER PAKHTUNKHV/A
PESHAWAR

In Appeal No.910/2017.

Irshad Begum, F.W.W (BPS-08)..' V (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others . .■ (Respondents)

Index
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/ IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKII l UNKHWA,
PESHAWAR./

In Appeal No.910/2017.

Irshad Begum, F.W.W (BPS-08) (Appellant)

VS

Govt, of Kliyber Paklitunkhwa and others 

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6

Respectfully Sheweth,

(Respondents)

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under 
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Worker. Therefore name of the project 
was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
IncoiTect. The project in question was completed on 30/06/2014, the project posts 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new pbas^ of phases., br ease the project p^sts are 
converted into regular budgetary posts, the posts shall be filled in according to th^rules, 
prescribed for the post through Public Service _ Commission or 'fhc Departm'ental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. HoweVer, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project thq appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable, Court allowed the, subject writ petitions 
26/06/2014 8c 16/12/2014 in the terms that the petitioners shall remain on the po.st subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum. |
Correct to the extent that the CPLA NO.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in’the Supreme Court of Pakistim as the case

1.

2.
were

4.

5. on

6.



/
/ was clubbed with the case of Social 'Welfare Department, Water Management 

Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the ernployees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services pciiod 
during the project life was 3 months to 2 yeai's & 2 months.

7. Correct to the extent that the appellant alongwith 560'incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of rewiew petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision, of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

were

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition peiidiiig the 
August Supreme Court of Pakistan.
Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. AnyhoW the Department will wait til! decision of re­
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act asjper Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the-.Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Paki.stan where dismissed all the civil petitions fled by 
the Govt, of Khyber Paklitunkhwa on 24/02/2016 and now the Govt, of Khybei- 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. IncoiTect. They have worked against.the project post and the services of the employees 

neither regularized by the court nor. by.'the .competent, forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongv.'ith other iniumbents,.,have , taken all the .benefits for the 

period, they worked in the project as per project .Dolicy.
I. The respondents may.also be allowed to raise further gromids at the time of.argum,%s.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in^tbe 
Interest ofjueriias a re-view petition is still pending before the Supreme Court of Pakistan. ■

B.

I'

Secretary to Govt.^f Khyber Pakhtunkhwa 

Population Welfare, Peshawar. 
Respondent No,2

Director General
, . . ;.... ■Popnlation, Welfare Depaitm.ent

Peshawar
Respondent No.3

/Y
District Population Welfare Officer 

District Karak 
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.910/20.17.

(Appellant)Irshad Begum, F.W.W (BPS-08)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best; of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)

4%^


