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ORDER-

04.10.2022

i Counsel for the appellant present. Ix:'lr. Muhammad Adcel Butt, Additional - "~

N ! *
Advocale General for respondents present. |
! |

2. Arguments were heard at great lcngth I.carned counsel for thc appcellant

submltlul that in view ol the judgment 01 august Supreme Court of Pakistan -

dated 24.02.2010, the appcllam was (.nml(,d for all back benefits and seniority
|

from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate eflect to the reinstatement of .~

: . ! N s s
the appellant. Learned counsel for the appellant was referred to Para-5 of the

| -
representation, wherein the appellant himsell had submitted that he was reinstated

from the date ol termination and was ﬂIUS centitled for all back benefits whcrcae S

in the referred judgement apparently Lerc is no such fact stated. When. thc o

tearncd counsel was u)nlr()ntcd with lhc, situation that the lmpugnt,d order was-

passed in compliance with the .1udgmcnlt of the Ilon’ble Peshawar I—Ilgh Court

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

Pakistan by way ol judgment dated 24:02.2016, therefore, the desired relief if-
| : e
granicd by the Iribunal would be cither a matter directly concerning the terms of

&

| -
the above referred two judgments of the august Flon’ble Peshawar High Court

and august Supreme Court of Pakistan (l’)r that would, at lcast, not coming under -

. P . . . N . TR y e . .
the wmbit ol jurisdiction of this 'Iribunal to which learned counsel for the

. g . L
appellant and lcarned Additional AG for respondents were unanimous (o agree

|
that as review petitions against the judgment of the august Supreme Court of -

|
Pakistan dated 24.02:2016, were still pending betore the august Supreme *Court: of-
' |
Pakistan and any judgment of this Tribunal in respect of the impugned order may
| -

not be m conllict with the same. 'l‘hércl’orc it would be appropriate that this

appeal be adjourned sine-die, leaving lhc partics dl liberty to get it restored and

decided after decision of the review pumc)ns by the august Supreme Court of
|

Pakistan. Order accordingly. Parties or any of them may get the appcal restored

! ] Tl
and decided cither in accordance withiterms of the judgment in review petitions .

i
or merits, as the case may be. Consign!
o |
!
3. Pronounced in open court in Pes//zawar and given under our hands and
seal of the Tribunal on this 4" day of Oclober, 2022.

(I'aMdpha ‘PA;) _ | (Kalim Arshad Khan)
Member (17) » Chairman
|
. |

e n e . )




03.10.2022

Junior to counscl for the appclldnt present. Mr.
Muhammdd Adecl Butl Additional Advocale General

for respondents prcbcnt.

Iilc to comc up alongwith connected Service
Appeal  No. 908/2’017 titled “Safia Jabeen Vs.

Government  of  Khyber Pakhtunkhwa, Population

|
Department” on 04. 19.2()22 before D.B.

r

(F arc}h’aui) (Kalim Arshad Khan)

Member (1Y) | Chairman




0 29.11.2021 Appellant present throiugh counsel.
Kabir Ultah Khattali( learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present. |
A request for adjour’ﬁment was made on the grounds
mentioned in the order dated 11.03.2021; allowed. To come up

for arguments on 28.03.2022 before D.B. ‘

(Atig ur Rehman Wazir) | (Rozina Rehman)
Member (E) f Member (J)
o
.

28.03.2022 Learned counsel for the appellant present.
| : |
Mr. Ahmadyar Khan Assistant Director (Litigation)

alongwith Mr. Kabir Ullah K:hattak Additional Advocate General

i for the respondents present.  ~

File to come up al:c)ngwifh connected Service Apbea!
. No.695/2017 titled Rubin? Naz -Vs. ‘Government of Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) *  (Salah-Ud-Din)

Member (J) = .7 Member (J)

'd

Director  (L.itigation) alongwith! Mr.  Naseer-ud-Din  Shah, Assistant

Advocate General for the respondents present.

File to come up alongwith _!connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B.

(I{\/IAI/—\N MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVEY MEMBER (JUDICIAL)

06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant

b0
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-y

e =
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16.12.2020 * Junior to codﬂSel for the appellarlt present. 'Additionai‘
AG alongW1th Mr Ahmad Yar Khan, AD(thlgatxon) for‘
respondents present ; “ '

Former requests‘for adjournment as learned -senior
counsel for the appellant is engaged today before the ~
Hon’able High Court Peshawar in different cases.

Ad]ourned to 11.03,_2020 for arguments before D.B. -

i

Chairman

(Mian uhammad): o
Member (E)- -

11.03.2021 Appellant present th'rough counsel.

Kabir Ullah Khattak learned Additional Advocate. General
alongwith Ahmadya'r Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on .

(Mian Muhammad) (Rozina Rehman)

Member (E) | Member (J)
01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondénts present.

File to come up along'with connected. Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D’B.

(Rozina Rehman) Chairman
Member(J) -
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03.04.2020 Due to public holiday on account of COVID-19, the case is
| adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for

the same as before. | 02/1/

M.

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate
Geherai alongwith Ahmad Yar Khan A.D for respondents

present.

An application sieeking adjournment was filed in
connected case title:dl Anees Afzal Vs. Government on
the ground that his :counsel is not available. Almost 250 -
connected appeals zfre- f?-xéd fpr hearing today and the
parties have engag:ed' different-counsel. Some of the
counsel are busy béfore august High Court while some
are not"available. It was -also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjournedg on the request of counsel for

appellantfox argum;ents on 16.12.2020 before D.B

(Mian Muhammad) (Rozina Rehman)
Member (E) “of | Member (J)



i 1':7'Lq4'._201.9_“ o None present_on behalf of the appellant. Mr. Kabirullah Khattak,

o "Addi':tional AG alongwith Mr. Sagheer Musharaf, Assistant Djrectbr for the
respondents presepity, ‘djoumed to 12.06.2019 for arguments before D.B.

- (HUSSAIN SHAH) (M. AMN KUNDI)

. MEMBER | MEMBER

*

' ‘1'2.06'.:'2019‘". ,' ’ Counsel for the appellant and Addl. AG for the
o ‘. respondents present.

Learned counsel for the appellant requests fo'r
adjournmént. of instant appeal to 27.6.2019 on Kwhich date he
has other cases to argue. Adjourned accordingly.

Chairr&

.i\zfie'm ber

-11.12:2019 Lawye'fs are on strike on the call of Khyber Pakhtunkhwa

Bar  Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

@Q/

Member

25.02.2020 - Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

Member




. ) \ -
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11.12.2019 Lawyers are ‘_on 'st’riké'on the call of Khyber Pakhtunkhwa
| Bar  Council. Adjoum To come wup for further

Ly o procecdmgs/alguments on 25:02.2020 before D.B.

. Member e : “Member

e

Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Addltlonal Advocate General present.

25.02.2020

Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before
{

D.B. !

® W
ember o Member

- 03.04.2020 Due to public holiday on account of COVID-19, 'the case is

adjourned for the same on 30.06.2020 before D.B.

¢!

30.06.2020 Due to Covid-19, the case is adjourned. To come up for thc

same on 29.09.2020 before D. B

der

i
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03.07.2019  Counsel for the appellant -and Mr. 'RiaZ"gAhm"e_ld P‘ain‘ciéll{(hei"l;"w
' Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the réspon'd'eritsl D
'presént. Learned counsel for the appellant requested for adjoumﬁpeﬁt. K

- Adjourned to 29.08.2019 for arguments before D.B. v

A S . *
o
(Hussain Shah) - (M. Afnin Khan Kundi)

Member | Member

Jad
.

' v; B
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. 29.08.2019 /" Learned counsel for the appellant and Mr Kabir Ullah- Khattak t
learned Additional Advocate General alongwnth Zaki Ullah Senior .

\_lu«W\t”f TD
Auditor present. ~ Leamed counsel for the. appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019 .

£

before D.B. - f_} \ e
Member . - | Member
26.09.2019 - Junior counsel for the appellant and Mr. 'Kabirullah Khéttak,

Additional AG for the respondents present. Junior counsel for the
-appellant requested for adjournment on the ground that learned senior .
counsel for the appellate is busy before the Honble Peshawar High
Court and cannot attend the Trlbunal today. Adjourned to 11.12.2019

for arguments before D.B. S
(HUSSJAEﬁ SHAH) (M Am KUNDI)

MEMBER ~ MEMBER
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20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khatta‘k,
Additional AG for the respondents present. Learned counsel for
" the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

” / : l(Hussam Shah) (Muhammad Amfin Khan Kundi)

- Member ° : Member
- 14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. SagheeriMusharraf, Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Counéil, learned counsel for the appeilant is not

available today. Adjourned to 25.03.2019 for arguments alongw1th

connected appeals before D.B. .
. - ’ lj:‘:‘;:l
(HUSS SHAH) (MUHAMMAD AMIN KHAN KUNDI)
'. - 'MEMBER ' ‘ MEMBER
"H. , ;T,\ . A L )
25032019  Due to non available of D.B the case is adjourned for

the same on 16.05.2019

16.05.2019 %l?lferk to counsel for the appellant and Addl: AG for
respoidents present. Clerk to counsel for the appellant seeks
adjoumnent as learned counsel for the appellant was busy
beforc the Peshawar High Court Peshawar. Adjourned to
03.07!019 before D.B.

L
W
‘Ahmad Hassan) (M. Amin Khan Kundi)

,‘ Member Member
J . .
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Appellant absent. Leamed counsel for the appel/

103.08.2018 |
and Mr. Kabirullah Khattak, Additional AG alongwith; .
.

Sagheer Musharaf, Assistant Director for the respony
present. Learned counsel for the appellant submitted rejg -

and seeks adjournment for arguments. Adjourned. To
N

up for arguments on 27.09.2018 before D.B. ,_

'(AhmadEHassan) (Muhammad Hamid M’
Member (E) Member (J)
i

Clerk of counsel for the appellant and Mr. Kabirullah'

27.09.2018

Additional AG alongwith Mr. Masroor Khan, Junior Clerk
Zakiullah, Senior Auditor, for the respondents present
general strike of the bar, afg\uments COijllant be heard A'

To come up for arguments oﬁ\Qh7.11.2018 before D.BI

" conriected appeals. a ‘7‘-\:: ‘ |

: \_:\\. /

. A%/ /M/%

(Ahmad Hassan) (Muhammad AmmK

Member (E) Member ()J

i

07.11.2018 Due to retirement of Hon'ble Ct
Tribunal is defunct. Therefore, ‘[h{fr casé is a

come up on 20.12.2018. i |.
-

| f
X ;

a

-
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24.01.2018

\‘,9

- Learned counsel for the“appellant present. Mr. Kabir Ullah Khattak,
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer_Musharraf, Assistant for the respondents .
present. Mr. Zaki Ullah, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf -submitted written reply on behalf of respondents
No.2; 3, & 6and respondent No:1 relied upon the same. Adjourned. To
come up for rejoinder/argitments on 20.03.2018 before D.B

o

&
: o
(Muhammad Hamid Mughal)

et

29.03.2018 "~ Counsél, for the 'apbe’l‘lant’ 'a'n"d Addl. AG for the

respondents present. Counsel for the appellant seeks
adjo‘urnment' to file rejoinder. To come up for rejoinder and

“arguments on 31.05:2018 before D.B. - -
s ,

Member - . S ffman

. .
Learned counsel for the appellant and Mr. Kabir

Ullah " Khattak, ' learned- Additional Advocate General-
present.  Learned counsel for the appellant seeks
adjournment to file rejoinder. Adjourned. To come up
for rejoinder/arguments 03.08.2018 before D.B

30.05.2018

. v |
[ & Vo
- (Ahmad assakn) _ (Muhammad Hamid Mughal)
- Member _ ) Member
w w:‘..
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16.11.2017 Counsel for the appellanf present. Mr. Kabir Ullah

13.12.2017

04.01.2018

Khattak, Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for tlfe respondents present.
Wl_'itten ‘reply not submitted. Requested for further
adjournment. Adjourned. To come up for written
reply/comments on 13.12.2017 before S.B.

.

&

(Gui\ﬁ)%n)

Member (E)

Counsel for the appellant_;ﬁand Addl: AG for respondents

~ present. Written reply not submi’fé&:d. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018
before S.B. “

4
\’é \,§\ *ﬁ?‘ (Ahmad Hassan)

Member (E)

Clerk of the counsel for appellant present and Assistant

AG alongwith Saghcer Musharaf Assistagt Director (Litigation) for

7

. ) . b i
‘the respondents present. Written rely. not submitted. Learned

Assistant AG requested for adjournment. Adjourncd. Last
opportunity granted. To come up for writlen reply/comments on

24.01.2018 before S.B.

(Gul Zcb m_ﬁ)
- Member (12)




16/10/2017

R
——

Counsel for the appellant present and

argued that the appellant was appointed as Family
Welfare Assistant vide order dated 25/2/2012. It

was further contended that the appellant was

- terminated on ‘13/6/2012 by the District

Population Welfa:re Officer 2Peshawar without
serving any charg? sheet, statement of allegation,
regular inquiry and show cause notice. It was
further contended that the appellant challenged
the impugned ordLr in Peshawar High Court in writ
petition which wa!\_s allowed and the respondents
were directed to rIeinstate the appellant with back
benefits. It was further contended . that - the

|
S’ < &nl .
‘réspondéhts also challenged the order of Peshawar

High Court in ap’ex court but the appeal of the
respondents were reluctant to reinstate the
appellant, therg’efore, appeliant filed C.0.C
application again!st the respondents in High Court
and ultimately t;he appellant was reinstated in
service with imnilwediate effect but back benefits
were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to all
legal objections i‘ncluding limitation. The appellant

|
is directed to deposit security and process fee
i

within 10 days. Tihereafter, notices be issued to the
respondents fo;r written reply/comments on
16/11/2017 before SB.

: Z
(GUL ZEB K
MEMBER




. Form-A ®

FORMOF ORDERSHEET S
Court of - ’ L ‘
_ Case No, q i‘ @ - /2017
| S.No.ﬂ Date of order ~ Order or other pro‘ceedin‘gs with signature of judge
, " proceedings
| 1 ‘ 2 l 3
24/08/201}7 . © The appeal of Mst. Irshad Begum presented today by .

Mr. Muhammad Ziaullah Advoca_te, may be entered in the
Institution Register and put up to the Learned Member for

proper order please.

' REéISTRAR' ‘

2- 2 S"’“ g - / 7 ‘ This case is entrusted to S. Bench for preliminary hearing

to be put up there on _ rj’eri/?

e
EMBER

’ - | 18.09.2017 Counsel for the appellant present and seeks adjournmient. |

Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.
(Ahmj Hassan)

Member -




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
'TRIBUNAL P]%SHAWAR.

InRef. S.A Q|12 /2017 |

IRSHAD REQUmM

. : Versus'

GOVT: OF KP & OTHERS

IND]*ﬁX
S.No. | Description of Document | Annex Pages
1 Grounds of Appeal : 1-5
2 Condonation of delay application : 6-7
3 Affidavit 8
4 Memo addresses 9
5 Copy of Appointment Order “A” 10
6 Copy of Termination Order | “B” 11
7 Copy of W.P No0.293-B/2014 “C” 19-17
8 Copy of order of High Court “D” 18-19
Judgment dated: 16/12/2014
9 Copy of CPLA No.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order R O 53
dated:05/10/2016
11 | Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13~ | Wakalatnama : 60
Dated: 3}0g (%0 )3 | s
- | APPELLANT
! Through
Muhammad Zia Ullah
Athar Abbas-
Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
" TRIBUNAL PESHAWAR. Koty
: . Wber Paxy, wkhw
In Ref. S.A 4|0 /2017 ; Service Tripunny?
. . Diary No.ﬂﬁ;z
Irshad Begum W/O Aftar Khan : Dated%f/ 7
R/O Nusrat Abad Mianki Takht-e-Nasrati District Karak. \ '
........ beviiiieiiiieiieeeiieeenee . ,APPELLANT
VERSUS
Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. .
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar. |
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. District Account Officer, Account Office, District Karak.
6. District Population Welfare officer Karak.
Ao @w—d‘”’ ...................................... RESP’ONDENTS
SRR

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER _DATED: 05/10/2016 IN
ORDER _TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE_APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015,

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



@

. That the appellant was initially jappointed as Family Welfare Worker
(FWC) (BPS-08) on contract basis in the District Population Welfare
Office, Karak on 03/01/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here| that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein !in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the projté‘,ct “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (i201 1-14)”.
. That later on, the project in questidn was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No0.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

|

. That the respondents impugned thé same before the Hon’ble Apex Court
of the country in CPLA No0.496- P/2014 but here again good fortune of the
appellant and his colleagues: prevalled and the CPLA was dismissed vide
judgment and order dated: 24/02/2(;)16
(Copy of CPLA is annexed as “E”).

{

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC fo!r implementation of the judgment but

during pendency COC N0.395-P/i2016 before the August High court, that .

the appellant alongwith rest of t]rile employees were re-instated vide the
impugned office order No.SOE(P’WD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re;instatement order is annexed as “F”).




8. That feeling aggrieved the appella:lnt prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of tihe Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or iniimated to the appellant.

(Copy of the appciaal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia: _

|

GROUNDS:

A. That the impugned appointment (!)rder dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent. ’

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is
“the appellant slluzll be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The s'ervice of the appellant for the
intervening periocli i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits”

vide judgment and order dated: 24/02/2016. It is pertinent to mention here

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496

of 2014 of the Appellant on the sarﬁe date.

(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project :or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well. |



. That where the termination was de;:clared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect. ‘

. That attitude of the respondents cor!npelled the appellant and his colleagues
to knock the doors of the Hon’ble’ High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach unider the law is illegal.

. That were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
‘the appellant is entitled for back benefits as well.

|
. That from every angle the appellaﬂt is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016. ‘

. That any other ground not raised }l,lere may graciously be allowed to be
raised at the time of arguments. |

|
It is, therefore, moist humbly prayed that on acceptance of

the instant appeal the partial impugned reinstatement

order no. SOE(PV‘VD)4-9/7/20 14/HC, dated 05/10/2016

may graciously be modified to the extent of “immediate

effect” and the reinstatement of the appellant be given

effect w.e.f 01/07’/2014 date of regularization of the

project in question and converting the post of the
appellant from developmental to non-
|

developmental/regqlar side, with all back benefits in

| .
terms of arrears, sentority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also

graciously be awarded in favour of the appellant in the

circumstances of the case.



. @
Dated: M {08]3. B

APPELLANT
Through

4

Muhammad Zia Ullah
Athar Abbas

! Advocates Peshawar High Court
| Peshawar.

NOTE: |

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the insta;mt one, before this Hon’ble Tribunal.

' M O—

|
Advocate

|
|
1‘
1
|
|
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

1

In Ref. S.A /2017 ‘

IRSHAD BEGUM
Ve‘rsus

GOVT: OF KP & OTHERS

1

APPLICATION FOR CONDONATION OF DELAY
i

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colleagueé regularly attended the Departmental
Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in épite of lapse of statutory rating period

and period thereafter till filing the accompanying service appeal

before this Hon’ble Tribunal, the same were never decided or if

decided not intimated to the ﬂetitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and |arrears and being a financial matters,

therefore the financial questions are involved ‘which affect the




. | I\ |

current salary package regularly etc of the appellant, so is having a

~ repeatedly reckoning cause of action as well.
5. That besides the above, law| always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the

acceptance of the instant petition, the delay in

filing of the accompanying service appeal may
graciously be condoned and the accompanying
service appeal may very graciously be decided

on merits.

Dated: m

APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
'TRIBUNAL PESHAWAR.

In Ref. S.A /2017

IRSHAD BEGUM

Versus

GOVT: OF KP & OTHERS

AFFIDAtVIT

I, Miss. Irshad Begum, Family; Welfare Worker (BPS-08) Office Of

The District Population Welfare Officer Karak, do hereby solemnly affirm
and declare that all the contents of the accompanied éppeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon’ble Tribunal.

Ohtacts -
DEPONENT

Identified by: 9’—/ '

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.
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@ |

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017 ‘
IRSHAD BEGUM
Versui!s A
GOVT: OF KP & OTHERS
MEMO OF AD‘lDRESSES
APPELLANT;:

Irshad Begum W/O Aftar Khan
R/O Nusrat Abad Mianki Takht-e-Nas;rati District Karak.

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Thr(Jugh Chief Secretary, Civil Secretariat
Peshawar. |

2. Secretary Population Welfare li)epartment, Khyber - *Pakhtunkhwa,
Peshawar. '

3. Director General, Population Welfate, Plot No.18, Sector E-8, Phase-VII,

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Ofﬁce, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence

Officer Colony, District Bannu.

Dated: 2 |‘99|7-°)9 —

APPELLANT

T|hr0ugh

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.




GOVERNMENT OF KH?

TBER PAKHTUNKHWA
DISTRICT POPULAT]ON WELFARE OFFICER
KARAK
‘ \
F No.1(35)/2013-14/Admn |
To

\ Karak the &/06/2014
\

|
Ms.Irshad Begum, FWW

ADP-FWC, Ahmad Abad, \
|
Karak

'x
Subject: \

COMPLETION OF ADP PRCJECT i.e PROV ISION FOR POPULATION
WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA
i

The subject project is going to‘\ be completed on 30/06/2014. Therefore,
the enclosed office order No.4(35)/2013-14/Admn "-,Idated 13/06/2014 may be treated as fifteen

days notice in advance for the termination of your sefvices as on 30/06)2014(A N)

\I

\

Copy to:- '

District Popu%
AN ‘

\.

NAZAR JA

effqre Offic
Karak

N
1. The District Accounts Officer, Karalk for information & necessary attion pl
2. P.Sto Director General, PW-Deptt: Hfor information »
3.
4.

A/A, S. K(Local) for information & necessary action.
P/F of the official concerned. ‘

|
i

|

District Population Welfare Officer -
Vo Karak

Moo
Attested t'p be true Copy
|
|
|

\

!
|
N




The Dnstnct Populatlon Welfare Off icer, .
,Karak g

i

g ARRLVAL REPORT/ACCEPTANCE OF TERMS & CONDITIONS

Klndly refer ) o 'Députy . Director (Admn) Population
Welfare Deptt KP, Peshawar ofﬁce order F No. 4(35)/2012/Admn dated 12/01/2012 and

"I accept all the terms & conditions as narrated therem & hance I, submrts my arnval
report today on 12/01/2012 (AN) in your off ice for further orders.

| i,
I8 ot
. ‘ Yours Obediently,
. s ‘ L D/O Nasar Igbal
' EOE LM ‘ Newly Appointed FWW
‘ . District Karak
. i N
CiMie 3‘;1;‘ S

1 :
o . AA %
- Pitested to be trie Conv
i
cr _rit,'
' i oo b
‘ r_ i ) ,’.r} ‘;_ : ;‘ ?
¢ N . B LN e TS
. :‘,;:'f_.r‘;? (ﬁ -
- nho

o
TR L




e [

. OFFICEOFTHE .
 DISTRICT POPULATION WELFARE OFFICER
- . ' . ' .» . KARAK . ) . ’ CT ) . .
FNo1(15)2011-12/Admn ~ © | ©Karak the 13/01/2012 Nt
o R m&m T

In comphance with Dlrector General PW-Deptt Peshawar .Office Order
F.No. 4(35)/201 1/ dated 12!01/2014 subsequent arrlval report submltted by Miss. Irshad Begum,

-FWW(BS 8) dated 12/01/2012(A N); she is taken on the staff. strength of this offics against he
, ’ ‘ ) 'vacant Pro;ect Post of FWW for Project,"FW-Centre: W|th étfect from the: date of her arrival report
) ‘ , ) 12/01/2012 (A/N) & till further-orders. ' ’
; _
i
{ SADDIC-UR- REFBAN) f
District Populauon Weillare Ofnuel : @
Karak R
Copy to:- Cob

1-  The Director General, PWD K P, Peshawar-for information pleaSe

2- The Distt: Population Welfarp Officer, Kohat for information please.

. “The Assistant Director (Admn) PWD-K.P Peshawar for information pi. .
R "+ . 4- The District Accoiints' Officer, Karak . for inférmation & nec: action pl. |
L " 5- . AVA(Local) for information & nec: action. . - |
. 6- -Official concerned for. mformatnon & wir to her arrival reno'-t dated 1°’01/2012.

B N o T ‘P F.of the officer concerned '

- .
L]

. "...' i

Dlstrlct H "'" tation Nelfar Officer

o : . - : S cl}\ B _ . Karak -

. R Attested to be true COpY




contract basis in Family Weifare Centre Project, Popurallon Welfare- Lepanment Khyber Pakhtunkh\na frn the project -
life on the following terms and Condlllr\n' . ' :

o1 Yo _nmcmtmenl aga inst the pot.t of Family Welfare Worker (BPS 8) is pt rrely on contract basns for the
project Ife. This Order will automatically stand terminated urless éxtended. You WJH get.pay in BPS-8. (6000-

{Kashif Fida) |
seistant Director (Admn)

I -

SRR Anestaqmbe»w oy

. PR 1 B
Govcm'mm ofKhyber Pay; lnunkhw T e A
. Directorate General P )pllm.un Wmalc j I
- .+ - PostBoxNo. 23 S : :
11 & 2% Floos, 772 Trost Building Sunchri v f! Road, Peshawar Canit ’ '
Dated Peshc.war the or3 /0//1a/2
OFFER GF APPOINTMENT - o
N0.4{35)/201 1/Adrmn: Consequent upon ihe rscommendation of the Departmental Selection Cemilize (DSCY, and - = F :
wifii approval of ibe Competant Authority you are offered of appointment as Family. Welfare Worker (BPS-8) onh N

350-13500) plus USUd| ailowanc sas admlssmle undar the rules. : B o ' e T
2. Your services wil bP Ilable to termination wxlhout as'-;lfm ng any reason dunng the ‘currency 01 thz - )
agreement. In case O resignation,. 14 days vrior notice will be requ1r¢=] ctherwise your 14 days pay Ls'l5A L
ustial eliowances \’vl" be foric |i ol
3. You shid p:‘cuide".\/‘xedica! Fitnass: Cartificate from tha Medical Superintendent of the DHQ Hospital ~ 7
concerd heferz icining seiviss., - . v - R '
i ) 4 Being contract erployee, in no way you will be ireaic Civii Servant and i case your- performance is ..
E ’ : found wi-satisfactory or found committed any mIS-(‘\JﬂuU.,[, YOUur serv will B2 i8rminated wita Uhe approval .
& ’ af the compeiznt acvihenty without adopting the procmue- providzsd in Khyber Pakhtunichwa {(E&0) Rul w0
) 1973 which will not l.e chﬂ.l:—-ngeable in Khyber Pakhtunicvss Serv.re Tnb.lnal rany court Q‘ lavs, ) I
f ; .
B8 . . foue
e . 5 You shall b held L,“l"DIxSIbI.. for th’* losses accruing io th* Projart due to your l:'l >l siess er in-efficiansy-. 4o -
2 ' and shali be recovered from you. : ' :
: . 3 . . e
/ :
)
. ",’_ -
a
. (=N
b Po0. If vou acaept the avovi: -
< T G, Kon.:twwlhm ‘5 .
: od: ) o . . L . R Lo
A0 Yan At execide & sucaly bund with the Dcparl’nent -
. . - R : gD-n sctor ! Jcrelal, R
S : Do . ] o _ Populaticn Welluie Deparlment, LT
o ' . . B . Khyber Pagntunkl:wa ' I
‘\ Ve
WO A(ZEWION S N e Dated Enghiael T 0 fooyhod T . B
: i
Cony i A
fare D nar.mg‘l Pasiawsr. T C
. 4 "ar- 1znt Peshavan . e .
, Kohat, . ' . S e

e

S
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SROM LTI ATBRG MUFP . Fasd O, ‘.:‘-E_n;;iaBEIE ’ CJun. _3 214 FE038PM - P2

_ B ‘ _
Bovernment of Khyber Pakhtunkhwa,
: ureciom?e General Populataoq Welfare -
' Post Box No.235 | ‘

=2 Trust Bolding Sunehi Mqald ﬁoaﬂ Feshowar"cmrr ?h 091921 1834- a8

. : o i P ' } -. .
_ A Dated Peshawar the Gf J 2014,
OFFICEORDER . SR L o

?‘No.4(35g201 -14/2amn;- On completion of the ADP Pro qz Na 903- 821 790/110622 luhde_f
the scheme provision of POpulatmn Welfare Programme Khyber Pakhtunkhwa. The services of
the following . ADP .L._n;_cg employees stands terminated \;.v.e.s. 30.06.2014 as per rdetail

below:- '
S.Ng, i Narma c Designation . 1| District /Institution
1 vy o T e
2 1 Fww ~ 4| Karak
3 Ir W ] B Karak
CA FWA (M) - i | Karak
g FWA (M) i | Karak
6 . | FWaA (MY Karak
7 FWA (F) |1 harak |
8 FWA(F) Wi Karak :
% - FWA (Fy -~ )} Karek
| 10 Ava / Helper. - Karak
17 Aya / Helper™ - . i | Karak
Aye / Helper.” Karak
. Chowkidar ) | |- Karak
‘Chowkidar - Karae i
Chowkidar ‘ Karak = = . i

_ AL pen “ing | hab:htms of ADP Pro}ect emplo;:—:—es must be cleared before
30.06.2014 positively =..v.nder mmmanm to th1= office, - .
- L L s
P : ' (Prr-;ect Dnector;
F.No.4 (35)/2013- 147, A -

(35)/2013- 14/ 2nn ‘  Dated Pe<"rawar the { 1201 }
::o;iy forwarded o the:- : ' o o , | )

1. Director Tsonnical, PWD, Peshawar. [ : ;
2, Dv:tnc‘r Popilation Welfare Officer, Karak. ' ( [,"
'3, District Ace Jnt.}IOfﬁCEI, Karak. S . \5
4. Chief "§‘=a§‘ﬂ F&D Department, Khyber Pakntunkww o :
3. PS to A o Ch]ef Minister for Poputation Welf are, Khyber Pakhtunkhwa, |
& PStc s iy €0 Gove: of Khyber Pakhtunkiwwa, Finkace Department, Pesh
7. PSto Secriary o Govt: of Khyber FPP’h{UﬂKf‘WB roohlattm Wetfara—w"a*t
- Peshawar, N
8. PSto Direcror Gep_erai PWD, Peshawar, - . . ~
- 9. Officials concerned,
-~ 10. Master P4 3
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 QFFICE ORDER

: f

Government of Khyber Pcrkhtunk'hwq ‘
- Directorate General Population Welfare

=4 L,
Post Box No. 235 :
‘FC Tryst Building Sunehii Masjid Roagq, Peshawar Cantt: Ph: 091-9211536-38 .

RN AN ¢
I

Dated Peshawar the 12.01.2012,

— N

E;J'\,JQAQS_)L&LM\QM; In p'artfcai
umber datsd 03.01.2012, Miss. Treh
Abad, Tehsi: Takht-e-Nusrati
éontract b |

modification of thig office order of
d Begum D/O Nasar Igbal,
District Karak tlljansferred and posted as FWW' on

asis against project post at Dsitriqt Population Welfare office, Karak
instead of Kohat vide her request dated 07.01.2012,

aven

Village Nasrat

(Director General)
Pcpulation Welfare Department

Copy f’Qr"warded to the:-

1. District Population Welfara Officers, Kohat and Karak.
- 2. District Accounts Officers, Kohat anc Karak. :
3. PSto Director General, Population Welfare Deptt:, Peshawar.
4. Official concerned. :
| o
. ' ' //}/ e
i < ' ' (Moharfiméad Aleam)
i ) Deputy Director (Admn)
) ’ | A’ . C
A . 0
S I ‘ . “Attested to be_-‘“’e v
g: ::‘ | " ! ’ ' ‘
i



FiNe. (i) f2005- 16 Admn//[z@g"bl(/ S L bk the e

//33

. OFFICE oF. THE ‘5:
D:sTRm PoruLAT:oN WEL FaRE. OFF!CE‘R
'/ KA RAK ,

OFF\CC GP\DER

\, A
N . :

!hcompllanu wﬁk Su_tion Offccr(ESTT) Py, DepH kP Peshamay office ovder

SOBBWO) 19 /201 I/HC Hl"’ {0/20!6 and’ therr =ubsqm n} amva veport iy duig

f-ﬂoun.j

DW'UAU ave \nvrf’y -." on Jfofff{rzngrfh o!i-h!s amcc wN-A efflezil fram. the

'\mv\huw d agm nikeac h

Copy ter

N

NS v e

/5 ‘ ,} No..\sh RC«{'JQ -
, /6 | 1 Fawd%aﬁ

5 No. Nameoftﬂ'-?mal . . De$'1ghaﬂor l Dq{e of (.}m
i flrsMJ Bzgum P Wpo/olé ,
* [Sa&ta ..... S 'AF.ww“ o‘mo/ous : !
| | 3 J 'as{mﬂkh{-u F’WA 07/10/ 0/6‘ .
4 J Rehaho Amb‘fu‘n [EWA:, 0’]//0/ 0(6 N |

‘gF.WA‘--';E'I o7/m/ou5' |
Ewa sy frofoig
I PWA. 1 07/0/ olé
8 l;' thav&{ Hflqls FW,{\.’ O7/{0/0/6 B
I Nas,mm I<km | Chawk;dar SoTlislore
/ famid ultan '/"&;;awwaa? Fo7/15 fois - f
f@atsaf Hussam d\gwklc(af { o7/{o/mo -
‘ e 07} 15 fois /

7 - IZaktv qu

| I Dai : O7/f0/ ol '
T _fi&f' l 07/ {6/015

PR
é}SRAR AMUBA D‘\Q;\(\N

DlS‘fﬂd Popu\a i6n Wellave: @w

The Direcksr c«-nmn PW Deprf KPK Pes)\awnr fm ln?'om\q‘r'nnplcqm
Section Officer DIkt populativis Welfare Departmem s imfarmubi, & wirk
reder~iice v bl End, “Jatler Mg 303(FV‘ID)(|.9/7/')0 '/Hf dated. 05/]0/26[6
District Ace obimts: offie Karak fov | imforimading plec eorr L

PS to pdviter for.¢ - PWDJKV Pes. MN” P

CAcet, A_uu}o»ls}ne e
Qffrcrels ¢ coneermed. fu m@oﬂm‘ahm axgd. LCo;m;plijcwp; R
P Files of e meﬁf&r tov e pned, ' o

P5
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A u}nmmud Akbor Khan ” 5/0 Mahamnad Noor iKhan RO R@envat

RN

Aot Idhan §/0 intar Khen k’« b hu{m Forcr Sureani 7O Muwam Ba2u

Honnws, - {Putitioners)
s e
-
™~ '
, VERSUS

. o . ;
Cuvernment of Knyber Pukhtunkhwa through secrotary Population

l : . .
Vol Oepartment Peshipwal. ' 7

Dirsctor  General  Population Wwelfare  Depeitient Khyber

, X ) .
Pusinuntlwa, Peshawar. N

:-u

Laantrmg t Jn.'*auo'iwe 2 Oificer Rannu.

‘ .
Cesiny Ugre:to" Foputetion  yeeifa v Doppi et Rhyian

ok btanebesa, b 1t avdt

oistact -omp*rottw of Accounts S0

e b, (Rf.sponc.ents]

WRIY PET.'] 10w Ur'O*R h"’i'lCLE 199 OF THE CONSTITUTION OF
iSLAf\'JlC &E"’ﬁﬁLC OF PAK STAN, 1973. -

AT}

HO\*OURnBL‘E COasiT MAY VERY GRACIOUSLY RE PLEASED -
TO SET ASIDE 0'%. ORDER NO. 4 '(33)/2013- S1a/ADMN

"AT:D PES‘{A\";«.?! "'Hf. .5'0 2/2014 Ai\sD OCLFICE ORDER NO.

- p

>

Dm)/zom/am.m;z?o zss 234,‘272, ,83, 274, 278, 275,




¥
-

p '6 "({

! .
) begpintioe

u30 281, 779, 274, 27’? 27'1 Oﬁ.ft"l %/06!"01‘3 BY
QLCLARH‘ HOUHE P 1PTi0MT RS Prwma CAPENYELS m ER
AOVERT!SLMN‘T r»mm 1340 12 1M POCHULATION
WELF ARE QEI‘ARTMENI A5 pER Rruliu'ifium Cr QTHER

© STAFE Y slrvmm PRQ:E cr oN e :;1 RENGTH OF ABOVE

ADVERTISEMENT, THiS ROMOURABLE COUKY FAAY FURTHER
i . .
B PLEASED TO DECLARE THE COMPLETION OF PROJECT LE

ON 30/06/2014 AS HLLEGAL, WITHOUT LAWFUL AUTHORITY

GASED OM MALICE, MECREPFEpﬂNTAT‘IOI\ AMD VSOL}J?V?

. UPON THE RIGHTS OF FETITIONERS, BESIDE THOSE jmt:

.
1)

INTERHW RELIEF

, NOTE;

&y o toi 'A!‘Lu:‘}/
wig

SETITIONERS MAY VERY KiNLLY g€ DECLARED AS RTGULAR

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED
THE BENEFITS OF CIVIL SERVANTS.

. .
THIS HOGNOURABLE COURT MAY VERY GRACIJUSLY

BE FLEASED TO SUSPEND ' THE OPERATIOW OQF
IMPUGNED  NOTIFICATIONS/ORDERS  AND  THE

PETITICNERS MAY VERY K NDLY BE ALLOWeD TO

PSREORNT THEIR DUTIES WITH THE BENEFIT OF
SALARIES.

TANY AOTHEF‘. REMEDY THOUGH MAY NOT GE
SPECIFICALLY BE ASKED FOR MAY VERY KiNDLY ALSO
BE ‘ALLOWED F THIS HOMOURABLE COURT DEEMS
APPROPRIATE m‘cmtur\qsfmcm.

Note: The Addresses o the parUes giver: in the headiog, of
) - T
the petition arg suil cient for the purpoas OF purvis of
o
o < " ¢ I ‘L ‘ ¢
AT - TED ummons and rahice el
J J
: R _ .
P“" 1 ""L.?i ourt, : . i

Hapuy 5;,;&

M
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’ projeedt
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- . N 3
4 {Copies uf New.-cutting, i hereby anpexed as Annuatuie-Fl
TR by i

W
Lusdspian v

- 1 .
; ; f
‘l Topgt tiee Bl o, e i, tor thest toaet put sl ¢

T pestana High Court, authority upon the r!gms.of Putitioners,
- Habny Beotk .

BRI

Attested to be true Lopy
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weiie: (.b‘{ the sepvicos OI ihe Project, Lm;:lm: Gh WO i‘m;' o ol ln o

. -
had been reguiarized. Thc learncd High Court, whnc. ucmm' upun the

judginent . dated 22.0"’012 pagsed by (his \,ouxt in Cwn[ Peiitions

No.502:P 12 378-P, 384-F -5 to 389 P, 005 P to 00‘5 P o.f 201} m}d 55-F, 56-P

and $6-P 02012, al) ﬁwcd the an I‘Ldtlons of l':(. Ke pond(:rila;'.d‘irg':cUpg

the Potitionzis w rcinsta 'u- \cspmnlc'n. i e vi(:c. from the date 61 their

CICTMINRGOn and .,gui Irige mc..n h‘om h\, dule of théir appointments, Frnce

these Petitiony ", b ‘

. N . I T ¢ :

Civi /\m"\-:l No.S20 ef2055 , T ’

1t Do 20002004, the Scerclury, .".griuu!uu'c, published an

advertisernens i Lhe nress, inviling /\r"p‘hc ations ar flhnz, up s'w posts of

Waier  Munmngemant Officers- (Lm_',l.lct;rmg) and Water !\f}:.xn::gcmcntu
. , .

Offices (4 \griculure), BS-17, in the ’\L\\q:l,;-‘m-bhc “On Ta arny - Water
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sanagement Project™ on canifoct basis. !m Res mmlwt a 7)" ed for this - A
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N mid o opost el wan anpointdd as o susk oon conledaer T,
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-

v comp!ct!(m ot TCHLGHIC Ot MG pre-seevive lt‘:z_!nN\g, 1O wa ot

4
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perod of one yaur, extengkbic dill corapletion of the Project, aubsject to his . v

sutisfactory perfonnunee, in thy yeer 2006, 5 proposal four vesbructuring had

establishment of Regutar Offiges of the “On Farin Water Management

. ! . . ’ : . ’ ! ’ o . ° |
i Department” ar District level whs made. A summary was prenarcd For the - . :
Chicf Minister, KPK, for creatiqn of 202 regular vacaneics, recommending
. that eligible temporary/eonivect) ermplovess working on “differens Prejects - '
ney be accommindaicd apainst 1(.Lum pusty on the hasis of their seniority.

— Lo e W . . ' eperes . ©
Fhe Chictl Miisior approved e sttty ied pecondingdy, U8 vepiiae
posts were ercaied in the "On Farm Waier Mmapameni Departimeyl” of

f ’ [

e e s St = & Attt —— 1 ———

po—t
| iy

District fevel w.e. £ 01.07.2007. Buring the interregaum, the C ovcw ment of -

NWFP (now KPI promulgaicl Amendment Act 1X of’ )0 DN lllcrcby .

amending Scelion 19(2 of the }){l"i".Civil_b‘crvm‘aj:; Act, 1973 ;m(!,cu:}(;'{ud .
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the NWFEFP Emnloyces (Reguluribation of Services) Acl, 2009.'1-10\*}:0'.\/.1:1‘,

the services of the Respondent wre ot repularized. Teeiing: aggricved, ho

. . ’ ’ 1
A . P R - - . l. N ' * ’ Coe e
fled Writ Péittion No.3087 'of 201! biclore the Peshawear Tiigh Court,

.

praying that cmploycss on sundler postt had besn granted reliel, vide,

judgment dated 2322004, therturs, he tas oo cotiticd Lo tht some,
J “J 3

' | . |

wrvatment. The Wit Puiition vy altoveed, vide Gopupned  order e

03.12.2012; weith the direeiion o the .A‘-.ppc!lnn% $ 1o regutarize the seivices of

<

N 1
;e Raspondent. The Appetlants fited Petition for feave 1o Appeal before
. 1 )
. 5 e I
this Court inbwiich leave wes graned; ence this Appoal,
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A Gartti Ustnany Khel, L gl . R ~. . v, ‘
. . ! NS, - .
P t - ;
T 12, . in rcspgpsc o an advierti SEMSNL, ll.c R‘Gupo'ldpnt,. ap,)lu.d for .
\ . H .
e . . . ' _ . . ‘ }
B different pesitions in the “"We Hare Heme for Fe nmh. Chitdr cn" \/l.ﬂnkanzi L :
': ) . | e ’ ' ! . ¢ i
.o at Uatkhieks s “Fen: ilL. Industeiad "Peainieg, Centea” at Canhi Usnem Bl : 1
. . ) . ‘ . '.. ' "' I
Wpran the rc'.r.nm!:‘!(:nd.’l[iliu:{ of ﬂu'. Separtcilal Selecton, Conmgities, (e t.
: . .' ‘ ) . ' ,/ .
4 Y o, . . .. . .
1\c.~ponqcnts were a pon.tcd on different -posts on different. dates in the :
R . I P ! 1 1
. S - e a o e e . i '- .
year 2006, initiatiy on conLract basis for a period of one ,ycm*,-wl’llch ,ptncd Cod A
: i ‘
. . : , ‘ i
. ' oo be.l"dt.(l rem tfne to umc Fovws ver, the scrvices of ll’l{. J\L pon(..t.n.. i |
S . : i
. S - . C e 1
» owere tcrmma‘.lecz: vide érdcr dutcd 09.01.20'11, ~agzun:-;l: ‘whzch- the N :
. . N . . - . N . ) . “ i . '
Respondents filed Writ Petition Wo.2474 of 2011, infer.alia, on the grdtod iy Lo
. . ) ' ) . . : . N : : :
L that the posts against which-they weie appointed ad been converted o Lhe
: . " - o ‘ o L - ) - .
_ budgetcd bosts, therefore, they were entitled to be regularized zlongwith the ' " .o
e similagly placed and posigoned employaes. The leurned High Court, vide
inpupned orders dintxd 10.() UI.., :|!1uwml the Writ elition o tiwe -t f.‘:;
Respondonis, directing the Appejlants lo caasider thr' cnse of repufarizalion
~ - - - . ’ ' 1 ’ .
' cof the Respondents, IHeace this L\ppca. y the Appeileats, - - 0« L . '
o [ . ‘
Tivil Appeals Ma, 1337 . ' ' . - H
Establizhutent and Jp;}mdn!im: of Vetcrinery Outlats (Phase-TIl)-A07
. L] i ]
- ¢ . .o -
' 13. Consequent upon recammepdations of the  Departmaentis
Selection Commiucee, the Respondents we.e appoinied on dilferent posts in
. . ' ’ .. :
the Schenie "Establishment and Up-gradaiton of Veterinary Outlets (Phasce- !
te HHADPY, Gn covtraet bagls for e ctive dueshion of Hw'l'mjcgzt, vidic )
- ' ovders dhated 4.4 2007, 13.4.2007.‘ 17.4.2007 e ‘) 1. 2007, respectively. A : '
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- police wits served uponr them m!un g Lo ik tisbe scrvices woere o [
4 ) & . . T . !

s lonpoy requived  alier i304U:._JU) The Respondenty mm_)i-';uti e "\
constitutional jurisdistion” ‘GL il‘lc: l"c;lﬁm’;}g\ High Coutt, hy ‘i'i,lirr,@, Wit
N

= ’ v
& P "

Petition No, 2001 of 2009: against the order- ddlt,\.\o 00 7009 k\,- Wit ' '

.l - - . .‘ : o, . N . [
S Peiittion of | tho R,apwdf'\ s owas disposed  of, by judgencin dates i

A0

) S
the / ]pdln o 10 weat the Respoadents as

employees fom ihe, datv of. thei w.rinina,tiou. Henee ‘this Apjeal by the Co

Appellaits. L

Civil L\pncﬂ"\ﬁﬂ" "n[?ﬂ[a ) . C : O L . ’
FEsmbiishnen: of One Scleee un{r"()/.c Con.,m.r. Lau in .)‘(.I.m’l../( alh,;c_\ af N:'VI'J" '

a, o - On 26.0942'000 upun ‘.:hc .'1'(:(;011111‘1@11:]ntxom,:nu of  the . !

. Departmental Sele mon f“omm'ltr‘c the 1‘(:5,poadm‘v WG z;jdl')o'ji'il.c‘tl ol . o

differtnt posts in the Schu.

© “E:s't&'l)iisluncnf of Qn'u'...‘?l ichee ‘mcl (“‘nf:: o ] h
. B N o l - . . .
C‘u‘ﬂﬂtl:: Lub in Sc'!‘.ooi/-_Col-l(:;;;t::z‘ o MW on mmr nl !m., 1§ Theic- ) 7 : o
. ' | . . . .- ' - "

tcrms of contraciual appointments were extended from i‘i;vn‘c*l',o e when

-—

on 06.06.2009, they werc stived with-a nctige 1,11:11 Lh:;ir services '\'-v':rc nos
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required any more. The kcaponda:m\ LUMJ MWL e ,.uuu No. HJVU 0200,
' . ‘r .

ok : wlhiteh was aliowed on the dnalogy ul"jud;;;rm;m. 1'c1’1a!c1'u(f:~in Wil Letilion

No.2001 of 2009 passed -on 17.03.2012.. Heneo this, Apagal by« the

v . " . R
Appeliants, s o T

CivibAppeais Me 220 and 2321702015
Nuttoial Propeam for impriovenient of Water Coaryes 15 Paklstun

15. Upoa the recommendaiions of the Departmental® Selection
) .

Commigtice, the Resp nclcnts |in .bo'.h the Appeals W‘crcr‘unpointéd ol

different posts i |\I.11.;C1"<.,| Pm; vam for I "npxovu ent of Waler CrJu; cs T

Pakistan™, on 17% Ja Ell":i/ 2003 and "l_J”‘ No»umbo 70\)5, LLSpLLlWL:) . <

Lour.ﬁ.asnc:m o
Cxupmmc Court ol Pakistan -
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from tme 0 time. The "Appellarts ferminaed ihe service of ‘the

Re ;;mnucm w.e.t 01.07.201 :i;'thcrcforq, the Respond‘cm‘zs uppré’achc:_cl the

[

CPeshn .\ms iy Courd, w.l'n Y m‘ e ¢ 1u'1'n1 Ll: ll the cumluyn.u, pldu,d i

similar l)O.;L.n had anpﬂonchcd lu, I]w‘\ -Court‘mljou;gh Wi, No ("’/2000

84/10(‘9 and ’1/"’009 w.nf‘n, Pctitions were- "1llowof: by ;udymcm 1Llarm
. Lo . - o I'
21012000 wnd 2402 2009, he /\pp\ll it .liul eview i‘(:l.ilii‘;u:.:_ belure

the Pe sm var High Lnuu ,vmrh werc disposed of but still disdu&iiiﬁcd the

Ap pc lan 1"5 >d Civil Pct: ons.'No.SS‘, 86, 87 and 91 oi' 010 buiom ilus;

Court and /-\.ppl:’l'!s No.834 to 83'.7;2010 dimnp out of uuci Pcn [Ou‘. WL

cventually dl\,. sl ou O] 03, ‘.)ll L:l!l!Ld I 11)11 COUI\ ‘tilom Li the

e - ok L .o o )
Writ Potitions  of the Rcslvondcnts with - ithe dll'CClJOlT o II‘GﬂE the

Respundents as regular employees: Henee these Appeals by the Appeliants.

Civii Phtifion No,a96-7 of 201 4(
Pravisioy m’-’u,umnrmu elfape ; 'm;-mmuu'

Al

1

.

AL In the. yC'u 7012, CONSe g quvn‘ upcm Lh\, 1cbom;nend'monb of

the Departmental Selc ulon Conum'u. the It espoudents were mppomtc’d on

varicus pn.)tt in the pmJu.t ‘namic ly “hou..wu of l’upul.ttmn v\/dm"'

Progralrzmc on contract stm fov the: entlre duumon of"the iloJch On
08.01.201%, Lhi; l’rojcci Was b‘J'_ULi;.jl‘l'. tnder the regular l’ruyﬁmshli U_ﬁdgct.

. The Respondents anplicd =cn ihr'u 14“1!1'1“/“1()!1 on the touchstone: .71?1.1%:.:
judgments already passed by.'t-h'e' Jearicd High Courr, and this Court or the

' I

B . [
full undeg the scope off L'nf intetided: mbumnmen tereluore, lm.y pxcu' rred

Writ Petitlon Ne.1730 of 29'1'!-, ‘wlj\i.cl*. Wil Llisposcd ol, i view 'mvi" he
: L : . : ) o, - '
: Judgiuent of he learned Mlyh Cowrt dated _50 01 7014 passcd “in , Wril,
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i, _ Petition No.2 i1 2013 Jnd Juu;vmuu al 'Iu, Court i Civil Petition

. NoJ45-2 of 2u 2, Henee these Appculs by the Appellasits.

Civit 7"‘11[1(“1 No.dd-1 012015 | T - i
CPabdstan Dnstingge 0"‘Canmmm.y Oplulmlnralagy fmyn.r?!rf\(ljcmcnl Coniplex, l’cf/mwm.

- f :
17. - The l\c.auonncuts wuc appointed on ‘wuous posts m the o

“Pakistaﬂ Instituie of Comniunit)r Ophl!mlmo ogy l.uvaml}ud Mr'(hcu[ '

Complex”, Peshiwe! in 4Iu o }Ol)l "’()U Atxel lz(m /()()/ lu /(Jl ,on - "
] . )’ ‘s

. e "

- T conu?.-:l l):u:ls. !hr\,.np'z ,lrIV('lll.lmClll riurul 10, Ol 70I/i e ...ul Ml

Comnlux soug bt fresi 4\pphcmons through a.ivmhwmcnt against'the [)Obl
. . ’ - I
held Lu L‘hcm ihuc!mc the I\c.spordcm\ tled Wil l’(.‘lllo:! N) 14y of
|

2004, which vag cisposed of nm(. or tess in the l»rm s state sbove.

. v ’ . N . K] ) ' . |
lence this Pefition, -y L.

o180 M Wadqar Ahmco Khan, Atlcll /\dvocll(, O('n(,ml KPK,

. appear cd on behalf of Govr. of ¥ LI .nd submitled L[mi. the ¢ ,:upioycc-, in ' '

. T Yy - . : 1
L]
e llmav A]’mc...l*. Puzuom wc:c uppounul on (llchxcnl d.lL(‘. '.mu 1940. !n

.

, :
order o re frularm. their services; »302 new POsts were created, /\ccmd-ng to

.
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. - N \
him, under the seheine Lh(. 10_;(:01 cmp'oyccs were (0 be apnomlcd stagr_

. wise on ihese POsts. Bt.bacquunl'y, d numbc of P'roject -cmployc::s' filed

W*-t Petitions and the 1c:-.mcd_.-l—[igh Cour{ directea for issuance c}_f ovdery

for the regularization of ihe Project emplayces. He further submitted that
‘, . , . : . ,

the conc&,sslmml statement inade by the then Addl, Advocutc:Gcncgerl,'
KPK, before the learnad tTigh Court to * mi;ust/u,gmaam. the pu.tloncm on C '

the vacant post or'posts whenever allmy, vac ant 111 [utmc but i oxdm of

seniority/cligivility. \was not in- acconuancn with faw. The cn;xplo'yucs. wcrc

dppou;ltcd on Projects and Fhmr appomlmu t'. on these l'mju.l.; wuu to bc L :

as ’3&?«2? btli)lll'!t(,d thet thcy wxll not

HPR term 1zted on the expiry of the! Plex-aB
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41, f'"‘ciaim any right of absorption in the )thpartmcr:‘ﬁ against rwu!d. pos t'; as p(.r

R : :

4ty cxisting Froject _uoiécy. He also xt,tc wed o the o!hqx; arder -dated |
RE 3l 2.2004 rup: wding zppointmicent of Mr, Adnunullal (Respondz et i CA, - |
S No. 534-17/201-3') ana subpitled that he was appoifted on contracl busis. fort
.‘-:‘ < . - ) . . . - .v\ . N .

period of ong year ang the sbove' mentioned office m'd‘cr\clc;wiy‘il'ulicutc-;

“ ] that he was ncithcr eatitlyd to pcnsx'm nor GP ¥ und 'md i..ulhermorc ha‘g' .

_ ' "}0 Ilghl OJ. \C]]\Q‘I[y "Ny or E'C"L.la—l ﬁ})lﬁoll'\lln"l't. Ihs inain COI‘LLI"UO“ W'l
.  ihat the matore '\I appomtment of these Projs .cl vmn[oy(.c.s was evident, ‘lOl‘”l
1

~.dvr.ll:..z.nu.m u!'ﬁ:t:(. order und Uscir appomi.mcnp fellers. /-\ll.thcsc

reflected thag they were net, entithed Lo e di: wrbsalion g e !lu terrms of

.

their appointments. . o . : .
. . [ !
19, In the montly' of I\fov'“mbu 700(, a pl()p(‘)ml. way i.ml sl for
NN s ' ' .
Lo . . } [
B restructuring and pslﬂbi'shmcm oi chl.lul Offices of “On F arm Water '
' ./fana‘gfzme Dcpa:tme, 7 at Bistri l(.f 1eve m 7\!’\\"’1’ {now KPE) which"
B ' . t
 was approved Ly ihz then Chief Mm.stcr If_PK, who agrced to create 302
posts of differem citepgoricy .mcl the eypu it mvc)fw s s 1o be e ol
R . ]
) -
g of the: budgetiry adocution, The employces avcady working in l.lu; Froicety
b, o : ;
: . wre (o b(. Wppeinted on sepior iy b 1€is on Ih(, ¢ newly craated posts, Samg
i of the employees working since. YORO “had pn. ferantini mfhv. o :l':r:ir
I R
A * N . . - N
D regu!arzzatxon?m this regard, he o i e] tciwcct to vduouu NOU“\..IUOI’& sineo
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N . ’
s ' - L ' .
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U LA _
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1\1’1\ Civil Scrvanes At 1973 and Ult‘ Rulus fl.!ml.d Lhcmxmdu. .30” posls .
\}'u created in pursvance of (he bnmm.uy ol ’0()( cut o’ w -!(Il 254 posl‘ . !
D -~
(f} e ) AT r f 13, ‘ . -
. v - : . , '
‘.' . T l . .
r:?. 1 < N /A\. ;‘\'" ’
. [ Coun Aﬁsouate : g e D true COW
, i t Pakistan . ey a2 dto e
R E— - prame.Caurt o L e . W\ W
; i tqlamdlﬂ“ . ﬁl‘teSt/ .
. }
: KR /' 1y '/
tus. 7 {
t
o D . ,
'S
b ¢ 5
1
!
[ ’ ‘

S
o

—_

-~ als o's



i

0

X e
" T
:‘ﬂ},‘}s

o i

.

D
e

T

e
Y7

o

$
bt
m-_-'“‘wm
]
¥

%
fons

-

A e

B3

. 2 oof

5D, ':mz.,
g ‘?’g"i (‘% *

et
'-,. [ &% .
. R

B
ey
t

e A v

ce e v

FFais

4

\ that KPK Civil Servants (A.mcndmch{') Act 2005, (wiy
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Swere filled an oyon :on!y lm.:a 16

t

Court orders pa sed by

. V.
through promaotiom and 38 by way of
this Court-and ar e lenrmed l"'(.::ln«:nv:n' High Couer,

He reforred to the case of fr'ow. .*),'”N!'ﬁ'/"‘i-‘-.-.v' /H/(/ i L’:_ freun (’(Jl .50 M!(»

N
898) wherely, the con tention of !hc /\] ]Jcllan[u (buv.L 01 NW"P) th W the

Rcsponclcnu; were Profject clnpjo‘ ces appointed on «.ouu.zrlnui b«lg]b wur

. P

ot entitied 1o be rcgt.laruco was not (wccptr- «md 'l was obsc' ved by llns
Court that dc‘fmitim* of \,on.ndct dpponmmm" co'ltamcd m bf.ol'
' . i

2(1 )(aa) OI lhc NWFP Lx‘rployccs ("’t'g\ larization of bcwu.c-,) /‘\rt 00)

was not atiracted in the wscs of Uu. B.csnc ndcm cim p}oyc_c Ther c:tﬂ(’ R
13
ihe case of Goveriment of .NWFP w

a‘ghi:; Courg x’.i:fiow;.

. l\’-m’ﬂem S'/?(‘/'? (201 SCMR l004)",.:

2 thy ,uc!t_,r'un' ur (mv(. u/ IV 2L /’ vy, Abdillah I\/rfm

(1/;1{/}. Tl indpneni, ll.)w(,‘.f(, , was \-u'un;_',ly decided Ve Diethigr cotilended

.

ereby Scetion 19 of

the KPK. Civil Sérvanis Act 1973, v substituted), was not applicable 1o

Projeot cmplovccg. Section 5 of the KPI’ Civil Su vants Act 1973, status

that llu, appoiniment

Lo u civil 5(.1.’/1;0 of lJu. vau e or lo a civil post jn
. o

conneetion with the nffaips of the Provinee shall be made
o [
manner by the Governar or LY a4 person :luil‘ms'ii'c:d hy e G

in the preseribed

overnor in that

"behalf But in the cases in ha
§

the Project Dircetor, therefore, thcy conled
: 4

ad, the: ]’1 oject on Wplayce: woere ::-":pgrinLt,ul Ly

not claim any eipht 1
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‘GOVERNMENT OF KHYBER PAXHTUNKHWA,
POPULATION WELFARE-DEPARTIVIENT

02" Floor, Abdul W2l Kan Multiplex, Guit Stie tarial, Pushawar

L]

. \ o S
. . © O toted Peshawar the 037 Getobyer, 2010

. " " .
[} N . A

QFFICE OP ER

No. SOE fgaid d »Q//f“(.‘]QIHL s i compliance with the jurgments of the HoR abie
°eﬂi.aw,. St Loda Peshawzr dated 26- 03-2014 in W.P'No. 1730-7/2014 2nd Augus

Supreme (oort oF Fakistan dated 24-02-2(:16 passad in Qwil Petition No. 496-9/2014
the ex-ADF emp! ch'es of ADP Scherne titled “Drovisien | for Populstion Weliare
Programme in Khwber Pakntunkhwa . (2011 14}’ are hereby feinsiateg against the
sanctioned regular DOSLS ~withirmediata effect, UL} 2t 1o’ the fate of Review Petition
pencing inthe .Tu:,usL Ssupremi: Court of Pakistan. '

v, .
A N : |
TR . CSECRETAKY :
e GOVT. OF KH\BER FAKEHTUNKHWA
ST - POPULAT ro;\ \NI:L'-Ale DEPARTMENT
Ladst: Mo, SO8 (r'm/D\ a 9/7/1014 HC/ U Daied Pask‘navge.r the u:.'" et 2016

Copy voiints ..'*.\af.!un m.neccssary actian 1o the: - *

re

1. Accountant General, Khyber Pakhtuakhwar :

2 Difector General, Population Welfare, lm,bor Pakhtu. khwa, Fechowar.
3. Olstrict Popula tion welfare Officers infkhvber Pakltunkh oa.

4 Eistrics Accounts ofticers in !\hvbe. Pakimn.Phwa ‘ !
5. Ciiicials Concerned. . ' . -

& PR 1o Advis0rTo. e OV for PvD, Kiwher Pa’i-.i*"u akhwa, Destawar,

7 O% to Ssereiary, PWD Khvben Pakhtunkhws, Pe;hn\\'m.

5. hcgls rar; Supreme Court of | Pakistan, lsizmabad. ~ 77

a Registrar Paghavear High Court, Peshvv-x'
3G Nastor files P - 0 ..

. 1 ;
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-
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To
The Chief Secretary, : | "‘ =
Govt: of Khyber Pakhtunkhwa | ‘
‘Peshawar. '
Subject: DEPARTMENTAL APPEAL
Respected Sir,

With due respect the undersigned subniits as under:

l.

That the undersigned alongwith others have been reinstated in service with |

immediate effects vide order dated: 05/10/2016.

. That the undersigned and other officials were regularized by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

. That against the said judgment an’ appeal was preferred to the Hon’ble

Supreme Court but the Govt: appeals 'were dismissed by the larger bench
of Supreme Court vide judgment dated. 24/02/2016.

That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of regularization of project

instead of immediate effect.

. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan vide order dated:24/02/82016 whereby
it was held that appellants are reinstated in service from the date of

termination and are entitle for all back benefits.

. That said principles are also required to be follow in the present case in the

light of 2009 SCMR 01.

%

Attested to%8 rue ConV

e,

e Tyl



It is therefore, humbly praye,[d that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his

seniority be reckoned from the date of regularization of project instead of

immediate effect.

Gralad ¢

Yours Sincerely,

Dated: D”’Q’;,M

Irshad Begum
Family Welfare Worker
Population Welfare Department
Peshawar

WQ Office of District Welfare ,

'\j Officer Karak
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. PRESENT: ‘ e
- MR JUSTICE ANWAR 7 ‘\uu." JAMALL, HE {
. MR JUSTICE MIAN SAQIE NISAR l
\ * MR.JUSTICE AMIR HANI MUSLIV S
MR JUSTICE IQBAL HAMEEDUR RAHMARN i
' MR. JUSTICE L‘]CHILJI ARIF FIUSSAIN |
. . '\. ;

CCIVIL APPEAL NO.6GOS Ol‘ 2015
(On appenl aguinst the judgment duted 8.2 q0' 5
Passed by the Peshawar High Court Pcahuwnr wr
Wul Petition No 196‘/2U' !J :

Rizwan Iaved and others:

. V:'App(—;h;::'n}s

' bLCxL[aJ'V -\mifl’ﬁt'lre Lwestocl\ \,tC ‘

\’leb us

. ¢ N -
¢ - For the-Appeliant Mr. ljaz Anwar, ASC
Mr. ME S, I{-hau ak, “«OR
. For the Respondents: - ':,Ml “/Aqar Ahmca I\lmn Acldl 4\G T\
Date of heasiag - 117.4_’-'J~;2-2,016~ o ; '
. i A ',.: ',":"..",;_‘; .
.;wmit:l'-_r_.:‘m MUJLIM J.- . This A),)«.al h_«, leave of the
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Before the Khyher Pakhtunkhwa Sérvices Tribunal Peshawar
* |

1
Appeal No. q 2z
|

lyshead. Geum. | | |

.................... IAppellant '
V/S || .
‘ |
Government of Khyber Pakhtunkhwa, through Cllhief Secretary, .
Khyber Pakhtunkhwa Peshawar and others.......... et Respondents.

{Reply on behalf of respli)ondent No.4)

) _ |
/ Preliminary Objections. 1

|
|

That the appellant has got no cause of action.
2).  Thatthe appellant has no locus sta]pdi.
3).  That the appeal in hand is time bar';red.

That the instant appeal is not main}ainable.

Respectfully Sheweth:-

|
|
1
!
[

Para No. 1to 7:- |

That the matter is totaily administrative in nature.” And relates to -
respondent No. 1, 2, & 3. And thilay are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. '4,1
|

’ I
Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may';kindly be excluded from the list of
respondent. - !

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Before the l\nyber Pakhtunknwa Serwces Tribunal Peshawar

Appeal No. (} /0

L arl . o e (SR T Appellarit.

V/S

Government of Khyber Pakhtunkhwa through ChlLf Secretary,

I<h\/ocr Pakhtunkhwa Peshawar and others... ..Respondents.

(Reply on behalf of ;{espgndént No.4)

Prei;minary Objections.

1).  That the appellant has got no cause of action.
). Thatthe appellant has no locusistandi.

3). That the appeal in hand is time barred.
) That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to 7:-

That the matter . is totally admlmstrauve in nature.” And relates to_
respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has

grievances against respondent No. 4. ‘ ‘

raised no
Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

. ‘ | ACCOUNTANT GENERAL
- ' KHYBER PAKHTUNKHWA

———y

e



IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHT UNKHWA
PESHAWAR '

\

. In Appeal No0.910/2017.

Irshad Begum, F.W.W (BPS- 08)

..........

(Applc,l lant)

© VS
Govt. of Khyber Pakhtunkhwa and others .......... {Respondents)
Index’
S.No. Documents Annexure ] Page
1 Para-wise comments 1-2 -
2 Affidavit 3

. Sagheer Musharraf
Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNALKHYBER PAKHTUNKHWA,

In Appeal No.910/2017. A

Irshad Begum, F.W.W (BPS-08)......... | (Appellant) -
VS

Govt. of Khyber Pakhtunkhwa and others .......... .'(Respondents')

Joint para-wise reply/comments-on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

N kWD

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been dosne to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction-to adjudicate the matters.

On Facts.

I.

L2 BN

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till compietion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population- Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reterence, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare Worker. Therefore name of the project
was not mentioned in the offer of appointment.

Incorrect. As explained in peira_—l above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished -and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is Ieproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they sha;l be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts ;are
converted into regular budgetary posts, the posts shall be filled in according 1o the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if cligible, they may also apply and
compete for the post with other candidates. However keeping in view requitement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the, -‘subjegt wril petitions on
26/06/2014 & 16/12/2014 in the terms that the petificners shail remain on the post subject -
to the fate of C.P No.344-P/2012 as identical proposition of facts and law -i¢-involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. -

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
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was clubbed with the case,;of. Social., ~Welfare ‘Department, Water Management
Department, Live Stock ete. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for fhe last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject (o the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
‘under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view . petition is pending before the Apex Cowrt and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith: other incumbents reinstated agaimst the sanctioned
regular posts, with immediate effect, Subthl to the fate of re-view petition pending the
August Supreme Court of Pakistan. ,

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 tl1
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.

D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2G14 of PHC, Peshawar this Department filed
Civil Petition No.496/2014 in the-Apex Coust of Pakistan., Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed dll the civil petitions filed by
the Govt. of Khyber Pakbtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other ‘incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts, As explained in Ground-E above.

G. Incorrect. They have worked against the project postand the services of the employees
neither regularized by the court ner by the competent forum . uum(, nuilifies the
truthfulness of their statement. : . :

H. Incorrect. The appellant alongwith otl*ex mecun 1twt have: tuk_en alli the benefits for the
period, they worked in the project as per pm_]cut_,po,;cy. . _

I The respondents may also be allowed to raise turther grounds ai the fime of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be d_ismiséed in the
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to Govt*(f Khyber Pakhtunkhwa “ Director General

Population Welfare, Peshawar. . - . et e Purmlanﬁn Wellare Department
- Respondent No.2 Peshawar

Respondent No.3

District Population Welfare Officer
District Karak
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

, -..:.EESHAWAR.. .
In Appeal No.910/2017. e |
Irshad Begum, F.W.W l(BPS-08) ..... . | (Appellant)
Vs
_Govt. of Khyber Pakhtanhwa and others ... - {Respondents)

\ 1

Counter AfﬁFavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of

Population Welfare Department do solemnly affirm and declare on oath that the conterits of para-

wise comments/reply are true and correct to the best of my knowledge and available record and -

nothing has been concealed from this Honorable Tribunai.

Sagheer Musharraf
’ ~ Assistant Director (Lit)




IN THE HONORABLE SERVICE TRIBUNAL., KHYBER PAKHTUNKHWA,

PESHAWAR. - :
In Appeal No.910/2017. ! |
Irshad Begum, F.W.W (BPS-08). ... . .. . (Appellant)’
| | A
_ Govt. of Khyber Pakhtunkhwa and others RRVPRII (Respondents)
b nde,fc
S.No. Docu1ﬁents : Annexure ' Page

1 Para-wise comments ~ 1-2
2 Affidavit 3

Depontent
~ Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBU\TAL KHYBER PAKIHITUNKHWA,

PESHAW: AR
In Appeal No.910/2017. R
Irshad Begum, F.W.W (BPS-08).......... : (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

= N

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Fuacts.

1.

(W8]

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Worker in BPS-08 on contract basis till completion of project life i.e. 30/06/ 2014 under
the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare Worker. Therefore name of the project
was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re- -appointed on need basis, if
the project is extended over any new phase of phases.. In case the project posl% are
converted into regular budgetary posts, the posts shail be*filled in according to (h&t mlcs
prescribed for the post through Public Service Commission or The Dcpattmenml
Selection Comimittee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the_ subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petiticners shall remain on the post subject
to the fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved
therein. And the services of the employees neither regularized by the Court no by the
competent forum. | :
Correct to the extent that the CPLA No0.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in'the Supreme Court of Pakistan as the case



was clubbed with the case of Social 'Welfare Department, Water Management
Department, Live Stock etc. in the casle of Social Welfare Department, Water

Management Department L1ve Stock etc. the employees were continuously for the last

10 to 20 years while in the case of Populatlon Welfare Department their scrvices period

during the project life was 3 months to 2 years & 2 months. ‘

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported fclyr nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds. ‘

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subJect to the fate of re-view petition pending the
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 tll
~ the implementation of the judgment. Anyhow the Department will wait till decision of re-

* view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above. :

Incorrect. The Department is bound to act as{per Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No0.496/2014 in the-Apex Court of: Pakistan. Which Awas‘ decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions f{iled by
the Govt. of Khyber Pakhtunkhwa on 2L¥/O 2/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked against the pxc!uect post and the services of the employees
- neither regularized by the court nor by.'the competent. forum hence nullifies the
truthfulness of their statement. _ ‘ O

_H. Incorrect. The appellant alongwith chel 111c|umt‘<,ni 3, have: taken clll the benchu for the
period, they worked in the project as per project policy. .

L. The respondents may also be ajlowed to raise further grounds at thc time of. (ngun“

ol

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan. -

Secretary to GovtXdf KhyBer'Pakl_lt_‘_L_mkhwa | T Direciér écneral

Population Welfare, Peshawar. - | o b Population Welfare Departruent
RespondentNo.2 . . o  Peshawar

Respondent No.3

District Population Welfare Officer
District Karak |
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.910/2017. B
Irshad Begum, F.W.W (BPS-08).......... ' | | (Appellant)
VS | |
Govt. of Khyber Pakhtunkhwa and others .......... : {Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General  of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best:of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Sagheer Musharraf
Assistant Director (Lit)

.fs;ifdjr



