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19^‘’July 2022 1. None for the appellant presenl^Mr. Noor Zaman 

Khattak, District Attorney for respondents present.

On previous date notices were issued to the 

appellant as well as his counsel, but today nobody has 

turned up on behalf of the appellant, therefore, this 

appeal is dismissed for non-prosecution. Consign.

2.

Pronounced in open court ■ in Camp Court 
Abbottabad and given under our hands and seal of the 

Tribunal on this I9‘^ day of July, 2022.

3.

\
■’ I

(Salah Ud Din) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman 

Court Abbottabad
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Due to retirement of the Hon'ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for 

the same on 16.05.2022.

15.02.2022

Y^ader

None for the appellant present. Mr. Muhammad 

Riaz Khan, Assistant Advocate General for respondents 

present.

16.05.2022

Previous date was adjourned through Reader 

note, therefore, notice for prosecution of appeal be 

issued to the appellant as well as her counsel. 
Adjourned. To come up for arguments before D.B on 

19.07.2022 at camp court Abbottabad.

(Kal^m Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
Member(E)



Due to COVID-19, tour to Abbottabad has been 

cancelled, therefore, case to come for the same as before 

on 15.10.2021.

12.07.2021

Reader
15-'-

Nemo for the appellant. Mr. Muhammad Rasheed, Deputy lig ' 

District Attorney for the respondents present.

Previous date was changed on Reader Note, therefore 

notice for prosecution of the appeal be issued to the appellant as :,v 

well as his counsel and to come up for arguments on 30.11.2021 y;: 

before the D.B at Camp Court'Abbottabad.

15.10.2021 '

/

Chairman
Camp Court A/Abad

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court A/Abad

Nemo for the appellant. Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Notice for prosecution of the appeal be issued to the,.- ' 

appellant as well as his counsel through registered post and case ■ 

to come up for arguments on 15.02.2022 before the D.B at 

Camp Court Abbottabad. ■

30.11.2021

Tz
Chairman

Camp Court Abbottabad
(Salah-ud-Din) 

Member (J)
Camp Court Abbottabad
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Appellant present through representative.22.10.2020

Usman Ghani/ learned District Attorney present.

Lawyers are on general strike, therefore, case is 

adjourned to 17.11.2020 for arguments before D.B at Camp 

Court, Abbottabad. ., .

A

\tlq ur Rehman Wazir) 
Member (E) . 

Camp Court, A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

J) ' U^ . -ib
fJ 2)0

Nemo for parties.18.03.2021

Asif Masood Ali Shah learned Deputy District Attorney for 

respondents present.

Preceding date was adjourned on a Reader's note, therefore, both 

the parties be put on notice for t'H ^ /2021 for arguments before 

D.B at Camp Court Abbottabad.

A
4

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

i
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Due to covid ,19 case to come up for the same on/i^/ H ^ 

at camp court abbottabad.

^_^eader

Due to summer vacation case to come up for the same on j 

/o I at camp court abbottabad.

>

Reader

i

\

** f.

t **'
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•'i' Appellant alongwith counsel and Mr. Muhammad Bilal 

Khan, Deputy District Attorney for the respondents present. 

Learned counsel for the appellant requested for adjournment. Case 

to come up for arguments on 20.11.2019 before D.B at Camp 

Court Abbottabad.

17.09.2019
/

■■

I
y

h

(Muhammad Amin Khan Kundi) 
Member

' Cmp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabadv

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 20.01.2020 before D.B at camp court 

Abbottabad.

20.11.2019

Member
Camp Court Abbottabad 

None for the appellant preset. Mr. Ziaullah, DDA for 

respondents present. Due to general strike of the bar on the call

20.01.2020

of Khyber Pakhtunkhwa Bar Council, the case is adjourned. To

1^)02.2020up for further proceedings/arguments on 

before D.B at camp court Abbottabad. Appellant be put on

come

notice.

6^

Nvdember
Camp Court A/Abad

Member

;•
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17.106.2019 Counsel for the applicant present.

Instant application is for restoration of appeal No. 187/2017 

disnnissed for non-prosecution on 17.01.2019. The reasons noted in 

the application are in termi that counsel for the applicant/appellant 

was not available at Abbottabad, therefore, he could not appear 

before the Tribunal on the date fixed. That, due to non-availability 

of contact number of applicant/appeilant he could not be informed 

by the counsel.

The application has been submitted on 01.02.2019 which 

appears to be within time prescribed for the purpose. Further, the 

- grounds noted therein reasonably warrant the acceptance of 

application. The same is, therefore, allowed oh payment of costs of 

Rs. 1000/-. Appeal No. 187/2017 shall be restored to its original 

number and shall come up for arguments before the D.B at camp 

court, Abbottabad on 10.07.2019.

Chairman
Camp Court A/Abad

10.07.2019 Counsel for the appellant and Mr. Muhammad BilaL 

Deputy District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned to 

17.09.2019 for arguments before D.B at Camp Court Abbottabad.

(Hussain-Shah) 
Member

Camp Court Abbottabad

(Muhammad Amin Khari Kundi) 
Member

Camp Court Abbottabad
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Form-AC^-

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 56/2019

S.No. Date of 
order
Proceedings

Order or other proceedings with signature of judge

1 2 3

01.02.2019 The application for restoration of appeal submitted by 

Kamran Khan through Mr. Fazluflah Khan Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

registrar‘T^v\;i(7
2 This restoration application Is entrusted to touring Bench

at A.Abad to be put up there on
*

CHAIRMAN

15.04.2C 19 Clerk to counsel for the applicant present c nd 

seeks adjournment as learned counsel for the applican; is 

rot available today. Adjourned. Case to come up for 

arguments on application for restoration of appeal on 

17.06.2019 before S.B at camp court Abbottabad.

Member
Camp court, A/Abc d

i• ,
,» •\
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Kamran Khan son of Malik Muhammad Younas resident of Jalal Baba Chowk, 
Upper Malikpura, Tehsil and District Abbottabad.

....APPLICANT / APPELLANT

VERSUS

District Police Officer, Abbottabad and others.
RESPONDENTS

SERVICE APPEAL.

APPLICATION FOR RESTORATION OF ABOVE TITLED 

APPEAL WHICH WAS DISMISSED IN DEFAULT ON 

14/01/2019

Respectfully Sheweth:-

1. That the above titled appeal was fixed before this 

Honourable Tribunal on L^/01/2019.

2. That the counsel for the applicant/appellant did not appear 

before the court in the said appeal due to non-availability 

in Abbottabad as he went to Punjab for the preach of 

Religious purpose.



V
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3. That the counsel for appellant is not available in 

Abbottabad as he has gone to Punjab for the preach of 

religious purpose, therefore, he cannot appear before the 

court on the date fixed in the appeal.

4. That the counsel for the appellants also did not inform his 

client for appearance before the court. Due to

availability of phone nuniber therefore appellant did notl
appear in the court and appeal of the appellant was 

dismissed due to non prosecution on 14/01/2019. Hence, 
this application on the following grounds:-

non-

GROUNDS

a. That the absence of the applicant or his counsel in said 

appeal is not intentional.

b. That the justice demands that case will be decided 

merit and not dismissal in default. Hence, appeal of 

applicant is liable to be restored.

on

c. That according to the law and natural justice, when 

appellant or his counsel are absent, then notice for 

appearance is necessary but in the above titled appeal, 

no notice was issued to applicant or his counsel.

d. That the date fixed in the appeal is not a date of hearing, 

therefore, order of dismissal-in default in appeal is not 

sustainable in the eyes of law and liable to be set-aside.



e. That valuable "lawful rights of the appellant 

involved in the appeal and due to dismissal in default, 

appellant shall suffer irreparable loss.

are

f That this application for restoration of appeal is within 

time.

It is, therefore, respectfully prayed that on acceptance 

of this application, appeal of the appellant may kindly be 

restored and decided on merit.

Applicant
Dated 31/01/2019

Through Counsel

0

Zjljji/iAM

I^ Fa^ImJIaL 4^ ^ 2^ir'fn CPO

iL^ 1 errry

C^'T

LJU^.

Cf iMIM

r6r
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Kamran Khan son;

....APPLICANT / APPELLANT

VERSUS

District Police Officer, Abbottabad and others.

RESPONDENTS
ii

1i!'•
■i

il
I

i'

APPLICATION FOR RESTORATION OF ABOVE

appeal which was dismissed
14/01/2019.

't
TITLED 

IN DEFAULT ON
'!
fr
1'.
i:

,I Respectfully Sheweth:-

•i

1. That the above titled appeal was fixed before this 

Honourable Tribunal on 17/01/2019.

.1

T

s...
' <V.'

}

2. That the counsel for the applicant/appellant did not appear 

non-availability 

as he went to Punjab for the preach of

before the court in the said appeal due to 

in Abbottabad

Religious purpose.

'i

■j
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3. That the counsel for ' appellant is not available in 

Abbottabad as he has gone to Punjab for the preach of 

religious purpose, therefore, he cannot appear before the 

court on the date fixed in the appeal.

jt

'i

:!

4. That the counsel for the appellants also did not inform his 

client for appearance before the court. Due to non

availability of phone nurnber therefore appellant did not 

appear in the court and appeal of the appellant was 

dismissed due to non prosecution on 14/01/2019. Hence, 
this application on the following grounds;-

;

ii

i

GROUNDS

a. That the absence of the applicant or his counsel in said 

appeal is not intentional.
I

b. That the justice demands that case will be decided on 

merit and not dismissal in default. Hence, appeal of 

applicant is liable to be restored.
!:
i:

!
c. That according to the law and natural justice, when 

appellant or his counsel are absent, then notice for 

appearance is necessary but in the above titled appeal, 
no notice was issued to app’licant or his counsel.

i:
i!j:1:

(

It

d. That the date fixed in the appeal is not a date of hearing, 

therefore, order of‘dismissal in default in appeal is not 

sustainable in the eyes of law and liable to be set-aside.

I,
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e. That valuable lawful rights of the appellant are 

involved in,the appeal and due to dismissal in default, 

appellant shall suffer irreparable loss.

f That this application for restoration of appeal is within 

time.!

It is, therefore, respectfully prayed that on acceptance 

of this application, appeal of the appellant may kindly be 

restored and decided on merit.
::

,1
Applicantii

Dated 31/01/2019
Through Counsel

ii'! '
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14.11.2018
Appellant in person and

" “"""' ■'” “'>«”>' » »on,p,«.. T.„, „
Camp Co„„ App„.p., ^

same on 17.01.2019 at

and Abid Hussain HC for the

camp court Abbottabad.

!

-^mer

A/Abad

for the appellant 

Deputy District 

no one appeared on behalf 

present service . appeal is 

to costs. File be consigned

17.01.2019 Appellant absent. Learned counsel 

absent. Mr. Muhammad Bilal learned 

Attorney present. Case called but 

of appellant. Consequently the 

dismissed in default. No order 

to the record room.
as

;
■

ember Member
Camp Court A/Abad

ANNOUNCFF)
17:01.2019
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Appellant and his counsel are not in attendancif 

however Mr. Hamyoon Khan Advocate put appearance on
I

behalf of learned counsel for the appellant Mr. Shanirez Khan
■ lii-itJ- ■ . ■

S.I legal alongwith Mr. Usman Ghani Ibar^ned District Attorney

19.09.2018

for respondents present.

Thi above named representative stated that the

appellant dismissed for his absence being abroad and he is still

served there however Mr. Hamaygon Khan Advocate stated

that he is very much available in Pakistan and on next date, he

will personally attend this Tribunal. As such the appellant is

directed to personally attend this tribunal and produce his

i

passport as well. Arguments will be heard on 14.11.2018. To
e

come up for personal attendance of the appellant and 

arguments on the date fixed before D.B at Camp court A/Abad.f-
J;

!I

Chairman
Camp Court A/Abad

Member

I

/
/• ^

i

9

/
i

i
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17.07.2018 Counsel for the appellant Mr. Fazliillah, Advocate
. . i'- ,

present. Mr. Shamraiz Khan, ASI on behalf of the

respondents alongwith Mr. Usman Ghani, District present. 

Counsel for the appellant wished to submit rejoinder and 

sought adjournment. Granted. To come up for rejoinder and 

arguments on 19.09.2018 

Abbottabadi--^

before the D.B at camp court,

Chairman
Camp Court, A/AbadMember

. ^

> ■

•>

“s.

» ;
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None is present on behalf of the appellant. Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Shamraiz Khan, H.C for the respondents 

present. Seeks further adjournment. To come up for written replyAomments 

on 22.11.2017 before S.B at camp court, Abbottabad.

21.09.2017

Canip court, A/Abad.

■5

22.11.2017 Counsel for the appellant and Addl. AG alongwith Mr. 

Shmraiz Khan, H.C for the respondents present. Written .reply not 

submitted. Requested for adjournment. Adjourned. To come up for written 

reply/comments on 16.01.2018 before S.B at camp court, Abbottabad.

(irrairman
Camp Court, A/Abad.

16.01.2018 Counsel for the appellant and Mr. Usman. Ghani, 
District Attorney alongwith Mr. Shamraiz Khan, H.C for the 

respondents present. Written reply submitted. To , come up for 

arguments on 19.04.2018 before D.B at camp court, Abbottabad.

Chkkm.
Camp c )urt, A/Abad.

1/

Counsel for the appellant and Mr. Usman Ghani,17.04.2018
District Attorney alongwith Shamraiz Khan, H.C for the

Counsel for the appellant seeksrespondents present, 
adjournment. Adjourned. To come up for arguments on 

17.07.2018 before the D.B at camp court, Abbottabad.

Chairman
Camp court, AJAh'dd

Member

i
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20,04,2017 i^^anipd ppHnsei ftir ihe aRRellaril \\\^\ ijig aRRg|iam
was scrying as Conslablo when disniissed frQni sgi’vice vidp 

impugned prdcr dated 09.09.20j6 on ihc allegations of vvillfu! 
absence whprcTagaiiisi his departmental appeal w'as rejected on 

16.12.2016 communicated to the appellant on 17.1.2017 and hence 

the instant service appea! dispatched through courier op I7;2r2Q!?-

'fhat neither any reguiar enquiry was gondiiciecl nor 
opportunity pi'hearing aflbrcled to the appellant.

Points urged need consideration, Admit, Subject to deposit of 

SQCLirily and process fee within 10 days, notices be issued Ip the 

- rcspondcnls fqr wiih'en reply/comnicnts fpr 21.p?r2C)17 before S.Cl. 
at camp court, AbboUabad.

rea. i.

Ch
Ganip Court, Abbottabacl

21.07.2017 Counsel for the appellant and 

Bilal, DDA alongwith Shamraiz Khan, H.C for the 

respondents present and requested for further time. Granted. 

To come up for written reply/comments on 21.09.2017 

before S.B at camp court, Abbottabad.

Mr. Muhammad

• ;
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FORM OF ORDER SHEET,
Court of

187/2017Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321
if • 1^

iif
i

The appeal of Mr. Kamran Ali received today by post 

through Fazal Ullah Khan Advocate may be entered in th.e 

Institution Register and put up to the Learned Mernboi for 

proper order please.

20/02/20171

1
Sfl.' ■

—■ 
REGISTRARa.

1" >12- This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put uj3 there on1m1'i
■ i,-

-V.

■Il'»■
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BEFORE K.P.K SERVICE TRABTINAT,. PFSHAWap

^7Appeal No. /2017.

Kamran Ali son Malik Muhammad Younis Ex-Constabale No. 297 resident
of House no. 481/1, Jalal Baba Chowk, Upper Malikpura Tehsil & District 
Abbottabad.

Appellant
VERSUS

1. District Police Officer, Abbottabad.

Regional Police Officer, Hazara Region, Abbottabad. 

Inspector General Of Police, K.P.K, Peshawar. 

Secretary to Home Department, K.P.K, Peshawar.

2.-

3.

4.

RESPONDENTS
Service Appeal

INDEX
S. No. Description

Appeal with affidavit 

Copy of Leave Application. 

Copy of Charge Sheet.

Statement Of Allegation.
--------------------------------------------------------- ' ' If________________

Copy of Impugned Order.
__________________^_______
Copy of Departmental Appeal. '■

Copy of Final Order.

Wakalatnama.

Page Nos. Annexure
1 1 to 6
2

“A”-7 -
3

V..4

5
“D’*-/o-6
“E”^ /L-7. up,,

8.

...Appellant
Through;

Dated A -- /2017

K
FAZAL ULLAirKHAN

(ADVOCATE).

yliqolf

\
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VBEFORE K.P.K SERVICE TRABUNAL, PESHAWAR.
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i

Appeal No. /2017.
f •

Kamran Ali son Malik Muhammad Younis Ex-Constabale No. 297 resident 
of House no. 481/1, Jalal Baba Chowk, Upper Malikpura Tehsil & District 
Abbottabad.

4 ■■

^1-

i
Appellant

paRliUiKhvVft
TrSbu”***VERSUS

Servtcc

Diary No-

District Police Officer, Abbottabad.1.
Dated

Regional Police Officer, Hazara Region, Abbottabad.2.

Inspector General Of Police, K.P.K, Peshawar.3.

Secretary to Home Department, K.P.K, Peshawar.4.

RESPONDENTS

APPEAL under section 4 of Khvber Pukhtun Khwa
)■

service tribunal act 1974 against the iinpugned order

OB No. 214 dated 09/09/2016 & order No. 5707 dated

16/12/2016 of departmental Applette authority which

was communicated to the appellant on 17/01/2017.irVle-sIto-^^y

PRAYER; on acceptance of instant appeal, the impugned order

of respondents no. 01 & 02 may graciously be set aside and ;
./

reinstate the appellant in his service with all back benefits in the

intersest of justice.

Respectfully Sheweth as:-



, 2-

.V

Brief facts leading to the instant appeal are as under; -

That, the appellant was appointed in Police department1.

as Constable on 01/09/2008, there after the appellant

performed his duties.

That, the length of service of the appellant in the2.

department is 8 years. In this period of service

appellant’s service record is very clean.

That, the appellant due to unavoidable circumstances3.

submitted application for leave to the respondent & the

same was allowed. Copy of the leave application is

attached as annexure “A”.

, That, thereafter the respondents without intimation4.

regarding acceptance or rejection of leave application

started ex-parte inquiry without issuance of show

cause notice to appellant or without intimation to

appellant. Copy of charge sheet & statement of

allegation are annexed as annexure “B” & “C”.

That, the respondents on the basis of ex-parte inquiry5.

& without issurmce of final show cause notice to

appellant on his personal address or in two daily news



3
^ %

papers awarded the major penalty of dismissal from

service vide order ob no. 214 dated 09/09/2016. Copy

of the order is attached as annexure “D”.

6. That, when the appellant came to know regarding the

impugned order of dismissal he obtained the order of

dismissal .along with> .charge sheet & statement of

allegation from the office of respondent.

That, the appellant after obtaining the impugned order7.

submitted departmental appeal before respondent

no.02 & the said appeal was decided without hearing

& without sufficient reasons on 16/12/2016 but the

said order was communicated to the appellant on

17/01/2017. Copy of the departmental appeal is

annexed as Annexure “E” & order is annexed as

Annexure “F”.

8. That, the appellant being aggrieved of illegal, unlawful

'& unjust orders of the respondents against the

appellant, filed instant appeal on the following grounds

amongst others;

GROUNDS

That, the respondents in violation of mandatorya.

provisions of law without conduct of regular
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4

.V inquiry, issuMg'show cause notice or personal

hearing of the appellant passed the impugned

order of dismissal from sen^ice against the

appellant.

b. That, the respondents on the basis of ex-parte

inquiry passed the impugned order against the

appellant but the law laid down by the

Honorable Supreme Court Of Pakistan is that

there is no value of ex-parte inquiry in the eye

of law.

That, the respondents applied the law in thec.

case of appellant which is not applicable, hence,

order is void'thus not sustainable under the law

& liable to:Rie set aside.

That, according to the law respondents wered.
i -

duty bound to intimate the appellant regarding

acceptance or rejection of leave application but

the respondents have not done so thus all the

action & order of the respondents are illegal.

unlawful & un'ust.

That, according to the law where the service of 

civil servant in c^;dinary manner is not possible 

then notice for appearance to appellant in two

e.
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5
f

I ■ daily hew^apers ;* is necessary but the 

respondents have not done ^^J/thus, whole action 

& proceeding of the respondents is illegal, 

against the law & liable to be set aside.

PRAYER:

It is, therefore, humbly prayed that on acceptance of the instant appeal.

impugned orders of respondents ho, 01 & 02 may kindly be set aside

and appellant be reinstated in service with all back benefits in the

interest of justice.

...PETITIONERS
Through

-Dated /2017
\(l

FAZAL ULLAH KHAN
(ADVOCATE).
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BEFORE KP.K SERVICE TRABUNAL. PESHAWAR

Appeal No. /2017.

Kamran AH son Malik Muhammad Younis Ex-Constabale No. 297 resident 
of House no. 481/1, Jalal Baba Chowk, Upper Malikpura Tehsil & District 
Abbottabad.

Appellant
VERSUS

1: District Police Officer, Abbottabad.

2. Regional Police Officer, Hazara Region, Abbottabad.

3. Inspector General Of Police, K.P.K, Peshawar.

4. Secretary to Home Department, K.P.K, Peshawar.

RESPONDENTS

Service Appeal

AFFIDAVIT

I, Kamran Ali son of Malik Muhammad Younis resident of House no. 

481/1, jalal baba chowk, upper malikpura Tehsil & District Abbottabad, do hereby 

declare on oath that the contents of foregoing service appeal are true and correct as 

per my knowledge and belief and nothing has been suppressed from this 

Honourable Court.

DEPONENT
Identified by

FAZAL ULLAH KHAN
(ADVOCATE).
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I Muhammad Khurarh Rashid (PSP), Dihrict Police Officer, Afabottabad:|^* 

competent authority, hereby charge you Constable Kamran No. 297, Police Lines, 

as explained in the attached statement of allegatipn.s.^

D-

appear to be guilty of misconduct under Police disciplinary rules 1975, and 

have rendered yourself liable to ail or any of the penalties specified in the said Police 

i'jisciplinary Rules.

m2)- You

• 1

i!

You are therefore, directed to submit your written defense within seven days on 

■the receipt of this Charge Sheet in the Enquiry Officer.

3)-

Your written defense, if any should reach the Enquiry Officer with m the 

specified p(;riod, failing which it shall be presumed that you have no defense to put in and in

that case ex-parte action shall follow against you.

.Intimate whether you desire to be heard in person or otherwise.

A statement of allegation is enclosed.

d).

9).

6).

(MUHAMMAD KHURAM RASHID) PSP 
District Police Officer, 

Abbpttabad. w.

'
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:v7 ^(1
ORDERl

■

This office order will dispose of the departmental enquiry against ^ 

Constable Kamran No. 297 who while posted at Police Lines, Abbottabad, has absented himself 

vide Daily Diary No. 52, dated 25-06-2016 to till date (74 days) without prior permission or

leave.

"'C'

i..1
\

■*.

\
He was issued Charge Sheet alongwith Statement of aiiegations and Mr. 

Abdul Aziz Khan, DSP Investigkion was deputed as Enquiry Officer, who conducted proper 

departmental enquiry against the delinquent official. He was summoned to record his statement 

but he did not appear before the Enquiry Officer. Furthermore, he was summoned through local 

Police of Police Station Lora, according to the report of local Police he has been proceeded 

abroad (UAE) without completing the codel formalities i.e. Ex-Pakistan leave in accordance with

the Police Rule-1981.

Forgoing in view, the undersigned is of the considered opinion that 

chances that Constable Kamran No. 297 will become a good Police Officer, Histhere are no
further retention in service is bound to affect the discipline of the entire force. Therefore, in

exercise of the powers vested in the undersigned under Rules 2(iii) of Police Disciplinary Rules-

Muhammad Khurram Rashid P.S.P.. District Police Officer, Abbottabad as a competent 

ned to award him the punishment of Dismtssa! from Service w.e.f date of
1975, I,

authority, am constrrii 

abser-ce with irr^mediatf^ effect.

Order announced.

District Police Officer, Abbottabad.Ob-Mo 2/^,

;

I
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Xi 4a.
This is an ° »°“ by Ex-Constable Kamran All

No: 297 of AbboKabad Dislgct against^ ftder of major punishtaent

service awarded by the DPO Abbottabad vi^e his OB No.214 dated 09.09.2016.
V;.-. I ;

1^' i.e. dismissal fromm

!Facts leading id^ liis puuishiiient We that he absented himself vide DD N 
dated 25.06.2016 for 74 days.'i: i | ^

o: 52,

M% He was awarded major punishment of dismissal from 

Abbottabad after conducting proper departmental 
Khan.

service by DPO 

enquiry by DSP Investigation, Abdul Aziz&

t'

After receiving his appeal, comments of DPO Abbottabad were obtained. The 

comments of the DPO, enquiry ;file coupled with parawise: .
comments were examined /perused;

The undersigned called him in OR and heigdn jierson where he failed to explain any plausible
''i'::

convince the unders!|ied. The punishmient awarded to him by the DPO Abbottabadreason to
:v

i.e dismissal from service is therefore seems lojbe genuine. Hericc■*.

appeal filed.IsJ

•-i
li •

■;

i

f I jCE OFFICER 
Region Abbottabadtwi•f

Dated Abbottabad the ^No. /PA^ /2016.
No: 8552,

!t
A ; I

\

.. / /MKWtlE OFFICER 
Ilazara4legion Abbottabad
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Service Appeal No. 187/2017.

Kamran Ali son of Malik Muhammad Younis Ex- Constable No. 297 resident of 
House No. 481/1, Jalal Baba Chowk, Upper Malikpura, Tehsil and District 
Abbottabad.

(Appellant)

VERSUS

1. District Police Officer, Abbottabad.
Regional Police Officer, Hazara Region, Abbottabad 
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.: 
Secretary to Home Department, Khyber Pakhtunkhwa, Peshawar.

2.
3.
4.

(Respondents)

li.-Para wise comments on behalf of Respondents
4

, Respectfully Sheweth.

Respondents submits as under;-
i- - •
'A''

Preliminary objections. r
1. That the appellant has no cause of action.

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant is estopped by his own conduct.

That the'appeal is barred by law.

That the appellant has suppressed the original facts from this honourable 

Tribunal. Plence, not entitled for any relief and appeal is liable to be 

dismissed.

'T2.

3.
• ■C.

4.
5.
6.

ON FACTS

1. Para No.T is pertaining to record needs no comments. 

Para No. 2 is pertaining to record needs no comments.2.

3. Para No. 3 is incorrect, he had applied for leave for the period of two 

months but the competent authority had allowed only 20 days leave vide 

OB No. 218 dated 07.09.2015. (Copy of application is annexed as 

annexure “A”).

Para No. 4 is incorrect, he4. was allowed only 20 days leave, and 

terminated after observing due process of law as mentioned above but he 

did not resume his duty after lapse of 20 days leave and absented himself 

from his lawful duty vice DD No. 52 dated 25.06.2016. (Copy of DD No. i

?
%

52 is attached as Annexure “B”). . i'



Para No. 5 is iricofrect, he was tennihated from service. He was duly5.
■'

summoned but on the summon his wife Mst: Naila reported that he had 

proceeded to Dubai and on return he would report to the department. 

(Copy of report is annexed for perusal “C”)-

Para No. 6 is incorrect as on coming from Dubai after a long period of 

time he got dismissal order.

Para No. 7 is incorrect. His appeal was heard and decided on merit 

whereas his appeal was found meritless hence rejected; and this 

communicated to him as he admitted in instant para.

Para No. 8 is incorrect. He was dismissed from service vide order no 

2014 dated 9.9.2016. His departmental appeal was dismissed 

16.12.2016 whereas the instant appeal was filed on 2.2.2017. Hence, the 

appeal in hand is extremely time barred and as such liable to be 

dismissed.

6.

7.

was

8.

on

GROUNDS.

A. That the respondents by observing all legal formalities awarded 

him punishment which is based on facts and law.

That the respondents were left with no other option except to 

proceed ex-party against the appellant on receipt of report from 

his wife confirming the fact that he had proceeded abroad 

without prior permission of competent authority. Hence the 

decision is fully supported by law.

That the respondents applied law in the case of appellant by 

observing all legal requirements hence his appeal is liable to be 

dismissed.

'%

B.

C.

D. That the respondents had allowed only 20 days leave to the 

appellant and he was required to resume his duty after expiry of 

the twenty days but he did not report to duty rather went abroad 

without permission / leave from the competent authority.

That in force like Police department, its personnels require to 

inform their high ups about any extra ordinary situation when

E.

ever arises but the appellant blatantly violated the discipline as 

, well as law so in the circumstances no exception could.be
taken to the impugned order:

'4

.. ^
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PRAYER.

In view of the parawise comments the appeal in hand deserves 

to be dismissed on merit and being extremely time barred with costs throughout. 

Reply of the respondents is based on facts and grounds and honourable Service 

Tribunal is very humbly requested to dismiss the appeal of the appellant with cost 
and other remedy as this court deems fit.

InspectM^.Qener^f Police, 
Khyber Pakhtuhkln /a, Peshawar 

(Respondenfflo. 3, 4)

li fleer,
OTtabad

ent 2)

District PoliceXTO^ 
Abbottabad 

(Respondent No. 1)

C
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BEFORE THE HONORABLE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Service Appeal No. 187/2017.

Kamran Ali son of Malik Muhammad Younis Ex- Constable No. 297 resident of 
House No. 481/1, Jalal Baba Chowk, Upper Malikpura, Tehsil and District 
Abbottabad.

4
(Appellant)

VERSUS

1. District Police Officer, Abbottabad.
Regional Police Officer, Hazara Region, Abbottabad 
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
Secretary to Home Department, Khyber Pakhtunkhwa, Peshawar.

2. ■

3.
4.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to 

the best of our knowledge & belief and nothing has been concealed . from the 

honorable Service Tribunal.

Submitted please.

Inspector
Khyber Pakhtunkh-wfc

(B^^s^ndentNo. 3,4)

Ipf Police, 
shawar.

;

fficer, 
bottabad 

(Responder^ No. 2)

e: 'O
fn;

I

District Police Officer, 
Abbottabad. 

(Respondent No. 1)
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DISCIPLINARY ACTION

*•%
I, Muhammad Khuram Rashid (PSP), District Police Officer, Abbo\> 

as Competent Authority of the opinion that you Constable Kamran l^o. 297. Police "b 

Abbottabad have rendered yourself liable to be proceeded against as you committedf| 

following act/omission within the meaning of Police Disciplinary Rules 1975.

7:
STATEMENT OF THE ALLEGATIONS

You while posted at Police Lines, Abbottabad absented'^y.purself vide.1}.
i:

Daily Diary No: 52, dated 25-06-2016 and are still absent without any leave or information.

■442). For the purpose, of scrutinizing your conduct with reference to the above,

allegations, an Enquiry Committee consisting of the following is constituted. ...I
A: TrI 7^

3). The Enquiry Officer/Committee shall in accordance with the provision 

of this ordinance, provide reasonable opportunity of hearing to the accused, record finding and 

make within 25 days of the receipt of this order, recommendation as to punishment or the 

appropriate action the accused.

The accused a well conversant representative of departmental shall in 

the proceedings on the date, time and place fixed by the Enquiry Officer/Gommittee.

\

5
(MUHAMMAD KHURAM RASHIDjPSR 

District Police Officer, ^ij ^ 
Abbottabad: %([

lOIJ-■ No: /PA, Dated Abbottabad the /2016.

Copy of above is forwarded to:-

1. Consta^le__[^mra_n No. 297. Police Lines. AbbottahnH with the direction to'
defense '..viLhin 07 days of the receipt of this statement of allegatsi/bniit ihis

ions
and the date, time and place fixed

for the PurfX)se:;of®parfnierfelprdc^dingi:^R^^:5:7.-;;^;;4^ji,^

:i: ^-.4; ***.»; s. «**,„.* :i: ^ ,4, ;4. ^ ^ ■

■ \
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V

CHARGE SHEET

I, Muhammad Khuram Rashid (PSP), District Police Officer, *
competent authority, hereby charge you Constable Kamran No. 297. Police Lines, AbbotU'^^^H-

fca w^.You appear to be guilty of misconduct under Police disciplinary rules 1975, and|r>^ 

have rendered yourself liable to all or any of the penalties specified in the said Police^pfi 

Disciplinary Rules.

1).

as explained in the attached statcmerit of allegations.

2).

t\

3). You are therefore, directed to submit your written defense within seven days 

the receipt of this Charge Sheet in the Enquiry Officer.

on

Your written defense, if any should reach the Enquiry Officer with* in the 

specified period, failing which it shall be presumed that you have no defense to put in and in 

that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person or otherwise. ■

A statement of allegation is enclosed.

3).

6).

(MUHAMMAD KHURAM RASHID) PSP 
District Police Officer, ^ Z' 

Abbottabad. (/
t
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ORDER

Constable, Kamran No.1442 was reported absent during Training Recruit 
Course RTW Mansehra on different occasion i.e 17-01-09 to 19-01-09 (2 days),22-02-09 

iZ:82.i09 (5 days),28-02-09 to 01.03-09 (1 day) and 4-03-09 to 23-04-09 (19 days) 
total 27 days and was sent as unqualified by the RTW Centre Mansehra. He made his 

arrival at Police Line Abbottabad on 23-04-09 and again repeated the same act of willfiii 

absence i.e 29-04-09 to 03-06-09 (35 days) and 05-06-09 to 02-07-09 (27 days) his total 
absence period is 89 days.

. V III

He was enlisted in Police Department on 01-12-08 and length of Service 

in his credit was about 08 Months but he remained absent for a period of 03 Months
V,

which speak his lack of interest towards his duties. His Service is less then 03 Years. 

Hence he was issued Show cause Notice, heard in person but could not satisfied the 

undersigned for his gross misconducted and stated to have pardon.

'M

i
It s a discipline force, during training at initial stage to become absent and

hm

MMm
later on also not mend his way and kept on to remain absent for period of 03 months 

without any Leave/pennission does not deseiwe any lenient viview, hence he is discharged 

from service with effect form 24-07-09 and period of absence may also for treated as
without pay.

i
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ORDER

order will dispose of the departmental enquiry
absented himself^^'::-

or

This office
, has297 who while posted at Police Lines, Abbottabad

date (74 days) without prior permission
Constable Kamran No. 
vide Daily Diary No. 52, dated 25-06-2016 to till

■'t'-

■■■leave.
Sheet alongwith Statement of allegations and Mr.

Enquiry Officer, who conducted proper 

summoned to record his statement

He was issued Charge 

Investigation was deputed asAbdul Aziz Khan, DSP
departmental enquiry against the delinquent official

before the Enquiry Officer. Furthermore, he was summoned through

Police he has been proceeded

. He was

but he did not appear
Police of Police Station Lora, according to the report of local

the Police Rule-1981.
of the considered opinion that 

good Police Officer. His 

. Therefore, in

Forgoing in view, the undersigned is

that constable Kamran No. 297 will become a
affect the discipline of the entire force

there are no chances
further retention in service is bound to

vested in the undersigned under
Rules 2(iii) of Police Disciplinary Rules-

exercise of the powers 
1975, i, Muhammad Khurram Rashid P.S.P

constrained to award him the punishme

, District Police Officer, Abbottabad as a competent 

nt of Dismissal from Service w.e.f date of
authority, am 

absence with immediate effect.

Order announced.

\A

District Police Officer, Abbottabad.Ob-Mo- 2'<:)
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representation pieferred by EK-Con.

L; the order of MS disntiss. front se.^r^v.would disposeThis is order

All No.K,aiTrran
OB No. 229 dated 27-07-200y while undergoing

17.01-2009 

01-03-2009 

sent as 

ins Abbottabad on 

29-04-2009 

total absence period i

thatwarded to him are 

absented himaeh'

Vice punishifiont a;

Mansehra, he -

toFacts leading io

in R.T.v;

Tomw'.e.
^ 28-02-2009 to

and was
recruit course m 02-2009 (05 days)92-02-2009 to 27-

23-04-2009 (19 days)19.01-2009 (02 days)
04-03-2009 to

Total 27 days

wT at Police Erne(01 day)

unpti:
23-04-2009 and again

Mansehra. He made arrive to
alified by R-T-W Centre nc.of willful absenceactthe samevepeated

q5_06-2009 to 02-
07-2009 (27 days) his

j i
ice and bard in

, w- mrved witii

Di«a pu»s o.ii.p..

89 days.
satisfied ibr his gross

issal order under
person by 
niisconduct. On this Distri

let Police Otficen

d found that neither 

notice was 

the rules, 

in heritance

,cord/enquiry fiic an
h-v conducted. Only show cause

12.21 PR. through the service re
I have gone 

Enquiry Officer was 

issued by District

ntationist also
after his father death.

in view

nor any enquiiyappointed

police

heard in person

and against
whuch is injusticeOfficer,

he bogged down m• found thatana
Represe

matters
set-aside the order 

Is re-instated
and1 take lenient view

t-. humarntanan ground. He
and he remained out of

of above
Keeping

leave without pay.

or
passed by
in service from the date

vice be treated asser ,/A'tiA§. ..
Hazara

J pJkW-jrif
\ 7 87 /E, dated Abbottabad the

of above

/had avf'L
file is forwaraed to 

action with reference

District Police 

to his Memo

’ir-Uv‘ (
alongwith i enquiryNo.

Copy

.!,sd*a«i-ii-*s
Officer
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