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20.12.2021 Learned counsel for the appellant present. Security

and process fee have not been deposited by the appeliant,
therefore, the appellan't‘ is directed to deposit the same
within 10 days, thereafter, notices be issued to the
" respondents for submission of written reply/comments on -
18.02.2022 before the S.B at Camp Court Abbottabad. -

(Salah-uUd-Din)
Member (J)
Camp Court Abbottabad
. ,? —=2— > -

hv\\L " .}*‘*‘\"t-—*-“* "‘K W)e \K‘:\() Enprly —o
e ate W\ od\Swut. Mo g =\ G*" kC,

22" July, 2022 | | - Nobody present on behalf of the-appellant.

2. On 16.02.2020, the appeal was admitted for regular
hearing and thé appellant was directed to deposit' security and
process fee within 10 days but the same was not deposited. On
27.09.2021 notices were issued to the appellant to deposit -
security and process fee within 10 days but again the éppellant
did not deposit the same. On 20.12.2021, the learned counsel of
the appellant was present and was again directed to deposit
security and process fee within 10 days but the same has not been
deposited till date. Today appeal was called a number of times
but the appellant did not turn up nor he deposited the security and
process fee as per order of the court. Dismissed in default as well

as forqioii=complianiceof court order. Consign.

3. Pronounced in open court in Abbottabad and given under

my hand and seal of the Tribunal on this 22™ day of July, 2022.

\ -
(Ka;im Arshad Khan). .

Chairman |
Camp Court Abbottabad | L N




22" July, 2022 Nobody present o behalf of the appellant.

On 16.02.2020, the appeal was admitted for regular
hearing and the appellant was directed to deposit security and
process fee within 10 days but the same was not deposited. On
27.09.2021 notices were issued to the appellant to deposit
security and process fee within 10 days but again the appellant
did not deposit the same. On 20.12.2021,' the léarned couhsel of
the appellant was present and/“c’iql?ectec? To deposit security and
process fee within 10 days but the same hawp not been deposited
till date. Today appeal was called a number of tinieo but the
appellant did not turn.up ndr he deposited thé sec-::;ity and

process fee as per order of the court. Dismissed in default. #» wref

Consign. ,,::,.4_%‘__'“_
2. Pronounced in open court in Abbottabad and given underJT ek
my hand and seal of the Tribunal on this 22" day of July, 2022. S >has

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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16.02.2020

19.05.2021

Learned counsel for the appellant present. Preliminary

arguments heard. File perused.

Points raised need consideration. The appeal is

admitted to regular heafing subject to all legal objections.
The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents
for written reply/comments. To come up for written

reply/comments on 19.05.2021 before S.B at Camp Court,
Abbottabad.

Camp Court,\Abbottabad

Due to cancellation of tour, Bench is not available. Therefore,
case to come up, for the same as before on 27.09.2021.

Reader

None is present on behalf of the appellant.

Notice be issued to appellant to deposit security and process
fee‘ within 10 days, positively. Thereafter, notices be issued to
the respondents for submission of written reply/comments in
office within 10 days after receipt of notices, positively. If the
written reply/comméntsére not submitted with'i'n the stipulated
time, or extension of Ati‘me is not sought through written
application with SUfﬁcieht'Cauée, the office shall submit the file
with a report of non-compliance. File to come up for é'rguments.
0n20.12.2021 before the D.B at Camp Court, Abbottabad. |

Camp Court, A/Aba
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Order or other proceedings with signature of judge
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The appeal of Mr. Muhammad Mushtaq resubmitted today by post
through Mr. Zulfiqar Ahmad Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for prgper order please.

R%m..‘

This case is entrusted to touring S. Bench at AAbad for

preliminary hearing to be put up there on Z g /zzr 2020

CHAIRM

Clerk of counsel for appellant is present and seeks
urnment on the ground that learned counsel for appeilant
sy before the Hon’ble Peshawar High Court, Abbottabad
th, and cannot attend the Tribunal today. Adjourned to
2.2020 on which date file to come up for preliminary

ments before S.B at Camp Court, Abbottabad_i_\(m

~

(MUHAMMAD JA Ny
MEMBER
CAMP COURT ABBOTTABAD
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The appeal of Mr. Muhammad Mushtaq son of Muhammad Jahangir Khan Dhodial Ex-

Constable No. 1383 District A.Abad received today i.e. on 03.06.2020 is incomplete on the
following score which is returned to the counsel for the appellant for completion and -

_ resubmission within 15 days. ‘

1- Memorandum of appeal is unsigned which may be got signed. .

© Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

@‘ Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.

5 Appeal maly be page marked accofding to the index.
- Wakalat nama in favor of appellant with contact number be placed on file.

Five more| copies/sets of the appeal along ‘with annexures i.e complete in all respect

oL CDW may also be submitted with the appeal in file covers.

wA” No. ]/&ﬂ@ /ST,
pt.eB —°£ s202.

REGISTRAR <
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. « PESHAWAR.

Mr.Zulfigar Ahmad Adv. A.Abad.
High Court Abbottabad.
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BEFORE THE SERVICE T. RIBUNAL KHYBER PUKHTUN

KHWA PESHAWAR
Muhammad Mushtdq : | |
: . APPELLANT
VERSUS
Govt. of Kpk & Others :
. _...RESPONDENTS

SERVICE APPEAL
INDEX
S. No. Desc;:*iption | Annexure Pagés
] Servide Appeal with affidavit | 1Tos
2 Copy l!of impugned order dated 23/08/2019 | . "A" 6 Nt |
3 Copy !of departmental appeal and order "B", “C” 7To9
| thereon dated 30/04/2020 :
4 Copy ohf application addressed to DPO “D” 10to 15
Abbottabad, Copy of Final show cause '
notice, \Grounds of action, Departmental
inquiry, Show cause notice, grounds of
action \
S Wakala‘ltnama “E” 16 |
...... APPELLANT @
‘ Through
Dated 16/05/2020

Abbot abad
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN. . ....»

Muham

KHWA PESHAWAR " hiervies wrnunit

imad Mushtaq S/O Muhammad Jahangir Khan R/O

Dhodial, P.O Nawanshehr Tehsil & District Abbottabad Ex

Constal

hle No. 1383 District Abbottabad.
ve. APPELLANT

VERSUS

Government of KPK through Secretary Home & TA Peshawar.

I

Regional Police Officer Abbottabad.

Add

>6

LIABLE TO BE SETASIDE.

: Superintendent of Police, Abbottabad.

-..RESPONDENTS

APPEAL UNDER SECTION 4 OF NWFP SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

|- RESPONDENT # 3 DATED 23/08/2019 VIDE OB. No.

189 WHEREBY THE APPELLANT WAS DISMISSED

FROM THE SERVICE AND THE ORDER PASSED BY

| RESPONDENT # 2 ON REPRESENTATION A-GAINST

| THE ORDER OF RESPONDENT # 3 REJECTING THE

SAME IS  WITHOUT — ANY  PLAUSABLE
EXPLANATION ILLEGAL, VOID WITHOUT LAWFUL
AUTHORITY, WITHOUT JURISD: ZTION AND SAME

IS NOT TENABLE IN THE EYES OF"L\AWAND ARE
. S N




© PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL
 THE ORDERS OF RESPONDENTS NO 2 AND 3 MAY
' KINDLY BE SET ASIDE AND THE PENALTY
IMPOSED UPON THE APPELLANT MAY ALSO BE

| SET ASIDE AND ANY FURTHER PROCEEDINGS IN

' CONSEQUENCE OF IMPUGNED ORDERS MAY
" ALSO BE SET ASIDE BEING UNLAWFUL AND

AGAINST THE SETTLED NORMS OF JUSTICE.

: Respectj’ully Sheweth, -

+

The facts giving rise to the instant appeal are arrayed as

under.

—

FACTS:-

Al

1. That the appellaht was appointed in the police department -

4

"as constable on 0]/04/201 1.

2.. That during the posting at various siations the dignity of the
department was given priority and performance to this effect

has invited the officers of the police department to recognize

 the services of the appellant.

3. That during the period the appellant was made indulged in

family disputes and also he was sériously ill and was

consequently dismissed on the score of charges of absence



from duty-and the order of dismissal of appellant was kept

secret and was delivered to him on 13/01/2020. (Copy of

impugned order is attached as annexure “A”).

. - That the appellant p?eferrgd departmental appeal before the

" DIG/RPO, Hazara, Abbottabad on 08/02/2020 which was

rejected on 30/04/2020. (Copy of departmental appeal and

order thereon are attached as “B” & “C”).

. That both the impugned orders discussed above are

_challenged inter alia on the following grounds:-

. GROUNDS: -

a T hat the orders of respondent No 2 ahd 3 are illegal
~arbitrary, void, without lawful authority and also
without jurisdictioﬁ and hence liable to be set aside.

b. T l;zat no proper inquiry has been conducted and the
punishment announced on presumptions 'wz’thou_?
taking into consideration the submissiQns ‘of thé
appellant which orders are unmjustified calling for
inter‘ference by th;'s Honéurab{e forﬁm and avr-e‘ liqblé |
t0 be set aside.” |

- c fhat the punishing authority had not taken into
accouﬁt the length of services and sa;isfactory
services rendered by the app_ellahti and a slipshod .
brder has been announced which amounts bf mis
carriage of justice and depriving the appellant frbrh

nourishing a huge family.



" d That the orders announced is- cofum non judice
therefore the respondent No. 2 is also failed “to
appreciate it and hap hazedly passed the impugned

~ order on appeal of the appellant.

e. That the appellant is quite regular -and dedicated
member of the police force but this fact alone was not
consideréd in favour of the appellant while passing

the impugned judgments.

f. That the appellant was neither show caused nor given
opportunity to defend his cc.zse properly simil;:z‘rlynd
Aright of cross examination was extended to him whiéh
is the basis ﬂecessity of passing such harsh
punishments.

g ,‘Thqt further points will beAsubmitted at the time of |
arguments. | | |

PRAYER:_ It is therefore most ,;zumbly prayecé thdt "Q}% _

acceptance of z'nstdnt appeal against i)npugned orders of |

~ respondent # 2 and 3 ‘may {cindly be !s*ét aside and
appellant reinstated in service with all back benefits

] available to the appellant under the law.

. APPELLANT

Dated: 16/05/2020

(ZULFIQAR/A
Advocate/High Court
-~ Apbottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN

KHWA PESHAWAR
, " Muhammad Mushtaq :
" : ... APPELLANT
> {
VERSUS

‘Govt. of KPK & Others |
...RESPONDENTS

APPEAL AGAINST DISMISSAL

"AFFIDAVIT

1 Muhammad Mushtag S/O Muhammad Jahangir Khan R/O Dhodial,

P.O Nawanshehr Tehsil & District Abbottabad Ex. Constable No. 1383

District Abbottabad, do hereby solemnly affirm and declare on oath that
reg

the contents of forggoing appeal are true and correct to the best of my

knowledgé’; and belief and nothing has been concealed therein. No such

* appeal is pending in any other court. | ,- .

...DEPONENT

Dated 16/05/2920
Identified by: - - /.




“

AN
'(%;., . (‘onstahlc Mushtaq No. 1383 PS Havelian.

ORDER , :
This office arder will dispose of the dcpmtmentai enquiry apainst

He whr]e po:icd at PS’ Havelian ‘abscnted

Iumse!fwdc Daily Dairy No. 24 datcd 24-11 -2018 to till-date w:lhoul any Icavc or pcrmls';mn

He was issued Charge Sheet along with statcmcnt of allegduom

Mr. Y‘nccn Khan SDPC Cantt was appointed as lnqun‘y Cfficer. He conducted

. pxopcr dcnartmcnlal enquiry against the delinquent officer and lccordcd Statements of

all concerned. After conducting praper departimental enquiry, the I“nquuy Officer

sublmtlcd his  findings, wherein  allegations  have  heen . proved  against  him.

Cmmcqucnily, he was issued Final Show Causc Notice. He was ﬁummoned to appear in-

Ordcnly Room on 08-08-2019. 11e f'nlcd to appear in Orderly Room,

Therefore, in exercise of the powers vested in the undemgncd Police

Disciplinary Rules-1975 (Amcndcd 2014), 1, Qamar Hayat Khan Addl: Supeuntendenl

of Police, Abbottabad as a competent aulhonty, am conqnamcd to awald him the

plumhmcnt of Dismissal from service with immediatc effect.

CC:

Order announced.

. Y \
Addl: Su erh\to}:dc of Police,
bbotta .ld_ _

Establishment Assistant complete Enquiry File contﬁining @
pages for completion of record. ‘
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- OFFICE OF THE REGIONAL POLICE OFFICER .
HAZARA REGION, ABBOT I‘ABAD :

= 09929310023

™  r.rpohazara@gmail.com
é 0345-9560687

— ——s

This order will dlspose off departmental appeal under Ruie H-A of Khyber'_
Pakhtunkhwa Police Rules, 1975 submitted by Ex. Constable Mushtaq No: 1383 of District "
Abbottabad dgalnst the punishment order -i.e. Dismissal from Service awarded by Addl Sl’ )
Abbottabad v1de OB No.189 dated 73 08.2019.

Brief facts. leadmg 1o the punishment are lhdt thc appellant whlle posted at PS
Havelian absented himself from official duty vide DD No. 24 dated 24-11-2018 1ill date of dismissal*

‘1.e.23-08-2019 (09 months) without leave or permission.”

The appeilant was issued charge sheet alongwilh summary of allegations and

- DSP Cantt was deputed to conduct departmcﬁlal enquiry. The EO recommended him for suitable

punishment. The official was called in OR and issued Final Show Cause Notice, however neither he

. appeared in person nor submitted reply: of the Show Cause Notice. Keeping in view the above
. Addl: SP Abbottabad awarded him major pumshment of dismissal from service.

After receiving the appeal, comments of DPO Abbottabad were sought and
examined/perused. The undersigned called the appellant in OR and heard him in person. However he
failed to advance any plausible justification in his defence. Morcover the appeal is time barred as the

appellant was dismissed on 23-08-2019 .and he submitted appeal on 11-02-2020 afier lapse of 05.'_ S

months and 17 days. Thereforc inexercise of the powers conferred upon the undersigned under Rule -
11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 appml of the appclldnl is hcrcby fled with -

immediate effect, ,
: 7 <

Qazi Jamil ur Rehman (PSP)
REGIONAL POLICE OFFICER"
I!ALARA REGION, ABBO' l‘TABAD

No. & C (g é f /PA, ddled Abbottabad the 2020.

- CC.

1. The District Police Ofﬁcer Abbottabad for information and necessary action with reference -
to his office Memo No- 874/Legal dated 11-03-2020. Service Roll and Fuji Missal contammg
enquiry file of lhe appcllanl is returned herewith for record.

. 0992-9310021-22 -

NO: SCSES 1pA - DATED'.’SO 14 /2020'[ |
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OFFICE OF THE ADDL: SUPERINTENDENT OF'POLICE, ABBOTT AN 20

<

; S AN T
2. That by reason of above, as sufficient material; i$lpia¢ed e

1. That you FC Mushtaq Nt.»:b1383, have réndere
¥

- indiscipline officer in the force,

. You shall submit reply 1o this Show Cause ‘Notice within 07,days of the receipt o1 the

No._32 /PA, Dated Abbottabad, the_ot;/ L03/2019
FINAL SHOW CAUSE NOTICE B
EFFICIENCY & DISCIPLINARY RULE 2014

e e e s e -
). (;' yourself liable 10 be proceeded under
it """"'OI'J' P -
efficiency & Disciplinary rule for following misconduct;
"J . *
L. According to DD No. 24 dated 24-11-2018, that while

+
R

You were poStcd at
Poliqe Station Havelian absented himself w.e.f 24-11-2018 till now without

any leave / permission which amount to gross misconduct,

AN thé undersigried therefore
e . t . sy T . . . .
1t is decided to proceed.against you in general Police proceedings without aid of nquiry
Officer; ' L BERE

That the misconduct on your part is prejudicial to good order of discipline in the Police

torce.

That your retention in the police force will amount to cncouragement of inefficient and

gt se AT R M

« ,,5 -

- . . . t s . . .. v
T'hat by taking cognizance of (he matter under enquiry, the undersigned us Compelent

Authority un'der.the said Rules, proposes stern action aé
more of the kind punishments as provided in the Rufes.

You are, therefore, called upon to Show Cause as to why you should not be dealy in
accordance efficiency & Disciplinary rule for the miscondlg_c"l referred above,
: ] R N T T I A Y

————pi— )
n against you.

You are further directed to inform the undersigned that whether you wish to be he
person or not. '

notice failing which an ex parte action shall b¢ take
ard in
Grounds of action are also enclosed with this notice,

COUTETAMIREER e o pel e

+ AddT; Supci‘intcndcnt.ofl’dlicc' : : o
- ’ Abbottabad . K
Received by e B
Dated ___/__ /2018, - o R '
I T e e
‘ e I
[ v

. N ;
TN e e
oL i

TR

ainst you by awarding one or . '
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/ OFFICE OF "lHE ADDL: SUPERINI ENDENT OF P()LICI&,
No._Ja_ /PA. Dated: ﬂ{t‘»bottabadt fther 04/.03/2018 , .

/
/ | GROUNDS OF AC'I I()N

That you FC Mushtaq No. 1383, (,ommmcd following misconduct:-

3

d 24-11-2018, that while you were pmt(.d at

I According to DD No. 24 date
Police Station Havelian abscnted] hiffisclf wieif; 24-1 1-2018 till now without

any leave / permission which amount to gross misconduct. .
By reasons of above you have rendcred yourself liable Lo be proceeded, under

Khyber Pakhtunkhwa E&D Rule 2014, hence these grounds of action.
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v From: . The Dy: Supermtendent of PO]lCC L C
o . Cantt Abbottabad. : R , .
v To : The Addl: Superintendent of Police,
' Abbottabad.

No. 309 /Dated Abbottabad the. .. | S’l“lli"" 02/310‘1’9

.o Subject: ,DEPARTMENTAL ENQUIRY AGAINST. CONSTABLE

" MUSHTAQ NO. 1383 POLICE STATION HAVELIA

DISTRICT ABBOTTABAD
] Memo:

BRIEF FACTS. .
That while posted at Police Statlon Havelian absented himself

Lo mnow without any- leave/permxss:on‘ T 4

b . For the purpose of scrutinizing his conduct with reference to the -

above, allegatlons undersxgned was appointed as enqmry officer.-
3 ENQUIRY PROCEEDINGS.
' Constable Mushtaq was contacted several times to join the enquiry
proceedings but Qe§pite of assuring and did not bother-to appear.
' Till'déte i’e 14.02.2019 heiwa 'g&ialted‘ﬁditlgﬁeither' he appeared nor
replied despite’ of, written enclosed information: through PS Nawansher vide DD

No. 10 dated 13. 02 2019.

His service record mamfested that he was enlisted on 01. 04 2011.

There are 23 bad, entries in his service record while no good entry is found. His

M R\/ previous absence on different occasions are 16 days and awarded pumshmenl by

-~ 2 g2 lll ,
NY; D/ the competent authorlty His presence absenc”é 1'592 month‘sﬁe'm'd 2F ‘days.”

- ” FINDINGS. R -'";~ | : Cy o
A + Keeping in view of above and perus.ai‘of':his service record it is: |

@Snsplred that he, was ‘enlisted on 01.04.2011. There are 23 bad entries in hlSi
e

ra

_(,\o\e“ gWAservice record while no good entry is found. His prevnous absence on different

?’“Q\‘\QLPV occasions are 16 days and awarded punlsl'hrr11te:rl1[ti by the fglmpetent authomy His -
Rt - ' & I T ot
| e presence 4NN s aibil 2 Jags, G lett hlS statnon w1thout prior

permission which is gross misconduct and n- dnscxplmed act, g R

proceedings he was contacted a;,am and again. to Jom the enqunry bul he '

deliberately failed. M L%%\\,k “pp& %\W\Q QQ&D&
Submitted please. R R IQQ " w AQ.\DQ\QW
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OFF ICE OF THE DISTRICT POLICE OF FICER ABBOTTABA'

- No. K&P /PA, Dated Abbottabad, the / 7/ /2. /212018 -

| SHOW CAUSE NOTICE oo
~(Unit Rule (3) KPKlP'éihce Ru es. 1975) -

t

1. That you Constable Mushtaq Ahmed No 1383 PSl IIavchan , have rendered yourself *
liable to be proceeded under Rule 5 (3) of the Khybex Pakhtunkhwa Pollce Rules 1975- !

for followmg misconduct;

s t

L. You while: posted at PS llavelian absented: himself vide Daily Dairy No. I14

4

datcd 24-11-2018 and arc still'absefit Witout! ‘akiy leavé or pérmission. '

. . : !
2. That by reason of above, as sufficient material is placed befow the undersigned 1helcf01e‘
it is decided to ]JlOCCCd against you in general l"ollcc plocccdmgs without aid of E nquuy

3 .

Officer; . - . w
3. That the mtsconduct on your part is prejudicial to good order of discipline in the Police
force. © - L. Lol - “’1“:;’“ lﬂﬂ f ]u AT N .

4. That your retention in the Ppolice force will amount to encouragement of inefficient and
indiscipline officer in the force. R '

5. That by takmg cognizance of the matter ‘under enquuy, the undelslgned as Compelent '
Authorlty under the said Rules, ploposes stern action against you by awarding one or
more of the kind punishments as plowded in the Rules. ‘

6. You are, therefore, called upon to Show " CA1i¥8"45! to {why yourshould tnot be dealt in
accordance w1th;the Khyber Pakhtunkhwa Police Rules, 1975 fm the mISCOﬂdLLCt:
referred above. C R _ !

7. You shall submit reply to this Show Cau'se Notice within 07 days of thcl receipt ’o'f' tlu—:
notice failing which an ex parté action shall be taken against you.

8. You are further dnected to inform the undelsngned that whether you wish to be heald in

pelson or not oo . ﬂ”!m ”“\Ii 'ii hi! PROR R g o .*'

e Do
9. Grounds of action a1e also enclosed w1th thls notlce o i

! : ) [
i ' ! : ‘

' . Distric
"'ll!lll""*" e

Received by - : o
Dated__/__ /2018 ) : |

CUUMN e e '

I . : . t ! -:’ 'i it
R . .



ER, ABBOTTtJ s
/PA, Dated Abboltabad thcl//Z_QOlS

GROUNDS OF ACTION oy
<ROUNDS OF ACTION

t
e 2y qmﬂf il i ‘,Ei, L '?.rs fa. mmst : ’ .
That yoy Constablc Mushtaq Ahmcd No 1383 P SlIIavphan, committed foH‘owmg
misconduct:- . ' IR
L. You while posted a¢ PS Havelian absented himsclf vide Daily Dany No. 14 _
’ A
datcd 24-11-2018 ang are strll absent withoyt any leave oy Permission, ! 1
By reasons of above yoy have 1endered

s w,qyoulse!!fi liable 'to. be:proceeded under
Khyber Pakhtunkhwa Pohce Rules ]975 he'nce these grounds of action,

t

lslrr(.
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