
Service Appeal No. 9601/2020

Learned counsel for the appellant present. Security 

and process fee have not been deposited by the appellant, 

therefore, the appellant is directed to deposit the same 

within 10 days, thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

18.02.202-2 before the S.B at Camp Court Abbottabad. ■

20.12.2021

r"2
(SaTah^d-Din) 

Member (J)
Camp Court Abbottabad

Va ■ (Vi
s/Vv'b Vtc;

\n •

22"'' July, 2022 Nobody present on behalf of the appellant.

On 16.02.2020, the appeal was admitted for regular 

hearing and the appellant was directed to deposit security and 

process fee within 10 days but the same was not deposited. On 

27.09.2021 notices were issued to the appellant to deposit 

security and process fee within 10 days but again the appellant 

did not deposit the same. On 20.12.2021, the learned counsel of 

the appellant was present and was again directed to deposit 

security and process fee within 10 days but the same has not been 

deposited till date. Today appeal was called a' number of times 

but the appellant did not turn up nor he deposited the security and 

process fee as per order of the court. Dismissed in default as well 

as for(fTdn^^^mpljfflpV.of court order. Consign.

2.

Pronounced in open court in Abbottabad and given under 

my hand and seal of the Tribunal on this 22^^ day ofJuly, 2022.

3.

N

(KaTim Arshad Khan) 

Chairman
Camp Court Abbottabad r V
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22"“ July, 2022 Nobody present on behalf of the appellant.

On 16.02.2020, the appeal was admitted for regular 

hearing and the appellant was directed to deposit security and 

process fee within 10 days but the same was not deposited. On 

27.09.2021 notices were issued to the appellant to deposit 

security and process fee within 10 days but again the appellant 

did not deposit the same. On 20.12.2021, the learned counsel of 

the appellant was present and^ directed to deposit security and 

process fee within 10 days but the same hay^ not been deposited 

till date. Today appeal was called a number of time^but the 

appellant did not turn up nor he deposited the security and

\

process fee as per order of the court. Dismissed in default. ^ 

Consign.

<rx^*
Pronounced in open court in Ahbottabad and given under 

my hand and seal of the Tribunal on this 22”^ day of July, 2022.
2.

(Kalim Arshad Khan) 

Chairman
Camp Court Ahbottabad
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16.02.2020 Learned counsel for the appellant present. Preliminary 

arguments heard. File perused.

Points raised need consideration. The appeal is 

admitted to regular hearing subject to ail legal objections. 
The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents 

for written reply/comments. To come up for written 

reply/comments on 19.05.2021 before S.B at Camp Court, 
Abbottabad.

(RozjPia Rehman) 
/Member (J)

Camp CourtAAbbottabad

19.05.2021 Due to cancellation of tour, Bench is not available. Therefore, 
case to come up, for the same as before on 27.09.2021.

Reader

27.09.2021 None is present on behalf of the appellant.
Notice be issued to appellant to deposit security and process 

fee within 10 days, positively. Thereafter, notices be issued to 

the respondents for submission of written reply/comments in 

office within 10 days after receipt of notices, positively. If the 

written reply/comments are not submitted within the stipulated 

time, or extension of time is not sought through written 

application with sufficient cause, the office shall submit the file 

with a report of non-compliance. File to come up for arguments- 
on20.12.2021 before the D.B at Camp Court, Abbottabad.

Camp Court, A/Aba

V
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FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

■ ?

1 2 3

The appeal of Mr. Muhammad Mushtaq resubmitted today by post 

through Mr. Zulfiqar Ahmad Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for prcmer order please.

24/08/20201-

REGTsfR^,

touring S. Bench at A.Abad 

preliminary hearing to be put up there on /^
This case is entrusted to for2-

CHAIRMAN

Clerk of counsel for appellant is present and seeks 

adjojrnment on the ground that learned counsel for appellant 

is busy before the Hon'ble Peshawar High Court, Abbottabad 

Bench, and cannot attend the Tribunal today. Adjourned to 

16.02.2020 on which date file to come up for preliminary 

arguments before S.B at Camp Court, Abbottabac^

18.:.1.2020

C
/V

(MUHAMMAD JAMAtrKHA-N)- 
MEMBER

CAMP COURT ABBOTTABAD

!
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The appeal of Mr. Muhammad Mushtaq son of Muhammad Jahangir Khan Dhodial Ex- 

Constable No. 1383 District A.Abad received today i.e. on 03.06.2020 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Memorandum of appeal is unsigned which may be got signed. .
^ Anhexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.

Copies of charge sheet, statement of allegations; show cause notice, enquiry'report and 
replies thereto are not attached with the appeal which may be placed on it.

5- Appeal may be page marke'd. according to the index.
^ Wakalat nama in favor of appellant with contact number be placed on file. 
ij Five more copies/sets of the appeal along with annexures i.e complete in all respect 

may also be submitted with the appeal in file covers.

No. bSU^ /S.T. 

Dt. <>3 I202Q.

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Zulfiaar Ahmad Adv. A.Abad.
High Court Abbottabad.

T



BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN
KHWAPESHA WAR

Muhammad Mushtaq
... APPELLANT

VERSUS

Govt, of Kpk & Others
...RESPONDENTS

1

SERVICE APPEAL

INDEX

SNo. Description Annexure Pages
1 Service Appeal with affidavit lTo5
2 Copy of impugned order dated 23/08/2019 - 6
3 Copy of departmental appeal and order 

thereon dated 30/04/2020
ffgff 7 To 9

4 Copy of application addressed to DPO 
Abbotthbad, Copy of Final show cause 

notice, Grounds of action, Departmental 
inquiry, Show cause notice, grounds of 
action

10 to 15

5 Wakaldtnama 16

APPELLANT

Through
Dated 16/05/2020

2V

(Zm/FimR AHMED) 
^dvocatesHigh Court 

Abbotltabad
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y BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN .^^.
KHWA PESHA WAR

N«'

Muhammad Mushtaq S/O Muhammad Jahangir Khan R/0
Dhodi^L P,0 Nawanshehr Tehsil & District Abbottabad Ex 

1 ’
Constable No. 1383 District Abbottabad.

... APPELLANT

VERSUS
\

Government of KPK through Secretary Home & TA Peshawar.1

2 Regional Police Officer Abbottabad.

3 Addl: Superintendent of Police, Abbottabad.

...RESPONDENTS

ledto-aay1t
APPEAL UNDER SECTION 4 OF NWFP SERVICE

TRIBUNAL ACT 1974 AGAINST THE ORDER OF

RESPONDENT # 3 DATED 23/08/2019 VIDE OB. No.

189 WHEREBY THE APPELLANT WAS DISMISSED

FROM THE SERVICE AND THE ORDER PASSED BY

RESPONDENT #2 ON REPRESENTATION AGAINST

THE ORDER OF RESPONDENT # 3 REJECTING THE

SAME IS WITHOUT ANY PLAUSABLE

EXPLANATION ILLEGAL, VOID WITHOUT LAWFUL
. \

s
AUTHORITY, WITHOUT JURISDICTION AND SAME

\

IS NOT TENABLE IN THE EYES OF LA W AND ARE

LIABLE TO BE SET ASIDE.
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PRAYER:- ON ACCEPTANCE OF INSTANT APPEAL

THE ORDERS OF RESPONDENTS NO 2 AND 3 MAY

KINDLY BE SET ASIDE AND THE PENALTY

IMPOSED UPON THE APPELLANT MAY ALSO BE

SET ASIDE AND ANY FURTHER PROCEEDINGS IN

CONSEQUENCE OF IMPUGNED ORDERS MAY

ALSO BE SET ASIDE BEING UNLAWFUL AND

AGAINST THE SETTLED NORMS OF JUSTICE.

\
Respectfully Sheweth; -

t .

The facts giving rise to the instant appeal are arrayed as

under.
\

FACTS:-

1. That the appellant was appointed in the police department

as constable on 01/04/2011.

2. That during the posting at various stations the dignity of the

department was given priority and performance to this effect

has invited the officers of the police department to recognize

the services of the appellant.

3. That during the period the appellant was made indulged in

family disputes and also he was seriously ill and was

consequently dismissed on the score of charges of absence



(Dy..

from duty-and the order of dismissal of appellant was kept 

secret and was delivered to him on 13/01/2020. (Copy of

impugned order is attached as annexure

4. That the appellant preferred departmental appeal before the

DIG/RPO, Hazara, Abbottabad on 08/02/2020 which was

rejected on 30/04/2020. (Copy of departmental appeal and

order thereon are attached as & **C”).

5. That both . the impugned orders discussed above are

challenged inter alia on the following grounds

GROUNDS: ■

a. That the orders of respondent No 2 and 3 are illegal 

arbitrary, void, without lawful authority and ,also

without jurisdiction and hence liable to be set aside.

b. That no proper inquiry has been conducted and the

punishment announced on presumptions without 

taking into consideration the submissions of the 

appellant which orders are unjustified calling for 

interference by this Honourable forum and are liable 

to be set aside.

c. That the punishing authority had not taken into 

account the length of services and satisfactory 

services rendered by the appellant. and a slipshod 

order has been announced which amounts of mis 

carriage of justice and depriving the appellant from 

nourishing a huge family.

L
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d. That the orders announced is corum non judice 

[therefore the respondent No. 2 is also failed To 

appreciate it and hap hazedly passed the impugned 

order on appeal of the appellant.

e. That the appellant is quite regular and dedicated 

member of the police force but this fact alone was not 

considered in favour of the appellant while passing

the impugned judgments./•

f That the appellant was neither show caused nor given 

opportunity to defend his case properly similarly no 

right of cross examination was extended to him which 

is the basis necessity of passing such harsh

punishments.

g. That further points will be submitted at the time of

arguments.

PRAYER:_ It is therefore most humbly prayed that'on 

acceptance of instant appeal against impugned orders of 

respondent # 2 and 3 may kindly be set aside and 

appellant reinstated in service with all back benefits 

available .to the appellant under the law.

\

APPELLANT

Through
Dated: 16/05/2020

(ZULFIQA^iMMAD)
A dvocatemi^ Court 

A^ottabad
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUN

KHWA PESHAWAR

\
Muhammad Mushtaq

... APPELLANT

VERSUS

Govt, of KPK & Others
...RESPONDENTS

APPEAL AGAINST DISMISSAL

AFFIDAVIT

1, Muhammad Mushtaq S/0 Muhammad Jahangir Khan R/O Dhodial, 

P.O Nawanshehr Tehsil & District Abbottabad Ex. Constable No. 1383 

District Abbottabad, do hereby solemnly affirm and declare on oath that 

the contents of forgoing appeal 

knowledge and belief and nothing has been concealed therein. No such 

appeal is pending in any other court.

true and correct to the best of myare

0

...DEPONENT

Dated 16/05/2020 
Identified by: -

(ZULFIQ^AHMAD)
Advocme High Court 

Avbottabad
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This office order will dispose of the 

Constable Miislitaq No. 1383 PS ITavcIian. 
himseirvicic Daily Dairy No. 24 dated 24

i
:i departmental enquiry against 

He while posted at PS Havelian absented 
-l i-20I8toliil dalcwiLhouiaiiy leave or permission.

; He was issued Charge Sheet along
Mr. Yascen Khan SDPO Cantt 

proper departmental

with statement' of allegations.

was appointed as Enquiiy Officer. He conducted 
enquiry against the delinquent officer and recorded statements of 

all cancerned. After conducting proper dcparlnten.al enquiry, the Enquiry OOiocr

^hmmed Ins findings, wherein allegations have been proved* against hint. 
Consequently, he

■;

issued Final Show Cause Notice. He 
Orderly Room on 08-08-2019. Me failed to appear in Orderly Room.

was
summoned to appear inwas

Fherefore, in exercise of the powers vested in 

Disciplinary Rules-1975 (Amended 2014), 

of Police, Abbottabad , 

punishment of Dismis.sal fr

the undersigned Police 

I, Qamar Hayat Khan, AddI: Superintendejit

a-t a competent auliiority, am constrained to award him the 

gc»wice with immediate effect.oni

Order announced.
1/✓ \\J UeVidenJ 

bbottabfid
Addl: Sii of Police,cm

CC;

Estabhsliment A,ssi,slant complete Enquiry File containing

pages for completion of record.

0 , 1

‘ !
■■f.

>■

«
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0331-3429976 -.y^jlyj^h
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*

'4-

OFRCE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABAD 

0992-9310021-22 
0992-9310023 

r.^ohazara@gmail.com 
© 0345r9560687

D ATE D_5£_/_^__/2020

V.

[Zl

NO: / PA

ORDER
This order will dispose off departmental appeal under Rule ,11-A pf.Khyber

Pakhtunkhwa Police Rules, 1975 submitted , by Ex. Constable Mushtaq No. 1383 of District i
Abbotlabad against the punishment order i.e. Dismissal from Service awarded by Addl: SP, 
Abbottabad vide OB No.189 dated 23.08.2019.

Brief facts.leading to the punishment are .that the appellant while posted at PS 
Havelian absented himself from official duly vide DD No. 24 dated 24-11-2018 till date of dismissal' 
i.e 23-08-2019 (09 months) without leave or permission.

The appellant was issued charge sheet alongwiih summary of allegations and 
DSP Cantt was deputed to conduct departmental enquiry. The EO recommended him for suitable 
punishment. The official was called in OR and issued Final Show Cause Notice, however neither he 
appeared in person nor submitted reply of the Show Cause Notice. Keeping in view the above 
Addl: SP Abbottabad awarded him major punishment of dismissal from service.

After receiving the appeal, comments of DPO Abbottabad were sought and 
examined/perused. The undersigned called the appellant in OR and heard him in person. However he 
failed to advance any plausible Justification in his defence. Moreover the appeal is time barred as the 
appellant was dismissed on 23-08-2019 and he submitted appeal on 11-02-2020 after lapse of 05 
months and 17 days. Therefore in exercise of the powers conferred upon the undersigned under .Rule 
11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975 appeal of the appellant Is hereby filed with . 
immediate effect.

Qazi Jamil ur Rehman (PSP) 
REGIONAL POLICE OFFICER 

HAZARA REGION, ABBOTTABAD

/cS6fNo. /PA, dated Abbottabad the /2020.
cc.

1. The District Police Officer, Abbottabad for information and necessary action with reference 
to his office Memo No 874/Legal dated 11-03-2020. Service Roll and Fuji Missal containing 
enquiry file of the appellant is returned herewith for record.

mailto:ohazara@gmail.com
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OFFICE OF THE ADDT.: SUPERTIV rkNnFiv-r OE‘ !'

rPOElCE. A llttm aT^ A li* [
No,_3^/PA, Dated,Abbottabad, the c^/ _<>a./201<? 

FINAL SHOW CAIJSF ivnTrr-p
efficiency & PISCIPi rNAI^v 2014

5

efficiency & Disciplinary rule for following misconduct;
■]

1. According to DI) No. 24 dated 24-11-2018, that while 

Police Station Havelian absented himself w.e.f 24-11-2018 till 

any leave / permission which '
2. That by reason of above, as sufficient material; i3:,?l^i;^a!be'f(jfe' the 

it is decided to proceed-against you in 

Officer;

3. lhat the misconduct 
force.

I/ you were posted at 

now without VI
/ ■ >ltl, -amount to gross misconduct.

i .

-e undersigned therefore 
general Police proceedings without aid oI tv';

iaUjiiiiy
j'l

on yotn part is prejudicial to good order of discipline in the Police

4. That your retention in the police force will 

■ indiscipline officer in the force.
c

5. lhat by taking cognizance of the 

Authority under the said Rules,

• •
amount to encouragement of inefficient and

2 a
• * J I»

matter under enquiry, the undersigned as Compeiem

proposes.stern action against you by awarding 
more of the kind punisliments as provided in the Rules.

6. You are, therefore, called

!
one or • ‘

upon to Show Cause as to why you should 
accordance efficiency & Disciplinary rule tor the misconduct rcicrred above

7. submit reply to this Show Cause ^ ^

notice failing which

not be dealt in

ys oi the receipt ui' thei

ex parte action shall be taken 
8. You are fui'lher directed to inform the u

an against you.
ndersigned that whether you wish to be hcaixl in

person or not.

9. Grounds of action are also enclosed with this notice.t i

. -DrciifflSipriRiiiiii-n. ia ■

I »

;
Ad ^Superintendent of Police 

Abbottabad
I

I
Received by 

Dated

I I

./___nm. ■ !l
I

"H J' ' t .t
1

I •

II
t ; I

tfi- 1- C 1! . ]
Page 1 of2

% ‘ I1
i ? • I

I
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\- 2,. stiperinTENDENT of police, ABBOTf^

:D^t^:MaBliyiStheiOilAol/201? „

miDTINDS OF ACTION

j OFETCE OF THE ADI)L:
No. 3X /PA

1
1

S'f\
1

v'./ r.
■^ii

:I: 5

That you FC Mushtaq No. 1383, committed following misconduct;-

dated 24-11-2018, that while you were posted at ^
without

;1 According to DD No. 24 dat)
Police Statiori Havelian absdiited|i®se“^'^H^

misconduct.

rendered ydur.s6lf liable to be procccdcd. undcr
Khyber Pakhtunkhwa E&D Rule 2014, hence these grounds of action.

I.

any leave / permission which amount to gross
i.I t

By reasons of above you have

>

I I PI. ' • 5»i .' i •

i Addl: Supc^n Sclent ol Police , 

Abbottabad
it.'

rf
I

I ft.' ^ > ii. : <t i.

- I ■'i:

"i i

;

!

I
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■i ; I
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I
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i
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(k.
I
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The Dy: Superintendent of Police, 
Cantt Abbottabad.

From:'V

<

To : The Addl: Superintendent of Police, 
Abbottabad.

3o9 /Dated Abbottabad the,,. ^ ,No.
:'/

Subject: DEPARTMENTAL ENQUIRY AGAINST CONSTABLE
MUSHTAQ NO. 1383 POLICE STATIOITHAVELIAN
DISTRICT ABBOTTABAD.

).
, t

Memo:
*'/•

BRIEF FACTS. *,
That while posted at Police Station Havelian absented himself 

now without any leave/ger^issipn.]'■•i ‘r if I ' i:
For the purpose of scrutinizing his-conduct with reference to the 

above, allegation?, undersigned was appointed as enq^uiry officer.

;su-■■

- 5'.;^>s

ENQUIRY PROCEEDINGS.

Constable Mushtaq was contacted several times to join the enquiry ; 
proceedings but despite of assuring and did not bother to appear.

■ Till date i.e 14.02:2019 h’e/wJailia'iMd bdHbeither he appeared nor
replied despite of,.written enclosed information through'PS Nawansher vide DD
No. 10 dated 13.02.2019.

His service record manifested that he was enlisted on 01.04.2011. •
There are 23 bad^.entries in his service record while no good entry is found. His 

previous absence pn different occasions are 16 days and awarded punishment by 
the competent authority. His presence aljsenyP is 2 monihs*and‘2i"days. ',

FINDINGS. V. <)
. \

Keeping in view of above and perusal of’his service record it is 
^^V^^spired that he. was enlisted on 01.04.2011. There are 23 bad entries in his 

record while no good entry is found. His previous absence on different

16 days and awarded punishment by. the competent authority. His *

left his station without prior

occasions are 

presence

permission which is gross misconduct and in-disciplined act,

•(
k

enquiry1
proceedings he was contacted again and again- to join the enquiry but he ; ' ■ 
deliberately failed.

Submitted please. •i ri :1 I. i IIS!:!!)':a-
■-‘.i

«

X rr

, / Mi
; (MUHAMMAD ’ ASEEN JANJUA) i 

. Dy: Superime ident of Police,! '
Cantt Xi)bottabad.

ifT Ml

:
I

t •! : I:;i I! m S,,
( .

I; :<
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OFFICE OF THE DISTRICT POLICE OFFICER, ABBOTTARaI
Dated Abbottabad, the XT'/ /X/2018

SHOW CAUSE NOTTrF.
(Unit Rule (3Y KPKlPolice Rules! 1975^ ‘ ‘

1. That you Constable Mushtaq Ahmed No. 1383 PSjHavelian , have rendered yourself 

liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkliwa Police Rules 

foi' following misconduct;

■

No. »i*l<"

1

I
X'-i

it

1975
■_

/ I

I. You while; posted at PS Havelian absented; himself vide Daily Dairy No. 14 

dated 24-11-2018 and are still absjnlt^witiioiif'a'ny leave' or permissi
I

2. That by reason of above, as sufficient material is placed before the undersigned therefore

it is decided to proceed against you in general Police proceedings without aid of Bnquiry 

Officer;.

3. That the misconduct on
force.

iT "ion.

1

your part is prejudicial to good order of discipline in the Police

4. That your retention in the police force wll amount to encouragement of inefficient and ' ■ 

indiscipline officer in the force. : .

i*

i.i, fl- ^ u.

i ' •

5. That by talcing cognizance of the matter under enquiry, the undersigned as Competent 

Authority under the said Rules, proposes stern action against you by awarding one or 

more of the kind punishments as provided in the Rules.

6. You are, therefore, called upon to Shb^’’C|usJe'’as!|toi\khy lyouJ^shouldmot be dealt in

accordance with;, the Khyber Pakhtunkhwa Police Rules, 
referred above. , •

7. You shall submit reply to this Show Cause Notice within 07 days of the receipt of the 

notice failing which an ex parte action shall be taken against you.
8. You are 

person or not.

9. Grounds of action are also enclosed with'this notice.

I

1975 for the misconduct
I

further directed to inform the undersigned that whether you wish to be heard in
« • T ;♦ . <1

i

, t !■
I

1 < ■

I

II t I •

r, . ; District
Xbb:

ic^)ffjccr 
mi ad""■I'iilTrMi • II

I t I IIReceived by________

Dated / /2018.

I
i

0)t I

I :! I

a

: c'iiiitip !!f m; f I
I; I ;

..1* * I t1
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®2ceofthe^
No._^^

2BIGTP0UCE0FFICER
iL./PA, Dated Abbottabad, 

^^^fiiOWSOFACTI OIV

\.;
'•fl

That Constable Mushfaq il'lia^lia^ " ""

, i. .'. ' • . ' •■

you I 

misconduct;-
fatI

committed following)
-I

• ' I

' IXu'CsV?'
- ^ absent without

•*S

;a

Daily Dairy JVo. 14 ;i|

0*'permission.3oy leave (
}

^proceeded undei-
ese grounds of action.t *

; ;

Disiric Pern Ificcra ^Idoabad(

• I •

I •I

t;'

o

9

: u- ; 't: 1 ‘
i1.

t

r •

OriiPiP'mildi - fe

I\ s
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