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1 / Counse! for the appellant present. Mr. Muhammad Adcel _Bmt, A'dditional: -

Advocate General tor respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant -

submitted that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back benefits and scniority -~

froin the date of regularization of project whercas the impugned - order of .- =

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
the appeltant. Learned counsel for the appellant was referred to Para-S of the
representation, wherein the appellant himself had submitted that he was reinstated -

from the date of termination and was thus cntitled for all back benefits whereas, =

i the referred judgement apparently there is no such fact stated. When the'.. "

learned counsel was. confronted with thesituation that the impugned order was -
passed in compliance with the judgment of the Hon’ble Peshawar High Court
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of -

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if

granted by the 'I'ribunal would be either al matter directly concerning the terms: of

the above referred two judgments of the august Hon’ble Peshawar High Court -

and august Supreme Court of Pakistan or that would, at least, not coming under -

the ambit of jurisdiction of this ‘I'ribunal to which learncd counscl for the.

appetlant and learned Additional AG for respondents were unanimous to agrec

that as review petitions against the judgment of the august. Supreme Court of .-

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of -
Pakistan and any judgment of this Tribunal in respect of the impugned order may -
not be in conllict with the same. Therelore, it would be appropriate that this

appeal be adjourned sine-dic, leaving the partics at liberty to get it restored and

decided afier decision of the review pelitions by the august Supreme Court of =

Yakistan. Order accordingly. Partics or any of them may get the appeal restored

and decided cither in accordance with (¢rms of the judgment in review petitions - 7 -

or merits, as the case may be. Consign.

3.7 Pronounced in open court in Peshawar and given under our hands and -
e il :
seal of the Tribunal on this 4" day of October, 2022.

Kalim Arshad Khan)
Membtr (14) . , ' Chairman
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03.10.2022 ~ Junior to cdunsel for the appellant present. Mr.
Muh:.;lmmad Adeel Butt, Additional Advocate General -

for respondents present.

File to come up alongwith connected Service

Appeal  No. 908/2017 titled “Safia Jabeen Vs,

Government  of Khyber Pakhtunkhwa, Population .

Department” on 04.10.2022 ,‘?efore D.B.x‘; ~

(I“ari‘ih Paul) (Kalim Arshad Khan) ~ ~ . -
Member (1) Chairman e




T w 28:03:2022 Learned counsel for the appellant present.

Mr. Ahmadya_r" Khan | Assistant Director (Litigatib’n)
alongwith Mr. Kabir Uliah Khattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23. 06 2022 before the D.B. o )

s B R f”-——.-___' .
ST (Rozina Rehman) (Salah-Ud-Din)
Member (J) . . Member (J)
23.06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant

Director (Litigation) alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B3.

A
N
: T
(MIAN MUHAMMAD) : (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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11.03.2021  Appellant present throl

' Kabir Ullah Khattak le

alongwith Ahmadyar Kha

igh counsel.

arned Additional Advocate General
n A.D for respondents present.

File to come up ananith connected appeal No. 695/2017

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 before D.B.

P

(Mian Muhamma
Member (E)

01.07.2021 App_eilant ‘present-th

(Rozina Rehman)
Member (J)

rough counsel.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

File to come up anngwsth connected Service Appeal
No 695/2017 titled Rubma Naz Vs. Government of Khyber
Pakhtunkhwa, on.29.11.2021 before D.B.

(Rozina Rehman)
Member(J)

29.11.2021

Kabir 'Uilah KhattakI

Appellant presenf throbgh counsel.

learned Additional Advocate

‘General alongwith Ahmad Yar A.D for respondents present.

File to come up alon
No.695/2017 titled Rubina
Pakhtunkhwa, on 28.03. 2022|

\/} I

(Atiq ur Rehman Wagzir) |

Member (E) t

i
i

gwith connected Service Appeal

Naz Vs. Government of Khyber

before D.B.

(Rozina Rehman)
Member (J)
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29.09.2020 Appellant present through counsel. |

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents

present.

An application seeking adjournment ,'was filed in
connected case titled, Anees Afzal Vs. Government on
- | the ground thati,his CQ;_un'se] is not available. Almost 250
| connected ap}jeais are fixed for hearing today and the
parties have envgaged‘ different counsel. Some of the
counsel are busy before august High Court while some -
are not available. It was also reported that a review
petition in fespect of the subject matte} is also pending
in the august Supreme Court of Pakistan, therefore,
~case is adjourned on the request of counsel for
guments on 16.12.2020 before D.B

C_y

(Rozina Rehman)

‘appellant,

(Miah Muhammad)

5 Member (E) /7 ) | Member (J)
16.12.2020 ' Junior to counsel for the appellant present. Additional:

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. | |

Former requests for adjournment as learned senior
counsel for the appellant is engaged .toda)} before the

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muham Chairman
Member (E)

-
$
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11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

~ proceedings/arguments on 25.02.2020 before D.B.

\
ember .. Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before
DB.

- AN 0

Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

S

er

30.06.2020 Due to COVID1S9, the case is adjourned to 24.09.2020 for
the same as before.
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Service Appeal No. 908/2017 . ) | (g
~03.07.2019 Counsel for the. appellant and Mr. Riaz" Ahmad | Paindakheil,; o

Assistant AG alongwith Mr. Zakiullah, Senior. Auditor for the respondents:’:" B

present. Learned counsel for the appéllant- requested for adjournmen‘t.u

Adjoumed to 29.08.2019 f01 arguments before D.B. .
N’ }j . ,
A

~ (Hussain Shah) | (M. Amin Khan Kundi)
Member S , - Member
\}U\/\Nﬁ o .
29.08.2019 ~ 7 Learned counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General presen\tl7Leamed counsel for

: the appellant seeks adjournment. Adjourn. To come .up for

- arguments on 26.09.2019 beﬁgre D.B. : S

. o |
Me%ber | ‘ ‘ ~ Meémber

26.092019 Junior counsel for the appellant and Mr. Kabirullah Khattak, |

Additional AG for the respondents present. Junior ,c_:ounsel: for thé -

appellant requested for adjournment on the ground that learned séﬁior o

for arguments beforg D.B.

MEMBER MEMBER

' ( ‘ QOunsel for the appellate is busy before the Honble Pesga\:vaf High -
W Court and cannot attend the Tribunal today. Adjourned to 11.'12.201"'9

(HUSSATN'SHAH) - (M. AN%Z%[AN KUNDI)" \'



S 20.12.2018 : Counéél for the appe

lant present Mr. Kablrullah Khattak -

Addltuonal AG for the respondents present Learned counsel for

the appellant requested fer

adjournment. Adjourned. To come up

for argUments alongwith connected appeals on 14.02.2019 before

(HussEin Shah)

Member

mr adigdl,
T

14.02.2019 Clerk of counsel for the ap

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and o

Mr. Zakiullah, Senior Aud_itdri for
Khyber Pakhitunkhwa Bar Council,
available today. Adjourned to

connected appeals before DB :

(HUSSAIN SHAH)
MEMBER

25.03.2019

Lo
Sy

Vv
(Muhammad Amin Khan Ku
Member 3

et

pe:llant present. Mr. Kabirullah Khattak,
the respondents present. Due to strike of |

25.03.2019 for .arguments~ alongwith |

y

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

i

Due to non available of D.B the case is adjourned for

the same on 16.0.5.2019

‘\'16.05.2019 “Clerk to counsel for

the appellant and Addl AG for

respondents present. Clerk to counsel for the appellant seeks

~adjournment as learned counsel for the appellant was . busy

before the Peshawar High
03.07.2019 before D.B.

(Ahmjgsan)

Member

Court, Peshawa_r. Adjoumed to

(M. Amin f[;han Kundl)

Member..

leahned counsel for the appellant 1s not |

LAy



03.08.2018 Appellant absent. Learned counsel for the appellant
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.

Sagheer Musharaf, Assistant Director for the respondents

. present. Learned counsel for the appellant submitted rejoinder

“ and seeks ,adjoumment for arguments. Adjourned. To come

up for arguments on 27.09.2018 before D.B.

:w'm'}.-r?' . n trmy | ey

) - r " . ‘ t J / )
(Ahmad|Hassan) (Muhammad Hamid Mughal)
Member (E) i Member (J)
27;09.2018 - Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to
' geheral strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on, 07 11. 2018 before D.B alongwith
" /" .Ic

con‘nec.ted appeals. AN

<:V ; ﬂ/l/

(Ahmad Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)
07.11.2018 " Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. T

come up on 20.12.2018.

R egder
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24.01.2018 Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
‘ Learned Additional Advocate ,General along with Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents

present. Mr. Zaki Ullah, submitted written reply on behalf of

respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submltted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for. rejomder/arguments on 20.03.2018 before D.B

QT
(l\lIuhammad Hamid Mughal)

. MEMBER

5

- |
29.03.2018 - Counsel for the |appellant and Addl. AG for the

respondents present Counsel -for the appellant  seeks
adjoudrnment to file rejomder To come up for rejoinder and

arguments on 131052018 before D'B.
- |

%. \ |
Member S e fman

|

N L I

Av o . i'
|

o .

30.05.2018 Learned counsel for the appellant and Mr. Kabir

Ullah Khattak, learned. Additional Advocate General

~ present. Learned counsel for: the—appellant seeks

«adjournment. Adjourned To come up for
rejomder/arguments 03 08.20418 before D.B

|

e

(Ahmad as?san) e (Muhdfimad Hamid Mughal)
Member- . .| . Member

P PP e R N 1Y L T . N .-
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16.11.2017

113.12.2017

04.01.2018

B A A & R ]

Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Addl:
Musharraf, AD (Litigation) for ts}f;:%e'fespondents present.

Advocate GenerZal alongwith  Sagheer

Written reply not submitted. gequested‘ for further
adjournment.. Adjourned. To cciime up for written

‘ i
reply/comments on 13.12.2017 before S.B.

Counsel for the appellant and Addl: AG for respondents
present. Written reply not subm1tted Requested for adjournment.
‘Adjourned. To come up for wrltteq reply/comments on 04.01.2018
before S.B. §
2 R vier v

A

4
ey
!
E
|

Clerk . of the counsel for tﬁe appellant present and
Assistant AG alongwith Sagheer ML?ishara'f AD (L iiigation) ‘ :

for the respondents present. Wuttcn reply not submitted.

»(

Learned Assistant AG requested for adjournment. Adjourned.

Last opportunity granted. To (fome up for written

reply/comments on 24.01.2018 before S.B.

(Gul L%/fy)“

“‘Mcmbcr (E)

2_
v
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16/10/2017

RO U
Counsel for the appellant present and

argued that the appellant was appointed jés Family

Welfare Assistant .vide order dated 25/2/2012. It

was further contended “that the appellant was

" terminated on [13/6/2012 by  the . District

AN

Population Welfare Officer 2Peshawar withou”t,

“serving any charge|sheet, statement of allegation,

regular inquiry and show cause notice. It was

further contended|that the appellant challenged

the impugned order in Peshawar High Court in writ

petition which was aiflowed and the resbondents

were directed to reinstate the appellant with back

benefits. It was |further contended . that the
r&}qoiﬁfde‘%tg also challenged the order of Peshawar

High Court in apex court but the appeal of the

respondents were reluctant to reinstate the

appellant, therefore, appellant filed C.O.C

application against the respondents in High Court

"and ultimately the appellant was reinstated in

service with immediate effect but back benefits

were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The

appeal is admitted for regular hearing subject to all

legal objections including limitation. The appellant
is directed to deposit security and process  fee

within 10 days. Thereafter, notices be issued to the

respondents  for written reply/comments on

(Gﬁiéﬁﬁm)

16/11/2017 before SB.

MEMBER

SR
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FORMOF ORDERSHEET o
Courtof__ v.
Case No. - ‘420 /2017
S.No: | Date ofo;der Ordgrorother proceedings with signature of judge ]
- proceedings :
1 24/08/2017 AThe appéal'of Mst. Mafeeda Begum presented today
by Mr. Muhammad Ziaullah Advoéate, may be -entered in the
Institution Register and put up to the Learned Member for
proper order please. '
TR B
2-

A BN

18.09.2017

‘to be put up there on /f’f’/?

This case is entrusted to S Bench for preliminary hearing

%/ "

MEMBER

Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.
(Amssaﬁ)

“Member
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| o TRIBUNAL PESHAWAR. E
InRef. S.A §Z0 2017
MAEEEDA BE&W\
_' Versus |
GOVT: OFKP & OTHERS
INDEX
S.No. | Description of Document . | Annex | Pages
1 Grounds of Appeal | S 1-5
2 Condonation of delay appllcatlon 4 ‘ _6-7
3 Affidavit ' - 8
4 Memo addresses 9
5 Copy of Appointment Order ™ “A” | 10
~ 6 - | Copy of TerminationOrder|, "~~~ | “B” | = Ll
7 | Copy of W.P No.293-B/2014 e 19.-17
8 Copy of order of ngh Court [+ “D?- - |- 18-19
Judgment dated: 16/12/2014 = R
O | Copy of CPLA No496-P/2014 | = “E” - | 20-52
10 | Copy of official re-instatement order | ~ “F™ |~ 53 °
| dated:05/10/2016 : ' o R
11 | Copy of Departmental Appeal = | “G”." | 54-55
12 Copy of CPLA No.605- P/2015 - “H” ) 56-59
13 Wakalatnama o . ' - 60
Dated: 2/[8fw13 , -
APPELLANT
Through
) f Muhammad Zla Ullah
Athar Abbas - '
o .»Advocates Peshawar ngh Court
- f"?Peshawar

L.
£ N wede
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR. Kg};l:s:"l?:"lll;d'lltukp:va
In Ref. S.A 14;_@/2017 | bty 00 é%
Datcdmxﬂ—mhgﬁb )7

Mafeeda Begum D/O Muhammad Noor Khan
- R/O Deewana Tughul Khel P/O Syed Tughul Khel District Bannu..
...................................... APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar.

2. Secretary Population Welfare |Department, Khyber Pakhtunkhwa,

Peshawar.
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,
Hayatabad, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. District Account Officer, Account Office, District Bannu.
6. District Population Welfare officer Bannu, Banglow No.21, Defence
Officer Colony, District Bannu.

gto-day e RESPONDENTS
Tedio-® '

RISl
\g_\")' APPEAL UNDER SECTION 4 OF TIHE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER . TO INCLUDE PERIOD SI"ENT SINCE BRINGING THE
PROJECT IN QUESTION ON CDRRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH ALL . BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS-AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OK 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




<

. That the appellant was initially lappointed as Family Welfare Assistant

(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Bannu on 24/04/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made c!m contract basis and till project life, but

no project was mentioned thereini in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare

Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declareld to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

. That instead of regularizing the selTvices of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(1)/2014/Admn/272
dated: 14/06/2014 and office| order No.F.No.4(35)/2013-14/Admn
dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners [vide order dated:16/12/2014. It is also
pertinent to mention here that apart| from the above cited W.P another W.P
No.1730-P/2016 was also filed on| same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the| same before the Hon’ble Apex Court

of the country in CPLA N0.496-P/2|014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/20116.

(Copy of CPLA is annexed as “E”).

-

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for [implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that .
the appellant alongwith rest of the| employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead wle.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”),
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8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again |visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision)of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the app(l.al is annexed as “G").

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal] unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the] back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period |i.e. from the date of their
termination till thel date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had geen decided alongwith CPLA of 496
of 2014 of the Appellant on the same l‘date.
' (Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entit;led for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.
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. That where the termination was declared as illegal and the appellant was

declared to be re-instated into serlvice vide judgment and order dated: 26-

06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’bl'e High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then un|der rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised| here may graciously be allowed to be

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/0\7/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in
terms of arrears, |seniority and promotion as accorded

vide CPLA 605 ofi{2015 order dated: 24/02/2016.

Any other relief \not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.




Dated: 21]0g/s /2

NOTE: |

D

J\
APPELLANT

Through

AN
Muhammad Zia Ullah'

Athar Abbas

Advocates Peshawar High Court
Peshawar.

No such like appeal for same, appellant, upon the same subject- matter
has been filed by me, prior to the ins;tant one, before this Hon’ble Tribunal.

M

. Advocate
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BEFORE THE HON ’BLE KHYBER PAKHTUNKHWA SERVICES

In Ref. S.A

12017

TRIBUNAL PESHAWAR

i
!
MAFEE%DA BEGUM

Versus

GOVT: OF KP & OTHERS

i
!

Ii
APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellall'it is filing the accompanying Service

Appeal, the contents of which may graciously be considered as

integral part of the instant pe;tition.

I
|

. That delay in filing the accompanying appeal was never deliberate,

, ! ~ .
but due to reason for beyond control of the petitioner.
i
|

. That after filing departmente%l appeal on 20/05/2016, the appellant

with rest of their colleaguesEJ regularly attended the Departmental
|
Appellate Authority and every time was extended positive gestures

by the worthy departmen;tal Authority for disposal of the

- departmental appeal, but in si:)ite of lapse of statutory rating period

|
and period thereafter till filing the accompanying service appeal
before this Hon’ble Tribunal!, the same were never decided or if

decided not intimated to the pei:titioner.
~ i

. That besides the above as t%le accompanying Services appeal is

about the back benefits and énears and being a financial matters,

therefore the financial questions are involved which affect the
}

!
!
|
.
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* current salary package regularly etc of the appellant, so is having a
repeatedly reckoning cause|of action as well.
5. That besides the above, law always favour adjudication on merits

and technicalities must always be eschewed in doing justice and

. deciding cases on merits.

It is therefore, most humbly prayed that the

acceptance of the instant petition, the delay in

filing of the accompanying service appeal may
graciously be condoned and the accompanying

service appeal may very graciously be decided

on merits.

Dated: 2[[eg//>
APPELLANT .
Through |

A

Muhammad Zia Ullah

Athar Abbas

Advocates Peshawar High Court
Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
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In Ref. S.A /2017

MAFEEDA BEGUM
Versus

GOVT: OF KE & OTHERS

AFF IDITAVIT

I, Miss. Mafeeda Begum, Family Welfare Assistant (BPS-05) Office
Of The District Population Welfare Officer Bannu, do hereby solemnly
affirm and declare that all the contents of the accompanied appeal are true
and correct to the best of my knowledge and ':b‘elief and nothing has been
concealed or withheld from this Hon’ble Tribunal. .
Mokeess Bt

DEPONENT

Identified byv:

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.
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OFFICE OF THE DISTRICT-POPULATION WELFARE OFFICER _BANNU,
BANGLOIW NO# 2/. DI'I"I'N('I’ QFFICERS COLONY BANNU CANTT.

FNo 10032012 Adm IKS ' Duied: QU 10412012

OFFER OF APPOINTMENT

Reference your. applications for the post of Family Welfare Assistant {Female)
BPS-05 and consequent upon the recommendation of the Departmental Selection Committee,
you are offered of appointment as Family Welfare Assistant (Female) BPS-05 in Farmly Wellare
Centre Project Population ‘Welfare Cepartment Khyber Pakhtunkhwa for Project iLile on the
following terms and conditions. :

e 1. Your appountment against the post of Famnily Welfare Azsistant (Ferole) BP3-05

: is purely on contract basis for the project life. This order will automatically stand
terminated unless extended. You will get pay in BPS-05 (5400-260-13200) plus
usual allowances as admissible under the rules.

2. Your services will be liable to-termination without assigning any reason during the
currency of the agreement. In case of resignation 14-days prior notice will be
required, otherwise 14-days pay plus usual allowances will be forfeited.

3. You shall provide medical fitness certificate from the Medical Superintendent of
the DHQ Hospital Bannu before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in
case your performance is found .un-satisfactory or found committed any
misconduct, your service will be terminated with the approval of the Competent
Authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D)
Rules, 1973, which will-not be challengeable in Khvber Pakhtunkhwa Servrce
Tribunal / any court of law. .

5. You shall be held responsible for the losses accruing 1o the Project due to .your .
carelessness or in-e.‘ficiency and shall be recevered frem you. . ’\
6. You will neither be entitled to any Pension or Gratuity for the sesvice rendered by h
you nor will you contribute towards GP Fund or CP Fund. .
7. This: offer shall not confer any right on you for regularization of your services :
against the post occupied by you or any other regular posts in the Department, - ’ -, ; o
8. You have to join duty at your own expenses. B :
9. if you accept the above terms and conditions, you should report for duty to
District Population Welfare Officer, Bannu within 15 days of the receipt of this Lo
offer failing which your appo:ntmentishall be considered as cancelled. g o
10. You will execute astsurety bond with the Department. GA o
, Attested to be true Copy
, . (MUHMN%ES KHAN) . oL
/ i District Population Welfare Officer '
Mafeeda Bequm D/O Muhamrasd Neor Khan Banny

Deewana Tughul Khel P/O Syed Tughul Khel, District Bannu, v . -:
Copy lo: - . ) Pl

1. The Director General, Population Welfare Departmen: Government of Khyber
Pakhtunkhwa Peshawar for information please.

The District Coordination Officer, Bannu for information please.

The Deputy Director (Admn:), Population Welfare Department Government of Khyber
Pakhtunkhwa Peshawar for information please.
- The District Accounts Officer Bannu for information please.

The Executive District Officer (Finance & Planning) Bannu for information please
Account (Local) for information and necessary action.
P/F of official concarned for record.

Master File.

wN.

®ND A

-

%\%--
(AUHAMPSAD NV OLINAR KHAN)

Dlslnct Popuiation Welfare Officer .
~ : . Bannu
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- budgejed posts, tnerefore, they wvere entitled to be regularized :.*]ong,thl-. L'hc " _—

e similaply placed and p.Obll?Ollu-!- t.l'l'lp.c-yjbb. _ihu lc..‘.z.m.d %:Flglz CO}:}}[,. vide A ested to be true CO[)_}‘

ipupned  order dated IIO.('JS.'.Z(_JI?., afowed  the Weiy Fetitioh of the
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Respondenis, dirc'cLin;; l!u:./f\_ppcl]zmls to censider the case of regulirization

of the Respondents. ]anCC this Appr..t by he Appeitants, -~ -0 L : ) :
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Ftablisinacnt end Yppradation of Vclcruu ry 0.:( ats (Phase-Iif)-A0P c -

13, \,01'1:-;-.:.(|'.'.cm upon recommapddlions ol the, D‘cim::l.:’m:nl.::i
o . Seleciion Commiitee, th ~Rcspondcnv wers 'xppoml"'l on dnllcwnt pmw in

the-Scheme ""‘sta l'shm nt and Unp- madmon of \/ ct‘cunaly OLt ois (Ph.u,c- :

»
'

HHADPY, o uuu'a.u,l busis !m tl.' catire durnbon ot the- 1'm|ul vide
e o
orilers dated 4.4-.2007, 13.4.2007: 17.4.2007 and IS).G.').O(')'/ n».:’.,w.-;l:iw-m
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S nodice was seived upon them, Inthmakng e ot bl services were 1
. : ’ - : T

o onger required afier 30.06,2009. The 'l‘u::-;pi:mlg:é'nt:: iuvnl- l.f th:
bOl"blllLUQ!‘.;‘. jurisdiztion ? “the Peshy war Ihi,i. Coml i)y islug Writ.
. ! ' ’
Petiticn No.2001 o 200, agairst the: ordor daiod- 05.06. ?009“ The Writ
Petition of the .\(.snondcms was dn,po;t.d of by ;ud;munl datet
17.05.2012, airecting l":c. Ap pcll wits o lreat the Fl_,pr\mlr;nls asi l‘cml1~1~-
)
T emy meu,s 'xO"l e daie of 'Jun mmmalxon Ilwcc le Appn.a] by the
Appeltants. ) )
' . [
Civit Appeai Na 113.p 102013 - .
" Estabiishment af One Sclence and One Comptiter Lab in Sehioels/Collejes af Ni¥ 15
. . . - . N ' i .
B On  26.09.2006  upon .thc z'ccomn'lcn(lntxons of  the
e -

b

Depurtmental Selzction Commiltee, Lhc R cspondums woere appointed on
diffcr‘;:nt posts in the Scheme _“]Zsiah!i:;lnncnl, ol Onc Scicx;x:u':md One:

B . . '
Computer Lab ‘i Sche ol/CollLL,t,:; of NWE l”’, on contruct l)d"l., Their

.c1ms of com.m.mz.l '1ppc‘muncnts wuc c“cvlclccl fm m llIT‘L o !unc Wien

on 06.06.2009; tl}cy were st':i'vp'd wi.l'h a nctice that their :scrv'iuc_s WCIC 116)

.

required any more, The R capondcnlx 11! s Wit L’L,me,n l\lo 2380 ot 200v,

3

which was d’loww on lht. .umlﬂby ul jhdgment rendered- in Writ Petition

No.2001 of 2009 passed on’ 17.05.2012. Henee this. Aprical by the
[ . . ’ ' !
Appeliants, . ' ‘ '
Civid Appends Mo 230 and 23221 of 2015
Nuativnal Prepran: for m-prrnrum_nf of Wuter Co- srsey 43 Pakistas !
15, - Upen thc 1'econ'1=.nendm.ions of the Tepartmental Sr;lcction
. ‘ . .

Commiitec, ihe Re s.nonclr.ms n bod* 1hc /\pm.uis WCIC UDD'OII'M\..(' on
- . ' - R 4
different posts in “N.;p,onal Program fo mlprovcmem of ‘(\fumr COLli‘S(:S 0

Pakistan?, on 17" Janvary 2005 and 19"‘ Nowmbo ’)005 respectively,

m-liﬂiy‘ on coniract basis for a neriod of one year, wlm.b wis u.l(.n(lcd
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from time o time. The  Appciiars deeminaied  the service of ‘e -
chpppdents w,e.f Gi.07.201'i;.'thercforc, thf: Rg:spond,cnts appréachcd the -

)
Pesh dV\—.!! Hiyh (_,()L" L, mal n 'y .,l the. Uu um Lll 1 the u!mluy&.u; pluu.d in

simitar posts had <mprou.hcd l]l(. High Com[\*hrouy_h W}a]\fo 'i 372009,

3 _84/1009 and 21/2009, wmch. Pc..mon:, wu( a!lowccl_by Judgment !c[atcd

. H

led Review el lmn.. Le qu

2.),.01.,?.009 snd 04.03.2009. lilm /\mu]’ s

ly-\n

he ;‘Ls(!d\‘Vui Higlh Couri, which werc dx.nost.(‘ of bul stiil disquati[’zcd the

f&opcxhnt filed Civil Petitions. No.§5,'86, 87 and 91 oI 1010 bb[Ol(— this

LS
Court and Appeais :\70.834 to 83772010 arising out of suid Pelitions were

sventualily dismissed op 01.03.2011. '1'135.- tearned High Court allowed e

ce e ot . . ’
Writ Pctiions of the Responden s with the dircction ¢ 1 reay the
. e

- v

R L<p\,nhc'1ts as reguiar employees. Henee thesc Appeals by the Appeliants.

o ‘ . . i P |
t Civii Potition No.a96.p nilf)-d. : L . C y
.l’rawuon af I'ulmmrmu elfure -'_'/i:/ ramime 3 ' e S
. 6. m 1c. rear 701‘7 consc quent u’:on the rcco mrpdatxona of
J
~y : -

the Deparumental Szlection F‘ommun_c the Ruspomlcmb wmc uppomtcd on

various posls in the pu}Ju.l namcly “Plovision of l‘opulduon Wc.lhm.

Programime” on contract. basis for tnc ‘entire duruuon of the PleCCl On

08.01.201%, i J‘roj(:t‘.:i wius f’)l‘.UU hl iinder the m.yul.u J’:uvinui::i lJi'de,cL

The Respondents wonliad f‘ol Uar'u nrmzmn/mon on {he fonclr tone: of the
Judgments elecady nass cd by thc !cmum IImh Couri .mcl th-s \.gmt on the
’ 1
subject, 'i‘n Appelicats conu.nac.._' that L.xc bOSlo of the, I\Cai)Oll(lun ts did not
. |
o L 'l under the seope of the Pdccl u.l,ulauaatwu lhu&.lo.u tm.y pxcw red

Yoil Petition N, 17390 87 20!4, which wis tlispu:;(:d of, I view cl'_(l‘:c

Cjudgment of ihe learmned Hiph Coul Hu d JO 0120k passed in __W.rit.
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SR No.34s-1 oy 20 1z, I,{wcu these A[)I)Ld[h by the /\q)[)(.-lldl}lb . ' ’
v Civil Patition No.dd.1e or ?l’)”i" “ - ST o o | : 1
Y Pakistan Lnstiture of Comumpnie oy Oplﬂlmlmalo"y fmyn:}n@lulmr-l C’mhpl..x P'rlmwm’
v . | '
7. The Res uondmts were appoinied on ‘wnoua Posts in the o F
. . § :
5 “Paicistan Institue of C(nmium'ity Opl‘lth'ulmo!ol.;)/ 1-'}’aya1.uliud Medical .
o ) S !
i Complex, Pashiavenr, i the yuars 2001, 2007 andg fromy 2 ()U/ lu ’()I 4, on
. . - .
P 1
Contract bagjs. Throuph .-'ulvcrr'i:-:t:mr;m:'dulml ],ﬂ_Ol.'ZOl/i, tie anid Mediont I
1
‘ f
R . Complex sought fresh Applications thraugh advertisement agninst‘thc posts !
. . il
X . . [} ! o
heled by them, 'I'hcr:!’orc, the Rcspondcms Hed Wit Petition Mo.1a or !
- . 1
2004, Yo Bich voas ¢ isposed of more or less in the (eemy as.stely sbowve, ;
: . : . . !
' il . . 1 : : . h t . ) - - | ,;
Flence this “clition, i . . ' ' ¢ !
18, : M, '\V'-q.u Ahmc,d Khan, /\ddl Advocat: Gcnuu] K!’i'
: . ’
S appearcd on bt.n.lli of Govt, o( I‘ LI and submitie () lh.nL Lu, Llllj')lO)’(.(i" in :

.

. f
] .
. order so'regularize their 3crv1ces, 0? ‘new post., were created. Accmd‘np lo /I/’ %_
)

him, under the scheme Lh(. PlOJ(.cl cmp!oyces were to be apoomtcd stagc AL &“M&hﬂle Co

wise on these

©i o these Appeals - Pumonwwcrc uppmnlul on clrf‘fcrcnl (Invs '.1110:,-192’0;1}11 ATTEST‘ED

’-3
<
'r

5ub>cquunt'y, & numbc of I’IOJ(.(.L unoloyc, s ilcd
| . . 1
s ) Writ, Petitions and the learned 'ng-l (,ouxt dizeeted for 's.,m.mcc m oi ders

i

for the regularization of the-p 1'01ccl cnﬂpioyu.s He further oubﬂ'llqu Lliat

the concessional staiement made by the 1hc-1 Ac.dl A dvocaic C‘cnu '!

KPK, before dic lour acdTigh Coul o! ,uljusl/rcguiari*/.c tire pci?‘ci'oncrs 0}1

I
. ' !
the vacant post or ‘posts whcn(:vu falling, vacant in future but in 01d01 o[' i
scmcmy/u:-noalll/ Wwaig ot m accardance with law, The cn'rployccs wcrc :

appoiz;&tcd on InoJch., and- their appointmer. t5 on these Projects Wt.n, to bcm

: E. . :IZ
. termjnated on the expiry ofthc Pxogvas E./T‘)L"?“f" supuiatcd thm thcy w;II not Lot :
co T .~ i
S . U.’l/ ! ™~ I
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:claim any right of ais l)\xdﬂ in tlie I_J‘bnmtm against A(."Ulnl po ts :315 per

cristing llo;wL policy. Wi -l.,o !v!( ‘red to the “office  order -tated

P 31.12.2004 regarding appoja tmc.nl ol M /\dnanu!luh (I{u:;pon(lcqt in CA: -

~

L
No.i34- P:"ZOI.S) and *.nur.nu( d that he way .mnou\led on ¢ ‘mllr.lcl e sis, forn

T period of one Yeur and the ‘.bow. m(.nuom.c. o!lxw mdu <.lv:u'ly‘in’1dicutc:s

)

, N . . e .
: | thache was neither entijeq o pcr_ysion nor GP Fund and furthermore, hag:
. . . ) . - . -
Y norigh i sen 1'ority 204 or x"frl,i"x appointment.” His main contention wasg -

e that the lTE!liLI‘L ot apmnnm nt of thcsc Pro_;r'tl‘ employces. was evident from

of T .
*' the ..dvcnu.\.c.mun office uzdu und ll,uz uppoinlirlcrny felters. ALl these

rczﬂcctcd lh’:li, thuy were net (:nlil.lii(l.l_n'n:';ul;u'i}:;tl.iun Woper Tt lerned of
. b @oreia | .
) b

. oo 1 . .
. their appsiniments, HEE . - '
» * ., . - .
19, in the wantly of November 2006, o proposal way ﬂmu,ci lm

© Festructuring and cs.qomhmcm of chul t thcca of ! On I :1m ‘N.J{(H
A Mar gement Depar tmcv" at D1st1u.f levcf m ’\7W'°P (now KPK

" was approved by Lhﬂ uwn Chief Tva ster K.PK wno ags ccd to cxcagc 302

00 posts ofculfcu Nteategomes and the cquq'dilurc; involved was 1 |y met o

.

..npmyu.., .uu_.u!y warking b rlu.. Projects
]

1
of the budpctury zsl!ocution. The

L WEIE 10 be appeinted on seniority l).m* on thc "( newly crenled pn:.l::. Samg™

ey s ees e
- .,

g of the employeces woxf\m[r blr‘:(,c 192-10 “had pt(,l’(.rcnln.!l Yige hv for l]lf!l
kL regularization, in ‘this regaid, he alg 50 re{'c,rrcd lo ve mous Nouhc n[nons uncc
N .
T 1980, whereny the GovernoK P, was p x.mc.d io appoint the t.amlulm.s
f, -
NEFE upon the recommer: uauom of . the" 1\2 K 2ublic buv'(:(' Q.ommission'on,
H
Vi difs foreni I’Lolcc.a on tcmuo.my basis and twv were to be ncwmncc[ by Lhc '
H
KPK Civil Servaats Act 1973 and the Refy fmmul lhc:umdcn 502 postsA
e ' :
Were created in pursuaice of the aumm.uy 0 20006, cut of w .1(!1 154 pow
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were JHlcd an g iorily ,.v.n J(J mouyh pm mm..m un(f 38 by way of .

t,ou 't orders Da\.s >d by this © —ourt .zml ar !!u. [T I"-.:::ln-:rw:u"l-iiuh ("nurt

I-Ic referred 1o the case of Gost_of Nt -/* ¥

i _'-_ff/J(’ dlais Klan: (.7()1 I 5CMR,
!k.'%{""} ™~ v '
£ 98). \vhut.h“ the r"umon o[ the /\ppc!l‘uu:) (<;uv.l ol 1\1 WIT 1’) thar the
t
LS .
0 . o
. Respondents were Project cmploycey d')j)OIl)l(.d an conttactunl bd.,m W '
not eniitled to be regularized, wa.s not d«,cq)tr d <u=d it was obscxved by thv : L
Court ihat ocﬁmuor of Kmnu;ct dppomtmc.m" coutauu.d in bcc& on X ,'5 V"‘"' e
. . S '..’ ) "',"_‘;n;:,. .
2(1)(2a) of Lhc NWEFP Emp!oyccs (Pr.gl.lan/atlon of Scwmc") /\CLE "00) N A
R
Wwas not attracted in the \.ases oi’-Lht. l'-cspr nclcm cmployc.c Ther crlFl(l R
‘ .
the case of Govermnen!'oﬁNWFP vi_Kaleen S'l1(‘/1 (20]1 SC\'(R 1004')
, .

‘wlhis Comt fCilowed e judgn 10t Ol Gove of NWIE vy, /lbcluﬂc'r}"l !i'/mi’n

. v'1'.
- - :

(ibid). ' Th :_jud;,.',m'{;m., !z:)wcvw Wiy wmu; Iy du: \,uh o, b !nrtlnu r,\mlu mruL

s

that I\Pf\ Civil Servants (Amcm‘mc.n) Acl 2003,. (wherehy Su l:on 19 0!" A}-TE SY ‘ED
the KPK. c.s%./n civants At

1973 wius: subshtului) wis not app‘li’cabh:'to

Attest‘éd/zf(ﬁ?_tru\m 4

. Projcat ..mnlovccs Section 3 of thc KPI\ \,ml Scrvants Act 19/3 staws — E
,.'; that ahe EPPOIRLMEN: 1o a civil strvice of lhc vamcc o) Lo o civil post in
. - | )
: ' : . !
S ccnuc.ruoﬁ with the affairs of ihe. 1’novmcc shall be m.ld(. 1 the preseribed ,
. . . . . - .
: manner i;y the Governor or Ly a person ftth mw(l h) L!.(, Covcmor in that ; ;
behalf, uul in the cases in ]1.:-1(1 l]u. }'m-( el t.mp!ny: Ciowere .mpuum Ll I)y
r .
. the Preject Dirceror, Lnucﬁnv th(.y could  nol o l.nm ,:u'y iz o, . : .
N i
. ; 'epufa ation uader -the afor esaid’. ‘provision of faw. F, uthcmmn. he . : ?
L ! i
contended that the judgment passcd by the Ecaz ned Pc:;hawa High COuu is, : :
N liable 1o be sef aside as'it g s\.lcry ha .\d an the facts that the ‘{(.spondu.ms‘ \ v !
o : ’
. H
. .- . C
who were originally appointed in 30 -had been rq,ulan/cd Te ‘.ubm'llccl ) : :
l'ilai’ the High "Couz: erred ih wbul‘.unng lhc unployccs on ll c tou(.h.sl,oﬁij - '
of Asticle 25 of tire Constituiion of the Ta dﬂ Jc J epublic of P:lki:;t:‘u}. ;1:; the: , : ; '
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uz‘:(l,‘ll':crulo:‘c, e way 1'10'(|u-",tl011 {diserimination, Accortimg 10 hins,

!h?y veiil biave 1o come l'wnwh hul. uldum.uun'. Lo 1t~!uv.1~t posLy il they

-~

'
wish 1© 1l under he J\,!*cm" of tq,u.uzwu on rle furthor wnls‘ntl‘{:d 1‘hzu‘.
A

I
any.wronzful action Lhat may have eken place | )u.vmusly oou!d not Just
the commission of :1110=i\cr wronﬂ m tha

basis of such p‘ca Thc gascs i
. . t
witeik the orders woere pas_':wd,,by‘ DCO w_ii-hqui I:l.wl'ul uuthority could oy T . I

be said 10 have be en madc in, ac\,orc‘ anee with luw, LhLILiC"L cvcn i['soh!c.

ol the cinployees Lad be: Ca w;_'ul.nu\.d Jue e preview: wumblui nelinn,

B

011(.!:. could nod ke |)lt::i' ol" boing reaicd in the sime m:rn‘muj. l:r 1tdi:

;(.mel he has u.lmd npon lhc c.r HE OFG‘mw- rrten! _[_/_L;U'Q._Q i

Dm»m (2011 bC‘\/IR ]'739) and Aodu.’ Wa/nn’ RN C'hczinmaq .C‘B.'/'{‘(l.‘Q.OL-'. ‘ o |
N s N ' . i . . .:
bC'\/ﬂ a o SR ' '

20, Mr, Ghulam Nebi Khan, Tearned ASC, .1p,n,.:1"' on behalf of

1
Respondenu(s) in C. As5.134- P/2013 1-Pr2013  and C‘T’ 28~ P,‘ZOM

-
el

L ;ubn"'lud lhal ali of his chcnts wcu. ClClkb ankd’ appoint‘cd. on_ 1on- . 'b

commlb:,lont.d posts, Fe Lulh(. ubxnlud Umt the issie bclmc Un.. ("‘uu'i‘t
had '111(: dy been deciffed by fom rhffucm bbnchc.s of‘h.., (‘ou:t from umc. !
I . ‘\ R
N to time and one revicw pe tmon in s n:g 1| hd(l also bovn dmm ssed.. e

‘e

conta 1.dx.c. th.u ln...,- 2 oy’ bh, JLdl'(.:. of this L.oun had ahcady gwc.n Llcu

view in r".wc-ur of the Rcspondcnts indthe maltes should nor 1mvc been
. . . “oee . 1

'C‘rCl‘Cd to this LC"C“‘ for- rr*v1cw Hc further comcndcd 111'11 ne cma)iove" o

4 .
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ot . .

g was, zef*u'..j ued uni;l a-\d unless thc Projecton wh:ch he was wm ung wat
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withoug m[,.vvg Lon of this Couny und-th!mnl Iy Act ur Stathie of the.
Governmen, Many of the de

cisions of the” Peshawar High' Couyy were

:‘:v:::!::!.:-h:, whirsin the directions !0:“.:4;.:_;-.:!.1 Fration were g wed on the basis .
- . . " .. .
of dinciiin i, Wit ALY H{n Presont canes before i Cung ;al’:: m:l.m:d bt

. N

Cil[‘tgox'){ in whizh the Prou..ct bt,c.n'm' pml of the ILVU] A P mvmtcml l,m.; el : : A
and the posy were mc.md lhous.md\ of unpiuyccs weie ™ a-)pomlu. B v )
aguing: these posts, M rt.[t.ur.d to: l‘n casc 01 /u!LJrzr Al Blrutto V.s The 'l : Lo §
h"—“*-~——_____ B e oLy [N
' Do .. 1 ]
State (PLI> 1949 sC: /4 i) dl]d Juhm lted th.:t a 1( view was hot ju:ililiubic, Lok SR
nonwthclmdmp crror Dung appa.cm on ﬁu. of r'ccorti, if jl,l(_!f.;ﬂ'l;:rl[ or : 1
Tin 1g, ‘.hhuugh suﬁcrmg from an-crroncous iy umptum OF Facty Wi | . RN
. I »
sustainable on other grounds available on record, . i ,
. © N R ) ) ©T .o Y .
.‘,‘. < P ~ .y - LT . - [ o . .
AR 2] Fafiz 3. A;'- Rehmin, OF - ASC, .uppr.uu! en hehialr
SR L P M N
l',‘; . :;v I\L.ayondt,m\s\ n m! /\macnl \In* I35 -4 3G I""()H .un! wh !)ulmlf ol i TTESTE
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‘GOVERMNMENT OF E(H\’:BER PAKHTYUNKHWA, ", '
POPULATION WELFARE DEPARTMENT

02" FYoer, Abdut \'failmlan Muliiptex, Clvi: Seerstariaz, Peshawar

.\\ . ’ '

. ‘ : Cratadd l)llﬁslha\\’(" the 05 Octobier, 201

.' . . ' . " . . . . . . .
OFFI.CL' CRDER -

- No. SOE {Fwidy J. muzmah—'c = In compliance wutl‘ [hn juce gments of the Hon abio
Peshawar i tiah Lo, PMrwmr gated. 2f:-0‘ 2014 in ‘f\' P Mo. 1730-P/2014 and Auru;
Supreme Courteod Falquszan dated 24-02- 2616 ﬂas=~-d in Civit Petition No. 496-”/%115
the ex-ADP employces, .of ADP_Scheme m‘.cd “Pravision | for Population Wweliare
Programme inf: Ky sber - Pakittunkhwa ; (2011 1!3)“ are hereby reinsiated against we
sarctioned regudar posts “withuirniediate effcct, subje =2t to the face of Review-Petition

pending in'the Au-ust Sup‘emc COU't of Pzkistan.. I
. . N . . |
B TV R . ~>;cm:mn. !
e GD\/T OF KHYBER PAKHTUNKHWA ™
e POPULAIIDN W!;LFARt DEPARTI\AFNT
Lndst: Mo, 2OF (P;\A.;‘._Dj) ‘ _9/7/201 /HC-/ : 2 Daied Pes ;aau~<xr the Ve f')cl 201u
’ Copy fo mr.,r.mar-on & necassary actiontG the: - 10 : o
' ""’ A R
L /lccmnta’nt 'onneraE, ﬁ(hyoar .’akhtu'ﬁ'hv.' Ly, T
2 L)nrectr.,r neral, Dogulauon Welfare, kn,bor Pauhmrkhw_., Dechawar,
3. District Popu!adtjri'\:‘Jel.afe‘Ofﬁ e:surKhybe. Pﬁki’tl“‘\kna 2.
4. (Jasv'r.:,f counis O 'er:. in Khvber Pakh;u:.??‘w& '
S, "'ncnls ConcemeJ e . r':: o .. .
4 ©Fiie NSO \o d‘e CM far Pv40 K.,mel Pdr.l‘.-,-*i'hm, Pashawas
7, Pl io "w—(.‘eml- P\VD' I-‘m;)eupakl‘tw Lhw.., Pesm avar.
8. ru.PIStt'al‘.-b'JQl erg-Court of Pakistan, Itl..vgnabad -
9. Regisirar Pachawar High Court, rashawa' -
I Nipstor filel ‘ "9
- b {.\i‘:}"- oo o
: CAR =T I
e RSN e A
. .;tf._.:!Of‘.f'OFrchf. {ESTT)
. SRONE-NO. $51.22235523
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v
The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,,
Peshawar. ‘
Subject:  DEPARTMENTAL APPEAL!
Respected Sir,

-~ 1

With due respect the undersigned subm:its as under:

1.

That the undersigned alongwith otheirs have been reinstated in service with

immediate effects vide order dated: 05/10/2016.
That the undersigned and other offfcials were regularized by the Hon’ble
High Court, Peshawar vide judgmeint/order dated: 26/06/2014 whereby it

. o, .
was stated that petitioner shall remain in service.

. That against the said judgment an% appeal was preferred to the Hon’ble

Supreme Court but the Govt: appea]ils were dismissed By the larger bench
of Supreme Court vide judgment datéed: 24/02/2016.

That now the applicant is entitle foir all back benefits and the seniority is

also require to be reckoned from ithe date of regularization of project”

instead of immediate effect.

3
H
i

: |
. That the said principle has been discussed in detail in the judgment of

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it

was held that appellants are’ reinstated in service from the date of

termination and are entitle for all baék benefits.
i

That said principles are also _requirec}i to be follow in the present case in the

light of 2009 SCMR 01. | /Z?\/ |

’ Attested to be true G

!
i

. Lo
PRTPEE, )



It is therefore, humbly prayed"t hat on apceptarice of this -appeal the

apphcant/peutloner may gracmusly be allowed all back benéﬁts and his -

o semorlty be reckoned from the- date of regularlzatlon of project instead of

* immediate effect. ‘
Dated: 2110006 | trafacd gy
S o _ " Yours Sincerely,
: Qs / (0 / 214
Mafeeda Begum
Family Welfare Assistant
Populatlon Welfare Department
Peshawar
Office of District Welfare
, Officer Bannu
Attested to b’e'.tme Copy
o
b | :
Frsere T 2
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[ MR. NISTICE ANWAR 7 ZAVE ,L" JAM AL, ”k J
. MR. JUSTICE. MIAN SAQIE NISAR
NMR. JUSTICE AMIR FLANI l\"'USLI"/I
S “.MR. JUSTIL‘E 1QBAL HAMEEDUR RAII\‘L'\.I\
. MR.. J'USTI("DKIIILJ] ARIF JFUSSAIN
{ t R - .
. f L < . \‘.- N N
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subject. 1G-S

dates in e moath of Scptc_ml)cr, 2007, upnn (he li:c.o_mnmmlinlim'i:: af the

Departinental slelxon (ommulu. (1)1’() and | the” approval ol they

Cae e

Competent Authority) 11\(. Apmtl.mls were JD[)OmlLd .\g,.un:,l vmmn'. IS

'l“lld”y on commm busis {'u: 4 f.nocl ol onc yc.u u "crd e
]

in e Cell,

rmsf'\ctory pcrrorm'mcc, ,n the CLH On 6 10 2006 .lthll”h an

OH ice Order c. \ppcllanls were gmnu.d"& ehs ion in; thuL c.omr'w: s for

'»

the next one y\.nr In Llu. yeer ,_009 th /\ppullams com‘mcl wag aglin

exiended for :\nothc:‘. serm of one year. -On 26.7. "OlO the cnuu actuad term
L ‘.
of the Appeliants was fuither exiended for ohe moie yert;in view of the

1

Policy of 'the Goyeimmc”nt ‘of KPK, Establishment and ﬁ\cimimés=';nicn'.

cp.uumnt (l\unul.nmn Wing). On 12. ...2011 the Cul! WiLs um\'-m.d Lo

the m'um utlu of the, budm.t .md Llu. Finance Dup:u'tmcs;a_ii_:;g(Wi. of KIK

.!]’lLLd 10 creaic 1hc l,Albll"l[, posls on .cs'ulm md(. llowc.\ru the 1rojuct

thmdg‘.. of the Cdl \ndc order dated 30 5 701 i, onduui the '"m*nn..!. on of

1 .
services ofithe 'Appéllams w:th effcct from 30 6. 201 l '
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s Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. q oQ (o} |
mebfecda e fom.

V/s

....................... '........................Appellant.

Government of Khyber Pakhtunkhwa, thro'ugh Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others
(Reply on behalf of

Preliminary Objections.

respondent No.4)

1).  That th® appellant has got no cause of action.
2).-  That the appellant has no locus standi.

3).. Thatthe appealin handis time

bérred.

|
4). - That the instant appeal is not maintainable.

Respectfully Sheweth:-

ParaNo.1lto 7:-

That the matter is totally administrative in nature.” And relates to-

~respondent No. 1, 2, & 3. And| they are in better position to satisfy the

grievances of the appeliant.

grievances against respondent

Besides, the appellant has raised no
No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

- that the respondent No. 4,
respondent.

*>

may kindly be excluded from the list of

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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Before the Khyber Pakntunkhwa SerVices Tribunal Peshawar

ADpErl No q ,92 ]
ﬁf\a\/"(&d(dgf ....l.D.?? ................................................... Appellan
V/S

G'ove'_;jnment of Khyber Pakhtunkhwa, through_Chig;gf,Secretary,
Khybar Pakhtunkhwa Peshawar and others........ eterrrseee st et st es Respondents.
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(Reply on behalf of r:;espcén:jent No.4)

Preliminary Objections.

[N

S oW

).

)
).
)

That the appellant has got no cguse of action.
That the appellant has no focus stath

That the appeal in hand is time barrgd

That the instant appeal is not m amtdmable

i &

Respectfully Sheweth:- ;

Para No.1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4. ‘

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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.. IN THE HONORABLE SERVI(‘ E TRIBUNAL KHYBLR PAKH Ty NKHWA

PESHAWAR.

In Appeal No 920/2017
Mafeeda Begum F W.A(F) (BPS 05).even !

|
: _ VS
i

..........
o

Govt. of Khyber Pakhtunkhwa and others

Index

(Appel]‘ant) |

- (Respondentsy

Documents

Annexure

- Page.m

Para-wise comments

12

‘Affidavit

Sagheer Musharraf

" Assistant Director (Lit) -
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v IN THE HONORABLE SERVICE TRIBEN?&E?‘KHYBER PAKHTUNKHWA,
PESHAWAR.
In Appeal No.920/2017.
Mafeeda Begum, F.W.A(F) (BPS-05).......... . (Appellant)
Vs | |
Govt. of Khyber Pakhtunkhwa and others ..... . (Respondents)
Joint para-wise reply/comments on behélf of the respondents No.2, 3 & 6.
Respectfully Sheweth, |

Preliminary Objections.

Ny RN

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Stilprerne Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts. - ,

1.

Incorrect. That the appellant was initially apbointed on project post as Family Welfare
Assistant (F) in BPS-05 on contract basis till corpletion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the
pr0ject was not mentioned in the offer of appc-mtmcm

Incorrect. As explained in para-1 above. '

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminatéd. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be lerminated
which is reproduced as under: “On completion of the projects the services of the project

employees shall stand terminated. However, thev shall be re-appointed on need basis, if

the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion cf the project the appellant alongwith other
incumbents were terminated frem their serwcos as explained in para-3 above.

Correct to the extent that the Honorable Qourl allowed the subject wrii petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is irivolved
therein. And the services of the employces nclther regularized by the Court no by the
competent forum.

Correct to the extent that the CPLA No.496- P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as. the case

i B



9.

was clubbed with the case-of -Social: Wdf‘d’m Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years' & 2 months.

Correct to the extent that the appellant alongwnh 560 iricumbents of the project were
reinstated against the sanctioned regular postsI with immediate effect, subject to the fate
of re-view petition pending in'the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

On Grounds.

A.

H.

L

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not w10rked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above. |

Incorrect. The Department is bound to act as pier Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
reinstated against the sanctioned regular postsl, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. They have worked against the projeet post and the services of the employees
neither regularized by. the court nor by .the competent forum hence nullifies the
Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

referred above. Which is still pending. The appellant alongwith other incumbents
|

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

truthfulness of their statement.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the

Interest of

Sécretary to Govt. o

a re-view petition is still pending b!efpre' the Supreme Court of Pakistan.

~

hyber Pakhtunkhwa . Director General

Population Welfre, Peshawar. ' Population Welfare Department

Respondent No.2 : ' Peshawar
Respondent No.3 -

Istrict Pop elfare Officer
District Bannu
Respondent No.6




IN THE HONQRABLE SERVICE TRIBUNAL KHYBER PAKH Iy NKHWA

. PESHAWARW

In Appeal No,920/20’17. -

Mafeeda Begum, F.W. A). (BPS- 05)

VS

Govt. of -Khyberv Pakhtunkhwa and others

Counter Afﬁd

W

(Appellant) .

(Respondents) -

avit -

I Mr. Sagheer Musharraf, Assistant Directc

Population Welfare Department do solemnly affirm and

declare on oath thdt the contents of para-

wise comments/reply are true and correct to the best of my know]edge dl‘ld available record and

nothing has been concealed from this Honorable Tribunal. o S

‘Sagheer Musharraf
~ Assistant Pirector (Lit)

r (Litigation), Directorate General of - . -
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IN THE HONORABLE SERVI CE TRIBUI\AL KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal N0.920/2017.
Mafeeda Begum, F.W. A(F) (BPS 05)..,.....'“ -i . ‘(Appellzmt)
VS
Govt. of Khyber Pakhtunkhwa and others .......... ‘ (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&6.

Respectfully Sheweth,

Preliminary Objections.

T e

That the appellant has got not locus standi to file the mstant appeal.

That no discrimination / injustice has been don:e to the appellant.

That the instant appeal is bad in the eye of Iaw;.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

‘That the appeal is bad for non-joinder & mis-j(_ainder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
unci:g.r the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakdbtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
refeience, there was no other such project in / under in Population Welfare Department
w1th nomenclature of posts as Family Welfare Ass1stant (F). Therefore name of the
prOjECt was not mentioned in the offer of appointment. N

Incortect. As explained in para-1 above.

Incor%‘ct The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khybe1 Pakhtunkhwa on completion of scheme, the employees were- to be terminated
which ig:reproduced as under: “On completxon of the projects the services of the project
employees shall stand terminated. However, they shall be re- appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to thcf:}lles
prescnbeo for the post through Public Service Commission or The Dcpeutmcntal
Selection Committee, as the case may be: Ex- -Project employees shall have no right of
adjustmervt against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Departmerit, 560 posts were created on current side for. applying to which the project
employees had experience marks which were to be awarded to them.

Correct to ihe extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject writ petitions on

26/06/2014 & 16/12/2014 in the terms that the petiticners shall remain on the post subject

to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved
therein. Arid the services of the employees neither regularized by the Court no by the
competent forum.

Correct to tf:e extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supremc Court of Pakistan as the case



was clubbed with the case of 'Soclial Welfare Department, Water Management
Department, Live Stock etc. in the case| of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years|& 2 months.

7. Correct to-the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subjcct to the fate
of re-view petition pending in the August Supjreme Court of Pakistan. During the period

under reference they have neither reported for %101' did perform their duties.

8. Correct to the extent that a re-view petitior:1 1s pending before the Apex Court and

appropriate action will be taken in light of the decmon of the Supreme Court of Pakistan.

9. No comments.

On Grounds. |

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. i

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till

I - . . -
the implementation of the judgment. Anyhow the Department will wait till decision of re-

view petition pending in the Supreme Court of |Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate

oo

of re-view petition pending in the August Supreme Court of Pakistan.

F. a]nconect Verbatim based on distortion of facts’ As explained in Ground-E above.

G. Incorrect They have worked against the p10Je<|:t post and the services of the employees

“aeither regularized by the court nor by .the competent forum hence nullifies the

%ruthfulness of their statement. !

H . Ineorrect. The appellant alongwith other 1r1cumbenls have taken all tha benefits for the
period, they worked in the project as per project policy.

I The respondents may also be allowed to raise further grounds at the time of argumem@a

Keep1n>3 in view the above, it is prayed that the instant appeal may kindly be dismissed inthie
Interest of rasrit-as a re-view petition is still pending before the Supreme Court of Pakistan.

: u,
|

Secretary to Govt. oKKhyber Pakhtunkhwa Director General

Population Welfare, Peshawar. Population Welfare Department
Respondent No.2 Peshawar
Respondent No.3
C

iStrict Pop ¢lfate Officer
District Bannu '

Respondent No.6
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i, IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKI—ITUNKI-IV@
/ : " PESHAWAR™™" 7"

v | In Appeal No.920/2017. o | |

Mafeeda Begum, F.W.A(F) (BPS-05).......... R . (Appellany)
| 'S | |
Govt. Aof Khyber Pakhtunkhwa and others .......... {Reépondents) '
Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Direciérate General of .
Population Welfare Department do solemnly affirm and! declare,bn oath that the contents of para-

wise comments/feply are true and correct to the best ofi my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

r

Sagheer Musharraf
Assistant Director (Lit)
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