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04.! 0.2022 } / Counsci (or ihc appellant present. Mr. Muhammad Adeel Butt, Additional 

A:'dvocaic (general ibr respondents present.

Arguments were hetird at great length. Jxarned counsel for the appellant 

submitted that in view of the judgment of august Supreme Court of Pakistan . 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority ; 

ii'oin the date of regularization of project whereas the impugned order of , ■ 

reiiisiaiement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. Learned counsel for the appellant was relerred to Para-5 of the 

reprcsenlaiion, wherein the appellant himselfhad submitted that he was reinstated 

Irom ihe dale of termination and was thus entitled for all back benefits whereas, 

in ihe referred Judgemenl apparently there is no such fact stated. When the 

learned eounsel was eonfronted with the situation that the impugned order was 

passed in compliance with the Judgment of the llon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Oakisian by way of judgment dated 24.02.2016, therefore, the desired relief if ■ 

granled by the Tribunal Would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar Pligh Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel lor the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 2 ,

bakisian dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this fribunal in respect of the impugned order may ■ 

not be in eonllict with the same. I'herefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parlies or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions ; ' 

or merits, as the case may be. Consign.

2.
/

.

3. ' l^roiioitnced in open couri in Peshawar and given under our hands and. 
seal of Ihe 'fribunal on Ihis 4'^‘ day of October, 2022.

•■QVjJ a PaivO
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(f'ar 
Membor (1:1)

rCalim Arshad Khan) 
Chairman
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Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.

03.10.2022

File to come up alongwith connected Service 

Appeal No. 908/2017 tilled “Safia Jabeen Vs. 

Cjovcrnment of Khyber Pakhtunkhwa, Population
I 'n

Department” on 04. 0.2022 before D.B.
X, .•

(Farcek Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman •>
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Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

ZZ-
(Salah-Ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

Appellant in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Muhammad Adeel r3utt, Additional 

Advocate General for the respondents present.

23.06.2022

File to come up alongwith connected Service Appeal No. 695/2017 

tilled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B. /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 before D.B. !

*

t V /
(Rozina Rehman) 

Member (J)
(Mian Muhammai 

Member (E)

01.07.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present. :

File to come up alongwith connected Service Appeal 

,No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

r
(Rozina Rehman) 

Member(J)

29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alorigwith connected Service Appeal 

No.695/2017 titled Rubina 

Pakhtunkhwa, on 28.03.2022
^az Vs. Government of Khyber 
before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Appellant present through counsel.29.09.2020

Mr. Kabir UHah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled. Anees Afzal Vs. Government on 

the ground that his co^unsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

guments on 16.12.2020 before D.Bappellant,

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)5

}

\V> I

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adj^med to 11.03.2020 for arguments before D.B.

16.12.2020

(Mian Muhamn^) 
Member (E)

Chairman

• • • .
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Lau^^ers are on strike on the call of Khybcr Pakhtunkfiwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Memberember

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 03.04.2020 before 

D.B.
••1 ■

Member Member

03.04.2020 Due to public holiday on account of CO\/ID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

•v, .

.

>

30.06.2020 Due to,COVlD19, the case is adjourned to 24.09.2020 for 

the same as before.

KsMer[jfr^
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' Service Appeal No. 908/2017

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior. Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

to
Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General presen’^Leamed counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 26.09.2019 before D.B.

/29.08.2019

Me teeT^ Member

Junior counsel for the appellant and Mr. Kabirullah Khattak 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 . 

for arguments before D.B.

26.09.2019

\

r

(HUSSAIN’SHAH) 
MEMBER

(M. N KUNDI)
MEMBER

1

1
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K .'.v. •Counsel for the appe lanfrpresent. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for

. 20.12.2018

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

(Muhammad Amin Khan 
Member

tisS:
(Hussi n Shah) 

Member
.'V

L.
14.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments-alongwith 

connected appeals before D.B.

:

(HUSSAIN SHAH) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

A 'X 1
A

!

25.03.2019 Due to non available of D.B the case is adjourned for 

the same on 16.05.2019

16.05.2019 Clerk to counsel for the appellant and Addl': AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was,.busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2Q19 before D.B.

V
-7

(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member.,
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I* ■■ Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG alongwith Mr. 

Sagheer Musharaf, Assistant Director for the respondents 

present. Learned counsel for the appellant submitted rejoinder 

and seeks adjournment for arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

03.08.2018

(Muh^mad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Member (E)

j' ■

WM:■

Clerk pf counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strikp of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on^ 07.11.2018 before D.B alongwith

27.09.2018

§<> •

' f

jiasi connected appeals.•

(Muhammad Amin Kundi) 
Member (J)

(Ahmad Hassan) 
Member (E)

W'^r:

ilP

Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. Ta 

come up on 20.12.2018.

07.11.2018
'^v

;;

n
y^wm
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Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,

V.'V.
24.01.2018

Learned Additional Advocate iGeneral along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer M,usharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.5 relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 
No.2, 3, & 6 and respondent rljo.l relied upon the same. Adjourned. To 

for rejoinder/arguments on 20.03.2018 before D.B

^1

i

come

(Ntuhammad Hamid Mughal) 
' MEMBER

, ;v-,

Counsel for the jappellant and Addl. AG for the

respondents present. Counsel for .the appellant seeks
j * ■

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.’B.

29.03.2018

.. \

Memoer rman

30.05.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned cdunsel for the-appellant seeks 

^adjournment. Adjourned. To come up for 

rejoinder/arguments 03.08.20*18 before D.B

(Ahmad ^assan) (Muhammad Hamid Mughal) 

MemberMerTTber

9
0
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i5Counsel for the appellant i|resent. Mr. Kabir Ullah

Khattak, Addl: Advocate General alongwith Sagheert
Musharraf, AD (Litigation) for t|^ respondents present. 

Written reply not submitted. Requested for further
I

adjournment. Adjourned. To come up for written
i

reply/comments on 13.12.2017 before S.B.

16.11.2017

• r-

'
i .

**'-7
(GuljZeb Khan) 

Member (E)•

i •

V

Counsel for the appellant Jand Addl: AG for respondents-'Ipresent. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for writteii reply/comments on 04.01.2018 

before S.B.

13.12.2017

■?

ff

(Ahmad Hassan) 
Member (E)\ *V.’

:
1

« •
!

3

Clerk of the counsel for the appellant present and 

Assistant AG alongwith Sagheer Musharaf, AD (Litigation) 

for the respondents present. Written reply not submitted.
C‘fi

Learned Assistant AG requested for adjournment. Adjourned. 

Last opportunity granted. To come up for written 

reply/comments on 24.01.2018 before S.B.

04.01.2018
I

:

(GurZeb Knan) 
^Member (E)

:

t

* f .



♦Counsel for the appellant present and 

argued that the appellant was appointed as Family

Welfare Assistant ^ide order dated 25/2/2012. It
' \,

was further contende'd that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

the impugned order in Peshawar High Court in writ 

petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended that the 

responye^'ts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits

r.-t 16/10/2017

)

\

\

were not granted from the date of regularization of 

the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

f S3 within 10 days. Thereafter, notices be issued to the

J respondents for written reply/comments on
V'j

16/11/2017 before SB,

(GULZEB^AN)
MEMBER



Form-A 1»•* V

FORMOF ORDERSHEET
Court of

^2.0 /2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

3'1 2

The appear of Mst. Mafeeda Begum presented today 

by Mr. Muhammad Ziaullah Advocate, may be entered In the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

\

REGISTMR^

2* This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEMBER

'I .

Counsel for the appellant present and seeks adjoumnient. 

Adjourned. To come up for preliminary hearing on 16.10.1017 

before S.B.

18.09.2017

rriad Hassan) 
Member

(•

.c

>



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A f gjJ /2017

Versus
GOVT: OF KP & OTHERS

INDEX

Description of Document Annex PagesS.No.
Grounds of Appeal 1-51
Condonation of delay application 6-72

8Affidavit3
Memo addresses 94
Copy of Appointment Order “A” • 105
Copy of Termination Order^ 1-1 .6
Copy of W.P NO.293-B/2014 “C” ia-177
Copy of order of High Court 
Judgment dated: 16/12/2014

“D”- 18-198

Copy ofCPLA No.496-P/2014 20-529
Copy of official re-instatement order 
dated:05/10/2016

“F” •53'10

Copy of Departmental Appeal “G”. , 54-5511
Copy of CPLA NO.605-P/2015 “H” 56-5912

60Wakalatnama13

Dated:

APPELLANT

Through

Muhammad Zia Uilah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

i
%
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR. K-tiybcr IPaUSitukhwa 
Service Trlbuifijil

In Ref. S.A ^2^/2017
Dtui-y No.

Oated

Mafeeda Begum D/0 Muhammad Noor Khan

R/0 Deewana Tughul Khel P/0 Syeci Tughul Khel District Bannu.,

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Bannu.

6. District Population Welfare officer Bannu, Banglow No.21, Defence 

Officer Colony, District Bannu.

RESPONDENTS
eclto-<flay 

____

Ttr.b-

APPEAL UIVDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

. i
L^V.



V
1. That the appellant was initially appointed as Family Welfare Assistant 

(FWC) (BPS-05) on contract basis in the District Population Welfare 
Office, Bannu on 24/04/2012.

(Copy of the appointment order is annexed as “A”),

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned thereirii in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 
to current and regular side vide Nojtification in the year 2014 and the life of 

the project in question was declarep to be culminated on 14/06/2014.
(Copy of completion of project is annexed as “B”).

4. That instead of regularizing the seijvices of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(l)/2014/Admn/272 

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn 

dated: 13/06/2014 mentioned in aimexure “B” of Para 3 of the instant 
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated:16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

No.l730-P/2016 was also filed on 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

same subject matter before Peshawar

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2j014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”)-

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(P'WT))4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 
the effected employee is to be re-iiJstated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 
from the date of tfileir termination and are also 

held entitled to the^ back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e, from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits*^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 
that this CPLA No.605 of 2015 had lieen decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were iskued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised 

raised at the time of arguments.
here may graciously be allowed to be

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the 

project in question and converting the post of the

developmental 

developmental/regular side, with all back benefits in 

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

appellant from to non-

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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Dated: 21
APPELLANT

Through

rf^-^
Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE;

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

KO-
*' Advocate



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

MAFEEDA BEGUM

Versus
GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as
!

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond Control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental

Appellate Authority and eveijy time was extended positive gestures
1

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 
before this Hon’ble Tribunal|, the same were never decided or if 

decided not intimated to the petitioner.
I

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



f
)

current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated: ).l}of/un

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

MAFEEDA BEGUM
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Mafeeda Begum, Family Welfare Assistant (BPS-05) Office 

Of The District Population Welfare Officer Bannu, do hereby solemnly 

affirm and declare that all the contents of the accompanied appeal are true 

and correct to the best of my Joiowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

Muhammad Zia Ullah IGian 
Advocate High Court Peshawar.
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OFFICE Of THE DISTRICT^POPULATION WELFARE OFI'ICF.R. BANNU,
HANCI.OW NOn 21. DEFENCE OFFICERS COl.ONY /{/1/V/V// < 1 NTT.

LNo, !0r23V20l2/Admn/1( %Daicfl: /04/20I2

OFFER OF APPOlNTiVIKN'r

Reference your applications for the post of Family Welfare Assistant (Female) 
BPS-05 and consequent upon the recommendation of the Departmental Selection Committee, 
you are offered of appointment as Family Welfare Assistant (Female) BPS-05 in Family Welfare 
Centre Project Population 'Welfare Department Khyber Pakhtunkhwa for Project Life on the 
following terms and conditions. ,

v.. Your appointment against the post of Family Welfare Assistant (Ferr.ole) BPS-05 
is purely on contract basis for the project life. This order will automatically stand 
terminated unless extended. You will gel pay in BPS-05 (5400-260-13200) plus 
usual allowances as admissible under the rules.

Your services will be liable to termination without assigning any reason during the 
currency of the agreement. In case of resignatton I4.days prior notice will be 
required, otherwise 14-days pay plus usual allowances will be forfeited.

You shall provide rnedical fitness certificate from the Medical Superintendent of 
the DHQ Hospital Bannu before joining service.

1.

2.

3.

Being contract employee, in no way you wilt be trealed as Civil Servant and in 
case your performance is found un-satisfactory or found committed any 
misconduct, your service will be terminated with the approval of the Competent 
Authority without adopting the procedure provided in Khyber Pakhtunkhwa (ESD) 
Rules, 1973, which will-not be challengeable in Khyber Pakhtunkhwa Service 
Tribunal / any court of law.

You shall be held responsible for the losses accruing to the Project due to your 
carelessness or in-efficiency and shall be recevered from you.

You will neither be entitled to any Pension or Gratuity for the seivice rendered by 
you nor will you contribute towards GP Fund or CP Fund.

This'offer shall not confer any right on you for'regularization of your services 
against the post occupied by you or any other regular posts in the Department. ’

You have to join duty at your own expenses.

If you accept the above terms and conditions, you should report for duty to 
District Population Welfare Officer, Bannu within 15 days of the receipt ot this 
offer failing which your appointment shall be considered as cancelled.

You will execute as surety bond with the Department.

4.

5.
} ■\
V

6.

7.

8.. :•
9.

^^
Attesteo to be true Copy10.

KHAN)
District Population Welfare Officer 

Bannu

(MUH^

Mafeeda Bcaum u/O Muhammad Nea.* Khan
Deewana Tuqhul Khel P/O Sved Tuqhul Khel. District Bannu,

Copy to:

1. The Director General, Populatiori Welfare Department Government of Khyber 
Pakhtunkhwa Peshawar for information please.

2. The District Coordination Officer, Bannu for information please.
3. The Deputy Director (Admn;), Population Welfare Department Government of Khyber 

Pakhtunkhwa Peshawar for information please.
4. The District Accounts Officer Bannu for information please.
5. The Executive District Officer (Fir’ance & Planning) Bannu for information plea.se •
6. Account (Local) for information and necessary action.
7. P/F of official concerned for record.
S. Master File.

V .

(MUHAMI.*ACP;'0'JNAE ^HAN) 
District Population Welfare Officer 

Bannu I-
\ •

■ >

■ -.w
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/?) Hazrat Bllai Shah 5/0 Syed Khumar Shah R/0 Vilbge Kali Sadat 

Ba-'inu.

I

rt
{

:*t>/6) AJ:.an h/0 fvVjharjimad Yo^nit KhairR/O. Gcarw Ahtir Kaia R/0 Munir* 
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730; 27^, ^77, 274 DATED 14/06/2034 BY

DECi^rUN-S YHE PnitiONCKn ftOfitJ.lAB EMtnOTriiS as bcr 

AUVeftTlseMP^NT DATep i3/Qi/;?0a2 \H ROPUUTION
I

wai=Ake-DgRART'MENT.AS'-P-nB- ilHCUlAtlON OF OrHER 

STApf iN SlM^LAfv^ROlBCt ON THE ^RENCY'h OF AOOVi'. - 

ADV5RT15ENi£NT. THIS rTONpyBAai-E COURT IVkAY rURTHER 

BE PLEASED TO DEClARL* THE COMPLETION OF PROjECT LE, 

ON-3U/06/2Q14 AS iUEGAL, WeTHOUT LAWFUL AUTHORITY 

BASED ON IVIAUCE, MiSREPRESCNTATEON AND VIOLATIVE 

UPON THE RIGHTS OF PETITiONERS, BESIDE THO^E )‘HE 

PETiTEONERS MAY VERY KINDLY 3E DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KiNDlV BE ALLOWED 

the BENEFITS OF CIVIL SERVANTS.

L

I

I

I .

THIS HONOURABLE,.COURT MAY VERY GRACtOUSlV 

BE PLEASED - TO SUSPEND THE OPERATION OF 

IMPUGNED NOTIFfCATiONS/OROERS 

PETITIONERS MAY VERY KINDLY BE ALLOWED. TO 

PERFORM THEIR DUTIES VViTH THE BENEFIT OF 

SAUxRlES.

INTERIM RELIEF;

AND THE

I 1
ANY OTHEH remedy THOUGH MAY NOT B£ 

SPECIFICALLY Be ASKED FOR MAY VERY KINDLY ALSO

NOTE;

BE ALLOWED IF THIS HONOURABLE COURr DEEMS 

APPROPRIATE IN CIRCUMSTANCES.

r

A _ . i7»
The Addressei of ih^ pert cs given in the hijcdine of 

the petition are suflicieni Iqr^ihe purpose of of 

summons and notice etc.

Mote;

mi
A * A*’• I

! ^

Ryjijiu Beiicb

I

b >

I
>
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(Copies of .idvcftlsemerti, testimoidab and appointment o/de'-s. 

arc hereby annexed as Anne<ture-A, B & C)I

a‘ aftvT apporntment. tre PoU-oPt'f» biMnr rrr.^i

lM^pidvj'GS of the project |o aud theJf duties, sitvic*' t: 

n .’pared and th *y vS'crc allowed to iravO Chetr ' f- a

t ^i.

r

pu^lb.■MSIjBII

Sfe (copies of service books and pay slips am hereby anneACd as 

• Annexture-D & F)

< Thn doe 10 hard i;vorK and :ff*ciei'CY of the Petiticntr, iVt* , 

^•nd goals of the ob:ect^ wcte no'tly achieved and l‘i‘ li’bv.ric- 

Ocvernmen* then took itriaus n terest to curn the uro.-i^t :> 

rngular side and hus the sen oi Wiiiisiet by antioum in ' tJ"- .} 

approved the creation of S60 costs on te^tulnir .ide, .t .■ 

mentien here that b60 eniploveej are alioady

► t

vtni nt to*•••

i3>iJ

«project.
•‘•(.S'-

■ rUed
(Copies of News cutting, is herpoy annexed as Annexture F) ■i

l-'l 'I w Cl

^ 0} .wh 1- f^r the>r frpit DUt **Tl at the Pet.lOri ^rs were

impjgned nciices/ofders.\. .
I tr ey were lurpr sed with t) K: I r &D

illeca! unlawful, uinvuauntod of k-n-il effect and
I n * iiw'

i tell Court, authofity upon the fictns cf Petitioners, and
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T.h t bt’* all* tKo$ . Slime ol bOst * v/<n- fiMi'J I . pu 

peimtiotni/rijguljr .‘rnpldyeei ol Ihr p«o»ect, sii-*

scHcctecL on the str mgtb of ddvertistiment js of thr P ' ’jcr^ b’jt 

thev wei«/ not ssrv'ed w:th uny type of notice’ v. <*■■ ( 

shuer dbc^'mifiatno i on 'he part of Responcic-ntj. •

■!.CI T..

{Copies of appointment letters are hereby anne.xed Apnvxiurc-M
G)

I

3; Thai the apex Couili of the tanci have paised oumf ou . Tid’mtr-ts 

•A'hich arc Judgments <r. rem and ev^r'y pj-r^on thoj.ji n

litigated can aiso pj k and oat its fruits, but tho Pe+ t'on .■'-s ihcu^r.
> > 

entitled have not beer ^iven the benefit, which i:. ,h. ,jI m^,j

fide on the pari of Respondents

I 1«
ro i'as • :vt

I ^
That according tc PC 1. AOP ^vjo 790 Code 1106?^ prcrvisior olP^ 

Population Welfare Program 2011 13 Kliybcr Pukh.anlhw-i wos *af 

2010>17 w[iicn was feguldr^zed m rht pr esent buuj announced O', 

the senior iMintsier of Khyber Pukhtunuhwa me Potitianers 

bein^, fit. eligible end ••xpef«cn:ed Icr tf c subnuci pc A' ue dusc?- e 

ro contnuc thv-ir etties . >i -st tht-u p-o^is. is U'l'V have n^atured 

their rights for regulariiation against posts neid by th-im

4)

I
X.

.(iiliiiona' R«-'i 
•i-t '■

"l-ill •**

1

(Copy of PC-1 is hereby annexed as Annexturu-H)

appf<>v<'il ill*.’ It'gwt.ii 1.’.ihim ol UicTi...t ih" -f {V '^'D^ "T\1' t
I

projfci. Ihc'.'^or.. thf ^ttitiCncrs are requi'ud to continue on the _/

,K^*i <'ourt, 
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Muhammad l-aheffm Oy, District Officer 
Populatior. V'/alfnrn Officer, alongwith Sdi^ 
ih'KehinaivKhtitval:, Addl.'A.G fo^ ofticial 
respondentii
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I MUHAMMAD DAUD KHAN. J^- Through instaht WfH 

petition under Artide 199 of the Constitution of IsJamic | 

Reputjtic of Pakistan, the petitioners seek issuance of an .

for declarntion to the efteci that they

>'
*I

I
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V* 5? apprepnate wr-t 

have been vaiidiy appomteJ on the posts ‘uiider the X f
84
i

Scheme '' Proetsion of Population Welfare Progran'^me*4.
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; t

'which has been brought on regular budget and the _ 

wh=ch the ■ petitioners are working have

hence, the
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) ■“ rJ.

posts on 

; becornu

I r regular/ . parmanera posts, 

petitioner, are entitled to be reeularitecl in line w,th the

I
I

■f.

J

!aV

Regularfeation. of other staff m simliar pmjccls and _ 

reluctance to this-efleci' on the part of the respondents j 

in reetilaVizatlon of the petitioners is iltegal, malafidc ' 

and fraud upon their leeal rtghts and as a consequence t 

petiUoneri be declared as raeuiar civil servants for all ,
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\
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. » ,a jn-oposa! was moved lb:
■\

=:pom.mon:uc the 
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II li .i:yA^'H^iiabn.hrnciu r
'■^--lop.nent Pared on hleetropie Toots" i

'""'-‘'-'d “Mlb. ooeinl Welhn,: 

<>" '-'"tlTM httsi;;, i,,i|i,,„^ 

to Cimo. How'cvc:';-, !,!ic.

''itlc order: dated

'^'antett DcvclopmeAfD ;;

'-'■■-^ period A-as extended Dor,,, ti,n„. 

Hio .Re-condciKy

t
,! . ;I
■!)-ar,
I
I

•cervical;
wei^e ienrnaaicd

' 04.07.20 n,; AftI rs'*--P-Oveofthe feet thatThe P,dee,. lift

^‘‘ODQhi
^xLcndodand fl,K;po:dA> ‘“Hicr die '■ogo'lar Hrovinci'n; j:>,.,d I

idr; Kv.^po-idc.'-u;; 
by filing WrK i^edtion No.24;ii'

>/nigncd Attested to be trt 5Cogy^bcii- icr;T,inado.o

J’':shev,.,„- Higi, 

fbucc! !a.09.2()J 

they ware rbiMid <?:

I
ord'jr ( :

0/ 20Id, bafurc [Ik; •!.
V'diicii 4'h'.Sj70:;cd of hyw:is

'"'nugnei .jitdymeni 

'-''O'ddi.be treated at'

C- • i
lhadUic Rc.sjdOnJ

« j>;:r. i.r
•'5;n'.:!a:-|y placed. ; .n-s held i -iuOKments dated 00.01.201.. 

qJ* 2.0 i;j jind 35n-p
challengetf the jadgntent of the ft,,.-ned po

^>’":4hy,p;„;, ____  . . .

) •
■"•0 01.94.2014 passetl in Writ pebtiens No.2rii 

2013. The

t
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gh Courtbefore d:ir; I
I-;
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/V.v/;,-iii.-,r

1

\
\ J

0. . ■\

U'.c

Dcpartnicnta.i SclccLion C 

fliC- Ivespondeni-.s

yea:- 20'Jy.
'.'POf. or li.i; ■! I

iiitlii:.',:,

,- on various Jjosts a: 

Md Indusirini Tminine-Cenre

v.'crc appointed on contract'basis oi 

■ l-i-ninins Centre Gad,i Shehsdad.:

Garha 'fajak, o■«!'a;var. Their period oCconta

-Onv4.09.20id. the Scheme i

: *
‘Ct v/ii:; extOMjed iVoiii timi:

lim c,
ni-which.llie ]Ce:,jK„u!el,i:i 

I'i'iiviiiehd'lliiuF.ei, 

m.;n!finK;,tion.,,Fi.heSeheme

v/aio*\vor!-:iiI
''-'’nKln nmier ihe re(t„l;„-

II Jill [|: ii; •■ii'.ivtia

ivcspoiicicnts <lc,‘ip,ile i
:vvcTi;' l.ciTninai(;(! vide ■

oi'dcr dated 19.06,.7012 

■ 3d7, 353 and

. i'C£ulariv:,tion of rheir 

they were

TJie’ Respotiricnis filed VFrit Petit
ions No,351-1-',

2''5^-P of 2013, asatnat tl,c ordcr-cr termination'and for
1

services ,OiY th( Si'ound that the ATTE S reo
A' JK-

Attested to be true Copy

•e po.'its against whicli\
I

^''ppointed stood regulari-.cd 

'Cgular Provincial Bcdg
•■ind had been c ' '

^..vfimthe approval-of the Competehf Authority
converted to tiic

.!Tiu: ;•ie;:i-;ie(| T'c;, I t
^••'Odi Cniirl:.ivv;ii- villi: CO"fJ‘>aniif)M' ■ i I

•vl.04,2(;i4 eliowea ihc Writ J-'ciiiioji;:, reinstating the;'1 

“■'>'■1 the date of their lermmatio., with
<eapoiKit:nl.s ii;

Service, il 1
[conscciucntial.bcnciits. I;

J-ienec ibns-: Petitions by Ih^.Pttilioners.
1

’. I

'■‘H'Chunaddn. 4
> j

On i''‘-03.200S

:idvcrtiscd for "Wclidrs 

Respondent applied ibr

I
/I post O' Sujicrintcnd

»
Home for Destitute' Children", C

;“Pon recoininejKlations of the

eat BS.vl? vva;; 'i
I ,

harsndda. The ;

tiie sainc and

eparn-nenta) Selection ConirniucVDe <e. s.bc wa.s appoinLcd at' ihc saic.i post.on 

beyond which ifqrioc! her
^■0.04,2010, onI ■ - contractual basis til! 'C.00',.20i]

C,vtCnd(;(! {b-;;Y-,contract •>v; . Vf'n. •y^h-e iJO;a -against Vidiidi li:,-.

^: i n xf■!;
I !. • / 4'•, -r.

■ Tfv ^ r-u;
//r''-.

j Coeit /^r.^lieiav.T t ' 
Suprrane Cou'ii .of PakislaQ 

55vC;T7ial>iCl
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i
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N I\> »•
;^^^■•■;ponc;-onL w;.;s >;c: fyfs t

•''•“■‘ii 'ya.‘; brou,.[i( luaicr the J
'*-C'i’b-!r i'rovincial

order

'Hied VVri ■

i-1 !()vv \,
til'

datcci-14.0(5.20]2.
PcclingsiE,,ri,;ve,l, «n'-Rc!:p6iKMi

J^ctition -of 2013, Which.

J-^Sn..nd.ch30.0i.20i4.wUbyilw..^,cidih.ich

appointed on 

Court in'Civ

wa. a!ld^.H vide, dnpugncd

i^^espondciu wooid
be

^■onc!!i:dn:i] bM^ij; ^ubjcr.c

ivil Petidon N0.344-P „f2012. fece.this
'O 'irn.-il deciaioi; of tliijj

I

I\ I'utition bythc Govt.
oflCPK.

,t ■ - »
/nr

is. On ‘7.03.2(}09
pc?:' of Niiiy.riiileitdi-.iii f*;i

vv;i;;
udver'isern “-cul Amdn’-; H::.ripuiO-j!„

• l'<e;;nnndoni. iippli,..;!

the Departmental Sclediion

was appointcd,w.e;.30.0..20i0.inKiaily on contract bW

till J0,0,6.20li. bcyonci vvliic)! her

Cor iIk-. II \i^cid. post, 'and
upon vccojiunencjaiions oJ:'

ATT.£ST'6,3Commiucc sJ^c
o

I »pc.riod of eojUraci Attested to* be true copywas extended IVom
time 10. time. Die pest against which

tlie i<.e.spont:!eni

^gul.nr Provincial Budget w.c.r 01.07'20!2. However,

liajeil

'^S ^-Sgneved. the Tvespondent filed V/rit Patition No.55-A 

vva. ...loa-od, \Jidc impugned judgment dated 08.!0..20i5

was Ohli'^rving was.
brought'under the r o;

the. iurviccs of the Respondent 

14.06.20,12tFee!i

«. I -were u-.rminai.cd Virif,

of .-lOIS, vyjiich 

-holding Lh:’! "

Cii'-isccy b:-:en oas^ad ■'

and diri:ci iha rcspcndcht^

:
:
r

Ifwe /A'/.v wri! i'rJific:,: ,„,i! a.-nnr nr,l.-j- .(
; I. »

'■y d-'.h Cow' i:-'V.P.!'lo2J31-Pof20.n decided on
I

!Q appomi (he 'Pc'idoner oit_
condUiona! be,,:, ,ubjcc: ,o final d:ci,icn ofi U,a

Apex Cour: 'id, ciMii 1-I

/f' lh
A

T
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or-
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I
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V ■Cn^uiiic.i ,N(.or •>() i.-i 
£>i^/'.7;;;o/;-:.V:, :vn.v./, '

i^ »• fi'
I 1

vr; ;•!
0. In i!ic. year 2005, ti-u--Gov-jernmcin of (C]>K ticcicleci'•v

(litlUvcn! ;lisi,'ich>U', Ih, rrovintx ba„ccn
V

.01.07.2005 l!- 30J,!,,b0i(i, y\n p.lUli,|,.;el to tfti „,

various jjosis in. Diiriit. .Kiifala, Swat.

Dcparimoinal Selection Committee, the. Respondents-

\ ■

U^on rccom:nendaLiom; o!' ihc I

t >
■ I

were- appbiiUcd- oi-j
various poses on contracfbasis for a-period of one year w.e.f 01 .'07:2007 to

30.06.2003, which-period wt,s:eMtencled O-om lime.tu time. AlLe,-cytpiry ot

ihc ina-iod o'-'he Prpiaci hi li.c

.;

year’20 tu, ihu .OoverHivitiU u).'Ki'l.v h; 

R;cc:i wiih LIW approval n)'Uic Chipf lv;ini:iU:r. i low

I

i:-:

rcgiiir.rivcd ihc. P
I'.Vi'.l'

the services of Iivcspondents 'wereI loC I

lOiminatcci, vide (.irdcr dai.eci 

The .Respondenu- ohaHcngcd! the
t

Higlj i^ourh a/w, on, the ground 

bct:i{ rcgiilariV.cd
except the emplovecr wot,ting in Dnttil ICaOda, Swat. The Respondents 

contended bem:-e the Peshawar Hifih Conh that the p„s,s of the' Orttieet .

bro,|hv under the regular Provincial Budget, therefore, they were also 

entitled to be treated at per wid, the;,her employees who Jerc rcgulafecd 

by the Government. 'I'he V/rii Petition .of ill,e Respondents was alTvcd,

vide in-w.gnad judgi^rcnt'dated- ;p.0P.20n,'witl, the direetlLnao the 

Petitioners to regujatizc the semces 'of the.Respondents with ad'foct-Rom

. •' 2j,1 i..'0lC. wiui'cffcci froni 

^■tbresaid order bciTru U:c H:iLw 

tii:u th.c. c,

cir *
Attested to (be tr uB^r Opi?

nployce:; wor.kiiig in-oihcr Darid IvafalLUi !k ivc • ;
i

o
(N

*
t I

^iOwere

I
:

I
•i-
I

• the dale of i!-,c:r lerminaiion. I
i

5It
Civii Pctidnius Nf:.S?.d of;n'r^ '

I he i-JC.^;')ondcnUj >!n . (lip;;c PcLiliou;;
I

I'ceunirncndaLione

iO. I
I were .appoin’.cd' •.onI

'-oniiaicC ba.s;::; Oii vdrioiij;-
of Liiu, -fir i

/ •
, I- ■ :
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\ Q..6R7/\C^p=i'in..;u:.l S.io,;,icn Co<b,vuUcc .nn,,. 3d,c,nc. Ud«l ^x:oiu:-c for ■ 

K'Uniai:

•, I-loirif: for

\: \
5^

y '.v.t.-i,dc.f: - jf^ncMciippcv! (MK>ji!.‘)”\,;ijj ..

Orporin

^3,0:i,''.00u d 29.0,8.2006,

r Wclihrc
I

I'Cinalc; Q’T!LiH..n": - ;'!vw::|,u-u; H;|,; ri.'ixicr dalCvl
n;st)ccuvcly, V^rr niiui^] prrio0-ol\:nn(r.i.3i.:;:i

ti

r' !
i

nppcintmcp.t wis jor one ycni- lill 30.06.2007, whieh "•vas v;xt«nric(i from!;■

;
I I

lime; 10 -ime lill 30.06.2011.' By notific;,iir.n dalcd 08:0).201i, ,hc i.bova-

lilied Sciieiyu;;) broaiiln u.ulurah,; rc(i>,lar J•n.vhlciai UudyaL ol' U,aWCI'C

NAV.r.P. uidw KPK) witir the app:ov;.l of the Compclcdh Aulhonty
I

KovvcN'er, liic I

services ofyiic .Rcspchdenis , were 'tennihated j 

Beeiin!; aggrieved, ,thc Respondents

„ ■ ;;?7 an,, 378-f of 20|2,

«
i.W.C.J;
t

01.07,20; i, !
uied V/; itI i-

i
i.iconLemiini.-. 4 .NCiviec:; wx-n; ii

i Hep,ally •'•9Ha.;:ed with aiki iluil Lljcy

or me; k.Mv l-iriployet- (ke;yjl:.rix;,i,it,n 

vviicrcby liic service.-;

vvuix: o;iI.jl!,;{| p, i,;

. » I
1 . Ni-.rvil'.i;.';

-}■ view
Ar.l),J

ol ilm l'roJe;'.l. oiMpioyr.e;; .vvt.rkiii, I
^'<1. cuiilmc.l, lj:i;;'i,-:

bad - bcc'i reguiarivff!. 

jud^mciit .dared 22.03.2012,

The leam,cd f-fig], Coin't, Wliild ircl.ying t
Upon Lhi,-. *:

,1
•i1 parsed by this Court in Civil.-Peations 1
I 7^

No.5ii2-i' to 57S-P, cay-p to f89,P. C'05-P gN
60y-P 022011 aijd 55-P, .36-P 

nliowcd the. Writ Petitions of the Respondents, diaectine

lU cd ■

and 60-.P o.f^20l2.

the Pctitioners-tn.reinst:.td the Respondents in service iVorn the, diUe of their 

icnriination and ;-cg\;):u'i;^c them Ifom d

{

lie dale of Sheii- ajii-.-oinin-ient.-r.Idfrnce

these .PetUions. ■ •;

I

1gixiLA.tHni:LLko.57.-p nr’.>fn ^
1 (

On 7W(ifi,p(;,p|,^ Seaeisry: Agncniiure,. pnblished an
'!

advci'tisciiKnr ii- the I
inviting Appljealions for filling up'ihe posts.of 

agcmeiu lOiricers (.Cngiixcering-)

^qilicjzrs'(Agneukui-c). BS-17, in the

rlpres.s,.
I

Waicr .Vl;in I
“rid AVntcr M:.in;igcnicnt I

“On iCimi ■ Water

■ // / h .

r
/

i/ 1

r

/■ :/
--../. .. Coin! A-ir.ociaitj 

Ciupi-enir; 00111*1,.of P.ikiiiun 
( ist.-imabjc;

:
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y
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M;;iMgcmcni Prcycc;!.- on, Mnin,,,!: basis. The'RcspondcnL applied >,1; ■

:;aiil nu::l ;i;i,i wa;; :'i;:\
uu' i:i}iiii;u;! ‘a;;:;;, uii ilu;

•.■I'commr.rul.iiijMi;: 01 ihv-■ i'Xapai-rnKMTlal ri’ni^^.^iuti'. r’r.tniiii!!' 
‘ . - ‘X •

• ; ruc-iui:;iic us!..: siiOn'Jl 'pic-icrvia; n'aiti'hjw.

. al'ic.r I;
complciion oi'(

iC'i'' :tfi iifii,iaiI

I jjcnocl 01' one y:; c;-:!.encl:!b.ic til! cor-iplelion o!'Uu: l.suujecL-u) hi;;

sal!sl:!C-.Uj:'y pcihonnanne. in ihc year-.'OOh

:\v
• • i .

a- pnjjniaal Tur rnalmcUirin^ and 

■c.labli,hniciu of Rcgula:- OiTiccs urihc-‘Oir harm Water Mn.iascmc.U

DepaUhicni. ai Distncr Icvei was-made, A ^iuminary was prepared for the

i

t I

I

Chief Minisroi-, KPK, for crcaiion of 302 regular vacancies, recommending ■ 

Ui.u oli^;bic Lemporcirv/coniraei employees workiiiL; 

n^fiy be aecommoclaLed an.aiiiM; regula; posla on the: baai:;

t

on different Project;;, 

of (heir aeniority, ’

i he (i!hie! iViie'i,-; ic:r ajiprrived iIk; .aiinnnai'y and
I

t
posts were crealed in Ihe “On l.arm Water Managemenl .neparli.ienl'' af 

District level
. »

attes

Attested to be trde C3)py

w.e.fO!.07.2007. During the iiilerregiuim, the GovcrnmciU'of 

'■NV/l-.p (now k\>K) promulgated Amendmem Act IX of'2009, thereby

Mmciulii'g iriection 19(2) of ;he NWPP^Civil Scrvanls Act, 1972 and.cmieled 

the

ftED ji

I

hmpioyccs (Regul; ri/.aCioh .of Services) Aei, 2009. However, 

the services oi the Respoiident were r.ot regularized. I'cciing-aggrieved, he 

iited Wnt Pehimn No.:j087 of. 20'! { 'bgibre the Pe.shawar'High 'Court;

praying tnat cmpioyccs on similar posts-had been granted relief, vide 

■ judgment datcci 22.12.200», therelbR, he

Pd

I

I

also eiilitled U> the. anu:.I
1

•.le.itineni. ! he \Vf il Pt:iiiion. was -.ilKjvv'ed. vidi.; impnp.ii'i.ul rnajei-' 'daic.c 

Go.12.2012, vvirh the direction io the Appellanfs to regularize the services of 

the Respondent. The .V-avliants filed Petition for leave 

this L.ourt i.t> leave was 5;r:'.nted; iiencc li-jis .Appeal.

A'r|E;^''rea /
/ h

fI

'la .Appeal before r

i
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/ Cot-ri Associ.vto 
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C'ivii Anoc:;! No.f~i''-P oTlO'ir^

: I. (
I .

''s.

12. ta response io an advert/senicni, the fe^poEuIcnlp applied K 

diflerait posuiohs in ihc l‘Wcllai-c Kerne [or Female ChilcireiC. Maiiikaaci

I

>1*

■S f-
■-•'i

( I■‘r:

:il lialklieh.raiHl "lP;iM:de lnclu;;lri:;nV:.ini.n.;.U;nhv.’* ;,l, (.hn.ld Uaiuau Khe-l, 4

s

e^pori lilt; ir.e.i,inii-!ei)rl:iiit,ri;.; of Uu; D--.|)aMiHi;;ii;i! .! 

Rcspondcnls were appointed on 'different posts

eleeliiiii.t iuiiiniiller., Ihe,
II

I

oii different dates .in-Use 
. ' I ’

year 2006, iiiilinily on conlruct basis for a'perioc! of one yearywhieh-period
1

J
‘

!
was cxteadcci from iirn'e to linic.Mow^ven the .services of Uie,J.vespundeni 

vide 'irdcr 'dated 09.07.2011,

tS
I fi;'were tcriTiinaieci•»»

ngain.sl vvhjeh- the 'i
Ii

Respondents filed Writ Petition-No.2474 of 2011. in:er.al.ig.'Qx\ the ground • 

that- the posts against wnich-they wen-i appointed'liad been convorted'to the
:' (

Arrt r !
^ 'FD- :I

budge(-ed posts, .therefore, they, were entitled to be regularised alongwith the 

sinnla-dy piaecd and positioned employees, 'i'lie-learned Kigh'Coiirt,
I .

!aU;d iU.bd.2U I 2.

Rcsponcieni:;-;, tlircpiing Uh; App.elkints ,lo ee.nsider tin.; eii.se ol'reguiiiri/.aiion 

of the R-espondents. Hence this Appea, by die Appeila

I

. vide Attested to be true C OpjrillipiiglMid 0;-;.!cr :il!u\vi;i| (!ii; Writ, feliliv^ of. pu-.i
fO
(N

. .d2

nt.'5. !

I

Civil
J-.st:tbU:;iii.’it:iU end Upiu nr'.n'ion of Vacrintny Oudzis {Phnsii-lU)-A01‘

Consecfaein upon rec,ommeji(Uil.ion;s of the D‘cparl.mi:ni.:ii 

Selccdon Committee, the Resp.ondenh; were appointed on diO'cfent posts in ‘ 

the-Scheme “'Establi.shmant and Ui>gr2dation of Vel'erinary Outlets .'(Phasc-

I

13.

I

:
i

il!)A].)!’ , tjn euMtraet- basis- lur the entire ilui'ahuii iil' !!ic-I'uijecL. vide 

orders dat-.u! d.4.2007. 1.3.^1.2007: 17.4.2007 and 19.6.2007, rcapectiynly.

Ihc contract period extended from time to time wlicn on 05 06 2009
ATTEJiip, ' ’ ■

(
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,1* a-

ti:ou(.-.c; wri.;-; ;:v;i'\ cc! upon .Ihcih, inlimolHiii;- ipom Ilioi tlu-.ir. scrvioc.s, v/crc n.; 

i-(:cii,iiiv.ci ;t;U:r 30.06.2009,

/
.V •■ <(I ■'9longL-i'I ! 111.: KcSjn/iKlpj'U;;

conijtiLuLio!’!'.} jurli-dicticn of Lhc Pc !lidw;i^ High Court, by 'i'ilin,®
' 'v

Petition No.2001 of 200b,-against the-order daied^05.06.2b0'9':-The. Writ

Pcdi’.on Oi the Rc.si/ondcnls.

- - 17.05.20:2.

employees iTo:n the date of their lormination. Hcpxc tins Appeal.by 

Appellants.

invoiced lln; it
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'. ■upon .the recommendation.'; :of iIk;
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Computer Lab hi Scticol/Colleges of hPvVrp”,
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e'lind One
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on contract basjis. 'fheir:

terms of .coiuracimd appejintments were extended from time to Hime Nhen AttCStCCl tO AC '

on 06.06.2009/ they M-cre served with a notice that their .services 

required any more, 'i'he Respondents fiRd .Writ* iRtition No;23oU oi'2UUy 
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No.2001 
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i
the analogy ofjudgrnent rendered-in Writ .Petition 
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Upc.n the 1-ecommendai.ions of the Departmental Selection 
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Ifrom tiinc LO tin-i^. The /^ppclb^l;s J;c.ur,iiiatcd 

v/.o.f 0i.07.201i; -ihereforc. th;;

^the' sciviec of Uu: • I

'J -Respondents 

Pwhawar Mij^d' Court.

Respondents tipproachcd the ; 

mainly or: llv:. T^vijund that the employees placed in 

posts had apjVoachcd- the Miyh CorntTitrough W.^s.>/o.C!/200y,

i.

; I Isimnar1

• . o .. 84/^009 and 21/2009, wiiich, Petitions wore allowed'by judgment Idated ' 
■ . • • ■ - , 

r^'- ' 21.01.2009 end 04.0o.20()9.jTI,e Appclienle Hied Review Pediio,

the Pe.shawar High. Couri, which
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IS heluK-.

■ idisposed of: but still disqualified .the 

.Appellants tiled Civil Pctitions.'No.SS.'St), 87 and 91 of 2010' before t!;i,s 

Court and Appeals .90.334 to S37/20!0 arising out of said Petitions 

oj-1 01.02.20il. The learned Migli Court aliowed 

WriL Petmon.s of the Rc.spon^enLs with the direction 

^ Kespcnticiits a.s regtiiar employees. Heriec tliese Appeals by the Appellants.
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vanous posts in i;hc projdet--namely '“Provision of Population Weiibre 

.Programme”
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on contract.basis for the entire duration of lire Project: On
IJ

Oy.Oi .20i-2.. liie lO'ojeci «
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‘Weared on behalf of Govi/oE KRK and

■■ ' these Appeals/'Pcti'tion.s 
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of appointment of these Ptpiott employees was evident ftom "
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I

\ t
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I.' ; ‘. Management Dej3a;-tment' 

-. ■ .■ was approved by the then
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attested

Anesied to be true ^ ,
Chief Minister ICPK; who agreed to create 302 
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various Notiricaiions since 

appoint the candidates
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temployees working si. smcc. 1980-had prcfcrcnii; 
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I'li.y.li f.’iiuri.ivvar

11 ycivjK,

oonlunlion of llio AppcIlanf.aGo.vj. of'iN VvVp)

Projcxt cmploycci;
'thni the

Rcspondenii;

not entitled to be rcsuhirizcd. 

Court that clcfiniiiop.

were
appointed on contfaetuul buiiis wei'f;

was not;accepted and it \^■as observed by this
•i:- ■

i

of Contract. :
ttppotntmcnr conlaiucd, i,, gbctiou - ■r'.i>

:• .2(l)(aa:»ofthe NWP Empic^ccs (Heeu!anzation . -vi '{
- t/ -

> i

of Sci^icc.;;) Act[ :26.0-9,>• •
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was not attracted in the casts-of'thc Respondent employees.•i

Thci-cafie.r, in
^ I

\, i

the case of Govarnmani-gf N-wrrD
^■JMm^l^Qh^i20\ \ :SCW< 1,004). .' -V

• ^jhis Comt i'eiluv/e(/ die J'lJcmunt-.ui; AhduHM i-
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'i'liu i,i(|ym',;,„„ i.owcvur, wnP’
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the KPK C'V!] Servants Act 1973^
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merdmetn) Act 2005, (whereby Sbetiou ^TTesTg0
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J9 of
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A; 5 ofihe KPK Civti Servants
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Act 1973, states 

nicc'oj- to a civil-post in 

•n the prescribed
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■ ; under -ihe aforesaid'-
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piuvi.sion of law. Furthermore -he 
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unc!,;il:cn:ro;-c, Lh-.-rc Wcib no'
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scheme of rcgukinx.Hiion
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l-u! action that may have laJ^u niucc. prc^ieusly, 
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plea. The'easc.s ! ■
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GOVERNMENT OF KH'/.BER PAKHTI^MKHWA, 
POPUITAUON WELFARE DEPARTMENT

1v 1
;I

I
: 02"'' F^ocf. Abd'jl \V5il Knan Muhiplcx, CJvi: Sw’crpiori.n, Pfsh.nv^ir 

‘■■'v

■ \
r*iiiL.’ii I'csi'tcuvfH iiic 05'“ Ocujbfi',

■1I. IOFFICE ORDERI I

\
. Na, SOE {p\i-;0) -i*9/7V20i^/HC:^ in conipliance with cive juug'menls o' I!',-:.* lioh^iblo 

Peshaw.-jr CoL'i;t,'.Pcsh5WDr doted-. 2f3'05-2pl‘1 in W-P No. .l'/'3Q-P/20Id one: AiirnJ = =. 
Supreme Cuurr.c;' Fal^iston (fated 24-02-20T-6 cessed in Civil'Petition No. 49G-p'/20l4. 
the ex-AOP employees, :Of AOP. Scheme titled "Provision'.for Populetion Welfare 
P.’ogran',n..e iif; Khybe.'r • Ea'k'ncunkhvva : (-201 i-14)'' ‘are h’e'eby reinsiated ogainsl the 
sanctioned reg:ilar pq^ts.'with'.irnnlediace ef-fccl, subject to the .face or' Review-Petition 
ponairiB in-ihe Aijsust-Sup'remG Court of Pakistan.,

»

i
? Ii

' I

»I

.-SfCRETARV j
• GOVT.' OH. K'HYBER PAKi-|TU nkHWa’ '

■ POPULATiON-WELFARc DEPARTMENT

: ■

I?
V
{

No, (pWoVa;%/7/201'-4/I-IC/. '
• t 'n'. .. . ■

Copy fc.-ir!f:;Knio*.ioh iiinecessc.ry aciion'to t'ne: -. ^.'
I * >• • • .

Accountant Genera!,'KbybOf* Pakhtu.nkhv.-a;, / ,

□ irecto.r'general, Population Welfare,. Khyber Pakhtunkhwa, Pesliavv^T, 
Oisiric'i'Rp'puiatibh'.vv.eliane'bfficers ifrKhY.bGrP-&kl:.tunkh/.-n.
Distric; aWo<JiiIs O-ffiCers in Khyber Pakhtuhkhvva., 
C'ffici-als’Concerned... .
r-':> ic Advisor to -therC'M for Py-.-'p..K:vyber i?8kh:-.^.niih 
PS to Se'cr-e.vRi'y, PWC-; Kbyiaer-Pakhtunkhv^s, Pesha,\var, 
r;cgisiror:.5'jpref7'.t-;Co'u'rt of Pakistan Jsic-i^iobad. ''

. .RGgistraV'Posbav.'arHigh'.Cuurt. Poshaw’yr.

Niostcr hfe', ’ i •

i
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t
To

The Chief Secretary,
Govt: of Khyber Pakhtunkhwa,; 
Peshawar. ;

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

.■V

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench
I

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned fromithe date of regularization of project 

instead of immediate effect. ;

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it
i

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

-Attested to be true Con,



- ^
:■.

‘

It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously .be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated;
Yours Sincerely,. . :)

(oj dl i

Mafeeda Begum 
Family Welfare Assistant 

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Bannu

Attested to be true Copy

\.
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.i?:RES;^NT:~ . ' ' / '
■ mi. .AJSTICE ANWAR ^.aHEER. JAMALl, MC.t 

.,, MR. jUSTICE.IVllAN SAQI'e NISAR.
NER. -JUSTICE amir I-I/VNl MUSLIM 

• - ■ .MR. JUSTiqE IQBA-L KAAIEEDUR RaI-IMaK ' 
MR.. JUSTlC]^}a■IILJ^• ARIF HUSSAIN

;
I

• •
I

. I
I !

I

• NQ.605 OF 20:i 5 t

(On nnijr.iii agiiinv. ihc ukIijiticju ;y,2.20!a 
Puftbcd by ;h2.P;jhuwR;r High Coun Poal.
W,-ii No;196i/20rH ' •

1 I

awQr.Jn ■.■ -I ■ :
::

t
f

lUr.vvilii Juvcd and o.ihcrs .• Appelicii-RG
:VERSUS

Sccreiary .'Vgncultu.fe Livestock etc • i
Resj)QddeiVls

t\ I
1

i-or die Apnelloni : • •Mr. ij.ai Anwar, ASC 
Mr. M-. S. Khattak, AOR

4

For the Respondents;

Date of hearing ' -24-02-2016

..Mr. y/aqar Ahmed'Khan, Add!. AG KPKI
I'

IiI
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/ ^ ORPEJR ^ ; .
I• 1

■ ■ AMIR H.ANIvA'lUs.uIM. J.- This Appeal,-by ica\-e of the 

Court,15 directed'agaihsf'the judgment dated .IS.T^bl L passed by die
■ ‘ ' *■ ’ V, '

Reshawat Hi,gh Couit,-Peshawar, whereby the ■Wrii-Petiiion filed. 6y the
cL

i.Kp'peilanis was dismissed.'. : i
I

I ■■

2. Ihc hets necessary for the present proceedings are liiai on * 

25-5-2007, ^ the .Agriculture Department. KPK ' gut 

published.in the press, inviting applications against die,posts mentioned in

i: :
r

.an adverti-sement
;

I ;
?

r •
the advertisement to-be fdted'orr contract basis in ■tlK- Provincial .Agri- 

Business Coordination CeJi -[hcrcinalier referred
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1

I to ,a.s. ‘the Ccirj. The
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i llic rcoi'xinniciuliilioiis '.'li iIk'.Lhc p.ionUi oI\Scptcivibcr.'2007, npoii

Sclcclion ■tominincc"(D^’Q :Hut ihC .np.'cw.l

fs'

. c2.-,rihilcs in

ill' ili'.’V
■ !.)cpaVl!ncni:il

Con-.v.ol=ni AulhorUivihe AppdUms were appouileJ againslwarioe:; ppsia 

.;,r ihe Cell, inlually On.cpmracl b:e:ia for a.pcriocl of oec yca,:,e«enriebie

!- > ••

■ 1

K"- I

subjeet. .0 sausftdory performance,ha foe Cell On (>:.0.2008;.forouah an '

,a in UiciV coniracis '"or
m-1

'granled^s-XiCbsioa • IOffice Oi'de:- the Appellants were
i' I

' In ait. ytt'a- 2009, ihc Appt:HVnt5’ coniTnct w.'.s ai;;nn 

. -On 26.7.2010. the tbiUracuial icrrn

\hc next one yCcir. 4 .

-.ended for anotheit term of one ye-arcx «.
view i'jI iht.;further extended for o^c moie year,-, in

Policy of foe Govcrnmcnl of KPK, Establishment and Adminis^A,non . 

Department (Rp,ulation Wing). On 12.2,2011, the Cell wps converted fo .

of the Appcl!anis .v.-as 5
.1

*, •

I •

. of Kl'MCthe regnlar side of the, bneiget, and the’Finance DeparirncHiAGovt

reguhir side. Mov.'cvcr, ihe i’rojuui
iitp'eecl'to create the existing posts

Manager of the .Cell, v'-Cie order

ofthc Appellants with effect .from 30.O.2011

on
I I

termin:it:on of Idated 30.5,201 i. or.dereci uie
r

services
♦

of theinvoked the consututibn'ai'jprisdicuon ^

by ■ ming > Writ hetiuon

order of their rermination.i-mninly on the grounrl

The'Appellants■ . 3-: - 1 I

l^eshnwar,learned Peshaw.ar High -Court
I

■ No'. 196/2011 against'.the It O'!
ether.Employees working in different .projects :of foe KPK have»

that many
i

regularized; through different-judgments flf the Pfshfovar 1-ligh 

foe ’ learned-'Peshawar High Court -:clismisscd

Court •
-been

■cind this Court;-The 

petition of the Appellants holding

the .Writ
i ;it

as under ; •'i i- I

.of,the pctiviomiib. it vvoulcl 
contnici employees ap.ti v,-erc 

\s'ere

11i- i
•While coming to the case
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refldct Ihat no doubt, they were 
also in,the field on the 
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of-their services ;as ' ,
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- ■ . of ihc said'judgment would'mtiuirc reproduction, whicV^
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#• rciios as under: • I
provi^sions the-

Sr/Ci'C
T;••In view'-of llic clear statutory 

respondents can.iot scck.rcBulari-.Laiion as fbey 
admittedly project.employees and -thus have .b^e| 
expressly excluded .iTom purview of iht . 
■ReSLion A=t.-Thc, appeal is ilKrefOre nllowcd. ■ 
ml: imput-ncd judyment is icf aside and ^y.t pctilion- 
f.lcd by the respondents stands dismis^d.
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In .view of the nbovc. the petitioner': en.vhot seek- 

. - r-eJuiai-i'/.av:on 'beinii ptojeel dniployees. which have been.
".\e4:'ossly cxc!dd£d;rmin_purv.cw oi Uk-RetjuUin^^n Acy
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.*^ ^ o

\7
■ >■

• ' T
■ ■- iI'*' •

Appellant.
t

-*v/s
• k

Government of Khyber Pakhtunkh\A/a, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That th"^ appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.

4). ■ That the instant appeal is not maintainable.

1).
2).
3).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 

respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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ITT iAppellant.

V/S

Goverivnent of Khyber Pakhtunkhwa, through ChipT.Secretary, 
Khyber Pakhtunkhwa Peshawar and others............:..j.................

(Reply on behalf of respondent No.4)

Respondents.
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Preliminary Objections.
F

That th^ appellant has got no c^use pf action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
: 2).

T
- • 3).

4).

Respectfully Sheweth:-

(Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 

of the appellant. Besides, the appellant has raised no !Sgrievances 
grievances against respondent No. 4. i

Keeping in-view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list ol 
respondent. I

-------- -

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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PESHAWAR '•i
In AppearNo.920/2017.

Mafeeda Begum, F.W.A(F) (BPS-05) (Appellant) \ ;

VS

Govt, of Khyber Pakhtunkhwa and others • (Respondents)
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Para-wise comments1 • 1-2
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Sagheer Musharraf 
•' Assistant Director (Lit)I
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IN THE HONORABLE SKRVICE TRIBUNte^^KHYBER PAKHTUNKHWA,
PESHAWAR.

In Appeal No.920/2017.

Mafeeda Begum, F.W.A(F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others 

Joint para-wise reply/comments on behdf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

(Respondents)

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. Thai the appeal is bad for non-joinder & mis-jbinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the 
project was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, .the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. Flowever, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of ihe project.the appellant alongwith other 
incumbents were terminated from their services as explained in-para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions' 
26/06/2014 & 16/12/2014 in the terms that the petitioners .shall remain on the post inibject 
to the late of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by' the 
competent forum. :
Correct to the extent that the CPLA No.496-P/20I4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as. the case

1.

2.
3.

♦

4.

5. on

6.



A-
was clubbed with the case-.of -Social ■■Welfare Department, Water Management 
Department, Live Stock etc. in the case' of Social Welfare Department, Water 

Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years| & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents oT the pro.ject 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of rewiew petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of rewiew petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for tlie period they have worked with the 
project but in the instant case they have not wjorked with the project after 30/06/2014 till 

the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above. ,
D. Incorrect. The Department is bound to act as pfer Law, Rules & Regulat
E. Incorrect. After the judgment daled:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and

ion.

now the Govt, of Khyber 
Pakhtimkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition-pending in the August Supr'eme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Groiind-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by. the court nor by The competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
re-view petition is still pending before the Supreme Court of Pakistan.Interest of

Secretary to Govt. oU :hyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3 •

DTsTncl*lfoptrtet4€fin^lfare Officer 
District Bannu j 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL. KHVBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.920/2017.

Mafeeda Begum, F.W.A(F) (BPS-05), (Appellant).

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents) ■

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General oJ' . 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent,
. Sagheer Musharraf. 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA.
/'

PESHAWAR

In Appeal No.920/2017.

Mafeeda Begum, F.W.A(F) (BPS-05) (Appellant)
i

VS

Govt, of Kliyber Pakhtunkliwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law|.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
undVr the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
PakJrtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in ! under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the

. ‘project was not mentioned in the offer of appointment.
2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts 

abolis.hed and the employees were terminated. According to project policy of Govt, of 
Khyber Paklrtunkhwa on completion of scheme, the employees were-to be terminated 
which is-reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts 
converted into regulai' budgetary posts, the posts shall be filled in according to Ihet^les, 
prescribed for the post through Public Service Commission or Jlre Departnflhtal 
Selection'Committee, as the case may be: Ex-Project employees shall have no right of 
adjustmerk against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for- applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to 4,he extent that after completion of the project the appellant alongwith other 
mpumbent:i were terminated from their services £is explained in para-3 above.

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 m the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. Arid the services of the employees neither regularized by the Court lu.) by the 
competent forum.

6. Correct to 1f,e extent that the CPLA No.496-P/2014 was dismissed but the Department 
of the view that this case was not discussed in the Supreme Court of Pal<istan

were

are
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was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Watei' 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project wei-e 
reinstated against the sanctioned regular posts^ with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference tliey have neither reported for nor did perform their duties.

8. CoiTect to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the (decision of the Supreme Court of Pakistan.

9. No comments.

/

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. !

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
■E. Incorrect. After the judgment dated;26/06/20] 4 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
lai-ger bench of Supreme Court of Paldstan where dismissed ail the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on’24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
.of re-view petition pending in the August Supreme Court of Pakistan.

F. |ncon'ect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. ‘Incorrect. They haye worked against the project post .and the services of the employees 

Neither regularized by the court nor by .the competent forum hence nullifies the
. truthfulness of their statement. !

H. , Inoorreet. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time of arguments.-

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed inAhe 
Interest of rn.^pit-c a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to (jovt. olC ^ihyber Pakhtunkhwa 
Population Welmre, Peshawar. 

Respondent No.2

Director General 
Population Welfare Department 

Peshawar 
Respondent No.3

“DtsTnet voptitefr
District Bamiu 

Respondent No.6

elfafe Officer
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
Peshawar:••

1./

In Appeal No.920/2017.

(Appellant)Mafeeda Begum, F.W.A(F) (BPS-05)

VS

(Respondents)Govt, of Kliyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfai'e Department do solemnly affirm and declai'e on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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