ORDER!

04.10.2022

1. Counsel for the appellant present.

Advocate General for respondents presen

2.

submitted that in view of the judgment

dated 24.02.2016, the appellant was ent

i

Arguments were heard at great length. Learned counscel for the appellant ™

of august Supreme Court of Pakistan

tled for all back benefits and seniority

from the date of regularization of project whereas the impugned order -of . -

reinstatement dated 05.10.2016 has given

immediate clfect to the reinstatement of .

the appellant. Tearned counsel for the appellant was referred to Para-5 of the

representation, wherein the appellant him

sclf had submitted that he was reinstated |

from the date ol termination and was thus entitled for all back benefits whereas,

in the referred judgement apparently there is no such fact stated. ‘When the

lcarncd counscl was confronted with the
passcd in compliance with the judgmen
decided on 26.06.2014 and appeal/CP d
Pakistan by way of judgment dated 24!
erantcd by the ‘Fribunal would be cither
the above referred two judgments of th

and august Supreme Court ol Pakistan o

s situation that the impugned order was

{ of the Hon’ble Peshawar High Court"

02.2016, thercfore, the desired relief if
a matter dircctly concerning the terms of -
¢ august Hon’ble Peshawar High Court

r that would, at lcast, not coming under A

Mr: Muhammad Adecl Butt, Additional - - -~

ccided by the august Supreme Court of ™ -

the ambit of jurisdiction of this fribunal to which learned counsel for the B

appellant and lcarned Additional AG for respondents were unanimous 1o agree .

that as review pctil.ions égainst the judgment of the august Supreme Court of .
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of )
Pakistan and any judgment of this ‘Tribunal in respect of the impugned order may
not be in conllict with the same. ‘Thercfore, it would be appropriate that t‘r‘lisA
appeal be adjourned sine-die, leaving the partics at liberty to get it restored and
decided after decision of the review pctitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided cither in accordance with terms of the judgmcnt in review pétitioné
or merits, as the case may be. Consign.

3. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Chairman

(IFarC¢ha Paul) !
Mcmber (1)




28.03.2022

23.06.2022
ASSI

Add

S

Learned counsel forlthe éppeliant present.

Mr. Ahmadyar -Khan ‘Assistant Director (Litigation) -
alongwith Mr. Kabir Ullah Ifhattak Additional Advocate General

for the respondents present.

File to come up alongwith connected Service Appea[";:' '
No.695/2017 titled Rubina Naz Vs. Government of Khyb:er‘_.
Pakhtunkhwa on 23.06.2022 before the D.B.

S

(Rozina Rehman) (Salah-Ud-Din)
Member (J) ‘ Member (J)

Learned counsel for the appellant present. Mr. Ahmad Yar Khan,

stant Director (Litigation) alongwith Mr. Muhammad Adeel Butt;

itional Advocate General for the respondents present.

File to come up alongwith ¢onnected Service Appeal No. 695/2017

ttled Rubina Naz Vs. Governmentjof Khyber Pakhtunkhwa on 03.10.2022 -

before D.B. o
- ; ~ E
(MIAN MUHAMMALD) {(SALAH-UD-DIN) '
MEMBER (EXECUTIVE) MEMBLER (JUDICIAL:)' R ol

03.10.2022

Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, :Additional Advocate General -

for respondents present.

Iile to come up alongwith connected Service

Appeal No. 1119/2017 titled “Roveeda Begum Vs.

Government of Khyber Pakhtunkhwa” on A7.TON022
betore D13, |
(Farccha Paul) (Kalim Arshad Khan)

Mecember (15) ' " Chairman
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11.03.2021 Appell

Kabir Ullah Khattak |
alongwith Ahmadyar Khs

g

ant present thre

ugh counsel,

=

eérned Additional Advocate General

an A.D for respondents present.

File to come up alongwith connected appeal No.695/2017

titled Robinaz Vs. Gove|
01.07.2021 before D.B.

(Mian Muhammad)
Member (E)

01.07.2021 Appellant pres'e'nt‘

Muhammad Adeel
respondents present.

rnment of Khyber Pakhtunkhwa, on

-

_ (Rozina Rehman)
Member (J)

through counsel.

Butt, Additional Advocate General for

File to come up al

ongwith connected Service Appeal

No0.695/2017 ‘titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 29.11.

(Rozina Rehman)
Member(J)

Appellant preéent th
Kabir Ullah Khat
General alongwith Ahmad Ya

29.11.2021

2021 before D.B.

man

rough counsel.
ak

learned Additional Advocate

r A.D for respondents present.

File to come up abn‘gwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa, on 28.03.2022

h— |

(Atig ur Rehman Wazir)
Member.(E) -

before D.B

(Rozina Rehman)
Member (J)



29.09.2020

-1
. *

16.12.2020

Appellant present through counsel.

Mr. Kabirullah, Khattak, Addltlonal Advocate General R
alongwith Mr. Ah.mad Yar Khan, AD for resp_ondents present. . Y

An application éeeking adjournment was filed in-

connected case titled Anees Afzal Vs. -Government"on‘the o

- ground that his counsel is not available. Almost 250c0nhected '

appeals are fixed for hearmg for today and the parties have '

engaged different counsel. Some of the counsel are busy,

-’(

before august ngh\ Court while some are not available. It was

also reported that a review petition in respect obthe subject

matter is also pendmg in the august Supreme Court of .. =¥

Pakistan, therefore, case is adjourned on the request of

counsel forarguments on 16.12.2020 before D.B.

(Mlan Muhamma) (Rozima Rehman)
Member (E) = Member (J)

/ ':,’ -I.H\' \\\“
AT >
A )

Junior to counsel for the appellant present. Additional:
AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for
respondents present. -

Former re'quests for adjournment as learned senior
counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) Che& an *

Member (E)

<

- A :
R A S
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Clerk to counsel fi
respondents present. Cler
adjournment as learned

D 03.07.2019 before D. B
N _
‘ (Ahmad Hassan) -
Member
- 03.07.2019, Counsel f01 the appell

- present. Learned counsel for the appellant requested for ,adjournment.

‘Adjourned to 29.08.2019 for argl

(Hussain Shah) .
Member

: J,umdf tﬂ
29.08.2019

: counsel for the appellant was busy "
= before the Peshawar Htgh Court, Peshawar. Adjoumed to.

Assnstant AG alongw1th Mr Zaklullah Senior Auditor for the respondents o

\4

or the appellant and Addl: AG for” ‘3
k to counse| for the appellant seeks

(M. Amin Khan Kundi)
' Membef "

ant and Mr. Riaz Ahmad ‘Paindakheil,

iments before D.B.

(M lﬂ% én Kund1)

Member

s Learned counsel for the appellant and Mr. Kablr Ullah Khattak o

~learned Additional Advocate General alongw1th Zaki Ullah Senior

“dumior To
Auditor present.” Learn

- adjournment. Adjourn. T

_ before D.B.

Member

T ST
R .

ed counsel for the appellant seeks .

o come up for arguments on 26.09,2019'

N
Member = .




-
07.11.2018 | - . _Dﬁel t.o- fetir_ement of Hon’ble ,(fhairman, the

Tribunal is defunct. Therefore, the case is adjc;urned. To - =

come up on 20.12.2018. é/
: r

20.12.2018 - Counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Learned counsel for |
the appellant (équesté’d for adjournment. Adjourned. To come up

. for argumentS él,_ongWifh connected appeals on 14.02.2019 before

DB. o | M/

(Hifsshin Shah) (Muhammad Amin Khan Kundi)
"~ Member ' Member
14.02.201;9' ) Clerk of éounéel for the appellahE present. Mr Kabirullah Khattak,

I3

‘Additional AG ‘alongwith Mr. Sagheer Musharraf, Assistant Director and
M. Zakiullah, Senior Auditor fér the respondents present. Due to strike of
.Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not -

G :

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

v 7.

(FUSSAIN SHAH) ~ - .. (MUHAMMAD %KHAN KUNDI)
MEMBER C MEMBER

. 25.03.2019 Due to non available of D.B the case is adjourned for:

the same on 16.05.2019 before D.B.




31.05.2018

Clerk to counsel f%)r the appellant and Mr. Kabir
Ullah Khattak, learned ' Additional Advocate General
present. Clerk to counsel for the appellant seeks

adjournment on the ground'that Learned counsel for the * -

appellant is busy before Hon’ble Peshawar High Court
A . !G requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned.| To come up for. arguments

AalongWith'cdnnect"ed é'pr}'eélé"on 03.08.2018 before D.B

Peshawar. Learned AA

<
(Ahmad/Hassan) o (Muhammad Hamid Mughal)
Member : Member

03.08.2018

27.09.2018

Appellant absent. Learned counsel for the appellant is also
absent. However, clerk| of counsel for the appellant present and

requested for adjournment on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattal&, Additional AG alongwith Mxl. Sagheer
I\/Iusharaf, _Assistéhf |Dirécl’or 'f(:r the respondents present.
Adjourned. To come up for arguments on 27.09.2018 before D.B

alongwith connected appeals.

N

(Ahmmu S (Muhammad Hamid Mughal)
Member (E) . Member (I)

Clerk of counsel for t!‘lle appellant and Mr. Kabirullah Khattak,
Additional AG alongwith IVI;r Masroor Khan, Junior Clerk and Mr.
Zakiullah, Seniori ‘I-\Auditor for the res‘pdndents present. Due to
general strike of the bar, aréuments could not be heard. Adjourned.
To come up for arguments on 07..11.2018 before D.B alongwith

connected appeals.

' (Ahmmsan) ' (Muhammad Amin Kundi)
Member (E) : Member (J)

W
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v ‘ 06.02.2018 A Clerk to counsel for the appellant and "Addll: AG for»g_)

respondents present. Written reply not submitted. Requested for
adjournment. Adjourned. To come up for written reply/comments .

on 21.02.2018 before S.B.

(Ahmad Hassan)

Member(E) |

!

]

s B e |

|

| |
21.02.2018 : Clerk of the counscl for appellant and Assistant ‘

AG alongwith Sagheer Musharraf, AD (Lit) & 7aki Ullah,
Scnior Auditor for official respondents present. Written reply - |
submitted on behalf of official respondent 2 to 5. Learncd
Assistant AG relies on behalf of respondent no. 2 to 5 on the |
same respondent no. 1. The appeal is-assigned to .13 lor

rejoinder, il any, and {inal hearing on 29.03.2018. |

\%/ '
(Gul Zeb%ha n) :
Member . 1]

29.03.2018 - Clerk of counsel for the appe‘llant and Addl. AG for the o |
respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

[N

M%; _ airman
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18.12.2017

-

s

heard and case file perused. Initially the appellant was appellant as
Fainily Welfare Worker (BPS-08) in a project on contract basis on
03.01.2012. Thereafter" the project was converted on current budget
-in 2014. ~Emp10y§§s of project were not regularized so they went
into litigation. Flnally m pursuance of judgment of august Supreme

Court of Pakistan services of the appellant and others were

. . ' »'
Counsel for the appellant present. Preliminary arguments’

regularized with immediate effect vide impugned order.dated

05.10.2016. They are demanding regularization w.e. from the date
of appoiﬁtment. Depart@ental appeal was preferred on 20.10.2016
which was not i}ggponti‘ied within st'ipula'tméd, hence, the instant
service appeal. The appellant has not been treated according to law

} d rules.
Ian

Points urged need consideration. Admit subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 18.12.2017 before S.B.

\

(AHMAD iASSAN)

MEMBER

Clerk to counsel for the appellant present.

Mr. Muhammad Jan, Learned Deputy District

Attorney for the respondents present. Clerk to

counsel for the appellant submitted application
for the extension of date to deposit security and

process fees. To come up for written
reply/comments on 06.02.2018 before S.B
a"’) - '
(Muhammad  Hamid Mughal)'
MEMBER |



Form-A" - -
FORMOF ORDERSHEET

Court of S _ .
Case No. 1151/2017 __
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : .
1 2 3 \ '
. . ; P . Voo
1 12/10/2017 ‘The appeal of Mst. Ralnaz presented today by Mr.
' Javed Igbal Gulbela Advocite, may be entered in the Instltutlon
Register and put up to Worthy Charrman for proper order
please. o T
- "
. -'»-'(_, 1 EGISTRAR "D/f,‘a [/'>
{Kal '7-—3[ 1elin ThIS case is entrusted to s. Bench for preliminary hearing

to be put up there on ‘UE////{ ?
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TRIBUNAL PESHAWAR

© mResA_ IS\ ;7

Mst. Rainaz

VERSUS

INDEX

Govt of Khyber Pakhtunkhwa and others

Sy BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES -

: Descrtptzon of Documents

Annex

‘Pagé»sg; -

Grounds of Appeal

. 1_‘81

| Application for Condonation of delay

9-10 -

| Affidavit.

oN Ut lro|=]n|

| Addresses of Parties. |
| Copy of appointment order |

Copy of order dated 26/06/ 2014 inWP| .‘
| No.1730/2014

N1

| Copy of CPLA No. 496-P/ 2014

| Copy of the impugned re-instatement
-order dated 05/10/2016 @j::?

;-.f.cz
. é ,A\ 5-_;‘ .

_ &7

Copy of appeal

10

Copy of CPLA NO. 605-P/2015

11

Other documents

| Wakalatnama

~ Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar/

" Dated: 03/10/2017

Ap;}ellant

Through

&

~

Peshawar.

SAGHIR IQBAL GULBELA
Advocate High Court

]AVED IQBAL GULBELA




e
| BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| ~ SERVICES TRIBUNAL PESHAWAR | |

N ) ?(h\ berPtkhtukhwa
C Seryvice Iy ribunal

InReSA__ {151 /2017 o ey o “uﬁﬁ-
ST ‘ Datcd-w/7

Mst. Rainaz D/o Muhammad Khan R/o Mohallah ‘Gangoo,
. Tar_nab Tehsil and District Charsadda.

A'I{Appe'lla.nt)f" o
VERSUS

L Chlef Secretary, Govt of Khyber Pakhtunkhwa’ ‘
- Peshawar. o
2. Secretary Population Welfare Department Khyber .
o 'Pakhtunkhwa at Civil Secretariat, Peshawar. N
3. Director General, Population Welfare Department R/ o
~+ Plot No. 18, Sector E-8, Phase-VII, Peshawar, .
4 Accountant General, Khyber Pakhtunkhwa | éif L
- Accountant General Office, Peshawar Cantt, Peshawar
s Dlstrlct Population Welfare Officer Charsadda

———— -(Respondents)

_APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA .
- SERVICES TRIBUNAL ACT -1974 FOR GIVING .
- RETROSPECTIVE EFFECT TO THE APPOINTMENT-"
- ORDER DATED 05/10/2016 IN ORDER TO INCLUDE .
" PERIOD SPENT SINCE BRINGING THE PROJECT IN
~ QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL - .
' THE APPOINTMENT ORDER DATED 05/10/2016 WITH :
ALL BACK BENEFITS, IN TERMS OF: ARREARS
- ‘PROMOTIONS AND SENIORITY, IN THE LIGHT OF
-~ JUDGMENT _AND ORDER DATED _ 24/02/2016'
RENDERED BY HON’BLE SUPREME _COURT OF .
PAKISTAN IN CPLA 605 OF 2015. |

F dto—day |
LI ﬁéﬁ o
I)f[u/ ) |




B That the appellant was 1n1t1ally appomted as_ :

Respectfullv Sheweth: "

Farmly Welfare Worker (BPS-8) on contract ba51s' o
~in  the District Population Welfare Offrce B

. Peshawar on 03/01 / 2012, (Copy of the:,' ]

appomtment order dated 03/01/ 2012 is annexed'-'; |
. as Ann “A"). |

2. .That it is pertinent to mention here that in the:'
; 1mt1al appointment order the apporntment was

. 'although made on contract basis -and  till pro]ect'

. 'hfe, but no project was mentroned therem in the

o -,‘appomtment order. However the services of the S

| ~-appellant alongwith hundreds of other employees:”
. :Were carried and confined " to . the pro]ect~ :
. “Provisions for Population Welfare Programme m. '. :

Khyber Pakhtunkhwa (2011-14)” '

o 3. 'That later-on the project in questlon was brought""ij"

from developmental side to currant and’ regular." o

side vide Notification in the year 2014 and the hfe"_ |

: 'of the project in question was declared to be

. culminated on 30/06/2014.

4 ',_T hat instead of regularizing the service of the

:_;.'appellant, the appellant was terminated vide .the L



. ...‘:1\4

.1mpugned office order No F. No 1 (l)/ Admn / N
- 2012-13 /409 dated 13/06,/2014 w w.e.f 30/06/2014 |

; That the appellant alongW1th rest of hrs colleagues. | ,C |
| Y '-.:.-lmpugned their termmatron order before the '-
: . Hon’ble Peshawar Hrgh Court V1de WP# 1730~ R
’. 'P/ 2014, as after carry-out the terrmnatron of the -

appellant and rest of hrs colleagues, - the"

:"'respondents were out to appornt their blue-eyed',"?’ -v

- ones upon the regular posts of the dermsed pro]ect‘: o

in question. !

. That the W.P¥ 1730- P/2014 was allowed by the

Hon'ble Peshawar High Court Peshawar vide theg

- judgment and order dated 26/06/ 2014. (Copy of -
| order dated 26/06/2014 in W.P # 1730-P/2014 1s_- | o

e C annexed herewith as Ann ”B”)

;_..'That the Respondents’ 1mpugned the sarne before

the Hon’ble Apex Court of the country in CPLA'

-' - -No. 496-P/2014, but here again good fortune of
| ) the appellant and his colleagues prevalled and the .: .'

" CPLA was dismissed V1de judgment and order-,_"-_"'-

~dated 24/02/2016. (Copy of CPLA 496-P/2014 is.

-annexed as Ann “C”),

- 8 That as the Respondents were reluctant to

51mplement the ]udgment_ and" order “_date'd o



- i

| 26/ 06/2014, so 1n1t1ally filed COC# 479 P/ 2014 o

which became infructous due to suspension order -

from the Apex Court and thus that COC No. 479-.'- o

P/2014 was dlsrrussed being in fructuous V1de.

order dated 07/12/2015.

S TY

| A'That after dismissal of CPLA No. 496-P/2014 by |
| L 'the Hon'ble Apex Court on 24/ 02/ 2016, the |
appellant alongwrth others filed another COC# o
186-P/ 2016, Wthh was dlsposed off by the |
! - 'Hon ble Peshawar Hrgh Court vide ]udgment and_‘
._ ) 4_-jorder dated 03/08/2016 with the dlrectlon to the
o 'Respondents to 1mplement the ]udgment dated"
B 26/06 /2014 within 20 days.

‘That inspite of clear-cut and strict d1rectrons as in a

aforementroned COC# 186-P / 2016 th_e’ |

Respondents were reluctant to 1mplement the'- S

o ]udgment dated 26/ 06/ 2014, Wthh constramed o
R .the appellant to move another COC#395-P/2016

g That it was during the pendency of COC No. 395- L
| o P/ 2016 before the August High Court, that the

appellant was . re—mstated vide the 1mpugned-"

. office order No. F:No, 2(16) 2015-16-VII, dated .
‘05/ 10/2016, but with immediate effect 1nstead'_’~ |

w.e.f01/02/2012 i.e 1mt1al appointment or at least-._-‘.

01 /07/2014 i.e date of regularization of the pro;ect'_ |

,1n questron (Copy of the 1rnpugned off1ce re-:.'



- 1nstatement order dated 05/10/ 2016 and p ' lng |

' "order are annexed as-Ann- “D”).-

‘lzl.',‘That feeling aggrieved the appellant prepared ap"‘ o

1 Departrnental Appeal, - but 1nsp1te of laps of

. statutory period no ﬁndmgs were made upon the l
" same, but rather the appellant repeatedly attended,'_ ‘ _‘
"the office of the Learned Appellate Author1ty for-

: disposal of -appeal and every tlme was extended'

‘ ‘posmve gesture by the Learned Appellate_- |

.Authorlty about disposal of departmental appeal- S

L and that constrained the appellant to wait t111 the o

disposal, which caused delay in f1hng the 1nstant -

'. -‘;.appeal before this Hon'ble Tribunal and on the |

- other hand the Departrnental Appeal was also'.' ',
! -.:"elther not decided or the deCISlon is not"_
commumcated or 1nt1mated to the appellant

" _(COPY of the appeal is annexed hereW1th as%#-

annexure “E”).

"""13'. That feeling aggrleVed the appellant PT efers the..'

" -, ~ instant appeal for giving retrospectrve effect to the

B ':appomtment order dated 05/ 10/ 2016 upon the‘ -

ke . 'followmg grounds, 1nter aha -

. Grounds

A That the impugned appomtrnent order dated o
05/ 10/2016 to the extent of g1v1ng 1mrned1atef_~



r

o8

~ effect” is 1llegal unwarranted and is- l1able to be -

| mod1f1ed to that extent.

" B.That in another CPLA No, 605 of 2015 the Apex -

Lo .Court held that not only the effected employee 1s' .

“to be re-mstated into serv1ce after convers1on of. _

o the project to currant 51de as regular h.lVll Servant

but as well as ent1tled for all back benef1ts for the : ‘:, |

per1od they have worked with the project or the'f“~

. KPXK Government. Moreover the Service of the

-Appellants therein, for the mtervemng pe1"1od ie “
-_from the date of their terrmnahon till the date of'l

- their re-instatement shall be computed towards |

their pensionary benefits; vide ]udgment and" o

SR :'. ,order dated 24/ 02/2016. 1t is pertment to ment10n' SR

here that this CPLA 605 of 2015 had been dec1ded |

o Valongw1th CPLA of 496 of 2014 of the Appellant o

| "4.on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the o
- appellant is entitled for equal treatment and 1s~__'

. . thus fully entitled for back benefits for the per1_od, o

o the appellant worked in the projeét or with the | |
Government of K.PK. (Copy of CPLA 605/2015 is.

:annexed as Ann- “F").

o D. That where the posts of the appellant went on-' .‘

o regular side, then from not reckomng the beneﬁts' RS



from that day to the appellant is not or(lZ’Jegal] -
and void, but is 1llog1cal aswell. o

) '-E That where the termmahon was declared as 1llegal‘ o

', .and the appellant was declared to be re—mstated 3

.1nto service vide ]udgment and_ order dated‘ B

R 26/ 06/2014, then how ‘the appellant can be re-l-
. -1nstated on 08/10/2016 and that _too W1th "

o -';.1mmed1ate effect

o F. That attitude of the Respondents constralned the_'__' E

: - -appellant and his colleagues to knock the doors of .

" the Hon'ble High Court again and again and were'_'.'-' n

. even out to appoint blue-eyed ones to f1ll the posts

- of the appellant and at last when' str1ct d1rect10ns'-

- were issued by Hon’ble 'Court the Respondents- o : | .

" vent out their spleen by g1v1ng immediate effect to
the re-1nstatement order of the appellant Whlch

- 'approach under the laW is 1llegal

) G That where the appellant has Worked regularly o

and punctually and thereafter got regularlzed then
under rule- 2.3 of the pension Rules- 1963, the‘v .

appellant is entitled for back benefits as Well

B H That from every angle the appellant is fullylx. :

e | entltled for the back benefits for the period that‘. o

the appellant worked in the sub]ect project or Wlth‘ o

the Government of KPK, by g1v1ng retrospectlve: L ._ --



- effect to the re-instatement  order (%ed

) ‘08/10/2016.

|  I.' That any other ground not ralsed here may:' )

l Agraaously be allowed to be ralsed at the. time of-- |

arguments.

1t is, therefore, most humbly prayed that on
- acceptance of the instant Appeal the Impugned re-_'

' - instatement order, dated 05/10/2017 may graczous]y be
R ‘modzﬁed to the extent of “‘immediate effect” and the re-‘.
Instatement of the appellant be given eﬁ‘éct w.e.f-
' 0]/07/2014 date of regularization of. the project in
question and converting the post of the appellant ﬁ'om
deve]apmental and project one to that of regular one, with

' ‘-all back benefits in terms of an'ears, Seniority and
promotzon ‘

Any other relief not specifically asked for 1 may also' N

gz'aczously be extended in favour of the appellant in tbe:,' R

czrcumstances of the case.

o Datédz'oz/"lo/zow. | Q"“%—

Appellant
\ppellant

Through

JAVED QBAL GULBELA c
% SAGHIR IQBAL GULBELA

Advocate High Court
R Peshawar. ‘
‘ N OTE =

No such like appeal for the same appellant upon
- the same subject matter has earkier been filed by me,

- | prlor to the instant one, before this Hon’ ble grlbunal - . L
= s - —— 'vocate-..:.’ B



"RESPECTFULLYSHEWETH, |

| . | __ gq )
L BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
. | TRIBUNAL PESHAWAR R

B
|

'

Mst. Raina|z

;: In ReSA /2017

VERSUS

Govt of Khyber Pakhtunkhwa and others
|
APPLI o TION FOR CONDONATION OF DELAY
: |

1. That the petitidner/z?ppellant' is  filing the .
. accompanying Service Appeal, the eontents of which .
|

may graciously be con31dered as 1ntegra1 part of the,- o o

S |

.. Instant petition. ‘

|

- 2. That deiay in filing the ‘accompanying appealvwlaié |
never deliberate, but due to reason for beyond ,‘

e control of the petitioner. |

3 That after filing departmental appeal on 20-10- 2016 L

: "-the appellant with rest of their colleagues regularly o |

~attended the Departmental Appellate Authorlty and; B

every time was extended posmve gestures by the'

- worthy Departmental Authorlty for dlsposal of the - i .

| departmental appeal, but i m spite of. lapse of statutory
| rating period and penod\ thereafter tlll filing the

.. . accompanying service appeal before this Hon’blevf R )

AR Tribunal, the same were| never de01ded or never =

e . communicated the decision if any made thereupon.' s



'l
|
!

o "4;‘That besides the above %T_as the accompanying(SerQCe _

- Appeal is'about the bac1k benefits énd arrears thereof o

- -and as financial matter§ and questions are involved . -

which effect the current, salary packégé regularly etc
: f A . .
of the appellant, so is héllving a repeatedly reckoning -
. cause of action as well. I\ - | |

5. That besides the ab']ove law - alWays favo'rs' '

..~ adjudication on merits and technicalities must -
. | ,

~always be eschewed in doing justice and deciding’
"~ cases on merits. |l |

| It is, therefore most humbly prayed that on .

- acceptance of the instant petition, the delay in filing -
. of the accompanying Service Appeal may -

1

graciously be condoned and the accompanying
Services Appeal may ve137'| graciously be decided o‘n'. i

o - merits. | -
. Dated: 03/10/2017 | %2“/
S , Petitioner/Appéllant
Through (7] Jo S
]AVI:-.'D'| BAL GULBELA -

% SAGHIR IQBAL GULBELA -
' . Advocalgte Hi o

gh Court

|
Peshawar.
|




- BEFORETHE HONBLE KHYBER PAKHTUNKHWA SERVICES
IR TRIBUNAL PESHAWAR S

~ MReSA /2017 -
Mst. Rainaz
VERSUS

.G;-ovt. of Khybér Pakhtunkhwa and others

AFFIDAVIT

1, Mst. Rainaz D//o Muhammad Khan R/0 Mohaliah Gangoo, -
'A'.Tarvn‘_ab, Tehsil and District Charsadda, do ‘hereby Solemnly o

- affirm and declare that all the contents ~of the
. ~accompanied appeal are true and correct to the best of
~my knowledge and belief and nothing. has been

concealed or withheld from this Hon'ble Tribunal.

S




. BEFORE THE HONBLE KHYBER PAKHTUNKHWA SE V& }

TRIBUNAL PESHAWAR

" IReSA____ /2017

Mst. Rainaz -
VERSUS

Govt of Khyber Pakhtunkhwa and others_ -

" ADDRESSES OF PARTIES

;'APPEL?LANT

| Mt Ramaz D/o Muhammad Khan R/o Mohallah Gangoo o
. Tarnab Tehsil and District Charsadda. -

| RESPONDENTS*

1.

S

s

Chlef Secretary, Govt. of Khyber Pakhtunkhwa'
"Peshawar

*\Secretary P0pu1at10n Welfare Department Khyber‘

. Pakhtunkhwa at Civil Secretariat, Peshawar. . L

. 3. Dlrector General, Population Welfare Department R/ o '_

-~ Plot No. 18, Sector E-8, Phase-VII, Peshawar. L

4. Accountant = General, Khyber Pakhtunkhwa 'at o

o Accountant General Office, Peshawar Cantt, Peshawar
‘ Dlstrlct Population Welfare Officer Charsadda.

| '._D_ated:.03/1'0/2017 ' QO\

Appellant

Through M . L

. JAVEDIQBAL GULBELA

% SAGHIR IQBAL GULBELA
Advocate High Court
Peshawar ' -
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Government of Kkyber Pakhtunkha ' \3
Dircctorate Generai Population Wellare
. Post Box No. 235

1 & 2™ Floon, FC Tast Butlding Sunclig Nasyrd Road, Feshaswis Cang

Dated Peshowen, the S0 12012

L]
OFFER OF APPOINTMENT

No.4(35)/2011/Admn: Consequent upon the recommendation of the Deparimenta!l Selection Commitlee (DSC), and
with approval of the Competent Authority you are offered of appointment as Family Welfare Worker (BPS-8) on
contract basis in Family Welfare Centre Project, Population Welfare Depariment, Khyber Pakhtunkhwa for the project
life on the following terms and condilions. -

TERMS & CONDITIONS

1.

Your appointment against the post of Family Welfare Worker (BPS-8) is purely on contract basis for the
project life. This Order will automatically stand terminated unless extended. You will get pay in BPS-8 (6000-
350-16500) plus usual allowances as admissible under the rules.

Your services will be liable to termination without assigning any reason during the currency of the

agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay plus
usual allowances will be forfeited. :

You shall provide Medical Fitness Certificate from the Medical Superiniendent of the DHQ Hospital
concerned before joining service.

Being contract employee, in no way you will be treated as Civil Servant and in case your performance is
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval

. of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules,

1973 which will not be chatlengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.
A}

You shall be held responsible for the losses accruing to the Project due to your carelessness or in-gHiciency
and shall be recovered from you.

You will neither be entitled to any pension or gratuity for the service rendered by you nor you will ontribute
towards GP Fund or CP Fund.

This offer shall not confer any right on you for regularization of your service against the post‘bccupied by you
or any other regular posts in the Department.

You have to join duty at your own expenses.

If you accept the above terms and conditions, you should report for duty to the District Population Welfare
Officer, Charsadda within 15 days of the receipt of this offer feiling which your appointment shall be
considered as cancelled. '

10. You wili execute a surely bond with the Department.

Rainaz D/O Muhammad Khan

(Director Generat)
Population Wellare Departiment,
Khyber Pakhtunkhwa

!

Mohallah Gangoo, Tarnab, Tehsil & District, Charsadda

No.4(35)2011-Admn; | 21 2= = 177 )

L 03/01/2012,

Copy forwarded to the:-
1. Director Technical, Population Welfare Deparimerit, Peshawar:
2. PS to Direclor General, Population Welfare Deﬁgrtment, Peshawar.
3. District Population Welfare Officer, Charsadda.
4. District Accounts Officer, Charsadda.
5. Master File.
(Kashif Fida)
4 Assistant Director (Admn)
-

s
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR
' JUDICIAL DEPARTMENT /
| |
!

o With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

- Dateof hearing __ 26/06/2014 . - .
. Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate.
. Respondent Govt. tc by Gohar Ali Shah AAG..

*****************

- NISAR HUSSAINKHAN. J:- By way of 1nstant writ

petltlon petltloners seek issuance of an approprlate ert. 8
| .for declaratlon to the effect that they have been Valldlty
“»appomted on the posts under the scheme “Prov151on of Ny B

: 'Populatlon Welfare Programme” Wthh has been brought |
on regular budget and the posts on which the petltloners .

- are workmg have become regular/permanent posts hence '

.. petltloners are entltled to be regulanzed in lme w1th the'.--
o } "-"Regulanzatlon of other staff in simllar pro;ects and

e : .’reluotance to this effect on the part of responden_t_s_ in
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Regularlzatlon of the petitioners is 1llegal malaﬁde_

: 'and fraud upon their legal rights and as a
‘- 'consequence petitioners be declared as regulér? civil N

servants for all intent and purposes.

2 Case of the petitioners is that the Provincial‘
Government Health Department approved a sch'eme |

.4 hamély Provision for Population | Welfarev

'..‘Programme for period of five years from 2010 to )

" "2015 for socio-economic well belng of the

"downtrodden citizens and improving the their duties.

- to the best of their ability with zeal and zest Whlch‘ :

L _~be¢;i- ~discriminated who are 'entitlec‘i. to

.'.mode the project and scheme successful and result
_' oriented which constrained the Governmertt to
. '_. convert it from ADP to current budget Smce whole
scheme has been brought on the regular 31de so the
L 'em'ployees of the scheme were also to be absorbed.

) On the same analogy, same of the staft‘ _.me'ﬂlhl.)er; |

- have been regularized whereas the petitioners- have

© treatment.
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3. L Same of the applicants/interveners namely Ajmal‘ and 76

othets- have filed C.M.No. 600-P/2014 and another ahke'ﬁ

e M No 605-P/2014 by Anwar Khan and 12 others have prayed for

.then' 1mp1eadment in the writ petition with the contentlon that they

are all srevmg in the same scheme/project namely PrOV1s1on for

‘.'Populatlon Welfare Programme for the last five years It is

: ‘contended by the applicants that they have exactly the same case as

: averred in the main writ petition, so they be 1mpleaded 1n the main

 writ pet1t10n as they seek same rehef tagamst same respondents :

j Leamed AAG present in court was putpon notice who has got no

. objection on acceptance of the apphcatlons and 1mp1eadrnent of the .

'-” appiicants/lnterveners in the main petition and rightly so when all

. the applicants are the employees of the same Project and ‘have got ‘

same- gnevance Thus instead of forcing them to . ﬁle separate

.petltlons and ask for comments, it would be Just and proper that thelr' ) )
. X fate be decided once for all through the same writ petltlon as they -

o "slta'nd on the same legal plane. As such both the Ciyil Misc.

| applications are allowed

¢



@nd tHe applican s shall be treated o
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o thelr valuable assistance.

|
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| -.‘”.And the applicants shall be treated as petltloners in

" the main pet1t1on who would ;be entitled to the same

- treatment,

- 4 Comments of respondents Were called- |
- A._Whlch were accordlngly filed in which respondents
| . have admitted that the Project has been converted .

- ‘into' Regular/Current side of ‘the budget for the year

N 2014 2015 and all the posts have come under the

o amblt of Civil servants Act, 1973 and Appomtment

_' Promotlon and Transfer Rules, 1989.

However, they contended that the posts '.vsk/ill be |
advertised afresh under the procedure laid -doW'n for

; ».whrch the petitioners would be free to compete ‘,

) :alongw1th others

o Hot&ever, their age factor shall be considered under

- '.th‘e relaxation of upper age limit rules..

o f; s We have heard learned counsel for the\ .
. Vpetltloners, and the learned Addltlonal Advocate B R

General and have also gone through the record with,

&
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mamcnes v

6 | - Ttis apparent: from the record that the'
- posts held by the petitioners were advertrsed in the .
e Newspaper on the basis of Wh1ch all the petrtloners

. : _apphed and they had undergone due process of test

o g and mtervrew and thereafter they were appointed on

- the respectlve posts of Family Welfare ASS1stant (male .

- '» & | female), Family . Welfare Wor-ker- - (F),

- 'Chowkrdar/W atchman, Helper/Maid

reCQmmendation of the Department selectlon

o -commrttee of the Departmental selection comm1ttee .

o through on contact bas1s in the pro_]ect of prov151on for

g populatlon welfare programme on d1fferent dates ie.
1L 1 2012 3.1.2012, 10.3. 2012 29.2.2012, 27 6 2012, J

B 3 3 2012 and 27.3.2012 etc. All the petltroners were'

|

| "‘recrurted/appomted in a prescribe manner after due-.

I

'. ‘adherence to all the fonnahtres and since thelr,

- appomtments they have been performmg therr dutres
o :.' to the best of their abllrty and capability. There 1s no

. complamt agamst them of any slackness in

o -“performance of their duty. Itlwas the consumpt1on Of>

»'.--"thelr blood and sweat Wthh made the pro;e-.

| e

sucoessful, that is why t:helj provisional government
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-'Non-development side and brought the scheme on the current '
- '-budget | |
g A We are ‘mindful of the jact that their case does not come w1th1n the
amb1t of NWFP Employees (Regularization of Serv1ces) act 2009, .
o ~but at the same time we cannot lose sight of the fact that it Were t'he‘ :
- de,vote‘dl services of the petitioners which made the' Gc)\ternment
' | 'rea‘liee' to convert the scheme on regular budget, so it would be
| hlghly -unjustiﬁed that the seed sown and nourished by ,the :
rpetitioners is plucked by someone else when grown in full bloom.

o Partlcularly when it is manifest from record that pursuant to the

- convers1on of the other projects Irom development to non-

- development side thelr employees |were regularized. There are ‘_:

o : regulanzatlon orders of the employee< of other alike ADP schemes | o

‘ "‘,whlch were brought to the regular budget; few 1nstances of which -
‘are welfare Home for orphan Nowshera and estabhshment of ,

Mentally retarded and phys1cally Handicapped center for spe01al

" chlldren Nowshera,
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: Industnal Tra1mng center khasihgi Balal Nowshera Dar Ul Aman A

l
Mardan rehablhtatlon center for Drug AddlCtS Peshawar and Swat .-

_ and Industnal Trammg center Dagai Qadeem D1stnct Nowshera

o These were the projects brought to the Revenue 81de by convertlng

; from the ADP to current budget and there employees were

B regulanzed While the petitioners are going to be retreated with -

- dlfferent yardstick Wthh is height of dlSC rimination. The employees _

of all the aforesaid projects were regularized but petitioners are

o being' asked to go through fresh process |of test and mtemew after

| advertlsement and compete with others and their age factor shall be c

_ cons1dered 1n accordance with rules. The pet1t10ners who have spent

‘ best blood of their life in the project shall be thrown out if do not

| 'quahfy their criteria. We have noticed with pam and agalnst that- -
‘every now and then we are confronted |with numerous such like
' cases 'in which projects are launched, youth searching for jobs are -

recrulted and after few years they are kicked out and thrown astray.

'.The courts also cannot help them being eontract emp]oyees of the

o project ‘




‘Stheyare meied gut the

freauncor of Maseer cad _‘Ir_'rvcgnl-.: N
-':‘._'cw'ng'.bgz'c"'q putin a sitvacion of uncertainy, they more

“often 'lfh‘ér;g:nqc,fall prey o

the foul hands. he ,c'»oli_i'}ﬁ
* mdkers -slh'o_ufd'keep all asgects

Q

e
~f

Learned counzelfor e ;u.-.'r':ium:r:.'pro_(lu'ci:g! s
8 €OpY of Grder of this cours passed in \W.P.No.2331 /2013 ¢

/ "O(,SO.;i.‘.?OJ_A whereby project cmployee’s petition way

""'c;'ﬂtgs}".{ad"s'ubject o the final decision of the ougust Suprome

» Courtin’ C:AN0.344-P/20 12
.ng_'gv.i\)e_-b'~\=é}ikévtrcatment. The learncd AAG conceded to the .
he pe
~_.—~_—‘_H__-_"_~

i propos;t:on that let fate of ¢ titioners be decided by .

————

e th,e'j{q"{.‘;_g"i.:l‘t Supreme Court.

i vicews of the conm:n’cn‘cu of e fuecerned -

———

- COURZEL for e pelitioners

el the: hecrrsgind /‘lillfl.'if‘.ll!{f.l L

e 120 ~at y -
‘.,,/-'\c,f-.(;]b'u_[i} .Gunqrul und fullowsririg e ratiy of wrder ,uu_:,‘.-.:.-‘glv'.. T
POL2131/2013, duted 3v.1.20414 Wiau Mt Foia

Y5 Goverament Of KPIS, th's werit petition is .:r,'lo{,'f,‘). jies

rmis that the petitioners

shall reme

en the posts”

\

4

i

i

2 and requested thut chis petitior : \ '

I
|
i
i
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l . .
& they are meted out ‘the’ treatment of master and servant Havmg
|

been put ina 31tuatlon of uncertalnty, they more oﬁen than not fall

. bpre_y to the foul hands. The policy rnakers should keep all society in

i
ooy i
mind. |

Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1 214 whereby pro;ect :
|

: employee s petition was allowed subject to the final de0151on of the

' august Supreme court in c.p. 344-p/2012 and requested that thls o

T pet1t10n be glven alike treatment. Thelleamed AAG conceded to the

| .
proposmon that let fate of the petltloners be decided by the august

- Supreme Court \

on the posts

. In view of the concurrence of he learned counsel for the petltloners

- and the learned Addltlonal Advocatel General and followmg tlle"

ratio. of order passed in w.p.no.2131/2013 ,dated 30. 1.2014 titled

' 'Mst Fozra Aziz Vs. Government of KPK this writ petltloners shall |




L sabjece’ g, ‘th_u-. IG

N of Juéts

EHIEETS

B

e of ¢

=

andlaw iy inye

No. 30492107341

lved

herein,

. ".
T
- - - &.‘
t -
. . ~ o -
/’ -— Fl - —
“ PRS-

-

.

' C’%’/i/ ol {//’ l‘{-"u L “r il o

.". i : A S
) %

@ idengica) c -

. P
7,
.

DI LR
Ze DU Tty




|

Better Copy (245 @

Subjects to the fate of CP No.344-P/2012 a5 -identical

| proposition of facts and law is involved therein.

Announced on
26" June, 2014,
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GOVERNMENT OF KHYBER PF\
F'OPULATION WELFARE DE

oz Flam‘, Abdul Wail Khan My

tiplex, clvi sh
s

© Dal

OFFICE O.R[-)ZER'-"J"
OLFICE ORDER'

-
“

N SOE \P\uo; 4 9/7/2014/HC
Pesnew.sr High Lourt, Pesh
5up1 tme’ Caurt Cf. Pakist an dated 24.07.- -2G16 passe

“Ihe” P)’ nDP e.np‘oyees of ADP. Scheme titled
- Programme. n Khivber Fakitunkhwa (2011 14)
',samuoned regular POSLs,"with imniediate effect, syl
: _‘ ,)enc..no in Lne Ausust Supremc Coust of Pakistan. -

- In compliance wi
awar dated 26-0s- =201 |y

GOVT]
POPUL

thusa No >QL(PVVD)4~9/7/2014/HCV
'::CVP

Dateg
y ror [r-wrmatlon & nec:ssary actl NG thg

. -j .Accountam Genéral, Khyber Pakhtunkh
.. Director General, Population Welfare,
" District Population § Welfare Officery jp ¢

District Accounts officers in Khybor Pak

:Omcna[s Concerned

- PS1e. NVisor to the cwm

Ai"f‘P Sio SF.'LrelaJy,. PWD, |2 hyber v alchiuple

'.}\Q.c,lslf'ml, Suprenme ¢ Court ot

.-'-“I(uk,l..tmr Peshaga thgh ¢

:..'_[Vhs_te; file,

for 2wy 0, Krwoc

BN e iy P '

akislan, Ig
QLEL feshiwd

S RaT

-

N
{

3

“Provision - far Popul.m

KHTUNKHWA, N
PARTMIENT

Tcretaria(; Peshawar °

1

ed Peshawar the 03 )

N

| . R
hothe 'ucgmﬂnla QF
“W.P Mo, 1730-p
d in Civil-

tl:" i|O uhh‘ o
/201/, g Augu-‘v};"-f
Petition No. 496. -P/2014;
0N Welfare ©

ay

re hereiy ru..smted

;.lnsL e el
ject wo t:.e fan_ o.

Rev'uw r’uluun

i sccntmn»
OF KHYBER PAKi{T() | NKHWE

RTIO N WE LFAR E D EPART M E NT
|

| Pesh-nmarthe D:xh OCI 20 16

K

o ‘ Sl
hyber l-’akh‘tur\khw_l Der!nwa
hyber P'\khn'nkhwa
uunl'hwa ’

r

r PE-JF‘I‘"Uﬂl’h\ ‘2, Pes.‘.a M‘.' :
wT:a Fashawge,
2Mobad,

w,

e S T .
IRt ————— - T A ,




To,

The Chief Secretary, |

. Khyber Pakhtunkhwa Peshawa

. Subject: DEPARTMENTAL APPEAL
| _'Rés'.pect‘ed Sir,
‘With profound respect

_unden

the unders'ign.ed submit as-

1) That the undersigned along with_jot‘hers -j‘ha'veff- |

been re-instated in

effects vide order date

service with immediate

d 05.10.2016. '

2) That the undersigned and other officials were.

'regularized by the

Peshawar vide juc

26.06.2014 whereby i

shall remain in service.

3) That against the saic

honourable High C:ourt,‘l'_.
/

t was stated that petitioner

dgment order

| judgment 'a‘n'. appeal was B

| 'preferred to the honourable SUpréme_Court bu-t‘ -

the GO\}t. ‘appeals were dismissed by-thé 'Iar'géf:- Lo |

bench of 'Supr‘eme €

24.02.2016.

ourt vide ‘j'udgm'ent‘.dated.‘ -

4) That now the applicant s entitle for all back

benefits and the seniority is also require to

reckoned from '  the

date of regularization of =

project instead of immediate effect.

5) That the said principle has  been _dliscussed in .

-detail in the judgmen

t of august Supreme Court

dated. o



1Y S
LO

~ benefits.

-
E-/. g
—1

e

vide order dated 24.02: 016 whereby it was held
that appellants are remstated m serv1ce from the'j'

date of termination |and are entltle for aI'I back

6) That said principles are also requife to be‘follow'::';

© Dated: 20.10.2016

L .

in the present case in/the light of 2009 SCMR O1.

It is, therefore, humbly ﬁr’ayed that ‘_on""
acceptance of this| appeal the. applicant;~/_. :

petitioner may- graciously be allOv{'ed all back

benefits and his seniority be reckoned from the

- date of regularization of prOJect mstead of

immediate effect.

Yours|Obediently '

e

' R{un
Famlly Welfare Worker .
Population Welfare Departmentf_' .
Charsadda.
Ofﬁce| of District Populatlon
'Welfa‘re Officer, - ‘
Ch_arsla_dda. '




Fe U INTHE sSUeREMGE o QURT GF PAKIST '\r\'
. ' (A.ppcﬂrm. Jur :adu_{.wu )

P}J‘S‘“NT
MR. JUSTICE ANWAR AIILLR I
MR, JUSTICE MIAN SA B-MISAR
MR. JUSTICE ANMIR HANI MUSLIM. -

MR. JUSTICE IQBAL HAMEEDUR. RAHMAN
MR, JUSTICE KHILIT ARIF IIUSSAIN

'& .

-CIVIL AP BAL NO 605 OF 2015
o - {On appeul- against the judpment duted 18,2,2015 .

. .. Passed by the Peshawar High Coupt Peshawar, ir. v

T WnL Pctltlon No,1961/201 1)

: ; I{i;yv'élq‘J u'\}ed and others Appellants AN O
MRl VERSUS :
: ‘Scmetary Aguculturc Livestock etc

Mr. Jjaz Anwar, ASC

N .‘FOL'-th.(‘Q A}Spel_lqnt Sl
AN O Mr. M. §. Khattak, AOR,

'}thc Responde.nts Mr. Waqar Ahmed Khan, Addl, AG KPK

: D.;Lc ofheurmg 2 24-02-2016

@RDER- e

AMIR HANI I\’[USLIM Jo-

}‘Pc h\xwat lltgh Court, Pubhawm, whueby the Writ PL[[U.OH fi

Appclldn’lm w=u> dmmbsecl

,' The facts necessary for thc plcscnl ploccedmgs cm. thdt on

".25"5 2007 the. Agnculture Departiment, KPK -got an

. publ:shed m the. press, i

}dusmess Cooldmatwn Cell [hercmaﬂe.r xe[cun,d to

o App(.l'dnls ulon;_,thla others ﬂpplu..d upansl the v

arious po&ts On vnuum

PR

Respondents: T

lt.d jb,)f' tlmy: .

r.ldVCl.t)SCl'n(.n[‘ R
» Inviting applications against the poéts .1gp11tib(ied inco

S lhe advcltlsement to be ﬁllcd on contract basxs in the Provmo:al /\}bw .

as tlm CLII] Tlic -

']hls Appcai by le"wc. oI thc.j-_ SRR
.;"Ccurt s ‘gluected against the Judgmunt datecl 1822015 p"lssu! by thc Lo

" eour r_\nz.w,,m:-

Couﬂ AJSU '
) reme Court ol PaktS\.;,Q_
K ."B \Mv m;\\.m d.

1I

|

,‘ ;

of A
I

)

P




'. "Dujp".frl.mdnl'\'l 'S'ulccl.i{an Commiltce (PIC) hnd™ The '.\hprov-.rl' ‘}"vl-'.:'(hc o
.- Py - . I . ‘v T

Compeluu Authouly, the Appellants were appoliled againsi vc'u'i'oua' pbsts' L

m Lhe Cell mm'llly on contract basis for a period of one yeal c,\tcndabh. R 7
: _. subjcct to sntxsfactory performance in the Cell On 6.10. 2008 thu}unh an, : L

: 'Ofﬁce. Old&l the Appellants were gmnu.d extenvion in thou‘ contracts f01

1hc m,xt onr:. ycar. In the year 2009, the Appcllmts contract Wua amun

S exte.ndcd fer another term of one year, On 26 7 2010 the *conEmcLu.Ll Lu m* ‘

;' of thc Appn,llants was further extended for one more yu.u, in wcw o[ lh(.

'“-Pohcy Of the ‘Government of K_'PK. Lstabhshmum and Admnmsu.mun

o Dcp.ntnu.nt (Ragul,mon Wing). On 1222011 the Celt was convcrmd 'LO.-"

’ c\glLbd to crca.tc the existing posts on lcgulf.u srdt_ Ilowwcr Lht, 1’105%(_

: Mdnager thhe. Cell, vide orde: dated 30.5. 2011 Drclelecl the Lcumnauon of _' L

- su‘vxces of thc _Appellants with effect from 30 6.2011.

Y M

lcmne,d PGS]JD.Wﬂl High Court, Pcslmwau, by mmg Wm Pclilion-"i ;
No ,196/2011 a[,mnst the order of 1l1cxr termination, m'unly on l.hc ground )
llmt 'many othe1 employees wmkmg in different plopccts of the 1\1’1\ huw

bcen 1cgulanzed through dlffexent Judgmc,nts of the Peshaw:u 1Ilgh Couu.'. S

and this Court Thc leamed Pesllawzu I—Ilgh Court chsmxssed the WuL".

Pctmon of the Appellants holding as under :
6. While coming to the case of the petitioners, it would o
reflect that na doubt, they were contract employces au-)'d. were' © -

also in the field on the above said cut of date_but él1_e'y.'w<~;re~._-' .

project employees, thus, were not entitled for regalarizaiign, -
of their services as cxi;laine.,d above. The auguét- Suplemu |
" Court of Pakistan in' the case of Govermment of Kh'vhi!r-: '

T '..»-*Q---—-CounA oc.'ne
v premn Courtl oi Pa\s
e lslaumlwﬂ :

ettt 3V by Seorere s e b s

: the 1egu1ar side of the budget and the. Tmancc Ddel“tl’nent Govt of KPI\_ P

: 3 '1he Appellams invoked the. COD.Slltl.lthl'l'll Junsdnc,uon of. lhc S

.’.‘
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£ m[)t v

"'.-’,J’nh'.'u‘mnfilnun Aprividire, I.n'f Hrmh wnil

-‘_’t“.Dumrl’mcnr thronph ity S‘w‘remrv aned _otliers 1wy
Dil - rm(l anather (Civil Appuenl No.687/2014 decided on -
;_4'“!.6. 20!41), by distinguishing the cases of _G__(_;_s_'{z_r_:m_r:_rw .
o I'VFP vy, Abdollah f\";.'mu' (;’llll SCMR ' ‘)H-‘J) llllL'|
l~(‘0l’('rIHI!('llf 0! NIFP (npw IKPEY v Knleen Stah (ZOI |
: ~;5CMR 1004) has catcgoricaily held so. The concluding pars )

f “of the: said judgment would mquue |L.producuon which
reudh as.under : ) -
‘ ““*In view of the- clear statulory i’)I'QViSiIDI‘IS the .
- respondents cannot seck repularization os they were
., -admittedly project employees and thus have beg,
* expressly  excluded  from  purview  of th
" *Repularization Act. The '\ppcnl is Lherefare allowed,
the impugned judgment is sel aside and writ petition
“.filed by Lhe respondents stands dismissed.” ' :

In vicw of +the abovc., th. |7cL‘|t'|'um..r.s cannol scek

--'ht.ll.b)‘ dismis .L.d ’ R o - :--7‘_: A

f"-_’lhc Appellants filed Civil Ptmlon for leave- to Appc.ui a e

.

T ‘.'No 1090 Of 2015 in whxch lea\fc was [,umlt.d by this Court on 01 07. '.201 \

v chce thls Appcal :

T

-\"'

We have heald the learned Counsel for the Appellants and thc o

lcarned Addltxonal ‘Advocate General, KPK. The. onlv dzstmcuon br.twccn . -
‘Lhc L"..lsc, of thc. present Appellants and the casc; of the Rcapondcnts in C‘wni x

Appeulb No 134-P of 2013 etc. 15 that ‘lhe project in wlnch the pu.sc_nl S

: _-iApp(-:lldntS W&I’b appomt(,d was taken over by the 1\1"1\ C‘ovu nmcnl n, Lhc'

,:'l‘fyoal 2011 whelcns most of the pl.o_]c,cl.s in which tl hc diOlCSﬂld Respondcnts :

TTE&TED

7
Cour‘ Assmmn

: upmmr. Sounof. Pa.kh&w-f’\- 2
IR lslamntmﬂ :

'.-f




- ume L .mui_-,juip VPV

“ Covcmment flt appems that. the &ppellants were not alluwu! to cunum_L A

Lhc changk. of hands of the pmju,L 1natcud Lhu (.Jovuumuu by \.lm(‘:

'.df[

‘pn.ixu'}a, h d appomu,d (llllu«,nl persuns in phace of th, Appul!.ml» It.\'
|

- LLIbL. ul ltn. ]Ji'l.‘«bCl‘ll', I\ppull.mta is covered by the pr inciples l.ud \lﬂwn hv i

(.011.l m tht. L-l':.t. of Civil Appeals Mo, 134-T 01 7013 cte. fGovunmuu 1.3 ‘

: .":KPI\ thxough Sccrcmry, Agncultme . Adnanullah and others) ds Lhu

;Appullanis wcrc discriminated against and were dlsoﬁsumlfulv pld\,u.. o
v : [ . L
p_roljcptl__egfnplqyees. '

- "We, for the '1foresa'1d reasons, allow this /-\ppu:-.\i un,.ﬂ su\ :\.v.idu. -

\lu. unpul,nr.,cl judgment. The Appullants shali bu u,ml,k.u(.d i, >u>vu.a imm .

LhL' d.uc 01‘ thur termination -md are also hcld cnmlcd lo. Lhc b..\(.l\ buu.l -

K

fol lhe pc1 jod thcy have worked wilh the plD_](..b'L or 1hL I\I‘l\ kJ{WL.ulh\..u
! C S
lhb bl.l \'u,u oi the Appcll.mla for the mtervc,nmg pcuod i.c. Llum lh\. d.m it -

.-th,clr '_-tprmmauon till the datc of thuir reinstatement ¢ h'll l>c t.umwulu'l

- ~towards their pensionary benefits. ‘ ST

3d/- Anwar Zahees, Jam'm ll
Sd/- Miah Saqxb Nisaf;J
i Sc\/ Amir Hand ] \v'lushm,.
' Sd/- Igbal Hameedur Ra mmn e
' Qd/- Khﬂn Aqif Flussain;]
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GOVT. 0{-' KHYBE:R PUKHTOON KHWA

DISTRICT POPULATION WELARE. OFFICE CHARSADD& ‘
: NOWSHERA ROAD OPP D.C OFFICE UMARABAD

PH. 09! -9220096

. | ,
F.No. 1(1)/2013-14/Admn N 'l Dated 14" Jt
To S |
Rai Naz, FW-Worker FWC Hajizai

i
_ !
~ Subject:

Completion Of Adp Project i.e.|Provision For Population Welfare
Department Khyber PakhtunkhwaI

'! |
The subject project is going to be cofnpleted on 30/06/2014. Therefore, the
A . .
enclosed office order No. 4(35)/2013-14/Admn dated 13" June, 2014 may be treated a5

fifteen days notice in advance for the termlnatlon of your services as on 30/06/2014
(A N.).

/\/\\}i
| (SAMIULLAH KHAN)

D!STRiCT POPULATION WELFARE OFFICER
A - CHARSADDA

|
!
!
|
1
1

~Copy. to:

!
!
i
-1.*Accountant-(iocal) for necessary action. :
) |

- 2. .PIF of the officialconcerned. i
' ' i

‘.

l

DISTRICT F’OPULATION WELFARE OFFICER
' - CHARSADDA
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INT HE HONORABLE SERVICE IRIBUNAL KIIYBLR PAKHIUNKIIWA
PESHAWAR

In Service Appeal No.1151/2017. -

Rainaz, F.W.W (BPS-08)

(Appellant) -
VS

(R@i,sp()]lden‘ts)

|
!
|
. |
Govt. of Khyber Pakhtunkhwa and others R
1
|
|
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IN THE HONORABLE SERVICE TRIBUNAE:KHYBER PAKHTUNKHWA,

PESHAWAR.

]

| .
In Service Appeal No.1151/2017.

Rainaz, F.W.W (BPS-08).......... | S ~ (Appellant)
| | .

| Vs

| | A A ,
Govt. of Khyber Pakhtunkhwa and others .| ... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3&5.

Respectfully Sheweth,

Preliminatfi) Objections.

Lh-lk.bJ{\J:—-

o

On Facts. .

1.

Thati;the appellant has got not locus standi (o file the instant appeal.

That,no discrimination / injustice has been done to the appellant.

Thatthe instant appeal is bad in the eye of law. .

That the appellants has not come to the Tribunal with clean hands..

That , re-view petition, is pending before| The Supreme Court ot Pakistan,
lslainvabad. , A : ‘

That the appeal is bad for non-joinder &mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

Incorréct. That the appellant was initially appointed .on project post as Family
Welfate Worker in BPS-08 on contract basis till completion of project life i.e.
30/06/' 2014 under the ADP Scheme Titled’; Provision for Populétion Welfare
Prograin n Khyber Pakhtunkhwa (201 [-14)”1 It is also pertinent to’ mention that
during the petiod under reference, there was no other such project in / under in
Populélt:ion Welfare Department with nomenollatme of posts as Family Welfare
Worker in BPS-08. Therefore name of the project was not mentioned in the offer
of appd‘@ntment. o

Incorredt. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts

were abolished and the employees were terminated. According to project policy
of Govt. of Khyber Pakhtunkhwa on completion of scheme, the employees were
to be terminated which is reproduced as under: ‘On completion of the projects the
services. of the pfoject employees shall stand terminated. However, they shall be
re-appointed on need basis, if the project is extended over any new phase of
phases. In case the project posts are converted|into regular budgetary posts, the
posts shall be filled ‘in according to the rules, prescribed for the post through
Public Service Commission or The Departmental Selection COminitiee, as the

case may be: Ex-Project employees shall have no right of adjustment against the
regular posts. However, if eligible, they may also apply and compete for the post
with other candidates. Howeverkeeping in view requirement of the Department,
560 posts were created’ on current side for applying to which the project
employees had experience marks which were to be awarded to them. -

Correct to- the extent that afier completion of the project the appellant alongwith
other incumbents were terminated from their services as ‘explained in para-3
above. :

Incorrect. Verbatim based on distortion of facts. The actual position of the case is
that after completion of the project the incumbents were terminated from their



11

12.

13.

On Grounds.

A.

F.

. "“'T"i“ﬁ“ﬂ"" .

posts according to the project policy and no appointments made against these

project posts. Therefore the appellant alongwith other filed a writ petition before

the Honorable Peshawar High Court, Pesha!nv'ar. ‘

Correct to the extent that the Honorable Cqurt allowed the subject writ petition on
26/06/2014 in the terms that the petitioners shall remain on the post subject to the

fate of C.P No0.344-P/2012 as identical proposition of facts and law is involved

therein. And the services of the employceslneither regularized by the Court no by
the competent forum.

Correct to the extent that the CPLA N‘|o.496-P/2014 was dismissed but the

Department is of the view that this case was not discussed in the Supreme Court
of Pakistan as the case was clubbed with the case of Social Welfare Department,

Water Management Department, Live Stock etc. in the case of Social Welfare
Department, Water Management Departme;nt, Live Stock etc. the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare

Department their services period during the| project life was 3 months to 2 years &

2 months.
No comments. : i ‘
No comments.

. Correct. But a re-view petition No.312-P/2016 has been filed by this Department

against the judgment dated:24/02/2016 of fhe larger bench of Supreme Court of
Pakistan on the grounds that this case was not argued as it was clubbed with the
cases of other Department having longer period of services. Which is still pending

before the Supreme Court of Pakistan.

. Correct to the extent that the appellant alongwith 560 incumbents of the project

were reinstated against the sanctioned regular posts, with immediate effect,
subject to the fate of re-view petition pending in the August Supreme Court of
Pakistan. During the period under reference|they have neither reported for nor did
perform their duties.

Correct to the extent that a re-view petition fis pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of
Pakistan.

No comments.

Incorrect. The appellant alongwith other| incumbents reinstated against the
sanctioned regular -posts, with immediate effect, subject to the fate of re-view
petition pending the August Supreme Court ?f Pakistan. - 4
Correct to the extent that the employees entitled for the period they have worked
with the project but in the instant case they l}ave not worked with the project after
30/06/2014 till the implementation of the judgment. Anyhow the Department will
wait till decision of re-view petition pending!in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as'per Law, Rules & Regulation.
Incorrect.  After the judgment dated:26/iOG/20!4 of PHC, Peshawar this
Department filed Civil Petition No.496/2014 in the Apex Court of Pakistan.
Which was decided by the larger bench of Supreme Court of Pakistan where
dismissed all the civil petitions filed by the Govt. of Khyber Pakhtunkhwa on
24/02/2016 and now the Govt. of Khyber nghlunkhwa filed a re-view petitions
in the Apex Court of Pakistan against the décision referred above. Which is still
pending. The appellant alongwith other jincumbents reinstated against the
sanctioned regular posts, with immediate elffecl, subject to the fate of re-view
petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
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"Court of Pakistan.

G. Incorrect. They have worked against the]
employees neither regularized by the cou
nullifies the truthfulness of their statement.

for the perlod they worked in the project as
. I~ The respondents may also be allowed to
arguments.

n i

project post and the services of the
rt n01"by_ the competent forum hence:

. Incorrect. The appellant alongwith other mcumbcnts have taken all lhc bunellls

per project policy.
raise- further grounds at the time of

Keeping in view the above, it is prayed that the instant appLaI may kindly bc

dismissed in the Interest of merit as a re-view pctm

. 7
Secretary to Govt. of Kfiyber Pakhtunkhwa
Population Welfate, Peshawar.
Respondent No.2

on is still pending before the Supreme

Director General
Population Welfare Departinent
Peshawar
Respondent No.3

District

pulation Welfare Officer
District Charsz}dda

Respondent No.5

e



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
: PESHAWAR:!

In Service Appeal No.1151/2017.

Rainaz, F.W.W (BPS-08).......... - ’ (Appellant)
VS l
Govt. of Khyber -Pakhtunk'hwaiand others | ....... ' | . (Respondents)
| : : ,
. |
Counter Affidavit
‘ I

i

I Mr. Sagheer Musharraf, Assistant Directof (Litigation), Directorate Generdl of
Population Welfare Department do solemnly affirm 'and declare on oath that the contents
of para-wise comments/reply are true and correct! to the best of my knowledge and

available record and nothing has been concealed frorin this Honorable Tribunal.

. Déponent
Sagheer Musharraf -
~ Assistant Director
(Lit) -




Before the Khybef Pa'khtunk.hwa Services Tribunal Peshawar

Appeal No.1151/2017 , ,
............................................. Appellant.

MSE. RAINAZ.oirecviie et e ee e d30 e
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary, -
Khyber Pakhtunkhwa Peshawar and others.....L..cc...ccooovooeeoeeeoreesre. Respondents.

(Reply on behalf of respondent No. 4 )

Preliminary Objections.

1).  Thatthe appellant has got no cause of action.
2). That the appellant has no locus standi.

3).  Thatthe appeal in hand is time ballrred.

4). That the instant appeal is not mai‘ntainable.

Respectfully Sheweth:-

Para No. 1to 11:-
~ “~That the - ‘matter is totally adininistrative in nature and relates to
respondent No.1,2,3 & 5 and they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No! 4.

Keeping in view the above mentiolned facts, it is therefore humbly prayed
that the respondent No.4, may kindly be excluded from the list of
respondent.

D
. ACCOUNTANT GENERAL
' KHYBER PAKHTUNKHWA




