
'•i-r-' ■ mI % Appellant present through counsel.19.07.2022

Muhammad Adeel;Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of tie appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 

Government of Khyber Pakhtunkhwa"

In view of the development, learned counsel for 

appellant states that the ap'pea! in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

Member(E)

i
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Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 titled Riaz' Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

Chairmanizina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present. .
17.01.2022

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

Chathnan(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Pamdakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
'in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

V>

(Fareeha Paul) 
Member (E)

man



Counsel for the appellant present. Addl: AG alongwim 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order 

has been issued by the respondents of release' of salaries of 

appellants therein. In his view it is appropriate to adjounuBtf 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

to 17.02.2020 for, further proceedings

26.11.2020

Adjom 

before D.B: y
AV

ChairmTri(Mian Muham'ma 
Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /^ / 9 / 2^/ for arguments 

before D.B.

V
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
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j02'.04.2020 Due to public holidays on account of Govid-19, the case 

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

rr”
>

' • s ,
Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before. I
29.06.2020

(

j

24.09.2020 Appellant is prpsent in person. Mr. Kabirullah Khattak 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.
/^joiWed to 26.11.2020 for arguments before D.B.

9

(Mian Muhammad) 
Member (E)

(MuharnniadHamal^
Member(J)

!

\
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Special' 'Attorney for the appellant present. Mr.^ 

Kabirullah Khattak learned AddI: AG for the respondents 

present.

23.10.2019

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

M'
ChairmanMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

MemberMember

Leaned counsel for the appellant present. Mr. Riaz 

Pairdakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

MemberMember
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, Counsel for the appellant present. Mr. Kabirullah, Addl02.04.2019

AG alongwith Mr. Rehmat, Supdt for respondents present"' J. V-' ..

I ii’llt
Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the - ' '4

same. Case to come up for rejoinder and arguments on. 

29.05.2019 before D.B.
?;

•V r. f' ‘

(Ahmad Hassan)' ;;,4^' 
Member

r

• • •• 4',.

4
Counsel for the appellant and Mr. Kabirullah Khattak, Additional: 

for the respondents present. Learned counsel for the appellant requested jfoF; ^;;j||L$

}

28.05.2019

adjournment.: Adjourned to 29.07.2019 for rejoinder and arguments before -:

D.B.

(HUS^fN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI). ;r'^ 
MEMBER 4 -

• i-T '4
j
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Learned counsel for the appellant and Mr. Zia Ullah 4, 

learned Deputy District Attorney present. Learned
I _____

counsel for the appellant seeks adjournment. Adjourn. To • 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

■■■•I.
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Member „•Member
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Counsel for, the appellant and Addl.'AG for the 

respondents present.

15.1.2019
>

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the responden\ ;No,.3 present. Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for .restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019

b

\

(Ahmed Hassan) 
Member
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16.10.2018 Counsel for the appellant present. Preliminary arguments hear(^ 

and case file perused. Learned counsel for the appellant argued that this is 

the 2"^ round of litigation. Previously vide judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment.^ The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals
I

for release of salary were rejected. Neither they have been paid salary 

from September 2012 till date nor their services have been terminated. 

Learned counsel for the appellant further contended that posts occupied by 

the appellant/others were advertized on 03.10.2018,. A separ,ate application 

for restraining the respondents from recruitment has also been submitted. 

The appellant has noYbeeii treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of 

- security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

^ of stay application be also issued to the respondents for the date fixed.

Appe!!?'^^ Of^poRited
Proc^Fea‘1l

(AHMAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant aibngwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no. 1 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for resppndent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahi assan)
Member

Vi:,.
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Form-A \

i FORM OF ORDER SHEET
Court of

1262/2018Case No.•4
.V
•i Date of order 

proceedings
S.No. Order or other proceedings with signature of judge

t

i
1 2 3

!• 09/10/2018 The appeal of Mr. Muhammad Yousaf presented today by 

Mr. Taimur Ali Khan Advocate may be entered In the Institution 

Register and put up to the Worthy Chairman for proper order please.

1-

EGISTRAR^

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on .
2-

CHAIRMAN
f

i

!

*
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. ^2018

Health deptt: (FATA):.

INDEX
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1. Memo of appeal 1-6
2. Stay application 7-8
2. Copy of judgment A 9-12

Copies of letter dated 29.11.2017 and 
reply of surgeon_____________ ■
Copies of letter dated 28.012.2017
and report_______ ^
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018 
and inquiry report

B&C4. '■ 13-14 .

D&E5.- 15-16

F,G&H
6. 17-19

Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

I,J&K
7. 20-22

copies of execution petition and 
rejection order_________ _______ _
Copies of application and head clerk 
report '________________
Copies of advertisement and various 
cadre of posts 

L&M8. 23-29

N&O9. 30-31

P&Q10 32-34
11. Copy of list

Vakalat Nama
R • 35-42

12. 43

AITELL^NT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPRE^ COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'' Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. )%iyX- /2018

r"

©

<A/

(Appellant)

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

ieHto-«5ay

7Vi.(iS



RESPECTFULLY SHEWETH:

FACTS:;->v

1. That the appehant was appointed as Pharmacy Technician (Dispenser) 

in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 

satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked, from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. SjS /2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

were also directed to pass a speaking order regarding the status of the 

appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is 

attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated. 
29.11.2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without, valid reason and later on his salaries were released 

reason well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant 
filled by the- Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken 

up till now. (Copies of letter dated 29.11.2017 and reply of 

surgeon are attached as annexure- B&C)

;w

was

on

6.. That the DHS (FATA) also asked from Agency Surgeon tlu'ough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Kliaild as inquiry officer 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

on 17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,Gi&H)

on
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8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the 

departmental appeal of the appellant was rejected on 03.10.2018 forna 

valid reason, (copies of execution petition and rejection order 

attached as Annexure-L&M)
are

10.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

A) That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

B) That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

C) That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitral^ act on 

the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law. and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the
I

post in accordance with Section-17 of the Civil Servant Act, 1973.
E)



F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) That the appellant has been condemned unheard and

provided to the appellant while stopping
no prior chance

of defenses or hearing was 

his monthly salaries.

H) That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 
application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

I) That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the, post of the 

appellant is also included. (Copies of advertisement and 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R) '

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

various

J)

K)

L) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
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(

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.r

A
;

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUP SVIE COURT,
K

(TAIMUR AlSUKHAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

fpH

v/s » Health deptt: (FATA):.

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “AjJ” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the. instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 
appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant wa:s working.

5. That the application is based bn cogent and legal aspect of the 
and ail the legal position is in favour of the appellant -

case



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” 

03.10.2018 , as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

. -W.
on

w.e.f

APPELEANT

THROUGH:

(M. ASIF YOUSAFZAU 
ADVOCATE SUPREME Fl^AWAR.

(TAIMUR ALIHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief

DEPOl^NT

^calCO'3^
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BEFOREJHE KHYBRK PAKHTI JNKT-TWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2013

r.' '
•K ' 1

Date of Institution ... 18.04.2013 5: .''-v
Oil■ V

i- •
Date of Decision 13.11.2017 \ ■\

Sher:.,.zada Pharmacy Technician, North Waziristan Ag
... (Appellant)ency.

VERSUS

I. The Director Health (FATA) Department, Warsak Road, Peshawar and another. 
(Respondents)

MR, r'TiJHAMMAD .a SIF YOUSaFZAI, 
/Vdvoca|e For appellant

■ij:}:;" .Ma’:te|3|SRUnAHKHATTAK 
TiU ■ Addl. Mvocatuderleral. ' For respondents.

ivIR. t\TA2 MUHAJVRvIAD ICITAN,
IVfR. MUK-AfAMAD AMIN KHAN KUNDI ' CHAIRMAN

member

IUDGMENT

hJiAZ MtJIH.AMMAD .ICHAN. DHArP^.^A^l - 

also disposed of connected 

SafeerUllah, No. 681/2013 AsifUlIah

This judgment shalle.saavv,cir'
se,rvice appeals No.679/20i3 Hafiz Uliah, No. 680/2013

682/2013 Hashim Faraz, No. 683/2013No.

' Fida Uliah, No.'684/2013 Riaz Noor, No.

Shahid Uliah, No. 6'87/2013 Shahan Zeb, No. 688/201,3 Mst. Safia Bibi,%6; 
689/2013 Nek Zatullah, No. 690/2013 Haj'Akbar. No. 691/2013 Zahid >^Mo.

, 694/2013 Farhat Uliah, No.

685/2013 Kaleem Uliah, No. 686/20L3'"^

692/2013 Saleem Uliah, No. 693/2013 Fateh Uliah, No.
.\

I\

\
\
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4
695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of jaw and facts are involved.
! ■

■(

Arguments of the learned counsel for the parties heard and' record pemised/2. '• 5 '

FACTS

■ 3. Pay of the appellants was stopped w.e.f September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

i4. The learned counsel ibr the appellant argued that ithe;appellants ;’^qre|j ;J^ 

thereaf&r tKeir pajf was stoppedion verbal^orders^df the dfep^ajiPnt;
■ ■ . ' ' :’ ' ■'/ M ■ ■ if

no written order, however, against the verbal ordepthey filed ia|dtpatoibntdll!aj$pa!| "i l

on 08.01.2013 which was not responded to and thereafter the pisCnt appeals.Me!
■ ’ I

learned counsel for the appellants further argued that the idepartment ma^rbe I pp,: .
' ■ j ; : ’ . i TU''

directed to decide! the departmental appeals of the appellants by taking unto! M 

consideration a .report of the Agency Surgeon, North Waziristah Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments ^of new p

i II
;
?

Ml:•
In

•n;
;

•!;
A

ersons

On the other hand, the learned Addl. Advocate iGeneral'argued’Vhat the 

fment appeal is not maintainable because there is no original or ap^ate order. 

Secondly the department has disowned the appellants in their parawise comments.

.?



3

I

filed as alleged by the^ He also argued that no departmental appeal was ever

appellants.
i

CONCLUSION.
i.

The service books available on the files depict that the appellants

01.01.2012, therefore, it cannot be believed

were6.

appointed as Pharmacy Technician on 

that the appellants were not appointed in the department. According to the

appellants they have been drawing their salaries for about one year. In the 

memorandum of appeals in para- 3 it has been clearly written that no proper order 

passed by the department for the stoppage of their salary and th^ it ^ only■ was

stoppe4 W the Agency Surgeon. It appears that in the parawise comments the
, * ■ —

departr^ent has tried to wriggle out from this scenario by raising technical grounds 

like appointment made without advertisement and non holding of Departmental 

Selection Committee, non production of appointment letters; But this Tribunal is of 

the view that how the appellants had been drawing their salary for a considerable 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some oral order

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are

ample proofs of the appellants being in service of the department, rightly or

wrongly. The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tribunal is not in a

position to determine whether the stance of the appellant is correct or that,of the ,
■ ■dep^^^eht is correct regarding filing of department appeals. Howeyer^ki^png in 

^2 ^' peculiar circumstances of the present appeals and in'^the interest of justice,

4?:
4' ;

■>

. ...f ...
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: •'r ■ :
the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

*

7. In view of the above, all these appeals are disposed of. Parties are left to 

bear their own costs. File be consigned to the record room.

«
I'.r

(NII^MAKDvIAD KHAN) 
I CHAIRMAN; 4/^'^ /

(MUHAMMAD AMIN KHAN KUNDI) 
• MEMBER

ANNOUNCED
13.11.2017
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DIRECTORATE HEALTH SERVICES FATA ^
FATA SECRETARIAT. WARSAK ROAD, PESHAWAR.

date: -11-2017

:/,: .

./DlIS/FATA/l.iti:No: o 7 . /
;\l ' ..IS, '

-B 13;
■1 To

The Agency Surgeon 
NW Agency.

JUDGMENT IN APPEAL NO. 678/13. MR. SHERZADA AND• Subject:-
OTHERS.

I Enclosed please find ', herewilh a judginent announ'ced by Khyber 
I^akhtunkhwa. Service Tribunal on 13.11.217 inThe subject appeal.

V. s

' . The appellants were.appointed by the^tben Agency. Surgeon NVVA in
' the year'2012 arid get-salaries for about one^yenr and then stopped their 

salaries on verbal'.^rection' " i','';

You are, thereforei'direcled to submit detail report with .documentary 
proof regarding thp: subject appeal that h,oW;. and why the salaries of the 
concerned';appell§hts were'stopped. The sdme must be reached to this 
Directorateyithia'^i'ee-.'i^^.ys after receipt of ;this letter,, in' ordy to proceed 

the appeal ih propsr direction. A*. 6 ii
mh Services, 
^eshavyar.^

irecto
<1

FA.«
■ ■: ■ T

cy) y:

I\

:

;
;

:i
■■ :1 ri: “• •clt r. • ^

-> V...A

r.

i\ 'j
1

5>

1
t

V- !
;

V'h'
;



• . I»^«r. 'I V< • •.

e
ifAfif'i rsj.

It.p . mimmii
.encysurgeoniivvtua'gniuil.coiri

Miranshah . the /9 /12/2017

Phone & Ei}K;|,jJ928)300788-311662 Emjiilh^iB 
____ jc.z, Dated M m /

■r

lEo : • •
w-
The Director Health Services, : -
FATA, Warsak Road Peshawar

i

Siihjccr::-

.... s:"- ■
lip till now. But their salaries 
verbally.

wcie 
wei'e

regularly, they weie not tcnninatciJ 
weie stopped without any written oulers , i.c.

weie leleased reason well Icnown to him
'Ihe

. :ES-*S£;XSL“
■ Wazir was traiisferred ajid Di-. Jalijju Mir wa.;

posted as Agency North Waziristan Agency the remaining posts of tlie 
appellants were , filled by the Agencj. Surgeon Dr. ,.ah!ur Li. !' 
h7wa'r/*^iv'^''^ favourite person.s in place of the appollanls ili..,,,aily vvinir
COUI-C tots "y ddd'tddd . d"dd. eoididwiiod in din

It IS further stated that this office lias already submitted

urd 79/nSm< ^ and courts as well as also on 29/04/2016, 20/07/2016 
aj-id 22/12/^pl6, but no action has been taken up til! now
. Tiiepfbre, it is requested that this oBlce may landly be auided
I elease f:j|]^i,r. salaries or otherwise, to ayoid COC
.l:he hoig;vqt4l.)[e court please. '• ^ ' •

various detail

lo
and more litigations oC

i,

\
_____ __

ri.slta h.

Copy torwarded to the Registrar Khyber Palditunldiwa Ser 
I, eshawarw/r to his letter No. 2491/ST dated 20/11/2017. vice Tribunal

Al’.i'iu y ;-,tnr,eiw;,
Nurih W:i/.iiiNi:iM Mir;.ii:.;!N);



'■■’«iila::TC)RATii HR.Rrin-; RRpv 
wvrA ;':it:C!U'TARiAT. ’

J/OH3/FATA/LiH.

' *1

1*::'ES FATA ' !■ ■

AK ROAD, Pi::,^MAWAR. t

■ <5ate: ■^^12-2017

r̂
 • ;r

'I'^e Agency,Surgeon 
*'A/V Agency.

!,yrxyu^^-TO APPrA! Po riTn/.

1

• ■')i.'|0(..r-.

/-’^ii'ALAAHERZADA AND
; ■

""'A above end to direct you'to^^toiAt | sulDject

' ;;'i l-IW Agency to enable this nire iorato
'---ar herons the next date of hearing in tteS <0 Proceed further-in the

,7

r

toV€-iM,.t .A/ m(b (rector/ e rvi ce s,. 
^Fpshawar^ ■• FAT,./DHS/FATA/Liti*:

py hr ti e;,:i

\
0 I'ribunal Pesliavi/ar,

Director Health Services 
fata, Peshawar.

' tis
{

(
i

.<■

i
??(

t

1
t
I

'i!
■ f

i - \
s ■>'
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{

.<■
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■OFFICE f>F T«E,4'aEIIcy,SUR<5l|'^
Phoiie&Fax(0928)300788-311662
No..

P'N NORTH WaZIRISTAN
;

I;.:-:’

emaU:ag^ncysurgeonnwa2018@gmail
/C-2 Datedli^iraj] Shah the

:t:
V, .

.com68'Z-X.1 ;
-2- /oi/2niK. i • .

................ •••••••••a ••••••••»#II- • • • • • t •To

Tm piifector Health Services.'

Warsalc Road Peshawar. ■
ifiMMENT TO AVVV A T ^
& OTHERS ------ ------- ---

• 5?
. 1

Subject: -
E. SHERZADA ANTi

-Memo • - i

28/I2/ST>h No^24332-33/DlNyFATA/Liti:
-K/12/2017 on the subject noted aboye. I have 

.Superintendent AHQ Hospital Miran Shalt
proceedmg, in matter as desired please. P

dated
the honour to submit

.i

for information and further 

HowevAtf^te" l»M »f P«<lics,

” I \ :
court. •.

■» ;

!•

^i^iiiAgci) cy.NoTUi VVir//^
..; I

1

I..

• No. /C-2.
I;

s

-.1

Service Tribunal

Agt^hcy Surgeon, 
North Waziristan Agency.

Hi

T',-
'7

A.



TA SECRETAiUAT WAitSAK ROAD PESHAWAR
PH tf 091-92102^2 ^ AX 091-9212'j: io f?'' ".'V. '

OJ-FICE ordfr /■

Dr. Sahibzada Muhammad
fata, is hereby nominated

Khalid Assistant Director (Admn) DH
atfarh .H ■ w fact-finding inquiry in thMaced Kh,te, Pamuncw, s.„ice Tribunal Peshawar

appointed Mr. Sherzada and others 

Surgeon North Waziristan in

/

regardin
against .various categories by the then 

the year 2011 and received their 
submit the fipijrt with clear recommendations 

ten (10) days of tjiB receipt of this office order,^

Agenc 

salaries upto 31-8-201and
and fixation of responsibility, withi

. ■

-sd-
Directoi Health Services 

. FAI a, Peshawar.
No. S/FATA/Ad mi n Dated 02/2018

"-r Copy forwarded,'|p itie:-

5! DHS FATA.(lnquiry Officer)
2) Agency Surgeon-North Waziristan Agency.

For information and necessary action.
/

V~'~.

Deputy D,irebrQ.r’(Adniin) 
PljSrFATA. j/-.'

r,i^■i

- .•
A. ■

4' \^ A

f
• r'l

;;

HfS



DIRECTORATE OF HEALTH SERVICES FATA
if FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

Phone: 091-9210212 FAX; 091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:

i. Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 
i.e., 02.05.2018.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/DHS/Admn/FATA Dated; / / 04 72018No. 0
7

Copy for information and necessary action to:
1. Agency Surgeon NWA. He is directed to extent his full cooperation to 

the inquiry officers so as to complete the inquiry 

2; Officers concerned.
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rT'mxy-. OFFICE OF THE MEDICAI " '
DHQ^ HOSPEFAL TDNW.

- S'UP,ER1NTENI)ENT
I No,. /Inqiiiiy, Dated Mi ran shah

Tcj

i'
fata, Warsak R9ad Peshawar.!!

. 'Hibjcct:- 
MeiTio :-

INQUIRY-.f

Sd/DHS/FATA/flH Reference Your' '.letter No.8879-81/DHS/FATA and 
I DHS/FATA Admn datedl7/04/201'8 and 8/06/2018 reipectiveiy oh the subject'

lAt ., /l/i ,T/ ""-etion , inquired into ,He
lilH//;;!.!:!./;/''*V»ai .erineetion, Aii tden,

documents i.

14079-
1
1

were 
other related

e, Aquitaince Roll, Pay: bills and charge repo:rts etc, Except of some
was nusplaced due to military operation Zarb-e-Atb Beside this ^st on^i
appellants were appeared before the Inquiry officer Dr. Shams U. Rehman al,d

^iocwTients with Dr. Shahib Zada Khalid Assf Direrto'r 
Adniin, as per report of the said inquiry officer.

It is further-stated that all the employees (38) were,appointee!
, I6?ceiving their salaries [regularly to'the

sutistaction of his superior since 31/,08/201?, without
were stopped without any written 
Surgeons NWA. L3ut not

during the year, 2011-12 and
entire

no cpmplaints, their salaries 
ders / teiTTiination orders by the Ex-Agenc',. 

only stopped their pays but appointed blue eyed-persons
or / .

i
f^ecom men d a t i o n: -

The frozen salaries of the employees may be released 

isticG being innoebnt,
in the

Certificate:-

It is certified that most of the record of the Agency Surgeon 
coinpletely destroyed/ misplaced due to militaryoperation Zarb-e-Azb.

7
i^ifitendent,Medicaf 

DHQ Ho ai Miranshafu
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DlftECTO'EATE OF'HEALTH. S' H't4 JiUaj

Mi TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR
PH it 091-9210212 FAX It 091-92121 10 

X::,.../ni[S/AD'MIN
fell /'yxv' / ■.,pNO', /2.016/DATLD; c.’

• Bv FAX, L Mail « Post
To ■

The Agency Surgeon,
Tribal District - North Waziristan,

Subject;- ENQUIRY.

II: is to inform you that Mr. Sherzada and others made an appeal for 

restoration their services and the appeals have lastly been sent to the undersigned 

enquiiy officer to probe into.

1. Names

2. Date of appointment ,

3. 1^'salary drawn (Month S. Year)

'1. Ail the time line in which salary stopped.and released amongst anyone of the

aggrieved.

as an

1

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. ■ Appointing authority at the time ofstoppage of pay 

,8. tiave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two days (02) after Eid i.ij Azha 

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice. i--
\

i^l'ant Director (Admin), 
DH-^Tribal Districts'.

\ ..
\Vt\
Ai

No. ____ /Dl-lS/Admin
Copy for information to the

:t. Director Nealth Services, Tribal Districts, Peshawar.

. 2. Deputy Director (Admin), Tribal Districts, Peshawar.

Assistant Director (Admin), 

OHS, Tribal Districts.



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662
—jjiii

Email:agencysurgeormwa2018@gmaiU:om ^

V
To

—
The Assistant Director Admn: 
DHS Tribal District Peshawar.

Subject:- 
Dear Sir,

ENQUIRY

Reference your office letter No. 21067/DHS/Admn; dated 
20/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please.

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

/• No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

-;:^ENCY SURGEON 
N.W.TRIBAL DISTRICT



!

nFFlOE DF THE AGENCY ACODUNTS OFFICER 

NnRTH WAZ/mAN AGENCY MIRAN SHAH ~
Dated 1*") / /2018

The Director Health Services 
FATA Peshawar.

S;UBJECT:- ENQUIRY.

Memo,
No. 22054/DHS/Tribal District/AdmnKindly refer to your memc 

dated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned in the 

retrenched from manual pay bills by one reason 86 other by the 

this office at that -time. Manual pay bills now are not 
this office due to operation Zarb-e-Azab conducted Pak Army in

above memo was 

department not known to 

available in
06/2014.

the matter further you are requested to approach 

as maintenance of non gazetted record is their
To proceed in 

Agency Surgeon Office NWA 

responsibly.

Via
L Ce



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

V'

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz IJlIah,
3. Safeer Ullah, 
4..AsifUllah,
5. Hashim Faraz,
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb,
1 l.Safia Bibi,
12. Nek Zatullah,
13. Haj Akbar,
14. Zahid Noor, 
15.Saleem Ullah, 
Ib.Fateeh Ullahi
17. Farhat Ullah,
18. Muhammad Yousaf, 

. 19.AziUllah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24. Said Anwar,
25. ArshadUllal'i,
26. Zabeeh Ullah,

appeal No. 678/2013 
appeal No.679/2013 
appeal No. 680/2013 
appeal No.681/20I3 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 

appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 

JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

TO IMPLEMENT THE



RESPECTFULLY SHEWETH:
That the petitioners have filed appeals bearing No. 678/2013 to 
703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the.appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar 

Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries "Without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transfeiTed and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mif by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 

avoid COG and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agene^Surgeon 

are attached as Annexure-B&C)

V

2.

3.
wrote a letter to

L



4. . That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated : 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Flospital 
Miran Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal. ,

V

5.. memo

6. That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

That the petitioner has having no other remedy except to file this 
execution.petition.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated ,27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

'W'
THROUGH:

M. ASIF YOUSAFZAI 
ADVOCATE SIJPREM^^OIJRT,

&

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

. 4 \
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AFFIDAVTT!

affirmed and declared that the contents of the above Execution Petition 
true and correct to the best of my Icnowledge and belief.

It is
are\

;

%!

DEPONENTt

\
1

J

"!

i:

V;

i

; »
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<* BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

■ V'

Execution Petition No._____
In Service Appeal No.678/20i3~to 703/2013.

/2018

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA),• Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING inquiry AGAINST THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No. 1 issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal. ^

I

.3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

■ ■

■



<^8y9

It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal of 

execution petition, .
‘ -rY

PETITIONER!

.THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREl^ir(5:OURT
/&

•c '
TAIMUR ALI KHAN 

ADVOCATE HIGH COURT.

AFFIDAVIT:
affirmed and declared that the contents of the above application are trueis .

and correct to the best of my knowledge and belief.

.cC,

•DEPONENT

(TTESTEDOa!h rtly 
Zafwor W 
Oistt: CdJ /■■f'ikate:

'2 0 FEB 2018



DIRECTORATE HEALTH SERVICES■

TRIBAL DISTRICTS. PESHAWAR.
/DHS/Lit: date:> -^^0^2018No:

v-3

V To

14. Mr, Zahicl Noor, Malaria Supervisor.
15. Mr. Saleemullah, Lab. Tech.
16. Mr, Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisor.
20. Mr. Fav\/ad Khan, Malaria Supervisor.
21. Mr. Amir Afghan, Malaria Supervisor,
22. Mr. Nasrullah, Malaria Supervisor,
23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said Anwar, Malaria Supervisor.
25. Mr. Arshadullah, Malaria Supervisor.
26. Mr. Zabihullah, Malaria Supervisor.

1. Mr, Sherzada Pharmacy Tech
2. .Mr. Hafiz Ullah, Malaria Supervisor
3. Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria Supervisor.
-5. Mr. Hashm Faraz, Pharmacy Tech.
6., Mr. Fariullah, Laboratory Tech.
7. Mr. Riaz Noor, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPl Tech.
11 .Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah, Malaria Supervisor
13. Mr, Haji Akbar, Malaria Supervisor.

APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS..

this Directorate through Khyber

Subject:-

Reference to your appeals leceived in 
PakhtLinkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a

constituted which has submitted its report alongwithdepartmental enquiry 

recommendation that the said appeals

was
not maintainable due to the followingare

reasons.
Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.

your appeals for release of salaries andIn the light of above reasons 

reinstatement are hereby rejected.

^^ervices
eshawar.

r'
f'iTrilic

/DHS/FATA/Liti• NO;

Copy to the:-

1. Registrar Khyber Pakhtunkhwa Se'vice Tribunal
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Peshawar.

(5!or^Health Services,
Dire

Tribal Districts, Peshawar.

; 'A
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f •

TYPE “D” HOSPITAT., RAZMAK NW AGENCY

Posts in the 
Yardstick

Posts
sanctioned

Existing
Posts

BPSDesignation-;V'
.4/

0 •: 1118Administralor/SMO1 •:
10113Surgical Specialist2

4 00118Medical Specialist 
Gynaecologist

3; 10118•4
00185 Paediatrician

. ; I 7111176 GDMOs
909• 167 Nurses
20212Anaesthesia Tech:8
11212OTTech:9
1,.•j 0112Biood Bank Tech;10.•i T,1212Lab:Tech;11

1212X-ray Tech:12
1011213 ECG Tech;T' Is 10Sterilization Tech; 11214
0111215 Dental Tech:: ?■251216 PharmacyTech:
1011217 LHV
1021218 EPl Tech:!■

1. 011219 Store keeper
1011120 Clerk;
1■v:i 1621 Driver

422 Dai
, 323 OT Attend;t

0 73.24 X-ray attend:

1: 0325 Lab; Attend
103‘Dental Attend:26
263Ward Attendants27it
24328’ Sweeper

: 2129 3Mali: '
2jo 53■C^owkidars

31 b WQasid

•V

023
032 ;rLaundry

23
10333- Cook

33 ■2272Total
i-

:

1,-
l;

/
;
i



■■

12 01Civil Dispensaries ai Sher Ajain Koi Tclisil Dosali Phiiiinacy Tecli: 
C'howkiclar

2
■;

0103
12 01Civil Dispensaries al Hakim Jan Mir Ali Pharmacy Tech; 

■ Chowkidar
13

03 01
Civil Dispensaries al Mamtaz Mir Ali 01Pharmacy Tech: 

Chowkidar
1214

0103J’i
01Labour Suil al Rashid K.han Kot in CD Wozi Tchsil 

Mir Ali. .
Leady Health Visitor 
Dai,
Cluawkidar ______
l„cadY Hcallh Visilor

12 •1-5i
04 01
03 01

01Labour Suit at CD Tariq A/.iz Koi K.haddi 1 ehsi! Mir 
Ali .

1216
0104Dai
0103Chowkidar
01Leady Health Visitor 12Labour Suil al Farid Khan Kot Tchsil Mir Ali17

04 01Dai
03 01-Chowkidar

01Leady Mcalih Visitor • 12Mother Child Health Center al Abdul Manan Kot 
Aba Khel Spinwann

. IS
04 01Dai.

0103Chowkidar
01Pharmacy Tech: 

Leady Health Visitor 
EPl tech;

12Community Health Center at Mamal Kala NWA19
0112
0112

04 01Dai
0103Sweeper

Chowkidar 0103
55Total

The expenditure involved shall be debitablc to the major Head 07-Hcalih, 073-Hospilal Services, 

073 I-General Hospital Services, 073 101 -General Hospital Services under DDO Code PR0049, and shall be met out 
wilhinThe sanctioned Budget Grant under Demand No.99-i'A1'A in the current linaneial year 2017-18, subject to 
observance of all codal fonnalities under intimation to Pinance Department FATA, Secretariat and Additional 

. Aecoimtanl Genera!, Pakistan Revenues, Sub Oihcc, Peshawar,

2

Yours faithrully, "i-
.T---------------

D.v,i.v.........y...
(Sadia Asgliarj 

Section OlTicer (FATA-II)

Gopy forwarded to the;-.

1 .•Secretary Social Sectors Dcparlinenl, FA TA
2. Secretary A,1&.C Departrnent, FATA
3, Director Health Services (FATA)

for information and neccs.sary action.

• 4. PS to Additional Chief Secretary, FATA,
5, PS to Secretary Finance, FATA. ^

for information,

^ oS----- - ^1 k-A/c

(Sadia AsgharJ • 
Section Officer (FATA-il)

M

161 ' 1
i; ‘ •
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:..;'S,ubject;': 
' . -•.'. ■ Memo; ■>'i

I
rt

■ Please refer to this Direct9rate office order bearing
^|-87/Persorinel dated 26.03.2015, on the subject noted above.

Endst;'jfN^j3'620-l^fei:'

•i ,»,v .... 7V-': ; Y°'J are once again directed to submit a certificateto the
g.o«ee.«c,e,s is p,s»« BeceS,. „„s,„,e„ gene.l he.,

.........  ■■ certificate duty signed by.the DDO/Controliing .offlcer^i|M|^S^P
i y «s Oi« With ,„ „e wee. «ie.es .e„ ..„S,„S5.,, .. |||^*

ilS^W
■DIRECTOR MEML HEALt^'j^|jfe^I; 

SERVICES, K.P.K PESHAWARlf'ift^^

DiRECTORATE OF HEALTH SERVICES FATA, PESHAWArti^^Sf
^oZXa^i^HS/rATA/ASnrn Oate. L, /OS/aOlS^ ggj*

........................................... "ai

I •

W:,pu o'j, ’ ■I
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I

1
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• Copy is forwarded to the:-

1. All Agency Surgeons in FATA/FRs.
2. Ail Medical Superintendents AHQHs in FATA 

For information and early response.
"u -

i
1 - b»

I
1 FATA, PashawaV..!i



QFr'FlCE OF THE AGENCY SURGtfUN 
NORTH WAZIRISTAN AGENCY lyilRANSHAjj.

AT PRESENT BANNU PHONE & FAX NO.0928-620995.

' >/ : r

i-

■ )

/S-2-A, Dated ■ Bannu lheJ|V/06/2^.5;;j5,|
***************************"*'***‘*‘*******************r***lt^S ’̂'^^'*"'^^

■■ 'mgm

» .

No. ■

*y**** ***•»* ******** 1
To

The Director Health Services
‘ FATA. Warsak Ro.aci Pesr^ewor

:■

j

OFFICE ORDER. iSubject.;-
Meni(5

i*
" .i-

■'v.n
Reference your leUer-endorse.neni No i«3l>f;yDHS;PArA/Md,.^y^ 04/0^2|^:S|;nJ 

lu'.ve Ihc honour to sub«uit the requi.ule information i.e. o.ficers/officiw.s
ot information' andrfurther.n^epary.j;^^.;^

- exTidre- :

•i'the subic-v^ r-otecJ above. . . . ^ ,
Ex-cadre post or on general duly as per detail given pe.cw .or lavou c
action as desired please. ■_________

Name and Designation with grade.

- V

S.# post.Charge NursTl He was surplus.in NVV^!^^ 
adjusted by OHS.' 
njrpcse of drawal of pay'A39gtj5Pi;.J!jIij 
pos^ of Charge Narse.^Tfe^;-^^%^^

..... iHe was transferred/^fp^t^tl:>eg|^
Agency by DHS ‘ 
adjusted against theApost|-.of.|4MyT

(Vir’Goharullah'JCTtPharmacy)BPS'9.1, 1 BPS-16 V': :: ■

!
;,s
fi[vir.AshrarAirKhan. JCTfPharmacy)BPr;-9 [ lHv BPS-.r2.

i

i.

;LfiVBP3-9'“ 1-co- '• A

LHV'BPS-9 i'-W' - f ^
3. ! Mr S-^eeci Noor jCTif'’hariTioOy)BPc:;-&

1"Mr Na'i'eebuiiah JCf('^arniacy)CPS

Mr”MarTir'Khan JCT(Plwnac.y)BPS-9_________

MrZah^r^Srah JCr(P^rmacy)BPS-9 ; t-HV ST'S-9^
' I LHV BFTs- 

kLHV'BFS-^'" '^‘-oo-

;
(

• - do-
- c^-

' IHV BPS-9 "i- yr--.--.5.
CO

6.

Reinstated through r' KPKiSf tvice| 
Tribunal Peshawar^ vandjiit^iwasr ^ 
adjusted against Hhe, postV-pf^

I due' to non availability 
' ! v-acarit post of JCT(Pharmacy)r% -v..^

'4dc-^ i^.AzTiullah JCT(Pharmacy)BP$-9__
71^~B^ta'b'az JCfrPhTrmacy')BPS-9 ^

1 Mr Snah Nawaz JCT>Pharmacy)BPS-9 

10.1/ "mT.Muhammad Yous-3fJCT{Pharmacy.lBPS-9 : 
' 1 r I?'- 't ' • ■

..Al ■

7.

8.
’ -do-MJ-iV CPS-9

9.
Tuhv BPS-9

>■

1
•Tc i I\

VO'
Ah-ri'aduilah JCtrPhaFmacyiBPS-^

Muii^mn'iaci JCT{P\’'3rvnry//^oF'L' :: 

' 13. /I MoraTT^ShshT^ntal Te'chniciao BPS-9

SV1 •. • •*. -.vr.'
HV GPS'9“N -do-l 1;•11

• :ic-BP>^-9 

; LhiV BPS-9 i He was surplus in District.tBannu 
i and was adjusted by DHS FATA foi; 

the purpose of drawal of;pav against
•-• -vtif-rV.

7
I <C

•P-
i;
I •pithe post of LHV.1 I

<•do*LHV BPS-9-n^A'jr'.raf Ali Khan Denial Technician BPS-9 i 
rivIrTanc; Khan Malaria Supervisor BPS^ ^

fFSub'ihatullairMa!a7ia"Supe>visG!BP5-9 |

14.1 ■.‘X
1 LHV 8FS-9 ‘ i -de­ ls15. i He was surplus ..in .-Distnet-Bannute 

i and was adjusted'by pHSjFATA 'foql'; 
! the purpos'e of. drawal of pay-against^;|| 
i the post of LHV. • ' - |
! He was suT^us in NWA/and^wasj 
j adjusted by DHS FATA^fpr.yher 
I purpose of drawai of pay against.the 
' ‘ ■ ■ 9.*'- ,• :L

LhlV BPS-9
16. I

: MT BPS-917 y Mr^Sahib Noor Driver BPS-4

!
1 cost of MT_________
7 Appoir-tted against the post,

Appoiiirii^'against the post pLLHy ' .4 ■£.
""Appointed againsl'the.p.’-st|;pf..LHV.'/

o'ost of (-HV

: i.f-'. y' BPS-9FT^T/'f S'i'.ctuui’ah, Maiaria Supeiv^so:' BP'.-:)

! 19 M;'.V';ui''irJi.i!l3h. Ivlalona Supervisor BPb v 

MrN"Famullah Malaria Supervisor RPS-9

in.
I LHV BI'’S-9

A;
I '■'^j LHV BP'S-920. yj

...o-''-.'-''''' an?iinsi ‘fiR
f

■ At

4t



.^^^^uhainmad Ayaz Malaria Supervisor 
^dPS'9 ^

” l^'■.Ahmad [Malaria Supervisor BPS-9
Mr.Said Ghawas.Mafaria Supervi^r*BP’^9~~

Mr.Dil Abass Malaria Supervisor'BP3-9'

Mr.Abdul Nasir Laby: Technician BPS'^^g
Mr.Ferooz Shah. Laby: Technician BPS^

Mr.Shahidullah, Laby: Technician BPS-9

Mr.Subghatullah. Laby: Technician BPS-9
M'r.Ajab Noor. Labyi Technician BPS^

Mr.Muhammad Shafiq. Laby; Techniciaii bT”
i^r.lftehar Ahmad. Laby; Technician BPS-9

Mr.MehtabuIlah. Laby: Technician BPS-9 ^
W.Abdul Saboor, JCT(Pharmacy) BPS-09 '

Mr.SadiquIlah EP! Technician BPS-9

LHV BPS-9

Appoinied against the post'oLLHV?^

Appointed against the.posto^LHVtV: : 

Appointed against.the. post of^LHV^L'
Appointed against the posLofiMT:.' . .___ ' -• - >'
Appointed agains,t JI:i^.;ppst:p(.lj^T.^/' 
Appointed against ihe;:P9^-q}^iy]T 
Ap^inted against the^posL^-lj^T...^^^, 

A^ppointed against the ppst ofi;iyiT;'i|^',
Appointed against, the pqst.pfj LHV5|s:-
Appointed-againslthe^pos^l^H^^

Appointed against
Appointed againstJhe;posX,o|ll,Hy;:p 
Appointed against the^polglH^ 

Appointed against the. jy;st^g)jy»|: 

Appointed againsta..> BPS-9,Atprei^a^ggi

I LHV BPS 0
lh^b'p^
LHV BPS-9

r
25.

26. MT BPS-9
mTbps*^

-•
27.^

28.^

T9~
MT BPS-9

|rMT BPS-9
30. '.tMT BPS-9

5

LHV BPS^31. ,n$■

32. ■ LHV BPS-g
33. LHV BPS-9

U34. r;LHV BPS-9
y i::35. LHV BPS-9.
>• 136. Mr.Zia-ul-Haq. EPI Technician BPS-9 LHV BPS-9

37. Mr.Mukhtar Ali Junior Clerk BPS-7.
{At present BPS-11).

Senior Clerk 
BPS-14. I

Vi38. Mr.Ulhafullah Junior Oerk BPS-7. 
(At present B.PS-11).

Senior Clerk 
BPS-14.

Appointed against thgii.p6st^£^eri® g IClerk BPS-9 (At I

■ ■■ H®!! I
It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) 8PS-09 is drawing M^EinlS I 

his, original-post under the control pf this office and working on detailment ■ basis Jn -MobilS'Hospita^^f

/ AGENCY SU ?tit etrC ' .

I
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I•i
Q[r yhe agency SURtjQEN NJORTH WAZIliiSTAH MIRAI^SHAH^ 

PHnNUri FAX: 092S-3Q0788. ;

DAjI'ED: ■ MIRANSHAH THE
j

The Director He^fr Services, |
■ ' fata WarsaK RQci-j Peshawai-. •• i :

■ ■ .11 ■ ■ . M
yiPPOlWTWlEMT r!)URlNG THE LAST TR.REE(31 YEARS,^-

OFFICE/
'■ 'i'

9- /20.11. i2-9 ^ // -/ /MOI’
- To

'f. :i.,

,vt 1.•• SUBJECT:

. Memo: ■i
on 30-09-201'1Reference youf telephonic Message to day

I
! have the honoir to.submit herewith t ie detail list qf 

follows.
( .

• 'appointment during the last three years a t'-"Date of 
Arrival , •

DesignationDomicil^T:/NANSENAME
■t-'

'Meclioai'rcc'h . f-3-11-20Q9 .Bajiiur'Faieh Sit d. Mvri<..hnistn ,Rel\mcu\ t :k :1
03,-11-2009- 

3-11-2009"^

'Medical Tech,NWA FT1 Jan BehjderMr. Shalieed UUah Jan ,2 • "f;
•Medical,TechNWAI'janat an3 , ■■ Mr.. Eahid Iqbal

3-1.1-2009Medical Tecl\NWA.ianabal OianMr. Akhlar Ayub '•4. •
.3-11-2009Medical'Tech .NWA ;I Moor El ihiMr. Safdcr Elahi5.,
06-12-2009;Medical Teel/.-

iMcdictiTTcilh
•NWA i L‘..Kliushalt l<han •Mr.Arifollah:

12-11-200? 

10-01-2010^ ;
NWA !’ Khan BchadcrMr.Navced Iqbal

•Medical Tech.Banjiu'• Muhamiviad Na’A'az
_Shah '_________
Made Jrln

Muhammad Nawaz

Mr. Wadood All Shalv .•8'. -. :
. I

■•18-06-2010Medical Tech-NWAMr. Farhad UUah

Mr. siiahid uUah

•9 • 7
13-1 1-2009 •Disisenser T-TNWy\

10 1

DispenserBajuarGul Faraz IClinnMr. Abdul Hanaiv11 I

3-11-2009. •,Diepscnser•Noor Adil Shah 

1 Shahadat KFan

NWA
Mr. Zahccr.ud Din,12

22-11-2009 •Dispenser, ■NWA
Mr. Inam UUah•13

25-03-2010DispenserNWAAzad KhanNamat Rasool14 1
20-12-2009:DispenserBajaurMuhammad Y ounasMr. Nazeer Alimad 

"Mr. Miihammad Qasim (ADI^ Muhamrnad Zuman
15

22-11,-2009 ,DispenserNWA • ;
16

•lS-11-2009Dispenser ,NWa • t"'Sahed NawazMr..SayedNawaz •• (ADP) ,
- ;22-n-2009 i i17

Dispenser.NWABer Mullah Khan •(.(ADP)13 . . 1 Mr. Habib uUah
;24-l 1-2009 . |DiepensevNWAMuhammad Niaz(ADP)Mr. Imran UUah.

. ■ •19
06-11-2009Dispenser .NWA •Noor Mridal IChan

' Vluhaminad Sa.leem • 
Shall' '

Mr.Muhammad Zunir (ADP)'••■•': .2.0,;., ,06-1 1-200?DlshehSer,;-/
?^5d;Aga.nst
UW:-. ■ .

.•Rlsp.enser:,.,
Adjiisied::Agmnst^J

NWA
Mr. Muhammad Akramai:-:-'.

•1.15-11-2009MWAMir Snhab KhanMr. Rafi UUah,'22- Fi" ;.;.

•■•..• .

'I



.25.12-2QIO' ..Dispenser/ 
Acljustcd/Against/

I * * NWARashid Khan i, • ■, I’ Musiala K-han

.'1.-1-2010 ■Diapenseii ■.
NWASayedManoor, i .HafizNooi-.. i.' ■' '' '■ 2V^

I i2-n-2( •V LHVDnnuSamin Oliah35''*TTMi^3asno^ Bibi •i5-n-2(.-LHVBannuGul Naib Khan'26 ;Miss. Tabsuam ,
LHV .NWAAdil Klian I'74i7 .TTMissHusai

19-12-21-,'r LHVD.I.Karl mud Din •Miss; Zubida Khanani ' KVIAN
23-1.2-21, .LHV •NWA.'Palol IChanMiss. Komal Saba >
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KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NO. VV-feV /2018

Mr. Petitioner
/

T-
Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

dean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 ahd speaking order has 

been reflected in rejection of appeals.

Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against 
charges Nurses is illegal.
Correct.

/Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.

2.
3.

4.

5.

6.

7
S.

i.

•i.' •
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A. Correct to the extent of order dateWs. 10.2018. The appointment 

made was void ab initioy hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.

C. Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.

G. Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 

Without coda! formalities.

M. The department will also produce other proofs at the time of 

hearing.

B.

D.

E.

F.

H.

J.

L.

It is, therefore, requested that the appeal may please be
dismissed.

/

Direc 
Trp;

Services,
Peshawarim


