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& 19.07.2022 Appellant present thirough counsel.

Muhammad Adeel iButt, learned Additional Advocate

General for respondents pr[esent.

‘Learned counsel for appellant has produced copy of
|

office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. :Copy of order is placed on file of
connected Service Appeal|N0.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa'

in view of the d;evelopment, learned counsel for

' éppellant' states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

"to the record room.

Announced
19.07.2022

s
(Fareédha Paul)
Member(E)




15.09.2021 = Counsel for abpellant present.
Muhammad Adeel BUft learned Additional A.G for

respondents present

File to come up alongwnth connected Service Appeal
N0.1241/2018 titled Riaz' Noor Vs. Government of Khyber'
Pakhtunkhwa, on'17.01. 2022 before D.B. ' .

ina Rehmén) .
Member-~ @)

17.01.2022 . Co-u‘n‘selrfor the appellant and Mr. Muhammad Riaz -
~ Khan Paindakhel, Asstt. AG ~for the respondents present. .

Fdrmer seeks édjournment to further prepare the
brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B. '

(Atig-Ur-Rehman Wazir)
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhémmad.
Riaz Khan Paindakheil, -Assistant Advocate General for the

respondents present.

\ Learned counsel for the appellant re(juested for adjournment
R

*'in order to assist the Tribunal. Last opportunity is granted. To come
up .for arguments before the D.Bon 19.07.2022.

\.

(Fareeha Paul) f haifman
Member (E) '




26.11.2020 Counsel for the appellant present. Addl AG alongw1lk"

Mr. Muhammad Faiz, Assistant for respondents present

Leamed AAG states that in some cases ofﬁce order .

- has been lssued by the- respondents of release of salarles ofl :"1 Ty

appellants ‘therem. In his view it is appropnate tQ adjournbd |
the proceedings in this matter in order to avail the outcome of _
departmental decision of the like nature, 1f any Leamed
counsel for the appellant does not object :

Adjou to 17. 02\ 2020 for,\further proceedmgs'

before D 4
(Mian Muhamma
Member (E)
17.02.2021 Due to Pandemic of Covid-19, the case is adjourned to

26.05.2021 for the same.

26.05.2021 Learned counsel for the appellant present.

_ Mr. Kabirullah Khattak Additional Advocate General
for respondents present. o

Learned counsel for the appellant tequested for
- adjournment; Ad]ourned to /G / 9/ 2] for arguments' o
before D.B.

\v

(Atiq Ur Rehman Wazir) (Rozina Rehman)
Member (E) o Member_ )8




ey
:‘-_'5\-

- ,'ff“?:"'.“f’,hr;gﬁi ﬁ’"‘ o . ; N T ",“'
0 02.04.2020 - Due to public holidays on account of Covid-19; the case.

1s adjourned. To come lup for the § same on 29 06. 2020 before

D.B.
.
1 v -
[ 5 r‘ |
© 29.06.2020 Due to COVID19, the case is adjourned to 24. 09 2020 for
the same as before. ;
|
’ der
i ‘
24.09.2020 ‘ Appellant is pr:esent in person. Mr. Kabirullaﬁ Khattak; |

Additional Advocate General 1s present. _ _

Appellant submltted that his counsel has proceeded to
Bannu for appearance before Hon’ble Peshawar ngh Court
Bannu Bench. Requested for adjournment.

ed to 26.11.2020 for arguments before D.B.

(Mian Muham ad) (Muham
Member (E) , - Member(J)



_23.10.2019' Speciat “Attorney for the appellant present. mr.P
‘ Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for-the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

- W

Mamber Chairmdn

26.12.2019 . Counsel for the appellant present. Mr. Ziaullah,

' DDA for respondents present. Learned counsel for the
appellant szeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

e
¢/
Mémer Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
Pairdakhel learnad Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

Member Member



02.04.2019 .Counsel for the appellant present. Mr. Kabirullah, Addl-:;»

28.05.2019

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah :

AG alongwith Mr. Rehmat, Supdt for respondents p’reseht%f
Written reply on behalf of respondents no. 1 and 2 alreadyj'.’
‘submitted and representative of respondent no.3 rely on the_f“f::
same. Case to come up for rejoinder and arguments on:,",.w

29.05.2019 before D.B.

»

(Ahmad Hassan)’ o
Member ”

o ..
€0

Counsel for the appellant and Mr. Kabirullah Khattak, Additional';A_(‘}."“r

for the respondents present. Learned counsel for the appellant requestec.lf%,fd
adjournment.. Adjourned to 29.07.2019 for rejoinder and arguments b‘ef_'drfcf :
D.B. | h

(HUSSAIN SHAH)

MEMBER - MEMBER

learned Deputy District Attorney present. Learned .. :" .
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

.
Member ' Member" :
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15.1.2019

26.02.2019

Counsel. for, the appellant and Addl AG for the

respondents present

Learned AAG requests for further time to submlt
' reply on behalf of respondent No. 3.

_ The matter is adjourned to 26.2.2019 on which date
the requisite reply shall positively be submitted.

Chairman\

Counsel for the appellant and Mr. Kabirullah Khattak

learned Additional Advocate General along with Mr. Suhail

Assistant for the reSpondgﬁi No.3 present.” Written reply not
submitted. Representative of the réspondents seeks time to file
written reply. Counsel for the appellant submitted an

application for .restraining the respondents from making

~ appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed

on file. Notice of this application be issued‘to the respondents

of reply/arguments. Adjournéd. To come up for written reply on

main appeal as well as‘rep]y/arguments on application on

02.040.2019 before SB | -

(Ahmed Hassan)
Member

iy
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16.10.2018 = Counsel for the appellant present. Preliminary arguments heardyy
and case file perused Learned codnsel for the appellant argued that this is
the 2" round of litigation. Prev10usly vide judgment dated 13.11.2017
these appeals were remitted t(i) the appellate authority to treat them as
departrnenta_l appeals and decide it within a period of 90 days from the
date of receipt of the judgment.l The tespondents were also directed to pass
speaking order regarding the st:atus of the appellant and how did he draw
their salary for a period of morje than one year and how why their salaries
were stopped? That vide impu:gned order dated 03.10.2018 their appeals
for release of salary were rejeoted. Neither they have been paid salary
from September 2012 till daté nor their services have been terminated.
o ’A‘g‘s‘efér}ed counsel for the appellant further contended that posts occupied by
: the appellant/others were advertlzed on 03.10.201 8 A separate appllcatlon
for restrammg the respondents from recruitment has also been submitted.

The appe]lant 18 ndt been treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of

Apngliant Dapositad *security and process fee w1th1n 10 days thereafter, notices be issued to the

y 2rocess Feg » respondents for written reply/comments for 30.11.2018 before S.B. Notice

__, of stay application be also issued to the respondents for the date fixed.

(A'H; MAD HASSAN)

L MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz,
‘ Litigation Assistant aldngwith Mr. Kabriaullah Khattak, Addl: AG

for respondents present. Written reply on behalf of respondent no.1

while respondent no. 2 rely on written reply of respondent no.1.

None present for resppndent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ah%—%an)
Member

t
1



- Form- A
¢ .
FORM OF ORDER SHEET
Court of _
Case No. 1262/2018
S.No. | Date of order | Order or other proceedings with signatufe of judge
proceedings '
1 2 3
1- 05/10/2018 The appeal of Mr. Muhammad Yousaf presented today by
Mr. Taimur Ali Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairmgn for proper order please.
EGISTRAR
)] /2=l q
7. ThIS case is entrusted to S. Bench for prellmnnary hearmg to

be put up there on C/é—/ﬂ—— >/ .

CHAIRMAN
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<~ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
Appeal No. /jé 2’2018
Mu b W'n% © V/S . Health deptt: (FATA)..
Yesp A 4/( |
me’M 7 &404 / ﬁ’/‘fd /
rlé“‘
INDEX
SNO. |[Documents = Annexure | Page No.
1 Memo of appeal S - ' 1-6
2. | Stay application . 4 . 7-8
2. | Copy of judgment - A 9-12
Copies of letter dated 29.11.2017 and B&C g
4 13-14 .
reply of surgeon :
' Copies of letter dated 28.012.2017 D&E A
5. 15-16
and report - .
Copies of nomination letter dated F,G&H o
6. 12.02.2018, letter dated 17.04.2018 1 17-19
and inquiry report
| Copies of letter dated 20.08. 201 8, LJ&K-
T report dated 03.09.2018 and report | 20-22
A dated 17.09.2018 , :
3 copies of execution petmon and L8’1,M 9329
‘ rejection order
9 Copies of application and head clerk N&O 30-31
- report . -
10 Copies of advertisement and various P&Q 32-34
cadre of posts
11.- | Copy oflist S R - 35-42
12. Vakalat Nama ' | mmmme———— 43
A E_LI?ANT
THROUGH: \%’ L
- (M.ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT,

(TAIMUR ALI'KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240

/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. /262 1018

LTty
Qe S Pakhtuichw
K‘é\'m‘vico edbrial

Di:n‘-y NO_L.L(_zj.’—, '

| M“ 4 4”; oy ,{ . ' Dated.?-illl—g/wz’—@/g
%%‘céﬁfﬁ%#ﬂ&ﬂaww (Appellant)
: ‘ : VERSU

" 1. The Director Health Sérvice Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
- 3. The Secretary Finance, KPK, Peshawar.

(Respondénts)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
- 03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
. THE APPELLANT FOR ADJUSTMENT AND GRANTING
- MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

CTILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. ' '

PRAYER:

. THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
Fi}ie Atodn y DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
| ; RESPONDENTS MAY BE DIRECTED TO ADJUST THE
:&s=nv | APPELLANT ON HIS POST AND RELEASE HIS SALARY

Al  WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
. 7 ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.



" RESPECTFULLY SHEWETH:
" FACTS:

1. That the appellant Was appointeq as Pharmacy Technician (Dispenser)
in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

- 2. That the appellant has been continuously performing his duty as civil
- servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there die no complaints against the |
appellant so far.

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was ‘

~ orally told that his pay has been stOpped by the Agency Surgeon
NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on departmentél
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. 62 { /2013 in this august Service

: ‘Tlnibunal Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the

A appellate authority to treat the memo of the appeal as departmental '

- appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
épp'ellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A) |

5. That on the basis of above direction of the Honourable Service
" Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated .
29.11.2017 the Agency Surgeon NWA submitted the detail report to-
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
 salaries without. valid réason'apd later on his salaries were released
reason well known to him. Th%, newly posted Agency Surgeon DR.

Azim Wazir not only stopped his salaries, but he appointed 11 blue

eye persons in place of the appellant, while the appellant already



lodged appeal against the discrjiminaﬁons of the said officers. When

- Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as

Agency North Waziristan the remaining post of the appellant was
filled by the- Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the Iappellant illegally, while he was well
aware of the fact that the issue 1s under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

.. That the DHS (FATA) also asked from Agency Surgeon through letter
“dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency SLirgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency

Surgeon NWA and Medical Superintendent AHQ Hoépital Miran
~ Shah for information and further proceeding, in matter as desired
* please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
~ report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
 nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known -
to him and after that DHS (FATA) made another ihquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
-salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without.

. any written order, termination order by the Ex-Agency Surgeon

NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave. certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operatibn Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.0?.2018 and report dated 17.09.2018
are attached as Annexure-1,J&K) '

9. That as the appellate authority did not decide the departmental of the
appellant within the stipulated period of time, therefore the appellant
 filed execution petition No.52/2018 for implementation of Judgment
" dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forne .
- valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

-+ 10.That now the appellant comes this august Service Tiibunal on the
following grounds amongst others.

GROUNDS:

A)  That order dated 03.10.2018 and not paying the monthly salaries to

“the appellant w. from September 2012 till date are against the law,
¢ facts, norms of justice, therefore, not tenable.

B) - That the appellant is still on the strength of the department as he has
not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

C)  That not paying the monthly salaries to the appellant and stbppage of
‘ -pay without any proper order, actually amounts to an arbitrary act on
. the part of the respondents which is not tenable in the eyes of law.

‘D)  That the appellant has not been treated according to law.and rules and

~ has been deprived from the monthly salaries despite proper -
performance of duty, thus the action of the respondents is -totally

illegal and without lawful authority.

- E)  That being a civil servant, the appellant is entitled to the salaries of the
. post in accordance with Section-17 of the Civil Servant Act, 1973.



‘.F)

G)

. .“.H) |

.Ij

N
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That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the

- appellant come in the ambit of force labour which is violation of

Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

That the appel llant was discr iminated as some of the cdlleagues who
were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the -
head Clerk which responded on positive, but the salaries of the

~appellant was stopped without any reason and Justification. Copies of

application and head clerk report is attached as Annexure-N&Q)

- That in the rejection order the appellate authority mentioned that there

is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the. post of the

-appellant is also included. (Copies of advertisement and various

cadre of posts are attached as Annexure-P&Q)

Sewgeon |
That the Agency/mentioned in its report that the appellant can be
adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear

- vacancies of para medics, but the appellant was not adjusted on that

post, while other officials were adjusted against vacant post of
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but

‘despite that the departmental appeal of the appellant was rejected by

the appellate authority without giving any reason w1th not agreeing

- - with those letter, reports and inquiry.

That the appellant seeks permission to advance others. grounds and
proofs at the time of hearing.



l
|
|
\

It'is, therefore most humbly prayed that the appeal of the -
appellant may be accepted as prayed for.

S 'Amm_

THROUGH:

(M.ASIF YOUSAFZAI)

ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 2018

» Health deptt: (FATA):.
,ﬁ%m

Czo‘(il/m» ﬁ’//ﬂg fks/f//ﬁ/

................

: APPLICATION | RESTRAINING THE

RESPONDENTS FROM MAKING' APPOINTMENT ON

~ POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

APPEAL.

RESPECTFULLY SHEWETH:

L

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appeldant in daily News Paper “Ajj” dated
03.100. 2018 against which the appellants was working and as the

.appellant has filed the instant appeal for his adjustment on his post

'l ~along with release of his salary w.e.f September 2012. (Copy of

- advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was ‘working then legal
complication will be created in adjustment of the appellant if the

- instant appeal decide in the favour of the appellant as the

respondents will raise the issie that they has®no post to adjust the:

‘ appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appomtment on those
post on which the: appellant was workmg

That the application is based d on cogent and legal aspect of the case
and all the legal posmon is in favour of the appellant .



It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 | as ‘the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of

- the appellant then complication will be created in the adjustment of
the appellant on his post.

} L | APéEL?ANT |
" THROUGH: %

| (M. ASIF YOUSAFZAI)-
ADVOCATE SUPREME PESNAWAR.

~ <y
(TAIMUR ALI' KHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the

- application are true and correct to the best of my knowledge and'. belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR
" Appeal No. 678/2013

- Date of Institution 18‘04.2013

" Date of Decision ... 13.11.2017

Shef::,.z-ac_:la’Pharmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

L. The Directer Health (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)
MR, H/iw WAV LAD ASIF YOUSAFZAL ... For appellant
Ldvocc% ‘
b MR B ERRUTH NS I\HA'ITAI\,- o TR
, gA dj Advucau* Gcneral I P For respondents.
L MR "“IAZ ‘v’f( HAMMAD KHAN e - CHAIRMAN
MR M UH AMMADAMIN KHAN KUNDI, .. MEMBER

This judgment shall

Coesaawar

also axsposed.of connected service appeals No.679/~2013 Hafiz Ullah, No. 680/2013
' 'Sa.feer Uilah, No. 681/2013 AsifUllah No. 6?2/7013 Hashim Faraz, No 6“3/’*’;1;
- 'dea Ullah, No. 684/7013 Rmz Noor No. 685/2013 Ka?eem Ullah, No 666/2013},%

Shahld Ullah, No. 687/7013 Snahan Zeb, No. 688/201’2 Mst. Safia Bibi, ‘:N'e{‘b

, &
_ 580/70 Nek Zatuilah, No. 690/2013 Haj Akbar, No. 691/2013 Zahid '\f/f;f\‘ No M

- 692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 94/207 3 Farhat U 11ah No.




S

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/201_3_ Fawadt
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
| Din, No. 701/2013 Said Awar Jan No. 702/2013 Arshadullah No 703/2013 Zahib

Ullah as in all the appeals common questlons of faw and facts are mvolved

2. Arguments of the learned counsel for the parties heard and record pefised: ! _

FACTS
3. Pay of the appellants was stopped w.e.f. September 2012 and now the

i appellants have approached thlS Tribunal for the release of their pay

:ARGUMENTS.

#

YRS

4.

The leamed counsel for the appellant aroued that

i appon}ﬁed'»mﬁ,me,dt art
5“ 1' ¢ J g :

thereat'fer thelr pay was stoppecélé on verbal orclérs%-

£ the departm

no written order, h'oWever, against the verbal 'Ordeﬁ t“iey filed ?al d:paa'tment ,

&

leamed counsel for the appellants further argued that the department rnay be i

directed to dec1de the departmental appeals of the appellants by taxmg mto
consideration a . report of the Agency Surgeon, North Wazmstan Agency datecl:
A- ; 20 07 2016 addresscd to the concerned Semetary in which the said officer had .

admltted the payment of pay to the appellants and the recruitments of new persons

. 3
. ‘-‘.ﬁ‘_\
5. -On the other hand, the learned Addl. Advocate General arguedn t‘ldt the
O . ba\ .
7 3 A .
}:pt‘@ent dppeal IS noét maintainable bccause there is no oxwmal ot appeliate order.

Secondly the department has disowned the appellants in tllt‘h paraw1se corments,



¥ He also argued that no departmental appeal was ever filed as alleged by the

- appellants.
- 3
: - CONCLUSION.
6. The service books avaﬂable on the ﬁles depnct that the appellants were

appomted as Pharmacy Techn101an on 01.01.2012, therefore it cannot be believed
- that the appellants were not appomted in the department. According to the
appellants they have been drawmg their salaries for about one year. In the
‘memorandum of appeals in para- 3 it has been clearly written that no proper orde1

‘was passed by the department for the stoppaoe of thelr salary and that it was only |

c

stoppedf- by the Agency Surgeon, It appears that in the parawise comments the

-

'departréent has tried to wriggle out from this scenario by raising technical grounds
- like appomtment made without advertisement and non holdmg of Departmental
| Selectle; Committee, non production of appointment letters; But this Tmbunal» is of
the fview thet how the‘appellar;ts had been drawmg .their ‘salary for a considerable
perliqd. Under the law this Tﬁbunal- has the jurisdiction only when there is eriginal.
or appeilate order but nowhere it is mentioned in the law that this order should be in
written form. If this Tribunal is made to believe that there was some oral ofder
whereby any civil servant 1s’ aggrieved then, of course, this Tribunal can seize the
f jufisdi’ctior;. Payment Qf pay, entry in service book and then stoppage of pay are
~ample ‘proefs.ovf'the appe'llanthslbeing in service of the department, 'rilghtly or
wrongly The appellants allegedly filed departmental appeals against the oral order

whlch have been denied by the department. At this stage, thls Tribunal is not ina

AT pos1t10n to determine whether the stance of the appellant is correct or that of the
CAY
depar@]ent is correct regardmg ﬁlmg of departmcnt aopeals Ho N&VCI“{k{efplng in

A -
view the pecul:ar circumstances of the present appeals and m"the interest’ of justice,

R

" -;h:az:mfaﬁ‘uﬂwm;



'
i I3

the present memo. of appeals can be treated as departmental a}ﬁpéals, if

dép‘artmental appeals are not preferred by the appellants. The appeals are remitted

————

back to the appellate authority to treat these memo. of appeals as departmental

appeals and decide the same within a period of 90 days from the date of recéipt of

this judgment. They are also directed to pass a speaking order regarding the status

of the appellants and how did they draw their salaries for a period of one year and

ho\& and why their salaries were stopped.

7. .. In view of the above; all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

€ . .
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© the appeal ih propsr direction. - -

- . B U I o )

| Noi 2287, /DHS/FATA/Liti: date: 24 -11-2017

R

8

The Agen"c,y Surgebn,
NW Agency.

. Subject- JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.

.OTHERS...

Enclosed please find herewilh a judgment announced by Khyber

- Pakhtunkhwa Service Tribunal on 13.11.217 in'the subject appeal.

- The appellants \}ver-e'.f'appointed by the then Agency. Surgeon NWA In

N the yq:_alr' 2012 gy get. salaries for aboul Qnej‘y@ar and then stopped their -
. salaries on verhaj gi ‘ o o : '

rection.” . L n

‘ You are, ih.é:r'"e"fbre:,fdirecged_to submit ciétaii report wilh documentary .
 proof ragarding thg: subject appeal that how,. and why the salaries of the

concerned appellants were ‘stopped. The sgme must be reached to this
Di’reCtorate’within-_gghije_ze_‘c_;l_ays”af‘t.er receipt of this letter, in order to proceed

‘, ”

" N
-
y .
: K
i .
H P
i :
[
; o
- ' B
| !

v

 DIRECTORATE HEALTH SERVICES FATA B/
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.. @ng/ |

£
I

I3
|



oy

B I AU

[l

o UFFIGEDF THEAGENGY SURGEQN NGRTH BYistis

< ‘.. . . Phone& Rax0928)300788-311662 Enjafilf:-f’agencysurgeomnva(ﬁis.':mai].com | / |

/4D
AT No. 28 _/C-2, Dated © | Miranshah _the /¢ / 1272017,
' - : .-Q..n-.‘~.-....',',;‘.,..",...'.‘...‘..'.-.- N e b e iee v e -"....... e e e iy i
'EO /-1': L .

' The’Director‘Héalth Scrvices, -
. FATA, Warsak Road Peshawar. - .
Subject:- - JUDGMENT TO APPEA[/NO.678/013 MR STERZADA

AND OTHERS,

M'cmo:-'

Kindly refer your létter No.22580 dated 29/11/2017 and reMmainder ~ , L

daied 12/12/2017 .on the subject noted above and to state that they were o :
appointed under the control of this office in the year, 20] 1-2012 and were '
drawing their salaries uplo 31/08/2012 regulurly. they were not termin
ap Ll now. But their salarics were slqppcﬂd withoul any written orde
verbally, .- o e

_ It is worth mention that Dr. Mubammad Sadiq Ex-Agency has
been stopped their salaries without valid reason and later on their safaries
were released reason well known to him. o

' - Ihe newly posted . Agency Surgeon Dr. Avam Wasie not dy
stopped their salaries but he appointed 11 blue eye persons in place of ihe
-appellants, -‘while the appellants had_ already lodged appeal against ihe
discrimination of the said-officers, - ‘

When Dr. Azam Wazir was transferred and Dr. Jaban Mir was,

ated
5,1,

" posted as Agency North Waziristan Agency the remaining posts of the
appellants were filled by the Agency Surgeon Dr. Jahan Mir by
:lppointing their favourite persons in place of the appellants illepaily | wiviie

o he wag Wwai aware of the fact that the issue-is under consideration i the

- court but hg.did not pay any.- eed to their request which is clear violation

‘of law, rulés and regulations, - '
i [tis further stated that this office has-already submitted various derajl

 feports alopg with documentary proofsion the subject case to your good
office, SSD FATA and courts as well as also on 29/0412016, 20/07/2016
and 22/12{2016, but no action has been taken up till now. -

o Therefore, it is requested that this office may kindly be guided to
release their salaries _,qr'otherwise,"tp ayoid COC und more titigations ol

S ihe howy | | |
| D) v
RS \ARONRERRTRESt, Nty

inle court please.
h-WasirgtTWanstah,
orth .ﬁ1v‘y’¢§)

Copy ‘i?orwm'ded 10 the Regjstiar Khyber Pakhtunkhwa Service Tribunal
Peshawar wir to his letter No. 2491/3T dated 20/11/2017. o

APy oo,

North Waziristan Maranishing

; . .
e K
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SEYRATE dp s R AN WIES FATA
: FATA SECREYARIAT, Wipsap ROAD, PESHAWAR. ,
We: 243%2-3 /OHIIFATAILILE:  dave: 28122017
27
— .
ol

i The Agency Surgeon. o
R - NW Agency. '

g

NTTQAPPEAL MO 5700300, 51 ERZADA AND

ol
- = v

Filerence your letter No. 6007/c-2 dated 19.12.2017 on the subject
bove and o direct vou to submit updated sanctioned filled vacant
POnEn of Ry Agency to enatile

this Direclorate 1o proceed further-in the
Psdior hiviore the next date of hearing in the court, 7 .

. R
Pk

Croly ot

i cee___IDHSIFATA/Lit]

. »i:fIIEcg;;I'S'I'IJ'

ar Khyber Pakhtunikhwa

hawar.

Service Tribunal Pes

. Director Health Se}'vices,
FATA, Peshawar.

i
Iy
i
i
i

!

;

i

L
i
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" Subject: - J_UDG'MENT'I‘O APPEAL‘NO.:G"78/2013- R, SHERZADA AND -

P :f.':'

| omcﬁ OF maa AGENCY SURGE@N NORTH WAZIRIST mw

Phonc&l* ax(0928)300788 311662 —emall agencysurgeonnwa”OlS@gmml com

No.. 68”2/2« R o DdtchJran Shah the __ 12 /01/2013. (j_j:,if‘if

'U".O.Uli.i.l.ﬂ.'pb..l'.'..‘.....l...0..‘0.....0..0.0...0.0.0‘..00.'!..'...!00'0

lyté
! ,;«

: OTHERS

Memo: -

Reference “your - letter No 24332-33/DIN/1“ FATA/LIt: - daged
28/12/2017 on thc subject noted abovc I have thc_'lionou,r to submit

It s ﬁthhcr addcd that thele 1s o vacant post of Paramedics.

" However, 11;‘ the applicants may be adjusted against.the vacant posts of

" Charges Nurses BPS-16 for the purpose‘of drawl of pay and allowances,

" Latter then fhey will be adJusted after ava11ab1hty of clear vacancies of
B .Paramedxcs to avoxc. COC and more lmgatlon of honourable court. .

""" @ﬁ«s‘-&mv&‘w“’
" or IIW mAg(.ucy
. No. e

Ll

Copy forweuded 1'0 the Reglstrdl Khyber Pa‘duoonlchwa Service Tribunal -
Pcsndwar for mfom-atx on o

.MNJ.A‘-

Agehcy Sur geon,
" North Waziristan Aocmy

A
e
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x te S
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&%) DIRECTORATE oF HEALTH SERVICES FATA
- ,'}%3’5’ -'F%f.(,’ S
LY

" FATA. is h
. éttéohe_d judgment of Khyber Pakhtunkh

~ten (10) days of the receipt of this office order,

b | | —

N FATA SECRETARIAT WARSAK ROAD PESHAWAR / .'
- OFFICE ORDER - R | o F

~

Dr, S‘a‘h‘i'bz.ada 'Muhar'nmadl'Khalid Assistant Director

(Admn) DH
ereby hominated as inquiry officer to conduct fact-

and submit the ;gg;gglrt. with clear recommendations and fix’ation"of fespdnsibility. 'withi

T sde

o Director Health Services,
| : o ' L AFATAF Peshawar,
No. {j/ . Z/z/ (BHS/IFATA/AdmMIn ~ = Dated /4702 12018 -

‘Co'pfy forwércie‘qf §Q iﬁie- |

1) Assistant Dirgcter (Admn) DHS FATA.(Inquiry Officer)

2) Agercy Surgeon:North Waziristan Agency, - - B

. For information and necessary action, " (
Doptl (\7 i¥ ¢ fgah(/-\é,ln'ifn), g
Y DHS, FATA, /-

T o




DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX:091-9212110

" OFEICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers are hereby
appointed -as inquiry officers to conduct a fact finding inquiry in the

" . recruitment process in the office of Agency Surgeon NWA at Miranshah
_durmg the year 2012:

i Dr. Hameedullah Medical Superintendent AHQH I\/hranshah
“ii. - Dr. Shams ur Rehman, Coordinator HSRU FATA.

"They are directed to submit report alongwith recommendations to this

Directorate within a week of tlme before the next date of hearing in the court,
i.e.,02.05.2018.

- Sd/XXXXX '
- Director Health Services,
FATA Peshawar

- No. §j7 67 8\7 /DHS/Admn/FATA Dated: 42/ 04 /2018

| 'Copy for lnformatlon and necessary action to

1. Agency Surgeon NWA. He is directed to extent his qu cooperation to
the inquiry officers so as to complete the inquiry J
2. Officers concerned.
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subject:- : Q\LQLM_{'_.

larger interest of JUSUC(. heing i nmocwt

Horth Waziristan Office has been completely destroyed/ muz

DL oo : L R A I
. ) -
o . &
"-‘\.'.'1 . . I .o ‘M"
L - |
1

OFFICE OF THE MEDIC AL S'["i" ERINT LN DP N T

| DHQ HOSPITAL TDNW.
No... /73 7‘ ‘ /Inquity, ! Dated I\flrmn'blmh 1116_533_‘_/07/2018

To :
The Dirgctor He!aith Services,‘

FATA, Warsak Road Peshawar. !
. | '

Memao -

Reference Your Jetter No.8g79- 81/DHS/I ATA and 14079-
]/DHS/FAT/\/Admn dated 17/04/2018 and 8/06/2018 ralpcctlvefy on' the subject:

noted above, I have the honour toistate as per your dncct:on l mqmred into the -
matter and al the employee were allcd for physical VCHHCJUOH All of them were

pe rsormily present alongwith or lgmal CNICs and peasonally collected other related

documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except. of some

was misplaced due to military operation Zarb-e-Azh. Beside this rmost of the..
ppellants were appeared before the inquiry officer Drl Shams U, Rehman and

later on submitted all the CIO(UD]GHYb with Dr. Shahib 7: 1ida Khalid Acst Dnerlor

Admin, as per raport of the said mqmry officer.

Itis further stated that all the e mpioyg;@ (38) were appointed

'«luung the year, 2011 12 and mcmvmg their salaries ucpularly to’ the entire

satisfaction of his supeiror since 31/08/2012 without no complamL their salaries

- were stopped without any written orders / termination o;dozs by the Ex-Agency .

aurgeons NWAL But not only stopped their pays but appomied blue eved- persons
in their places |Hega1ly without codaliformalities,

Recommendation:- S

The frozen salaries of the employees may be released in the

|
Certificate:- |

It is certified that most of the record |of the Agency Surgeon

placed due to military
operation Zarb-e-Azb.

v
V4 '.\ 3 T
,ngntmcfc,nt,

al Miranshah.
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My e TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PLSH)‘&WAR
r'l.?gg}j,\,_j() 71 \ PH # 091-9210212 FAX # 091-9212110 S
| // _.'___/” . /DHS/ADMIN : paTED™ € /P se018
i - ' - "By FAX, £ Miail & Post
) To
The Agency‘St_lrgéon,
Tribal District - North Waziristan,

Subject:~ ©  ENQUIRY.

It is to mfmm you that Mr. Sherzada and others made an appeal for
|e',1mal|0n their services and the appeals have lastly been sent to the undersigned as an
- enquiry offic‘er to probe into.
| | Names '

Date of appointment .

1* salary drawn (Month & Year)

A

All the time line in which salary stopped.and |e1eased amongst anyone of the
1gpneved
5. When last salaries stopped. (Month & Year)
6. Any record at office to unveil the reason of stoppage.
- 7.+ Appointing authority at the time of stoppage of pay
. 8. Have their termination orders been served upon them?
3. Who was the head clerk and dealing account clerk bv them?

The mfonnatmn shnll reach to the undemgned within two days (02) after Eid ul /\7ha
vacations. The Iet.ter shall be treatec as the most urgent and any laxity or negligence shall
not be over-looked as justice delayed is in-justice. ) V N b.“’,.

, : N, ;,WJ”' 7,
o p A\
} ‘,_ﬁo‘ “Mq &
s}\ﬂant Director (Admm)

é\Trlbwl Districts.
NMo. __ . /DHS/Admin

Copy for information to the i- ,
1. -Director Health Services, Tribal Districts, Peshawar.

. 2. Pepuly Director (Admin), Tribal Districts, Peshawar. /

' Assistant Director {Adminy),
"“‘*g% DHS, Tribal Districts.



< AMpnlioi S Sadih )Aafq !M
OFFICE OF THE AGENCY SURGEON /"

| NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.

[4

-
— ’

‘The Assistant Director Admn:
. DHS Tribal District Peshawar.

Subject:- ENQUIRY
Dear Sir, '

‘ : Reference your office letter No. -21067/DHS/Admn: dated
- 20/08/2018 on the subject cited above. ,

| have the honour to state that there is no record which shows |
the termlnatlon of related staff,’and also there is no record of thelr terminatlon
submitted for further necessary action please -

. AGENCY SURGEON
: .' N.W.TRIBAL DISTRICT

- No_ /- - " '

' Copy forwarded to the :

1 Dlrector Health Services Tribal Districts Peshawar for 1nformat10n please

N. W TRIBAL DISTRICT

=




TFFICE IF THE AGENCY ACCOUNTS DFFIGER E
NUIRTH WAZIRISTAN AGENEY MIRAN SHAH

No. AAO/MRN/NWA/2018-19/ &3 Dated_\7_/ 3 __/2018

The Director Health Services,
- FATA Peshawar.

-SUBJECT:- '~ ENQUIRY.

-Memo,

Kindly refer to your memc No. 22054/ DHS/Tribal District/Admn
clated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned in the

above memo was retrenched from manual pay bills by one reason & other by the

* department not known to this office at that .time. Manual pay bills now are not

available in this office due to operauon Zarb -e-Azab conducted Pak Army in

06/2014.-

To proceed in the matter further you are requested to approach

Agénc’y’Surgeon Office NWA 'as, maintenance of non gazetted record is their .

respon31bly - ' -

' o, crwaslelle * s
- No. lc'. o ’W—C.cafaf @:? ’(Z/mma&?yw/_,&o am’eam | ‘

épw

A Cg/ :

 Agency Aegounts Offi
’ A

5§-W iran Sh
Nyt
‘\\1/ o\
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Execution Petition No. &322 /2018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah,
Safeer Ullah,
.- Asif Ullah,
Hashim Faraz,
Fida Ullah,

.- Riaz Noor,

Kaleem Ullah,

. Shahid Ullah,

A 10 Shahanzeb,
11.Safia Bibi,
12.Nek Zatullah,
'13.Haj Akbar,

.- 14.Zahid Noor,

15.Saleem Ullah,
16.Fateeh Ullah,
17.Farhat Ullah,
18.Muhammad Yousaf,

- 19.Azi Ullah,

20.Fawad Khan, :

~ 21.Ameer Afghan,

22.Nasr Ullah,

" 23.Zain Uddin,

24.Said Anwar,
25.Arshad Ullah;
26.Zabeeh Ullah,

: . VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO  IMPLEMENT

appeal No. 678/2013
appeal No.679/2013

appeal No. 680/2013
appeal No.681/2013

appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013
appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
dppeal No. 689/2013

. appeal No. 690/2013
- appeal No. 691/2013
appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

(@

PETITIONER

RESPONDENTS

JUDGMENT DATED 13.11.2017 OF

HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT

O
«(\



| RESPECTFULLY SHEWETH:

1. That the petluoners have filed appeals bearing No 678/2013 to

: 703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the ‘appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period. -

2. That the said appeals were heard by the Honourable Tribunal on
~ 13.11.2017in which' the august Tribunal remitted the appeals back
"to the appellate authority to treat these memo of appeals as
departmental appea! and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
- appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
Judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al )

3. That on the basis of above direction of this august Tribunal, the
: Director Health Services (FATA) Peshawar wrote a letter to

Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response’ to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 ih which the Agency Surgeon mentioned
that Dr. Muhammad Sadlq Ex-Agency has been stopped their
salaries Wwithout valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he .
appointed 11 blue eye persons in place of the appellants, while the

- appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency -
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well.
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency,;Surgeon »
are attached as Annexure-B&C) {% 5} |

L



|

That the Director Health Services (FATA) also asked from Agency -

Surgeon through letter dated:28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and

vacant position on the strength of -Agency Surgeon (North -
- Waziristan Agency) and Medical Superintendent AHQ Hospital

Miran Shah for information and further proceedmg, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the

vacant posts of Charges Nurses BPS-16 for the purpose of drawl of -

pay and allowances. Latter then they will be adjusted after

“availability of clear vacancies of Paramedics to avoid COC and
~ more litigation of Honourable court. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That despite-the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days

~ and the report submitted by the agency surgeon NWA, the Director
" Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not- fulfilling formal requirements by the

department after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended

~or set aside by the Supreme Court of Pakistan, therefore, the

department 1s legally bound to obey the judgment dated

113.11.2017 of this Honourable Tribunal in letter and spirit.

That the petmoner has having no other remedy except to ﬁle this
execution. petmon

It is, thereforé, most humbly prayed that the department may be

~ directed to implement the judgment dated 27.10.2017 of this

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

-awarded in favour of petitioner.

THROUGH: s

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.
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'
1

' AFFIDAVIT:

It is affirmed and declared that
-are true and correct to the best o

>

26

the contents of the above Execution Petition -
fmy knowledgeé and belief,

¢
i
1
|
t

S

DEPONENT

O it



1. Mr. Sherzada and Others.

" % BEFORE THE KHYBER PAKHTUNKHWA SFRVTC E
‘ - TRIBUNAL, PESHAWAR

Executlon PetitionNo.___ /2018
In Service Appeal No.678/2013 to 703/2013

.....PETITIONER

VERSUS

3. The Dlrector Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshali.

....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPO.NDE'NTS TO

CONDUCT __FACT _ FINDING _ INQUIRY _ AGAINST _ THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

 RESPECTFULLY SHEWETH:

L That the petitioners has filed the execu't-xon petition for

- implementation of judgment dated 13.11.2017 in which no date i is fix
so for. -

2. That this august Trxbunal dnecteo the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this .Honourable Tribunal the
respondents instead of taking action on the direction of this august

Tribunal respondent No.l issued an order on 12.02.2018 to conduct
- fact finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal. Gpyf G s AL J3- 22018 aba fached
a5 Armext> £ : .

3. That the grounds of executxon oetmon may also be considered as .

lntegral part of this appllcatlon

4. That the petmoners has a good prima facie case and all the three
ingredients are in favour of the petitioners.




It is therefore most humbly prayed that on acceptance of thls
“application the leqpondents may please be restrain from conducting
fact finding inquiry against the petitioners till the disposal of

" execution petition, -
PFTITIONFITS/
b

M. ASIF YOUSAFZAI o

ADVOCATE SUPREME GOURT,
&

THROUGH:

¢

TAIMUR ALTKHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affifmed and declared that the contents of the above apphcat1on are true

and correct to the best of my knowledge and belief.

DEPONENT

2 0 FEB 2018




~ DIRECTORATE HEALTH S_ERV!CES

TRIBAL DISTRICTS, PESHAWAR.
/DHS/Lit: date: 5 -9$:2018

77)59“ 2 >\..C>Z)/

1. Mr. Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.:
2 Mr. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemullah, Lab. Tech.

3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EPI Tech. . -

4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.

5 Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec

6. Mr. Fariullah, Laboratory Tech. 19. Mr. Azeemuilah, Malaria Supervisor.

7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.

8 -Mr: Kaleemullah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.

9.

Mr. Shahidullah, Malaria Supervisor 22 Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EPI Tech. 23 Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 2
12 Mr. Nek Zatullah, Malaria Supervisor. 2

2

5
13.Mr. Haji Akbar, Malaria Supervisor. 6. Mr. Zabihullah, Malaria Supervisor.

Subject- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appéals received in this Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmenta1 enquiry was constituted which has submitted its report alongwith
recommendation that the said appeals are not maintainahle due to the following
reasons.

i Non availability of clear vacant posts.

ii. Codal formalltles in the recruitment process were not fulfilied.

" In the light of above reasons, your appeais for release of salaries and
reinstatement are hereby rejected. ‘

NO: . : IDHS/FATA/LIt

Copy to the:-

1 Registrar Khyber Pakhtunkhwa Se-vice Tribunal, Peshawa;
2. Agency Surgeon NW Agency.
3 Agency Accounts Officer, NWW Agency.

Dire®lor Health Services,
Tribal Districts, Peshawar.

Mr. Said Anwar, Malaria Supervisor.
_ Mr. Arshaduliah, Malaria Supervisor.
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TR

L 1S s _
8
. TYPE “D” HOSPITAL, RAZMAK NW AGENCY |
y A ’ i - T
J ] ca \7# Desiguation BPS | Postsin the Existing Posts- ‘
f // | . . Yarvdstick - Posts sanctioned l
: 7 11| Administrator/SMO 18 1 1 0"
: 2 | surgical Specialist 13 1 0 1
e 3 | Medical Specialist 18 1, 0 0
; ' "4 | Gynaecologist . |l 18 1 | 0 1
s b 5 | Paediatrician 18 s ' 0 0
b | 6 | GDMOs 17 11 1 7
1 7 | Nurses ' 16 3 ) 9
E . . 8 | anaesthesiaTech: - - | 12 2 0" 2
; 9 | OTTech: - 12 2 1 1
{07 10, | Blood Bank Tech: 12 1 0 1,
‘j 11 | Lab: Tech: - 12 2 1 1,
12 [ XerayTech: = - - .| 12 2 1 1
13 | ECG Tech: ‘ 12 1 ¢] h)
14 | Steritization Tech: 12 1 0 1
T 15 | Dental Tech: 12 1 1 0
N 16 | Pharmacy Tech: . 12 5 2 2
) 17 | LHv 12 1 0 1
N 18 | EPI Tech: . 12 2 0 1
‘ 19 | Store keeper 12 1 . 0 1
? 5 20 | Clerk . 11 1 o~ 0 7
21 | Driver 6 1 /[ Jo 1
22 | Dai 4 a \\ L' o
23 | OT Attend: 3 0 \N\ N ; 1
124 | Yeray attend: 3 0 / /-)\'} i
25 | tab: Attend 3 0 INGS!
26 |-Dental Attend: 3 0 Uy
7 1 Ward Attendants 3 [ 2
287 Sweeper 3 4 2 i
29 | Malt 3 1 2
0 |.chowkidars 3 5 2
131 kWQasid 3 2 0
32 ¥'taundry 3 2 0
P , 33 % Cook . 3 0 . 1
| " Total : 72 I 33" ]



Chowkidar 03 0!
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: - 12 01

. ; _ Chowkidar 03 01 .
Civil Dispensaries at Mamtaz Mir Al Pharmacy Tech: 12 01
Chowkidar 03 0l
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 - 01
Mir Ali. : Dai. 04 01
_ . . Chowkidar 03 - 01
16 Labour Suit at CD Tariq Aziz Kot Khaddi Tehsi! Mir | Leady Flealth Visitor 12 0)
Ali Dai : 04 01
Chowkidar 03 01
17 labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 01
: : Dai 04 01
) ' Chowkidar 03 0
18 Mother Child Health Center at Abdul Manan Kot I-wld)‘ “ul]ih Visitor - 12 01
Aba Khel Spinwarm . Dai. ‘ 04 0l
: Chowkidar 03| 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: : 12 01
. l.cady Health Visitor 12 01
EPI Tech: 12 01
' Dai 04 01

Sweeper 03 (O

: Chowkidar 03 01 4
, Total . ss ]

2. The expenditure involved shall be debitable to the major Head 07-lealth, 073-Hospital Services

0731-General Hospital Services, 073101-General Hospital Services under DDO Code PRO049, and shall be met out
within the sanctioned Budget Grant under Demand No.99-FATA i the curvent financial year 2017-18, subject to
observance of all codal formalities under intimation 1o T-in:ni_;c Department FATA, Secretariat and Additional -

Accountant General, Pakistan Revenues, Sub Oflice, Peshawar,
! g

M3 ﬁ, o T, , T S , Yours faithfully
. L,('\.{' g _
5t S T

-—-Q/ g /w_«___,_...,.__,.»-"—-- g)cxcL_)‘ A‘S Q LLCQJ\J

ll‘h- .
(Sadia Asghar)
Section Officer (FATA-I)

-Copy fmwwndud {0 the:-

| Seeretary Social Sectors Dmemcnl FATA A ‘ o
2. Secretary A, I&C Department, FATA (or information and necessary action.
/ 3. Director Health Services (FATA) -

4. PSto Addllloual Chief Secretary, l‘/\ TA. } for information.
S.PSto Secmeta:y Finance, FATA. o

g\ ah . )\3 ahas

(Sadia 'Asgh'aﬁj
Section Officer (FATA-L])

T

P2 it 4
2 7
P
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1
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Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 01 - Y\D
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" “Subject! . " OFFICE ORDER o St
o Memo: s . Lo :

87/Personnel dated 26.03.2015, on the subject noted cbove. .

.o t-‘-i}- }
that no of'r‘cers/ofncua[s is oosted on Ex-cadre post or 6n general duty R¥: :

LIRECTORATE GENERAL HEALTH 773 j

e SERVICES, GOVT: OF KHYBER: pA|§HTu’N* FEk
' . ‘.. ’ . . . RES":AWAR SRR T X

No_! §2K 479 /PERSONNE[
DAT"D L/05/2015."

¢ .

1. The Ch:ef Executive of Te,achmg Hospital m Khyber Pakhtupv“'vzg
“The DHS (FATA) Peshawar. -3

“The Ali DHOs/MSs in Khyber Rakhtunl\hwa

A e el
L
SR

‘K’ AN

: E"]') ?; £

Y/

DRy
Y v

oA

Please refer to this Dlrectqrate office order bearmg Endst-*

CUoMEe

s
You are’once agam arre"ced to submit & certificate to the effect,»"

.
A} -

< 7~ ‘ : - DIREC!‘ORGENERALHEALT!—! S
n g .\ SERVICES, KPKPESHAWARM ]

. Nol fﬁ 93¢ s ’(’/DAS/FATA/Aamn

Copy is forwarded to the:-

(fta .‘-«'

L R T T Py T A PP P T T TRy onuu.n eeversaervescasanage

1Al Agency Sufgeons in FATA/FRS, R ’.

2. Ali Medical Superintendents AHQHs in FATA nu
For informatior and early response.

. qi.
S @% \‘5.”; iy
| .. ,gv

nu@{'“p;
Director Health Servicqs,
.AnA PeshaWar Ao




e gE—

4. NORTH WAZIRISTAN AGENCY NMIRANSHAH.
../,  ATPRESENT BANNU PHONE & FAX NO.0928-620995..

. OFFICE OF THE AGENCY SURGEON

u
L ?\\.

e i e e E
mal o maEr R e

No. 33 99, 1s 2-A. Dated Bannu b
sw******w*k*k*******************k***********k-k*'#-x \'******k***********************’? :

, S |
To N IR .

~_action as déesired please. .

KRR |

The Director Health Services
‘FATA. Warsak Road IF2shawar

Subjet:- OFFICE ORDER,;
Memao

.

Referance vour leier-endorsement N 147°35-50/01 l’%,I—AIr«h\dmn dated 04/06/2015 0:1,
the subicet iz above, | have the honour to subnul the requisile nformation i.e, officers/officiiis’ po:ted on~
Ex-cadre posi 9r on generai duty as per detail given be-ow or tavour of mtormanon and funher necessar

&ﬂf}w

. . C LRy
S# | Name and Designation with grade. T TEx-cadre - Ju:.taf-catlon r Remarks.' :
: : . post. .Y
1 Nir.Goharullah JCT(Fharmacy)BPS-9. Charge Nurse
. : | BPS-16.
e - 'i posl of Charge Nurse‘ g ﬁw"” SEat
2. Mr Ashial Ali Khan, JCT(Phanmacy)BPE-< Pimy BUg.s T He was ransferred ~'fror5\ oth*
: : | Agency by DHS® FATAZaghtwas
! ;adjuated against_the "post Lot SRV
- : | due to non avallablllfy;fhof,ﬁclear.
[ ' . . : vacant post of JCT(Pharmacy)w‘-~-'
[—3. e Gaeed Noor JOTPharmass ',)B Ps-9 'Lfi‘! BP33 | -Go- e Ao e
. F-E—"* Mr Naicebuiiah JC T Pharmacy;BPe-6 1 LHY BrsY T | oo
5. ,fv‘.r.l\[!amr_t(han JCTIPharmacy)BPS-¢ TTTLHY BRSO 'L -do- B
.| Mr.zanoor Badshah JCT{Pharmacy)BPS-9 ', (I BRE2 ’:f'lé"c.- L
= . ‘ —av _.‘<1 —
7. Mr.Azizullah JCT(Pharmacy)BPS:9 T eEs e Tae
- —- + — PR VI
|8 .| Mr.Bastabaz JCT(Pharmacy)BPS-8 L LHY BPS 1 lgo-
Q. M Snah Nawaz, JCTiPharmacy)BPS-9 TLRV EPS¢ ! -do- ] :
I L 1 N co. 5
10.!/ Mir Muhammad Y ousalJCT(Pharmacy)BPS-& T LHV BFS-@ | Remstated thr ough KPK~fServece< 3
Tl G S : i Tribunal ~ Peshawar’ Fandighwasi:
cooNT ' Lo - !adiusled against*the posl“'of CHvIEE
\_‘T Lot s ; , . I due to non availability -9f% clear’ :
~ 4 ] \ U A ' ;vacant post of JCT(Pharmacy)-: .=
417/ M A Sduliah 16 TIPharmacy)Brs-© S T T cooLraAy

3 /T Gann Muhammad JCT{Prarmas BPS-S Ly BPR

. A

“te. B by \
de- . <5e|#:.

13.v/ l My iral Ali Shah Dental Technician BFS-€ LY GRS i He was sL! plus n Dtstnct Bannu- :'g.«
! : ! and was adjusted by DHSFATA fo_r >
the purpose of drawat'pf_-pa\:/yggamst'? 1

the post of LHV. R I |

(Hv BPS-9. | -do- — =

i
14. My “Aenral Al Khan Dentai Technician BPS-S
15. | Mr.7ang Knan Malaria Superwsor BPS-9

LAV BPS© | -do- T

16. ! e Sutrghaiullah. Malaria Suge arvisor BPS-8

TFhs B8P5-9 | He was surplus .in. Dlstnct ~Bannutfy
| and was adjusted by DHS? FATA fof
! the purpose of drawal of pay agalnst* o
| the pest of LHV. L AT R

17 Mr Sanit Noor. Driver BPS-4  MT BPS-C l He was surpius in NWA’ and “Was:
i . | adjusted by DHS "ATA \,for uli’s
' purpose of d(awal of pay agamst the
. o . i'vosl of MT N ..'ﬁj
N} Jl i Shemutial, Matana Supervisor BPL-Y i aP5-¢ i Appointed against lhe post S {.iV L 13
!t*.o J! N iatuchiiah, Malana Supervsor BP5-L 1 LIV EPSE T Appomied against ihe post of .H V' ~;f"i
120,/ | Wie Nivamuliah Malana Supervisor BPS- | LHVBPS-8 | Appointed against (he.p- -st;Qf.vLHV..w.,

a1 fa,thI/\ AAUp (% (’“f‘”""‘“ Prsd Ly ;;Ap'g 9, Temnintad anainsl e nost of RV ik



- SAMESRRGY

uhammad Ayaz Malaria Supervisor
PS-9

~

LHV BPS-9

‘Appointed against the’ posuof,LH\/t‘?‘ N

;..» /ce‘,u

o

Mr.Ahmad Malaria Supervisor BPS-0

LHV 3PS 9

Appoinled against the post’ of LHV

Mr.Said Ghawas,Malaria Supervisor BPS:9™ | LHV BPS-9 | Appointed against the. post of | LHVr‘ 41
M!’.DII Abass Malaria Supervisor BP5-9 | LHV BPS.9 Appomled against.the: post of LHV db
Mr.Abdui Nasir Laby: Technician BPS-9 MT BPS-9 - Appointed against the: _post: of MT {

. Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the:post oﬂ/lT o g ;
28. 7| Mr.Shahidullah, Laby: Technician BPS-9 MT BPS-9 Appointed against the:post.of;M T
29 v/ | Mr.Subghatullah, Laby: Technician BPS-9 Nﬂ} BPS-9 Appointed against th,e,pq..s,t‘,;gitllﬁj'. T
30. Mr.Ajab Noor, Laby: Technician BPS-S L MT BF:S-Q N Appointed against the' pgg{'bfﬂ,@'}[})} A, P
31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9 Appointed against.the, post.ofi LHVEE" ?L
32. - Mr.lftehar Ahmad, L:aby: Technician BPS-9 l;H_V BPS-9 Appointed- agaunst the Qost{gf:l;'i-ly‘;& & ;;.tr:
33. Mr.Meh_tapuIlah. Laby: Technician BPS-9 ' LH:.V BPS-9 Appointed against the post: ofoHV 2Bl
34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed against. the post of!;LHV;w e
35. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. Appomted agamst the: pgigﬁgi.,l.-l\/féé ;:_j
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9 | Appointed against the-postiofEHV Iz f ';»:
37. | Mr.Mukhtar Ali Junior Clerk BPS-7 Senior  Clerk | Appointed agalnst the' [:eost{of;é;?enlcwi e
(At present BPS-11). BPS-14. PS 14 )4
| SRR
38. | Mr.Ulhafullah Junior Clerk BPS-7. Senior  Clerk Appomted aga[nst thenpost ot*Semogr
(At present BPS-11). BPS-14.

Clerk BPS-9 (At present BPS.‘-1__' :

It is further added that One Mr.Mian Wahid Jan JCT
. his, original -post under the control of 'this office and workin

Programme FATA.

T

AGENCY suU

NORTH WAZRISTA MlRANSHAH
AT PREZENT BANNU. ' :

g on detallment
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apoomtrmnt duung the last three years ay{fonows

n r-icr- OF THE AGL‘NCY SUx&;_-iOEN NORTH WAZIRISTAN MiRANst—iAH. -
K ot 1 -
S , . PHONE & FAX 0928 J00788 5 R
Vs . ~ Loy - %o
CND s, ! DA‘I ED: MERANSHAH THE 22/ ‘? /2011
o . i .
. o The Director he;xlh .Ct-rvmccs l‘ :
i ) . FATA Warsak Rad Feshawal. - g
72 SUBJECT: APPOINTMENT JnumNG THE LAST T'JIQEF(?A YEARS: '
_ | . Meino: _ . I - '| .!; O
SR . Reference your ‘.felephonic Message to day on 30-09-2041,."
. | have the honol to submit herewith the Tletaii listof .

IJ\JO NAME Ti/NAME : Domicil% chsig’n.ﬁ_t-ion . Datc of -
l l - ! o L All"lV‘l[
11 e l\h.us(t\ Rehman . Tateh Spd Bojaur: '.“_".Ii\fh.dn..ll ]L(.h 3511 2009 g
.!irZ AR 1 Slnheed Ullah Jan . | Jan Beh Idcr NWA. . Mecllcal l'u.h, ' 03-11-2009- L:
T ”\Mx Zahld Igbal "anatlx’_|“1an NWA Medlcai chh ' ) 3« 11~2009 J :
- I \Ml Alchtar Ayub E '~mb'u'[ Chan NWA : .1Ylg(l{udlj’lu.h 3- 11-2009
5. ‘Ml uﬂl‘dcr Elahi = \Noo* B 1h) TNWA Mc(lii:.‘a!."-'lfechA . ,?:lr'l-lf_2009. X
; 6 Mr Aurulhh : 1Khushal§1<han- NWA Medicalr"'[‘cc],f: : ,;\"06-1'2‘-2009,; i
.':'l:ij - l\/ll.N-.l\:Lf.d Igbal Khan Bi'.mdcr NWA ! I[\/lL.(\an\! Tedh — 12-11-2009 B
13 T Mr. Wadood Al Shaly I)'qt;lnamémj.ad Nawaz | Samw - Nlcchcal Tech, [ 10-01-2010 |
Ty [Mr. Farhad Ullah {;2::‘: 7 NWA Mcdical Tech: T18-06-2010 ",
\ lQ . i.Mr. sl.mhi.dv ullab I "_f\/ﬁl_lmhuq Nawuz. NWA 1)upum.| ‘ ’7. . ll ’70094]'5;:
M. Abdul Hanaw Gul Fargz Khan ( Bajuar l‘)mpmsu B
‘| Mr. Zahcer ud Din. Noor Aﬁil Shah ‘ \NWA Dlepscnser- \ 11 2009
.Nh-. Ir.mm Ullah - ‘ Shahadal Khan \NWK Di;13§11‘§;§k~,.~ \ 11-2009
Nﬁmat Ra;ool A7ad K.h:m ‘ \NWA D’ispens:t;r \ 3 2010 |
\Mr Nazeer Ahmad \Muhammad Younas | Bajaur \Dlspmsm‘ o \ - -200J:"“
M. Muhammad Q'mm (ADP) \Ivluh'\mnmd Zuman \NW/\ \ Dispenser \ ll-2009J )
\ Mr. Sayed Nawaz (ADP) \ Sahed Nawaz NWa \ Dispenser . \ 18-11-2009 } o
Mr. Habib uliah ‘_(ADP)‘_ Ber Muliah Khan RWA | Dispenser 1200 !
1.9.1 [ Vi roran Ulah “(AD) | Muhamimad Niaz NWA Diegeii;ei- 24 11-2009 e
50 \ M. Mulnmm'ld Zumr (ADP) Noor Madat IChan NWA Dispéﬁsér . l 0§-ll-290? -:,; ‘:_ :
' 31 | M. Muh.\mmad Akxam: “T™Muhammad Sajeem - NVWA e Dlspenser.-" 06-1 I-ZOQQ A E
s o Shah'z : ' . ' A LI 1 .
22'3,..', Ve RaE Olah T Sahab Khan WA |Dispenser; .'1'5-‘1 oer
e Lo : AdJustcdllAgamstJ e ‘

R

&2



Pow)

(38| Mr: Sajid Khan

1 v
, [ Mustala Khan B Rashid Khan - NWA Dispensery 25+ 12 ”OIO
A : Adlustcd Agmmtv P
R T = . T 112010
2/{/ ‘HaﬁzNoolﬂ.I.‘ e Sayed Manoor NWA . j / o o
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<~ . BEFORE THE SERVICES TRIBUNAL
| KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL'NO. )61 /2018

Mr. /WO%W YWQ{ ...... Petitioner
) 7 : ‘
jQ/(ﬁ/\/ T\ g ey f 6@&0: ;
- | /
Versus
Director Health Services, Tribal Districts and others ....... Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant
| appeal. |
2. That the appellant has not come to this Honorable Court with
cieén hands and concealed the factual position of his service.
3. That thé-appe!lant has got no cause of action to file the instant
appeal.
4. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan. |

ON FACTS: _

1. . Pertain to record and the record is silent about departmental
selection committee thArough written in order.

2. Pertain to record and are not on duty after stoppage of pay.

3. Correct to the extent of stoppage of salaries without any written

~ orders by the then Agency Surgeons NW Agency.

4. Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 aénd speaking order has
been reflected in rejection of appeals. ,

5.  Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal). |

6. Correct to the extent of letter but plea taken for adjustment against

charges Nurses is illegal.
Covmeek Pevtaun s ¥ecarof )

1
&. - Correct.

#Correct to the extent of order dated 03.10.2018 and very much
_valid reasons are forwarded for rejection of appeals.



‘ON GROUNDS

A.  Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio; hence salaries were not released rather

~ recovery is required. _

B. Correct as stated in para-5 of the fact gbove.

C.  Incorrect, pertain to record.

D. Incorrect, the appellants were treated acco'rdingly to law as per
order dated 03.10.2018.

'E'. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record.

H.  Pertain to record.

l. Correct, pertain to record.

J. Correct, but it is pertinent to mention here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is itlegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (i)
Without codal formalities. :

M. The department will also produce othef proofs at the time of
“hearing.

It is; therefore, requested that the appeal may please be
dismissed. :

tariHe, “y Services,
NS, Peshawar



