19.07.2022.
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’ Appéliant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate .

General for respondents present. =

Learned counsel for appellant has prod'uced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah.” By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. Copy of order is'placed on file of
connected Service Appeal No.1241/2018 titled "Riaz Noor Vs.
Government of Khyber Pakhtunkhwa”,

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Ahnounced
19.07.2022

(W5 path)
Member(E)
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\ 15.09.2021 ° Counsell for appella.nt present.

",Muhamméd Adeel Butt learned Additional A.G for
. respondents present,

Fi‘lé to cohje'up alongwith connected Service Appeal
No.1241/2018 titled Riaz Noor Vs. Government of Khyber
Pakhtunkhwa, on 17.01.2022 before D.B. '

Rozina Rehrian) * Chdifman
- "Member (J) ' o
17.01.2022 Counsel for the appellant and Mr. Muham‘mad Riaz

Khan Paindakhel, Asstt. AG for the respondents present. -

Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B. |

(Atig-Ur-Rehman Wazir) Ch%j% - |
Member (E) '

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad
Riaz - Khan P‘a;_:ipdakheil,‘ Assistant Advocate General for the

respondents present.

] . Learned counsel for the appellant requested for adjournment
in order to assist the Tribunal. Last opportunity is granted. To come
- up for arguments before the D.B on 19.07.2022.

\

(Fareeha Paul) Chairman
Member (E)

{
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'26.11.2020 ' Counsel for the appellant present. Addl AG alongwm'

Mr. Muhammad Faiz, Assistant for respondents present
Learned AAG states that in some’ cases ofﬁce order'

has been issued by the respondents of release of salanes of

appellants- therein. In hie view it is appropriate to adjourned '

the proceedings in this matter in order to avail the outcome of

departmental decision of the’ like nature, 1f arl};; Learned .

counsel for the appellant does not ob_]ect

Adjoursed to 17. 02 2020 for further proceedmgS'

. before D J

(Mian Muhamma j Chairman

Member (E) '

17.02.2021 Due to Pand'emi7of Covid-19, the case is adjourned to
26.05.2021 for the same. ‘
_/ | ;o
Tf / / :
~Reader
26.05.2021 Learned cournisel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General

for respondents present.

Learned counsel for the appellant requested' for
adjournment; Adjourned to / §/ Q/ z for arguments

bc[fij D.B.
(Atig Ur Rehman Wazir) (Rozuna Rehman)

Member (E) | Member (J)



D U - W T, N . o R - " . -
o, PR I ?"_,‘}?i’. B N . R . B
E * ~_‘.!‘ s gﬁﬁk: i-r\ . . . C e
e R . - el . R - i N K

Ve L : ;‘l‘".‘
AP

is adjourned. To come up for the same on 29.06.2020 before *

Additional Advocate General is present.

02.042020 Due to public holidays on account of Covid-19, thecase .

D.B.
\\
-29.06.2020 Due to COVID19, the case is adjourned to 24 09.2020 for
the same as before.
24.09.2020 Appellant is present in person. Mr. Kablrullah Khattak

Appellant submitted that his counsel has proceeded to

Bannu for appearance before Hon’ble Pesl.lawarHi'gh'C_ouft,

Bannu Bench. Requested for adjournment.

(Mian Muhammad) (Muhdmma d Jama
Member (E) . Member(J)
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23.10.2019 Special Attorney for the appellant present. Mr.
Kabirtlizh Khattak learned Addi: AG for the respondents

’ _ : present.

Former requests for adjournment as learned counsel
for the app=llant is engaged before Honourable High Court

, o today in various cases.

Adjcurned to 26.12.2019 before D.B.

—

y

Member

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
CDA fcr respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

\iq - -//

Member Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments cn 02.04.2020 before D.B.

lg//

Member Member
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O'j2\.04.20 9 Coungél ‘for the aplgeﬁ’a‘?rfﬁ preseﬁf; Mr Kabirullah; Addl\::"
AG alohgwith Mr. Rehmat, S;xpdt fof:respondents pfe'sentti' ‘.
Written réply on behalf of respondents no. 1 and.2 already
‘submitted and representative of respondgnt no.3 rely on the

same. Case to come up for rejoinder and arguments on -

29.05.2019 before D.B. I
’ (Ahiad Hassan)
" Member N '
28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Learned counsel for the appellant requested for

“adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before o

D.B.

(HUSSAIN' SHAH) _ (M. AMIN KHAN KUNDI)
MEMBER . MEMBER =

1 29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjourninent. Adjourn. To

come up for arguments on“23.10.2019 before D.B.

£ o

ember
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. SRR 15.1.2019 | S Counsel for the appellant and Addl. AG for the

respondents plescnt

Learned AAG re'quests for further time to submit

reply on behalf of responident No. 3.

| : The matter is adjourned to 26.2.2019 on which date -

\

‘Chairman

the requisite rebly. shall positivély be submitted.

26.02.2019 "~ Counsel for the appellant and Mr. Kabirullah Khattak

learned Additional Advocate General along with Mr. Suhail

Ao

‘».’7\ N,  Assistant for the respon(}ent No.3 present.” Written reply not
o, \\\{\

submitted. Representanve of the respondents seeks time to file

written reply. Counsel for the appellant ‘submitted an
appllcatibn | for restraining the  respondents from making
appointment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed

on file. Notice of this application be issued to the respnndents

of reply/arguments. Adj ourned. To come up for written reply on
main appeal as well as reply/arguments on application on
02.040.2019 before S.B

S . _ , (Ahmed Hassan)
PR o | . . Member




16.10.2018 ' Counsél for the appelldiit Hresent. Preliminary arguments heard
and case file perused. Learned counsél for the appellant argued that this is
the 2™ round of litigation. P1ev10usly vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it within a period of 90 days from the

‘date of recelpt of the Judgment The respondents were also directed to pass

speakmg order regarding the status of the appellant and how did he draw

their salary for a period of more than one year and how why their salaries

were stoppe"d‘? Tllat vide impugned order dated' 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

from September 2012 till date nor their services have been terminated.

pae ,Ai%%%d counsel for the appellant further contended that posts occupied by

¢ ,' M/ the appellant/others were advertized on 03.10.2018. A separate application
for restraining the respondents from recruitment has alsobéén submitted.

AL

¥
The appellant has not been treated according to law and rules.

| Appeliant Deposited Points -urged need consideration. Admit, subject to deposit of

.Secu (7 & Proc ess Feg . "5'securityl and process fee within 10 days, thereafter, notices be issued to the

_respondents for written reply/commenté for 30.11.2018 before S.B. Notice

~—-—-— of stay application be also issued to the respondents for the date fixed.

(jHMAD HASSAN)

MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no. ]
while respondent no. 2 rely on written reply of respondent no.l.
None present for respondent no.3. Case to come up for written
reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahm;cl#;;a;an)
Member

g
3



Form- A
FORM OF ORDER SHEET
Court of
Case No. 1242/2018
S.No. | Date of order Order or other proceedings with signature of judge.
proceedings
1 2 3

: 1 09/10/2018 The'appe‘al of Mr. Nasarullah presented today by Mr. Taimur
'{ Ali Khan Advocate may be entered in the Institution Register and put
1 up to the Worthy Chairman for proper order please.
} EGISTRAR quU
: 2. Jl=l& —r=,% This case is entrusted to S. Bench for prellmlnary hearing to

be put up there on "{fg"/t? ~ I

CHA

RMAN

ol
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BEFORE THE Ki’K-, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. _ /Z?D’IZOIS

%M/M . VIS

~ ,  Health deptt: (FATA):.
Malbyia w!m’ An L Hop 'L o
ARSEEe s
L "INDEX
S.NO. | Documents ' Annexure | Page No.
l. Memo of appeal ' C e 1-6
2. | Stay application 7-8
2. | Copy of judgment A 9-12
: Copies of letter dated 29.11 2017 and B&C -
4. 13-14
| reply of surgeon -
Copies of letter dated 28. 012 2017 D&E . L
5. 15-16
and report '
Copies of nomination letter dated F,G&H |
6. 12.02.2018, letter dated 17.04.2018 - 17-19
: and inquiry report
L Copies of letter dated 20.08.2018, LI&K |
" 7. | report dated 03.09.2018 and report o | 20-22-
' dated 17.09. 2‘018
3 coples of execution petition and L&M 329
rejection order
9 Coplgs of application and hgad clerk N&O 3031
report | .
10 Copies of advertisement and various P&Q | 3234
‘ cadre of posts ‘
11. - | Copy of list L ‘R - 35-42
12, VakalatNama | =memmmmemeee- 43
' ‘ : N 4L atlid
- APPELLANT—
- THROUGH: \}{A . ‘
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

" APPEAL NO. _/2_94/2018 Kivhey ﬁm
| Serviee Tl
| viary no. (4 8O
Dazwf.?&i&-_&o/g .
2%%%/%’%?3 Gt
VERSUS

1. The Director. Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
" 3. The Secretary Fmance KPK, Peshawar. |

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT. FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

. TILL DATE HAS BEEN REJECTED FOR NO GOOD
- GROUNDS. |

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL ORDER

=5 ;;y " DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE

RESPONDENTS MAY BE DIRECTED TO ADJUST THE

 APPELLANT ON HIS POST AND RELEASE HIS SALARY!

" WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND B
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.




 RESPECTFULLY SHEWETH:
 FACTS:

MW& Ja/y/y s o
1. That the appellant was appointed as . : W--

- in BPS-9 vide order dated 03.12. 2011 on the proper recommendatlon

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil
servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there dfe no complamts against the
appellant so far.

3. That all of sudden that without passing any proper order, the pay"of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaries he was -

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and
~ waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the

|
appellant filed service appeal No. Zz /2013 in this august Service

Tribunal. Which was finally de01ded on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
~attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29. 11.2017 and directed him to submit detail report with the

~ documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12. 2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released

- _reason well known to him. The newly posted Agency Surgeon DR.
. Azim Wazir not oonly ‘stopped his salaries, but he. appointed 11 blue
eye persons in place of the appellant, while the appellant already



lodged appeal against the discrjminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
- favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
129.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C) o |

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeoﬁ submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency

Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,

" however, if the appellant may be adjusted against the vacant post of

Charge Nurse (BPS-16) for the.purpose of drawl of pay and
~ allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and.
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
112.02.2018, however he did not conducted inquiry reason best known.
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it-'was mentioned that the appellant receiving his -
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written . order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that -
the frozen salaries of the emplbyment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8 That DHS (FATA) sought report from Agency surgeon on 20.08. 2018
“about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his

- name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-LJ&K) '

9. That as the appellate authority did not decide the departmental of the
“appellant within the stlpulated period of time, therefore the appellant
filed execution petition No. 52/2018 for 1mplementat10n of judgment
dated 13.11.2017 and during the pendency of execution petlhon the
departmental appeal of the appellant was rejected on 03.10.2018 forne
' valid reason. (coples of execution petition and rejection order are '
" attached as Annexure-L&M) -

~ 10.That now the appellant comes this august Service Tribunal on the .
following grounds amongst others.

"GROUNDS

A)  That order dated 03.10.2018 and not paying the monthly salaries to-

the appellant. w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable. '

B) - That the appellant is still on the strength of the department as he has

‘not been terminated so far which is also endorsed by the different

" letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012. o

C) That not paying the monthly salaries to the appellant and stoppage of.
- pay without any proper order, actually amounts to an arbitrary-act on:
the part of the respondents which is not tenable in the eyes of law.

- 'D) - That the appellant has not been treated according to law and rules and |
" has been deprived from the monthly salaries despite proper .
performance of duty, thus the action of the respondents is totally
illegal and W1thout lawful authorlty

E) That being a civil servant, the aippellant is entitled to the salaries of the
post in accordance with Section-17 of the Civil Servant Act, 1973.
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That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of |
Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries. ‘

- That the appellant was discriminated as some of the colleagues who

were appointed along with ‘the appellant, but they are regularly
receiving their salaries till date on which the appellant filed

application to Agency Surgeon on which report was sought from the |

head Clerk which ‘responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there
is non availability -of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the

_ appellant is also included. (Copies of advertisement and various
. cadre of posts are attached as Annexure-P&Q)

WM

That the Agency/mentioned in its report that the appellant can be -

adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adJusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of

different cadre for the purpose of drawl of salary, which means that

‘the appellant was discriminated which is violation of Article 25 of the
" constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but |
despite that the departmental appeal of the appellant was rejected by -
the appellate authority without giving any reason with not agreemg
w1th those letter, reports and inquiry.

" That the appeliant seeks permission to advance others grounds and

proofs at the time of hearing.



1t is, therefore mcjslt humbly prayed that the appeal of thé o

appellant may be accepted as prayed for.

W
APPELLANT
THROUGH: - . -
 (M.ASIF YOUSAEZAT)
" ADVOCATE SUPREJJE COURT,

- (TAIMUR ALTR
. ADVOCATE HIGH COURT,



'BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

. Appeal No. 2018

pasasalleh IS /w,;/@ Health deptt: (FATA):.

- Malarves 57‘“’”‘” AU He

N?%";Q?/w«‘/7

---------------

- APPLICATION ~ FOR - RESTRAINING - THE
RESPONDENTS FROM MAKING APPOINTMENT ON

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

- APPEAL.

RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustmeﬁt on his post

~-and for release of salary with effect from September 2012 till date

" -and onward in which no date has been fixed so for.

.. ‘That the respondents department .has advertised different posts

including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012. (Copy of

[

advertisement is attached as annexure-A-1)

. That if the respondents are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the
respondents will raise the issue that they has®no post to adjust the
appellant. ' : - R

That as per demand of justice and pfoprietary, it would be just and

~ fair to restrain the respondents from making appointment on those
- post on which the appellant was working.

That the application is based on cogent and legal aspect of the case
and all the legal position is in favour of the appellant -



.l/' .

It is, therefore, most hun'lbly prayed that on the aéceptance of

o ~ 'this application, the responde;nts may be restrain from making -

-appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instllant appeal is decide in the favour of

the appellant then complication will be created in the adjustment of |
the appellant on his post. ' '

r/ag srettel
APPELLANT

THROUGH: .
(M. ASIF YOUSAFZAI) o
ADVOCATE SUPREME PESHAWAR.

~ (TAIMUR AL%{\;)

' ADVOCATE HGH COURT

AFFIDAVIT

It s hereby solemnly affirm and declare that the contents of the
application are true and correct to the best of my knowledge and belief.

nanseadlad
DEPONENT =0
[
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Appeal No. 678/2013

- Date of Institution ... 18.04.2013 - .
Date of Decision. "...  13.11.2017
Sher:.zada Pharmacy Techniciafl, North Waziristan Agency. ... (Appellant)
VERSUS

1. hu, D;rector Health (FATA) Department W arsak Road, Peshawar and another

{Respondents)
MR, 1’r HAMMAD ASIF Y O"USA} ZAI, ... For appellant ‘
“Advocaie , o
dl. A&voca*e General For fesf}ondents.
,10 NIAZ ] Z‘vﬁJHAMMAD KHAN, T ' CHAIRMAN‘ ‘
MR MUH aMMAD AMIN KhAI\ KUNDI, .. MEMBER
/ C%-)/ JUDGMENT .
' ,1;""‘5 N]AZ f\anHnMMAD JKHAN, CHAIRMAN..- This Judorrmnt shall
i sl .
Ceshavsar. o .
~ alsodis posed of connected service appz.als No.679/2013 h’aﬁz Ullsah, No. 680/2013 o {'(*““ :

. Sa.fecr Ullah, No 681/"013 Asif Ullah, No 682/2013 Hashim Faraz, No. 6¢3/2013 f’#'
Fida Ullah, No. 684/2013 Rlaz Noor No. 685/2013 Kaleem Ul ah No 686/,1013{ f:”

Shahzd Ullah, No. 687/”)013 Snahan Zeb \To 688/201’1 Mst. Sa‘za Blb1 1‘?0 * f\\/
4589/’?0 3 Nek Zatullah, No. 690/2013 Haj Ak bar No. 691/2013 zahid Nsor, No,

699/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. §94/2013 Farhat Ullah, No.



695/2'0‘13 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
. Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No.'701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

]

. . Ullah as in all the appeals common questions of law and facts are involved.

T2 Arguments of the learned counsel for the parties heard and record pefused

FACTS

3. Pay of the appellants was stopped w.e.f. September, 2012 and now the
appellants have approached this Tribunal for the release of their pay.

IARGUMENTS.

ir ‘tli%et%p%amnent and had been 're
; e
7

) thereaﬁer thelr p y; was stopped on verbal erders' _,:f the depa17 )

no written order, ll' Wever agamst the verbal order they filed! a[ d!

2 ‘on 08 01 2013 Wthh was not responded to and thereafter the present appeals lThe'
| learned counsel for the appellants further argued that the department may be :i
directed to ,decide? the departmental appeals of the appellants by takmg lmto ' ‘
Aconsideration 'e report of the Agency Surgeon, North Waziristanf Agency d~ated‘:
-20.(-)7.201'6 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons
CTTE T i place. Ay
5. : - le

- On the otlier hand, the learned Addl. Advocate General argued that the

-j;_-'pmsent appeal is not rnamtamable because there is- no original ot appellate order.

PO e
et W

Secondly the departrnent has dISOWIlCd the appellants in their paramse comments.-



He also argued that no departmental appeal was ever filed as alleged by the

: appellants.
- CONCLUSION.
' ’ 6. The service books available on the.file’s depict that the appellants were

_ appomted as Pharmacy Techmclan on 01 .01.2012, therefore, it cannot be believed

- | that the appella nts were not appomted in the department. Accordm0 to the
,‘appellants they have been drawing their salanes for about one year. In the
mernorandum of appeals in para- 3 it has been clearly written that no proper order

" was passed by the department for the stoppage of their salary and that it was :only

SWM“” It appears that in the parawise comments the _‘
department has tried to wriggle out from this scenario by raising ‘technical cxrounds
hl(e appomtment made W1thout advertlsement and non holding of Departmental N
Selecho’n Comrmttee non production of appomtment letters But this Tribunal is of
~ the-view. that how the appellants had been drawing their salary for a con31derable
penod Under the law this Tribunal 'has the jurisdiction only when there is original
or- appellate order but nowhere it is mentroned in the law that this order should be in
wrltten form If thls Tr1bunal is made to belleve. that there was so-me oral order
whereby any civil servant 1s.aocr1eved then, of course, this Tribunal can seize the
jurlsdlctlon Payment of pay, entry in service book and then stoppage of pay are.
ample proofs of the appellants being in servic‘e of the department, rightly or
wrongly The appellants allegedly filed departmental appeals against the oral ‘order

wh1ch have been denied by the departrnent At th1s stage, this Tribunal is nots 1n:‘ ?‘%ﬂw "

o v—}* w Ak
4o posmon to determme whether the stance of the appellant is correct &althat of the '

depa{@lent is correct regarding filing of departmenr aopeals However, keepmg in |

- Aview‘ the pecuhar 01rcu1nstanees of the present appeals and in the interest of justice,
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departmental appeals are not preferred by the appellants. The appeals are rémitted
. . - N N ! . “h%—"‘—-—”é_—_-—-

= = " . . . N [
back to the appellate authority. to treat these memo. of appeals as departmental

appeals and decide the same within a period of 90 days from the date of receipt of

—

this judgment. They are also directed to pass a speaking order regarding the status
-ﬂ-——-—__‘_ -

of the appellants and how did they draw their salaries for a period of one year and

‘how and why their salaries were stépped._

7. In view of the above, all these appeals are disposéd of. Parfies are left to

bear their own costs. File be consigned to the record room.

L . (
s o (N{AZ\ WAD KHAN) |
:{/ e V LCHAIRMAN
-/L-'—-/ e ‘
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
ANNOUNCED
13.112017
AR
C{%& uy

i . @

the “present memo. of appeals can be treated as departmental : appeal's; if o



" FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. .
No: 2280 /DHS/FATA/Liti:  date: 2 -11-2017

The Agercy Surgébn; |
NW Agency.

| OTHERS.,

Subject:- - JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.

, N _Enclosed please find  herewith @ ‘}u‘dgmcnt :l.tmjouncer.‘.l by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 in the subject appeal.

“The appe\lant‘é ‘We}réiab;‘)pintéd hy the then Agency. Surgeon NWA in

~ o the yesr 2012 any gel salaries for about one year and then stopped their -
' galaries on verhaj | ' Do o .

S

irection.‘ "

You are, therefore; directed to submit d:_etaii' report with documentary

pfdbf_ ragarding the:subject appeal that how, and why the salaries of the

cOnc"farne'd- -aappe'llg-;jhts were -stopped. The $ame must be reached to this
Directorate yvithin.}‘;ptge days after receipt of this letter, in of

7 to proceed

4
ATth Services,
eshawar.

the appeal i proper _diggaction‘.
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Phone & ng 10928)300788 311662 ]‘mcul ‘agencysurgeonnwa(@zimail.com /

No. /):M’? /C2 Dated i’;_Muanbhah the /9 /l’/>0l’/A .
I—?r:;‘(»)o‘.‘l-ntc-.na'o:;/:;;"ﬁ: “ e erE e ' v Pee s et "oo-'q- P v e e a s P

HR]

The Director Health Selvices
FATA, Warsak Road Peshawar

Memo:-

Subject:- * JUDGMENT TO APPEAL NO 6781013 MR STIRZADA
: AND OTHFRS _ :

Kindly refer your leltcr No 22580 dated 29/1 I/20l7 and rcmamdu ~
dated 12/12/2017 on the ‘subject noted above and Lo state that they were |

. appointed under the control of this office in the year, 2011-2012 and were
drawing their salaries upto 31/08/2012 LLy:,ulmly they were not terminated

- up ull now. But their bdlal ies were stopped wullmul any wrilten orders, i,
verbally, .- : g

It is worth mention that Dr. I\'Iuh.nmm.u! Sadig Ex-Agency has
been stopped their salaries without vahd reason and later on their sataries
were released reason well known to'him, »

‘the newly posted Agency Surgeon Pr. Azam Wiy nol .v,;,_g-\:
stopped their salaries but he appointed 11 blue eye persons in plaxe of il
appellants, while the appellants had aheady todged appeal against ihe

.- discrimination of the said officers.

When Dr., Azam Wazir was transferred and Eﬁu Jahan Mir was,

- posted as Agency North Waziristan Agenoy the remaining posts of the
appellants were “filled by the Agcney Surgeon Bu. Jahan Mir oy
appointing their favourite persons in place of the appellanis itiezaily | wiviic
he waa wm? aware of lhe fact that lhe ssue is under conslduauun in the

cof hw mles and regulatmns

[t is further stated that this office hab already submitted various deiail
reports alopg with documentary pxools on the subject case to your good
office, SSD FATA and courts as well as also on 29/04/2016, 2010772016
and 22/ 122016, but no action has been taken up till now,

o The;'efore it is requesled that lhlb office may kindly be guided Lo
release ghﬁ '-bdlcll’lCS or'otherwise,’ lo dVOld COC and more litigations of
the hopyyranle’ -

Apeiy it
h-Warh )ﬁ;nmm;-.u us ha h

C‘op ¥ 1orwzu ded to the Reglstral Khyber Paldltunkhwa Service Tribunal
"Peshawar w/r to his letter No. 2491/ST dated 20/11/2017..

APCney Surpio,
North Wazivistan Mirshoh

| 'if‘!\

, .
.
/ -

.
e
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VAT, WARSAK BOAD, PESHAWAR.
- We: 2 L 332 ZR/OURG/FATA  Litis
[ o . .

FATH SECHETAL

date: 28F 12-2017

The Agency Surgeon, L
WW Agency, ' g

Contdape

WETQ APREAL MO, G774 MR, GHE

RZADA AND

HElerence your letter Mo 6007/C-2 dated 19,

above and o divect you to submit tpdated sanctioned filled vacant
iR of MY Agency to.enabile this Direcloraie o]

tostier Dedore the next date of hearing in the court.

P

12.2017 on the éubject "

e IDHSIFAT AL

iy b e

Ragizirar Khyber Pakhtunkhwa Service Tribunal Peshawar,

Director Health Services,
FATA, Peshawar.

b
’
i

s
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| OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN

. . : . S
e e ' o o m g S ' L
Phone&Fax(092 83300788-31 1:662 =,-emall:Eage?pcysurgeonnwazo] 8@gmail.com e

No. . 6822 " o2 Dated Miran Shah the _ 12— /01/2015.

000“0.000I.'l.qQg.uq'?l._...O.....'...l..o.‘......!t..‘..DOOQOO'IO....'.O.'..!..Ot..

“To

N : I‘léxTA Warsak Road Peshawar: s , s
 Subject: - JUDGMENT TO APPEAL No! 678/2013- R, SHERZADA AND

- &OTHERS. o
Memo -, R . .

P

Reference  your letter No:24332-33/DIN/FATA/Liti: . dated
28/12/2017 on the subject 'notc_d above. -1 have the lionour to submit
herewith photo copies: of sanctioned. filled and- vacant position on the

RE suengthl of Agency Surgeon, North \Yaziristan-Ag61lcy.) and Medical
Superintendent AHQ Hospital Miran Shah for information and further
proceeding, in matter as desired please. : ‘ '

[t is further added that there.is no vacaat post of Paramedics.
’[;[owevefr; if the applicants may be adjusted against the vacant posts of
~ Charges Nurses BPS-16 for the purpose of drawl of pay'and allowances.
" Latter then they will be adjusted after availability of clear vacancies of '
- Paramedics to avoid COC and more l_isnzg’vgti'on of honourable court. -

. North qu/&gcncy..

No. o

v

Copy ‘forwardgd", ;‘g- the Regiétra_r Khybe{x_‘?l?:é}.dltoommwa Service Tribunal -

Peshawar for in-fbrgggtjo'n.

y Agency Surgeon,
North Waziristan Agency.

| e
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niA b mREC'mmm 017 Hf;mm SERVHCES Mm

FKTA SECRETARIAT WARSAK ROAD PRSH&WAR /
|  PHEG91-9210212 . - FAX #091-9212110 o 7

OIH(,EORDER B o T

Pratmeny
s

| Dr. Sahlbzada Muhammad Khalid Assnstant Director (Admn) DH:
" FATA. is hereby hominated as inquiry offlcer to conduct fact flndang mqwry in th
éttached judgment of Khyber Pakhtunkhwa Service Tnbunal Peshawaz regardlny
appo:nted Mr. Sherzada and others - agalnst varsous categories by the' then Agenc -
Surgeon North Wazmstan in the year 2011 and received their salaries upto 31- 8- 201"
and eubmlt the r@g nrt with clear recommendat:ons and fixation of responsubxmy wrthur
ten (10) days of thc, recelpt of this ofhce order _
| i - -sd-
B Director Health Services,
FATA Peshawar

o b - 2

~ thS/FATA/Admm o Dated /2102 12018

Copv forwarde(, mi le -

1) Ass:‘.tcmt Dlrectw (Admn) DHS FATA. (Inqwry Offlcer)
2) Age ricy Surgeon North Wazmotan Agency. -

For information and necessary action. o A (

Dcp\ulw\;m Dir ¢ Ltm )(/\(lnun).,

? DH I‘ATA

(l" W




'DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 e FAX: 091-9212110°

OFFICE ORDER

" In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and ”ot‘h'ers VS ACS FATA and others, the following officers are hereby
appointed as_inquiry . officers to conduct a fact. finding inquiry in the
recruitmeht-prcic'ess in the office of Agency Surgeon NWA at Miranshah
during the year 2012: -

i, - Dr Hameeduliah, Medical Superintendent AHQH Miranshah -
i Dr.Shams ur Rehman, Coordinator HSRU FATA.

: Th_ey ' are-' directed to submit report ‘alongwith recorhmendations td this
. Directorate within a week of time before the next date of hearing in the court,
ie., 02.05.2018. o

Sd/xxxxX
Director Health Services,
FATA Peshawar

--",A'Nb'- gﬁ? 7“ 87 ‘/Hs/_AdmnllFATA Dated: _/72/ 04'/2018

‘Copy for information and necessary action to: - . -

1. Agency Surgeon NWA. He is directed to.extent his full cooperation to
the inquiry officers so as to complete the inquiry -t ‘

2. Officers concerned.

27
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To

‘noted above, | have the honour to state

. Certificate:

'{Jo: th Waziristan OFfice has been complotoly destroyed/ mignlaced due

z‘ifj’.f:f,A'LZfi:Z’.~""!."". OF MCF OF THE M FDI( AL SUPP RlN ILNDLN

o DHQ HOSPITAL TDNVY. -
No..  [/73 ? /Inquity, Dated Miranhal 1'116*4;5’3*,./07/2'018.

The Director Health Services,
FATA, Warsak Road Peshawar. |

subject:- INQUIRY,
IVi emo -

R(_fcrence Your Ietter N0.8879- 81/DHS/}wA TA and 14079
J/DHS/FAW\/Admn dated17/04/2018 and 8/06/2018 respectively on the subject:

as per your direction | |nqu|red into the '
natter and all the employee were called for physical ver lflcatton Al of them were
personally present alongwith original CNICs and pmsondlly collected other related .
documonts i.e, Aquitaince Roll, Pay hills and charge reports etc, Excopt of some.
was misplaced due to military operation Zarb-e-Azb. Beside this most of rthe
amwildnts were appeared before the inquiry officer Drl Shams U Rehman and -
iater on submitted all the documents with Dr. Shahib Zada Khalid Asst: Director
Adimin, as per report of the said inguiry officer.

Itis further stated that all the meloyoc:. (38) were appointed
during the year, 2011-12 and receiving their salaries regularly to the entire .

- satisfaction of his superior since 31/08/2012 without no complaints, their salaries .

werae stopped without any written orders / termination orders by the Ex- -Agency
aurgeons NWA. But not only stopped their pays but appomted blue o\/ed persons’

~in their places illegally without codal formalities. ;

Rotommendailon -

The frozen ¢aia||r> of the employees may be r@leased in the
[n:pm interest of justice being mnocun

l
I -is ce1t|f|od Lhat most of the record pf the Agency Surgeon

to military -
aperation Zarb-e-Azb.

Vedica ;aﬁi’nt}endent,
DHQ Hogsiftal Miranshah.
18
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DIRECTORATE OF HEALTH SERVICES /- @2

TRIBAL DISTRICTS SECRETARLAT WARSAK ROAD P‘ESHJ“;W}&R

To .

,;Q//- , e PHIEO91-9210212  FAXHO091-9212110 1)
. Lo§t S e,
! /"f/“ . /DHS/ADMW : DATED! / F /2018
‘ ' B By FAX, £ Miail & Post
The Agency Surgeon,
Tribal District.- No;;th Waziristan.
Subject:- = ENQUIRY.

_ Mtdis T to inform you that’ Mr. Sherzada and others made an appeal for
restoration their services and the appeals have lastly been sent to the undersigned as an

enc.|u'||‘\'/‘officer to probe into.

1 Names

-2, Date of appoinfment :

3. 1% salary drawn {(Month & Year)
4,

All thie time line in which salary stomﬁed.ancl released amongs-t anyone of the
agprieved. ‘ '

5. When last salallgs stopped. {(Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointiﬁ_g authority at the time of stoppage of pay

8. Have their tefn*nination orders heen served upon them?

Who was‘the‘ head clerk and dealing éccouht clerk by them?

The information shall reach to the undersignéd within two days (02) after Eid ul Azha

svacations. The letter shall be treated as the most urgent and any laxity or negligence shall’

not he aver-looked as justice delayed is in-justice. - : ; fa_, :
not! s justice delay justice N ﬂﬁ%ﬂi{//’-ﬁ-
\ '5“&}’ ”‘,w'/ (ﬂf\\
HsfaQ' “ 'Mg\
sﬁ\ﬂant Director (Admin),
‘ , DM lé\Tnbal Districts.
Mo, /DHS/Admin : '
Copy for information to the :-
1.

Director Health Services, Tribal Districts, Peshawar.,

2. Deputy Director (Admin), Tribal Districts, Peshawar, ' / '

i Assistant Director (Adminy,
DHS, Tribal Districts.




Alnlioi S Cahih Mq IW(

. OFFICE OF THE AGENCY SURGEON /
> NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
' Tel (0928) 300788 FAX: (0928) 311662 ‘ . Email: agencysurgconnwa201S@gmaxl om
/ n/ll : r 3/ gf 22/ g _
- T®
T The Assistant Director Admn: . : e

DHS Tribal District Peshawar.

Subject-  ENQUIRY
Dear Sir,

Reference your offlce letter No. 21067/DHS/Admn dated
20/08/2018 on the subject cited above :

| have. the honour to state that there is no record whrch shows '
" the termination of related staff, and also there is no record of their termination,
- submitted for further necessary action please. - :

'AGENCK SURGEON

No____ /
Copy forwarded to the :
'1-Director Health Services Tribal DlStllCtS Peshawar for mformatmn please.

N.W.TRIBAL DISTRICT

4
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"IFFILE OF THE AGENEY ACCOUNTS DFFCER Iy
" JIRTH TAZIISTINAGENY MIN SHAH

No. AAO/MRN/NWA/2018-19/ /gfr;s—&) Dated \1 _/_%___/2018

The Director Health Services,
.FATA Peshawar.

' SUBJECT:- ENQUIRY.

" Memo, - |

R | - Kindiy refer to _'your memo No. 22054/ DHS/Tribal District/Admn
dated 14/09/20 18 on the above subject. ' ' -

" In this regard it is stated that pay of 26 ofﬁciéls mentioned in the.
" above memo was retrenched from manual p_ay bills by one reason & other by the
. départment not known to this office at that .time. Manual pay bills now are not
-'av,ailable‘ in this office due to operéﬁion Zarb-e-Azab conduéted Pa'_\k\ Army in |
g -O6/2d14. B

To proceed in the matter further you are requested to approach
Agéncy.Sufgeon Office NWA as maintenance of non gazetted record is. their

N responéibly.-

-
.

o y ’ .‘ ‘ et A Joble & /
Nolet. Mo yecovdl ‘?— 'é/f’”"”m&a’“/j‘”fbm o -

/,L , 2101, 4
Agency Aégounts Officey /l o -
WA Miran Sh




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

JAT

PESHAWAR

. Execution Petition No. &322 /2018

In Service Appeal No.678/2013 to 703/2013

. Mr. Sherzada
Hafiz Ullah,
Safeer Ullah, -
~Asif Ullah,
Hashim Faraz,
Fida Ullah,

. Riaz Noor,

Kaleem Ullah,
. Shahid Ullah,

10 Shahanzeb,
11.Safia Bibi,

~ 12.Nek Zatuliah,

13.Haj Akbar,
-14.Zahid Noor,

15.Saleem Ullah,
. 16.Fateeh Ullah,
" 17.Farhat Ullah,

Vo NAU AL~

18.Muhammad Yousaf,

'19.Azi Ullah,

120.Fawad Khan,
21.Ameer Afghan,

22 Nasr Ullah;
'23.Zain Uddin,
24.Said Anwar,

25.Arshad Ullah,

- 26.Zabeeh Ullah,

" 1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT
JUDGMENT DATED

HONOURABLE TRIBUNAL IN

SPIRIT.

VERSUS

appeal No. 678/2013
appeal No.679/2013
appeal No. 680/2013

- appeal No.681/2013.

appeal No.682/2013

appeal No. 683/2013 "

appeal No.684/2013

- appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013

appeal No. 696/2013
~ appeal No. 697/2013 |

appeal No. 698/2013

appeal No. 699/2013

appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

PETITIONER

RESPONDENTS |

13.11.2017 OF

wedth 4 .

f\i‘iﬁb"if
A

LETTER AND

%»V



RESPECTFULLY SHEWETH: -

1.  That the petitioners have filed appeals bearing No. 678/2013 to
: 703/2013 in this august Tribunal for directing the respondents to
pay monthly = salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as |
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said

" judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al )

3. That on the basis of above direction of this august Tribunal, the
. Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In-
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the -
appellants had already lod1ged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under c‘onsiderati'lon in the court, but he did not pay any
" heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no. action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) o



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on ‘the strength of Agency ‘Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the

- vacant posts of Charges Nurses BPS-16 for the purpose of draw! of

pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and

“more litigation of Honourable court. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo

appeal as departmental appeal and same is decided within 90 days

~and the report submitted by the agency surgeon NWA, the Director

Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of
_ the direction of the august Tribunal . '

That in-action and not fulfilling formal requirements by the

* department after passing the judgment of this august Tribunal, is
~ totally illegal amount to disobedience and Contempt of Court.

" That the judgment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition. »

It is, therefdre, most humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017 of this:

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may alsa be
awarded in favour of petitioner.

S A
THROUGH: A

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

e PP K
A‘ 9 L,’_g, PR T



AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution Petition o

are true and correct to the best of my knowledge and belief.

G,

DEPONENT
L g D 4 g riz.
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%+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL, PESHAWAR. |
|

b
+

Execution PetitionNo.__ /2018 ~

‘ In Service Appeal No.678/2013 to 703/2013

1._' Mr. Sherzadé and Oﬁhérs.
o . PETITIONER .

VERSUS

3. . The Director, Health Services (FATA), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

..... RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO

CONDUCT FACT _ FINDING _INQUIRY AGAINST THE

~ PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed . the execution petition for .

implementation of judgment dated 13.11.2017 in which no date is fix
so for. - '

"~ 2. That this august Tribunal directed the respondents to treated the memo

of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.! issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of -~ .
the direction of the august Tribunal. Cspy 7 sy AL 13- A-2018 ablached
45 Arexts ,F
3. That the grounds of execution petition. may also be.-rconsidered. as
" integral part of this application. ' '

4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners.



@)

st humbly prayed that on acceptance of this
nts may please be restrain from conducting
s till the disposal of

. ',\'/
v

‘ It is therefore mo
application the responde
fact finding inquiry against the petitioner
“execution petition. =

PETITIONER

THROUGH: /%A w 2/ |
M. ASIF YOUSAFZAL |
ADVOCATE SUPREW:”‘?()URT,

& //‘5.

TAIMUR ALI' KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:
at the contents of the above application are true .

knowledge and belief.

DEPONENT

Itis affirmed and declared th
‘and correct to the best of my

2 0 FEB 2018



SIRECTORATE HEALTH SERVICES'A -
TRIBAL DISTRICTS, PESHAWAR. "? o

No: ___ /DHS/Lit: date: > 922018
23239 - 2320

1. Mr. Sherzada Pharmacy. Tech 14, Mr. Zahid Noor, Malaria Supervisor. -
5 Mr. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemullah, Lab. Tech.
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr.-Fatehullah, EP! Tech.

- 4. Mr. Asif Ullah, Malaria Supervisor. 17 Mr. Farhatullah, Malaria Supervisor.
5 - Mr. Hashm Faraz, Pharmacy Tech. 18 Muhammad Yousaf, J/Pharmacy Tec
6.. Mr. Fariullah, Laboratory. Tech. 19. Mr. Azeemullah, Malaria Supervisor.
7 Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.

8. Mr. Kaleemuliah, Malaria Supervisor. 21 Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 52 Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EP! Tech. 93 Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24. Mr. Said Anwar, Malaria Supervisor.
12 Mr. Nek Zatullah, Malaria Supervisor.  23. Mr. Arshadullah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor.

Subject- APPEAL NOS.678/13TO 703/ 3.MR. SHERZADA AND OTHERS.

~ Reference to your appeals received in this D_'n‘ectorate through Khyber
Pakhtdnkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmental enquiry was constituted which has submittéd its report alongwith

recommendation that the said appeals are not maintainable due to the following |

reasons. -
i Non availability of clear vacant posts.
ii. Codal formalities in the recruitment process were not fulfilled.

In the light of above reasons, your appeals for release of salaries and
. reinstatement are hereby rejected. /

Setvices,
Ave~Peshawar.

No. » /DHS/FATAILIL

Copy to the:- -

1. Registrar Khyber Pakhtunkhwa Service Tribunal, PeshaWar.
2. Agency Surgeon NW Agency. o _—
3. Agency Accounts Officer, NW Agency.

AW

Direcfor Health Services,
Tribal Districts, Peshawar.
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Sy )
I/
TYPE “D” HOSPITAL. RAZMAK NW AGENCY
] ' s - -
N \7# ‘ Desiguation ‘\ BPS | Posts in the I, Existing Posts ‘
,7 . \* | ‘ Yardstick | - Posts sanctioned \
-k e 11" | Administrator/SMO 18 ' 1 - \ 1 l 0
I - .,7"""“ 12 1 surgical Specialist i3 - 1 \ 0 l 1 i
o 37| Medical Specialist 18 1 l 0 \ 0 "
3 ] ‘ 4 | Gynaecologist 18 1 l 0 | 1 \
) L;: . 5 Paediatrician ) ] 18 1 l 0 \ 0 J
6 ré GDMOs — o | w | o l 1 \ 7 i
| 7 | Nurses | 16 | 9 0 s
: # | 8 | Anaesthesia Tech: IEEE 1. 2 0 2 __\
: [ 9 [orTech: | 12 2 1 s |
SR P) | Blood Bank Tech: © - 112 1 o 1, :
' 11 | Lab: Tech: - 12 2 1 1,
12 | X-ray Tech:" 12 2 1 1
13 | ECG Tech: 12 1 0 ).
14 | Steriization Tech: *~ - - | 12 1. 0 1
b _ 15 | Dental Tech: B 12 1 1 0
B 16 | Pharmacy Tech: . 12 5 2 2
B 1 Vi 12 1 0 \ 1|
N . 18 | EPI Tech: _ 12 2- 0 \ 1 i
. ) " 1 19 | store keeper . 12 -| 1 | ¢ O ! 1 4\
‘ N 120 | clerk . I 1 I ~.0 \ 1 Il
21 | Driver | & 1 1/ Jo | 1 4\
22 | Dai 4 N UEAY |
23 | OT Attend: 3 0 MNP W1 | B
Fél- l X-ray attend: 3| o / /—\\y 1 \ '
- 12571 1ab: Attend 3| 0 T Ath l
26 |-Dentaf Attend: \ 3 \ ] . L \
27 1 Ward Attendanis [ \ 6 _l 2 l _4\ .
, \28 Sweeper 3 l 4 i 2 ! {
29 | Mali 3| 1 | 2 \ j
20 Cpowkidars 3 x5 \ 2 J
31 k N/Qasid 3 2 | 0
| 32 ¥iaundry 3 2 0 4\
133 cook 3 ) 0 1 l i
' " Total 72 22 |- 3B

(4



ijﬁm WW | | é@

Civil Dispcnsaues at Sher Ajam l\ot Tehsil Dosali .

Pharmacy Tech: 12 01

Chowkidar 03 01

Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01

‘ Chawkidar 03 01

Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: ' 12 0l

Chowkidar. 03 01

Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 M

1 Mir Al Dai 04 \ 01

Chowkidar 03 | 01

16 Lc!bOlll Suitat CDT ariq Aziz Kot l\hdddl Tehsil Mir | Leady Health Visitor 12 01
Ah . ‘ Dai 04 j 01 - }

: Chowkidar 03 | 0l

17 Labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 0l

‘ Dai ) 04 01

i i ) Chowkidar » 03 01

[ 18 . | Mother Child Healtly Center at Abdul Manan Kol l.eady Health Visitor 12 - 01}

Aba Khel Spinwarry Dai 04 01

- , Chowkidar 03 01

19 - | Community Health Center at Mamal Kala NWA Pharmacy Teeh: 12 01

: S L.eady Health Visitor iz - 0l

EPI Tech: . 12 01

Dai 04 01

Sweeper - 03 01

o e . Chowkidar . 03 01

{ L Total . o 55

2 The expenditure involved shall be debitable to the major Head 07-Health, 073-Hospital Serviccs '

' 073] .General Hospital Services, 073101- General Hospital Services under DO Code PR0049, and shall be met oul |

within-the sanctioned Budget Grant under Demand No. 09-EATA in the current {inancial year 2017-18, subject ©

observance of all codal formalities under intimation to Finance Department FATA, Sceretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

S, PRT T Yours faithfully
4522
b P
’é)“v.\--'-;ﬁ- R &acg‘_) }hi Ve
' (Sadia Asghar)
Section Officer (FATA-ID)

Copy forwarded to the:-

l bwrctaly Social Sectors Department, FATA :
2. Secretary A,1&C Department, FATA . [or information and necessary-action.
/ 3 Duec,tor Health Suwces (FATA)
4 PS to Additional thcf Seuc’tmy, FATA. } for information.
5. PS to Secretary Finance, FATA. o
g & Otﬂr &S‘d \'\,C\/\ﬁ
(Sadia Asghaﬁj
Section Officer (FATA-II)
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< Subject!
- Memo:i o~ . . : R

. DIRECTORATE GENERAL HEALTH
. “YERVICES, GOVT: OF KHYBER PAIQHTU
ot . . PESI"-AWAR R 1 ) %l't(’
No__: $286-79 /PERSONNE;. =
DATED R 13

i

" The Chlef Executive of Tt,achmg Hospital |n ‘Khy ber Pakhfu
“The DHS (FATA) Peshawar. Y
. The Ali DHOs/MSs in Khyper Rakhtunkhwa D.H.S ‘,A

.. ; . C DA
OFFICEORDER : ,; ? .j.e‘-; )

S e \‘,\\ \ . \:\ . ; .

|

DiRECTORATE OF HEALTH SEnVlCtS FATA, PESHAWA

- nodé [;,235_.\ (7DHS/FATA/AGmN Cate. [/ 105/2015»

P T TR ey TR P T Y P PTRRVE FTR T I PEE SRR TS LIRS LL LSS AL AR AR AR c-nnuuu--ncuonnnuuquuanuuunu"nu-

Copy is forwarded to the:-

1Al Agency Suigeons in FATA/FRS,
2. All Medical Superintendents AHQHSs in FATA

For information and early response. 5
. " z/ @/klb \S o -

“

L vy S
e uw"-'d l.'s“.
£, \ Director Health Services, J«S"z
: FATA, Pashaw.ar Sowiped Al
¢ e
<7 ﬂ"

X
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. OFFICE OF THE AGENCY SURGEON
R NORTH WAZIRISTAN AGENCY MIRANSHAH.
. /7 AT PRESE:NT BANNU PHONE & FAX NO.0928- 520995

-

(Y
r S

No. 2R 8 9. s Dated
) *w******w*k*&********w***********i******
To _
The Director Health Services
CFATA. Warsak Road Feshawar
Subjent:: OFFICE ORDER,
Memie .

Reference your tetter- endorsement N& 14235-E0DHSIFA rrd»dmn dated 04/06/2015 on',

the supicet rated above, | have ihe honotr ta subnik the reausie nlonnmation ie, OJIC&[S/O“ICI s poated om f
Ex-cadre posi or on generai duty as per detail given veic: r.: for tavour of mtormauon Jnd further; necessarys 9.
__action as desired please. e ‘ L ‘“"4\§Nf‘(~f‘“': ; &
S# Natie and Dessgnatlon with grade _‘i x-cadre \ Jusm-catnon ! Remarks fo s
post «, LI MY f‘__’"'
1 Nir. Luoﬁarullah JCT(Pharmacy\BPS 9 1 Charge Nurse PHe was bu'plus Jin” NWA'
. . | BPS-16. | adiusted by DHS FAT_[A' oryih
. : : | Purpose: of g.rawal ‘of oa' "'agalnst..th
L e ' N i post of Chdrge Nurse Ry Beid
2. Mr. Astiaf Ali Khan, JCT(Pharmacy)BPE-& b BRS-2 j He was nsferred: "from,,-‘ C heril: B
‘ o ‘. : | Agency by DhR FATA-» UL
R ! ' ;ad)u«led agains!_ the® post 0 “‘_' ML
! - : i due to non availability; qﬁ){_clea“r;:l
J | . . ' . 1 vaant post of JCT(Pharmacy)w sl
]—5 P Gaeed Noor. JCTEhai 5oy1BPE-Y ; LU BP3-2 1o ;S
. i_e —T M N ,cchuniah fah JC F(Phamwacy'}DPiEf-_Q" T LRV BPE _.,.%
i —an 3o
! ‘—5 Wir Mahie fhan JCT!Pharmacy)BPS-¢ : LH" BPS-9 -
‘ ‘ rf_)‘. Mr Zanoor Sads‘n’-\h JCT\Phar*nacy)BPb -9 ‘ L BRS.@ v ’E.lé‘“o- .
\ T W Azizaliah, JCT (Pharmacy)BPS-9 Rvees ¢ [ a8
J— S Tp— .
Lo 8. | M Bastabaz JCT (.Uharmacv)BPS 9 .: Tiv Gpe e 1.ge-
l. 9. Mr Snah Nawaz JCTi Pharmacy)BPS- 4 ‘ LH‘-J' EPs-¢ | -do- :
i L2 { - .
. 100/ | Mr.iigharmac ¥ usafJ("'!Pharmacy)BPs < LH\I 5FS-¢ | Reinstated ‘hrough
l Cot \D\\ i . : Tribunal Peshawar’ ;- du i w ;
' A \} rJ : S - adtusled against the posl of LHVf,-
. \.53 VA - ‘; X | due- to non availability “0f: 'clearl :
[ Y \ e [ T — vacant post of JCT(Ph»armacy) i
t r1\1j\/ T ~nemaduiiah JC FiPharmacy BRS¢ ;'.H~1~ PS-y | ge AT ¥
' 12 1/} N G Aty Muhammad JCTPhennsd SBRPS T TTeweRsa ) e - R
; ) LRV BT A T
! < ‘[13.\/ \ Mirrat Al Shah Dental Technician BPS-G LLry GRS He was stoplus in Dtstrlct‘Bannu.
i ' L and was adjusted by DHS- FATA f01 :
' - ‘ : . : . the purpose of drawal of- pav aqaln<t 7
| , ! ! the post of LHV. SIS _’ ; '
! 4. | MiAghr i Al Khan Dental Technician BPS-S | LHV BPS-S -do- n i Sl
' 95, | mr.1aig Khan Malaria Supervisor BPS-9 [ LHV BPFS-9 | i -30- g P
B 1 W Sungnatuliah. Malaria Supariso! R550 TLHY P88 [ He was surplus; in. Dlstnct
\ g | | and was adjusted by DHS® ATA.fo ;
| . 1 ‘ the purpose of drawal of pay gg_mst'*-
i % | the post of LHV. - Bt B
1 17 Mr. Sahic Noor. Driver BPS-4 ;. MT BPS-€ | He was surpius i NWAY and® ‘Was
- ‘ : . | adjusted by DHS FATAZ Sorithe
!  purpose of drawal of pay aga:nst the fig
‘i T e . _l_ "05‘ 0{ W‘T . - .a‘ *»' '?" L ,.
l P19, J\ Mar Shvhutiab, Matana Supervisor BPL-Y LMY B AP S-G ';f\ppomled against: lhe post; s‘; fiV
| ‘l 16 Ji M i atiduliah, Mataria Supervis or BRI LN ERSE ] Appomied against lhe post ¢ 0' L HV"*'
'_‘ l 20. J| e Nemomulian Malaria Supervisor BPSY 1 LHV BPS- [Appomted against-the st 01' HV

-——— e T I

Ay | ratdudA St PR A Ly s g, T namst e pest of T HV

-




,J

P. uhammad Ayaz Malaria Supervisor | LHV BPS-9 Appointed against the postgof,LHVE
S-9 -
Mr.Ahmad Malaria Supervisor BPS-9 LHV 3PS O Appoinlecl against the posl of LHV
Mr.Said Ghawas,Malaria Supervisor BPS-9~ | LHV BPS-9 | Appointed against the pos.t,_qj.l:HV‘.-_,
Mr.Oil Abass Malana Supervisor BP3-9  [LHVBPS-9 | Appointed against the post of LHV.- -*
Mr.AbduI Nasir Laby: Technician BPS-9 M1 BPS-9 ~ | Appointed against the;po.st-of* MT.. }
Mr.Ferooz Shah, Laby: Technician BPS-9 | MT BPS-9 Appoinled against the.post of MT.
28. 7| Mr.Shahidullah, Laby: Technician BPS-9 MT BPS-9 Appointed against the post. 'of'MT.-'.
29. v/ | Mr.Subghatuliah, Laby: Technician BPS-9 MT BPS-9 Appointed against the pcst of MT.:»_,‘.. .
30. Mr.Ajab Noor, Laby: Technician BPS-9 Ivﬂ BPS-9 Appointed against the-post 'of: MT.: "i"
31. | Mr.Muhammad Shafiq, Laby: Technician B-9 (AVBPS-9 | Appointed against.the post of; LHV' -
32. Mr.iftehar Ahmad, Laby: Technician BPS-9 L'H:V BPS-9 Appointed-against'the post of»;,L/HV.;,._:_
33. | Mr.Mentabuliah, Laby: Technician BPS-0 | LHV BPS-9 | Appointed against the post ohLHVE: | ¢
34, Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 LFHV BPS-9 Appointed against the’post of LHV 7.+
35. Mr.Sadiquliah EP! Technician BPS-9 LHV BPS-9. Appo'!nted against the'pdgﬁi@f.’g!ét{\/{ ‘
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 I LHV BPS-9 Appointed against the-pos’t"df%f_"HV‘
37. | Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed against the'postof:Senior
(At present BPS-11). BPS-14, Clerk BPS-9 (At presem BPS-‘J' f).'fl'
138, | Mr.Ulhafullah Junior Clerk BPS-7. Senior Clerk Appomted agalnst the post: of:Semori»
(At present BPS-11). BPS-14. Clerk BPS-9 (At preseﬁt BPS '14)

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawnng pay agamst
. his, original -post under the control of this office and working on detailment -

Programme FATA.

T

AGENCY SU

NORTH WAZRISTA MIRANSHAH
AT PRESENT BANNU. Y

basis in- Mob:le Hospztal
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' Ji_" iCF ’wr THE AGENC\: SURGOEN NORTH WAA!R\ TAN t\mRANS\'-iAH.
S ‘ PHONE & FAX; 0928 J00788 e
) ;-J o) : 90
L No g / DAYED: - MIRANSHAH I‘HE ) ‘? 12011

cTo

1 -
The Director heq‘lh Sgrvices.

FATA Warsak RQau Feshawal.

|

i

H

Voo .
b

- SUBJECT:

.4“5,.' .

~ Memo:

U

-. J

| have the hono

APPOIHTME’\!T !URING THE LAST T"’REF(3) YEARS S
. Referencc your ;1 Telephonic Message fo da

r to. Smeit herewith hc

1
i

ay on 30 09 2011

lctatl hs.t of

e ——

S apoomtrmnt durmg the last three years a3 foiiow;. 1 . .
S\IO \A“‘fIL‘ o o : ‘1‘ NAME \D(?mlcxlﬁzz Dcsxgnatxon - | Date of’.""-
) l i ‘ Al rlv'ﬂ
l! 14 vl i\.h.ustn Rehman i l‘.l ..1.lch Siid \Bujum ” \A!Mudu..\l 'I-Lbh Tl 11 2009
2 Mr. Sh'\l\egd Ulhh Jan . iJa.ui Beh .dcr ' NWA E Medu.al l"u.h, 03 Il 200‘ﬂ
1r , \\fh Zahid Iqbal _ l\ ;":aﬁat I’l an \NWA " i_I\/Iedlqz-;l_ffg:q.l\' \ 1 -2009
o ~l i'\'ir. Akhlar .ﬁ\yub ' ! Janabat [ Chan \NWA '.. Medical Tech \ 3-11-2009
"M, Salfder Elahi - ‘\ Noor l:,lLlly \ NWA \Mechml’lech EREEE 2009ﬂ i
'M‘r Arifuﬂﬂm- : l‘ Khusha ’;K.han "INWA : Medlcal Tecl; i

M. N‘wued Iqbal

Khan Bc':hadcr i
|

Mr Wadood Ah Shaly . . Iv‘uhamwr.od Nawaz

Sheh

Bdnnu Mcdlcgl- .Tech,

) 1
\NWA \ Muhwi Tedh

Mr. F'undd Utlah . ! Mad_ejin \N Mcdiczil Téch» _l"-lsﬁogs-zmo "
iy M bhalud ullah \/luhdnum\d Nawaz. \NWA IDis |)L,n'.~,u ” ' .'\"3-“.1-290ﬂ. :
- l’vh ;‘\bdul Hanan Guli*ar‘!nz. Khan \ ajuar Diqpuns’c‘r \ S J
\ M. Zahccx ud Din Noor Adil Shah \NWA \ chpsenser \ 3-11-2009 Tl
13 \Mr. Inam Ullah 1 Shahadzu [Chan \NWA \Dlspunsel L. --\‘,22-11-2009
. \\Jama't .Rasool A7ad Khan . \NWA Dnspcnscr ) \25 03-2010 I
Mir. Nazeer Ahmad, Muhammad Younas | Bajaur \DlSanSCL’ o 20- 1"-2009 \

37172009 |

N Dispenser

\ tvh Muhammad Q'mm (ADP) ‘ luh'\mm.\d Zuman ;TNW

".‘ : \Mm’..Sayed Nawaz - (ADP) | Sahed Nawaz \NWA \D\spenscr - .18-;11'7:009' B
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Respectfully Sheweth;

' BEFORE THE SERVICES.TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. _\2M)- /2018

Mr. N2 A Wé//’d,{ I L Petitioner
ML v ca 5alﬁuvr&a~u~‘

Versus

Director Health Services, Tribal Districts and%others ....... -Respondents

Para wise comments on behalf of respondent No. 1 & 2

Preliminary objections

1. That the appellant has got no locus %standi to file the instant
" appeal. | |
2.'That the appellant has not come to thls Honorable Court with
clean hands and concealed the factual posmon of his service.
3. That the appellant has got no cause olf action to file the instant
‘appeal. ' | -
4. That, the appellant is not an “AGGRIEVED” person within the

meaning of Article 199 of the Censtituticin of Pakistan.

ON FACTS:

1. -

o

& &

I ™ ST TSP

Pertain to record and the record is silent about departmental
~ selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the e‘xte'nt of stoppage of salaries without any written
orders by the then Ageﬁcy Surgeons NWiAgency.

been reflected in rejection of appeals. |

|
Correct to the extent-of record submitted by the then Agency

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against
charges Nurses is illegal. - '

Cov~ve ot F-Lcnr'to\ wa to \'&K’G"/G&
~Correct.

Correct to the extent of order dated 03:10.2018 and very much
valid reasons are forwarded for rejection c:>f appeals.

Correct to the extent of order of Khyb}:er Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 and speaking order has



" ON GROUNDS

C

e

l
1 |

A.  Correct to the extent of order dated 03. 10.2018. The appointment
made was void ab initio, hence salariesl; were not released rather
recovery is required. ) |

B.  Correct as stated in para-5 of the fact ebépve.

C.  Incorrect, pertain to record. ¥

D. Incorrect, the appellants were treated allccordihgiy to law as per
order dated 03.10.2018. |

E. Incorrect, no violation has been made in t'he matter.

F. Pertain to record, which says no duty has| been performed.

G. Incorrect, pertain to record. |

H.  Pertain to record: | |

L Correct, pertain to record. ' |

J. Correct, but it is pertinent to mention he;re that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the otherlposmon is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable u_p the eyes of law.

L. Incorrect, the appeals of the appellants heve been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)

~ Without codal formalities. |

M. The department will also produce o’(he-|i.r proofs at the time of
hearing. !

|
It is, therefore, requested that the a'ppeal may p!ease be
_dismissed.

(edtariie; ‘1- Services,
ANDUSINSSS, Peshawar



