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Counsel ibr ihc appellant present. Mr. Muhammad Adccl Additional 

Advocate General for respondents present.

04.10.2022 1.

Arguments were heard at great length. Learned counsel for the appellant 

SLibniilled that in view of the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all baek benefits and seniority 

from die date of regularization of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant, ifearned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date of termination and was thus entitled for all back benefits whereas, 

in the leferrcd judgement apparently there is no such fact stated. When the 

IcLinied counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the llon’blc Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Paliisuin by way of judgment dated 24.02.2016, therefore, the desired relief if 

granted by the fribunal would be either a matter directly concerning the terms of. 

the above referred two judgments of the august llon’blc Peshawar High Court 

and aiigusi Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction oi' this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree ' 

(hai as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

fkikistan and any judgment of this fribunal in respect of the impugned order may 

not be in conllict with the same, fherefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

Pronoiincecl in open court in Peshawar and given under our hands and. 
seal qi'lhe Tribunal on this 4'^' day oj'October, 2022.

(faredha Paul) 
Member (L)

(Kalira Xr^aOKlTy 

Chairman



^ 28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina l^ehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel for the appellant present: Mr. Ahmad Yar Khan, 

A.s.sisiani Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, ; 

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

(MIAN MUHAMMAD)
’ member (LXLCUTIVL)

(;SALAH-UD-DrN) 
MEMBER (.lUDIClAL)

\ .

\
03.10.2022 Junior to counsel for the appellant present. Mr. 

y Muhammad Adeel Butt, Additional Advocate General
I

/ for respondents present.
\

Idle to come up alongwith conneeted Serviee 

Appeal No. 863/2017 titled “Ralaqat Angum Vs’ 

Government of Khyber Palditunkhwa Population 

Dcpakmcnf’ on 04.10.2022 before D.B.

\.
\

(Fareeha Paul) 
Member Ki)

(Kalim Arshad Khan) 
Chairman

W
.
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11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bef^D.B.

A

(Mian Muhamma' 
Member (E)

(Rozina Rehman) 
Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) . 
Member(J)

29.11.2021 Appellant present through counsel,
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up alongvyith connected Service Appeal 

No.695/2017 titled Rubina Naz, Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

, , ‘'d
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Appellant present through counsel.

Mr. Kabirullah, Khattak, Additional Advocate General 

alongwith Mr. Ahmad Yar Khan, AD for respondents.present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on the

29.09.2020

ground that his counsel is not available. Almost 25Dconnected 

appeals are fixed for hearing for today and the parties have 

engaged different eounsel. Some of the counsel are busy 

before august High Court while some are not available. It was
respeet o^the subject 

matter is also pending in the august Supreme Court of 

Pakistan, therefore, case is adjourned on the request of 

counsel f(

also reported that a review petition in V'

-V•guments on 1,6.12.2020 before D.B. . V'

A

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

\
f

Mr. Atar Abbas, Advocate on behalf of the appellant 

present. Additional: AG alongwith Mr. Ahmad Yar Khan, 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
/ \ Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

\

Chairman(Mian Muhammad) 
Member (E)

i....
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedings/arguments on

11.12.2019

25.02.2020 before D.B.

MemberMember

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

Ad
Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B:



: ^

Appellant absent. Learned counsel for the appellant absent. Mr. ■ 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

'' 31.05.2019^

r

MemberMtmber

Learned counsel for the appellant and Mr. Zia Uilah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on 

26.09.2019 before D.B.

26.07.2019

(M. Amin Khan Kundi) 
Member

(Lfussain Shah) 
Member

. :o

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the, 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019

(M. AMIRKHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

!
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ClerK'to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the. appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to^'“ 
03.07.2019 before D;B.

16.05.2019

' i

(M. Amin Khan Kundi) 

Member
(Ahijnad Hassan) 

Member
. I .• « -'.••rv

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, . 

Assistant AG alongwith Mr. ZakiulJah, Senior Auditor for the respondents ■ 

present. Learned counsel for the appellant requested for adjournment. : 

Adjourned to 29.08.2019 for arguments before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

Learned counsel for the appellant^ and Mr. Kabir Ullah Khattak 

* learned Additional Advocate GeneraL alongwith Zaki Ullah Senior 

Auditor present. / Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

29.08.2019

Member Member

* •
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Due to retirement of Hon’ble Chairman,, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before 

D.B.

20.12.2018

^ussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

Clerk of counsel, for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not 

available today. Adjourned to 25.03.2019 for arguments alongwith 

connected appeals before D.B;

14.02.2019 ^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

‘.•s

Due to non available of D.B the case is adjourned tor25.03.2019

the same on 16.05.2019 before D.B.

J
/

r
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V
Clerk to counsel for the appellant and Mr.'Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel for the 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

^^31.05.20/18
^v

i

o

(Ahmad Hassan) 

Member
ad Hamid Mughal) 

Member

V03.08.2018 Appellant absent. Learned counsel lor the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon'ble Peshawar High Court. 

Mr. Kabirullah Khallak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals.

^
I
i

!

(Ahma 1 Hassan) 
Member (E)

j (Muhammad Hamid Mughal) 
Member (J)

27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor ,Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

iS<-a

ai'm
-I. tfi.

I 11

Mr "
(Ahmiid Hassan) 

Member (E)
(Muhammad Amin Kundi) 

Member (J)
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06.02.2018 Clerk to counsel for the appellant and Addll: AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B. r:
1

(Ahm^dHassan)

Member(E)
•i

Clerk .ol'the counsel for appellant and Assistant 

AG alongwith Sagheer Musharraf AD (lit) & Zaki Ullah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent .2 to 5. Learned 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. 'fhe appeal is assigned to D.B for 

rejoinder, if any, and final hearing on 29.03.2018.

21.02.2018

(Gul Zeb^^an) 
Member

Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on 

31.05.2018 before D.B.

29.03.2018

ChairmanMember
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26.12.2017 Clerk of the counsel for the appellant present and 

Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for 

the respondents present. Written"'reply on behalf of
•,i.V.rn*

'^respondents not submitted. Learned Addl: AG requested for 

further adjournment. Adjourned. Last opportunity was 

granted, do come up for written reply/comments on

08.01.2018 before S.B.

(Gul Zeb^^n) 

Member (E)
■s:-, • .1

•fi
08.01.201g Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf,
"X

r* "*

Assistant Director for respondents No. 1 to 3 & 5 also 

present. Written reply on behalf of respondents No. 2, 3 & 5 

subrtiitted. Learned Additional AG relies on the written reply 

submitted by respondents No, .2, 3 & 5 on behalf of
‘ '’'q

r^spondent'No; 1^'dMone present on behalf of respondent No. 

4 therefore, notice be issued to respondent No. 4 with the 

direction to direct the representative to attend the court and 

submit written reply on the next date by way of last chance. 

Adjourned. To come up for written reply/comments on

V

behalf of respondent No. 4 on 22.01.2018 before S.B.

(Muhammad^Amin Khan Kundi) 
Member

22.01.2018 Learned counsel for the appellant present.'Mr. Kapir 

Ullah Khattak, Learned Additional Advocate Genefa! 
alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zaki Ullah, Senior Auditor for the respondents 

present. Written reply already submitted on behalf of th^?
. respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the^ 

s^me: Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/arguments on 2f .03.2018 before D.B

;

a
(Muhammad Hartiid Mughal) 

MEMBER
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02.11.2017 Clerk to counsel' for the appellant Additional 

Advocate General alongwith Sagheer, Musharraf, AD 

(Litigation) for the respondents present. Written reply 'not 

submitted. Requested for further adjournment. Adjourned, 'fo 

come up for written reply/coinments on 27.11.2017 before

P'! •
!

S.B.
'"k'

C lairman

T

r-

Clerk to counsel for the appellant present.27.11.2017

Mr. Kabir Ullah Khattak, learned Additional AG1

alongwith Mr. Sagheer Musharaf ADO for the 

respondents present. Reply not submitted. 

Representative for the respondents requested for
1

further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.B

(MUHAMMAD HAMID MUGHAL) 
MEMBER

•t

A
1

■. i
-1

\
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28.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Chowkidar vide order 

dated 14.05.2012. It was further contended that the appellant 

was terminated on 13.06.2014 without serving any charge 

sheet, statement of allegations, regular inquiry and show 

cause notice. It was further contended that the appellant 

challenged the impugned order in august High Court in writ 

petition which was allowed and the respondents were directed 

4o reinstate the appellant with back benefits. It was further 

contended that the respondents also challenged the order of 

august High Court in apex court but the appeal of the 

respondents was also rejected. It was further contended that

the respondents were reluctant to reinstate -the appellant,

■ therefore, the,'appellant filed C.O.C application against the 

respondents in august High Court and ultimately the appellant 

, was reinstated in service with immediate effect but back 

benefits were not granted from the date of regularization of 

the project.

%

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/cominents for 0§.lD.2017 before S.B.

(Muhammad Amin Khan Kundi) 
Member

■J
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The appeal of Mr. Abas Ali Chowkidar Family Welfare Department Distt. Swat 

received today i.e. on 1^08.2017 is incomplete on the followihg score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

The authority to whom the departmental appeal was preferred/made has not been^ *
arrayed a party.

/S.T,No.

/2017Dt.
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KHYBER PAKHTUNKHWA 
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BEFORE THE HQNBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Ab^ Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others
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Grounds of Appeal___________________ ^
Application for Condonation of delay
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Addresses of Parties._________________
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Copies of termination orders___________
Copy of order dated 26/06/2014 in W.P 

No. 1730/2014__
"Copy of CPLA No. 496-P/2014 ____
Copy of the impugned re-instatement 

order dated 05/10/2016 & posting
orders. __________________
Copy of appeal __________________ _
Copy of CPLA NO. 605-P/2015_______ _
Other documents_________ ___________
Wakalatnama _______ ______

S#
1-91.

9a-9b2
103
114
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Dated: 12/08/2017

Appellant

Through
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/{locate High Court 

Peshawar. >

Off Add: 9-lOA Al-Nimrah Centre. Govt Collese Chowk Peshawar
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V.

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Service Tribunal

g^7_/2017 I>iary rVo.In Re S.A
Dated

Abas Ali, Chowkidar (BPS-03) R/o Family Welfare
Department, District, Swat.

(Appellant)

VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa, 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Swat, at Golkanda 

No.l Swat.

Wf lec5to-«3ay (Respondents).
1, /D ^

Regts'Cr^r
APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA/J /
SERVICES TRIBUNAL ACT -1974 EOR GIVING
RETROSPECTIVE EEEECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE 

PERIOD SPENT SINCE BRINGING THE PROIECT IN
QUESTION ON CURRANT SIDE W.E.E 01/07/ 2014 TILL

‘ THE APPOINTMENT ORDER DATED 08A0/2016 WITH
[ ALL BACK BENEEITS. IN TERMS OF ARREARS, 
j PROMOTIONS AND SENIORITY, IN THE LIGHT OF
a, lUDGMENT AND ORDER DATED 24/02/2016
“ RENDERED BY HON'BLE SUPREME COURT OF

PAKISTAN IN CPLA 605 OF 2015.7/

Respectfully Sheweth; 'i/
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1. That the appellant was initially appointed as 

Chowkidar (BPS-1) on contract basis in the District 

Population Welfare Office, Swat on 14/05/2012. 

(Copy of the appointment order dated 14/ 05/ 2012 

is annexed as Ann ''A").

2. That it is pertinent to mention here that in the

wasinitial appointment order the appointment

contract basis and till projectalthough made 

life, but no project was mentioned therein in the

on

appointment order. However the services of the 

appellant alongwith hundreds of other employ

carried and confined to the project

ees

were

Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)''.

3. That later-on the project in question was brought

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life

declared to beof the project in question was 

culminated on 30/06/2014.

4. That instead of regularizing the service of the

terminated vide theappellant, the appellant was 

impugned office order 

(l)/Admn/2012-13/409, dated 13/06/2014 w.e.f
c

30/06/2014. (Copy of termination order is 

annexed as Ann- "B", respectively).

F.No. 1No.



5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the

theappellant and rest of his colleagues,

out to appoint their blue-eyedrespondents were

upon the regular posts of the demised projectones

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann ''C).

7. That the Respondents impugned the same before 

the Hon^ble Apex Court of the country in CPLA 

No. 496~P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann ''D'').

were reluctant to8. That as the Respondents

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479-



p/2014 was dismissed, being in fructuous vide 

order dated Q7112I2G15.

9. That after dismissal of CPLA No. 496-P/2014 by

24/02/2016, thethe Hon'ble Apex Court on

appellant alongwith others filed another COC#

disposed off by the186-P/2016, which 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/ 2014 within 20 days.

was

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

COC# 186-P/2016 the 

reluctant to implement the

11. That it was during the pendency of CQC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-YII, dated 

08/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re­

instatement order dated 08/10/2016 and posting 

order are annexed as Arm- "D &E").



12. That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

but rather the appellant repeatedly attendedsame.

the office of the Learned Appellate Authority for

was extendeddisposal of appeal and every time 

positive Justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the

disposal, which caused delay in filing the instant 

appeal before this Hon^ble Tribunal and on the

other hand the Departmental Appeal

the decision is not

was also

either not decided or

communicated or intimated to the; appellant.

annexed herewith as(Copy of the appeal is 

annexure r ).

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 08/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

08/10/2016 to the extent of giving 

effect" is illegal, unwarranted and is liable to be

"immediate

4
modified to that extent. 1

■m



e ApexB. That in another CPLA No. 605 of 2015

Court held that not only the effected employee is 

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the

period they have worked with the project or the

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i : 

from the date of their termination till the date of 

their re-instatement shall be computed towards 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention

i.e

here that this CPLA 605 of 2015 had been decided
y

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is
i

annexed as Ann- ''G'').



•i'
D.That where the. posts of the appellant went 

regular side^ then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal

declared to be re-instatedand the appellant was 

into service vide judgment and order dated

26/06/2014, then how the appellant can be re­

instated on 08/10/2016 and that too with

immediate effect. •

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon^ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon^ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.



arlyG.That where the appellant has worke^^j;e

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective

datedorderto the re-instatementeffect

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that
of the instant Appeal the impugned re-

on

acceptance
instatement order, dated 05^0/2017 may graciously be
modified to the extent of "immediate effect" and the re­

effect w.e.finstatement of the appellant be given 

01/07/2014 date of regularization of the project in question
and converting 

developmental and project one to that of regular one, with 

all back benefits in terms of arrears, seniority and

the post of the appellant from

promotion.



I, \
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Any other relief not specifically asked Tor may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 12/08/2017.

Throug
JAVED IQBAL GULBELA 

Advocate High Court 

Peshawar.
NOTE:-

No such like appeal, for the same appellant, upon
me.the same subject matter has earlier been filed by 

prior to the instant one, before this Hon ble Trihimal.

/ ►cate.

k.'-____ K



BEFORE THE HONBLE KHYBER FAKHT
SERVTCES TRIBUNAL PESHAWAR

/2017In CM No.

Abas Ali

Versus

Govt, of K.P.K & Others

A PPr rCA TION FOR CONDONA TION OF DELA Y

RKSPF.CTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

deliberate, but due to reason for beyond 

control of the petitioner.
never

3. That after filing departmental appeal on 20-05-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Hon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



1^
4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions', are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

Dated: 12/08/2017
Petitioner^pncllant

Through
GULBELA

Advocati, High Court 

Peshawar.

I

■ .TV--



\

BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

• 4
•

J

/2017In Re S.A
V\

Abad Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Abad Ali/ Chowkidar (BPS-03) R/ o District Population Welfare 

Office Swat/ do hereby solemnly affirm and declare that all the 

contents of the accompanied appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribunal./-yO

DEPONENT

Caj/ IIdentified By :

Javed Iqbal Gu&^a^ 

Advocate Higfi^urt 

Peshaw^ //
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f BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Abas Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others

APPELLANT.

Abad Ali, Chowkidar (BPS-03) R/o District Population Welfare 

Office Swat.

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.;
3. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
Khyber Pakhtunkhwa at

2.

General,4. Accountant 

Accountant General Office, Peshawar Gantt, Peshawar.
5. District Population Welfare Officer Swat at Gol Kanda

No.l, Swat.

Dated: 12/08/2017
Appellant

Through
lAIrGULBELA 

'Advoc^e High Court 

Peshawar.

K. . .'i.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

./2017In Re S.A

Abas Ali

VERSUS

Govt, of Khyber Pakhtunkhwa and others i

AnnRFSSES OF PARTIES
'I

f.
i

APPELLANT. 1

Abad Ali, Chowkidar (BPS-03) R/o District Population Welfare 

Office Swat. I
■t
y

RESPONDENTS:
1. Chief Secretary, Government of Khyber Pakhtunkhwa, 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.,
3. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
Pakhtunkhwa at4. Accountant General, Khyber 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Swat at Gol Kanda

No.l, Swat. r

IDated: 12/08/2017
n1Appellant !

Through
JAVED IQBAL GULBELA 

Advocate High Court 

Peshawar.

1-
1
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OFFlCIi OF THE
DISTRICT POPULATION WELFARE OFFICER, 

SWAT
Gulknil.i No. 1 Swat Phone Nn. 09')6-92dn28a

■Q5.2012.Dated Swat the

OFFER OF APPOINTMENT

No.1(1UAdinn-2012:- Consequent upon the recommendation of the Deparlmental Selection Committee (DSCV you 
are offered for appointment as Chowkidar (BPS-f) on contract basis in Family Welfare Centre Project (ADP 2011- 
2012) in District Population Welfare Office. Swat for the project life on the following terms and conditions.

TERMS & CONDITIONS

Your appointment against the post of Chowkidar (8PS-1) is purely on contract basis for the project life. This 
Order will automatically stand terminated unless extended. You will get pay in BPS-1 (4800-150-9300) plus 
usual allowances as admissible under the rules.

2. Your sen/ices will be liable to termination without assigning any reason during the currency of the 
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay plus 
usual allowances will be forfeited.

3. You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital, Swat 
before joining service.

4. Being contract employee, in no way you will be treated as Civil Servant and in case your performance is 
found un-satisfactory or found committed any mis-conduct, your service will be terminated with the approval
of the competent authority vyithout adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules, • 
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

5. You shall be held responsible for the losses accruing to the Project due to your carelessness or in-efficiency 
and shall be recovered from you.

6. You will netilier be ehiiudd tq'ariy pension O' graiu.w for ihe suivice rsncoied by 'jw. no; you oc;.4 :bu'.e 
towards GP Fund or CP Fund.

7. This offer shall not confer any right on you for regularization of your service against the post occupied by you
or any other regular posts in the Department. '

8. You have to join duty at your own expenses.

■1

i
.i

.

9. If you accept the above terrris and conditions, you should report for duty tq the District Population Welfare 
Officer. Swat within 15 days of the receipt of this offer failing which your appointment shall be considered as 
cancelled

Y.10. You will execute a surety bond with the Department.
I

(Fazal Aleem)
District Population Welfare Officer, 

Swat.

Abas All S/0 Sherin Zada
Ranqmohallah Minaora.Tehsil & District Swat.

I.Copy forwarded to the:-

1. PSto Director General, Population Welfare Department, Peshawar.
2. District Accounts Officer, Swat.
3. Accountant-(Local), DPW Office, Swat.
4. Personal File. ) .

District Population Welfare o!fficer,
at'f?

;

iYyi%
•‘A

■4
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
OFFICE OF THE

DISTRICT POPULATION WELFARE OFFICER 
SAIDU SHARIF, SWAT.

Dated Saidu Sharif, the 13:06.2014F.No.l(l)/Admn/2012-13/

To,

Mr.Abas Ali, Chowkidar,
Family Welfare Centre, Shalpin Khwazakhela.

COMPLETION OF ADR PROJECT i.e PROVISION FOR 
POPULATION WELFARE DEPARTMENT. KHYBER PAKHTUNKHWA

Subjcct:-

The subject project is going to be completed on 30/06/2014. 
Therefore, the enclosed office order No.4(35)/2013-14/Admn dated 
13/06/2014 may be treated as fifteen days notice in advance for the 

termination of your services as on 30/06/2014 (A.N). ^

^4^
DISTRICT POPULATION^ELFARE OFFICER 

SAIDU sha/if, swat

Copy to>
P.S to Director General, Government of Khyber Pakhtunkhwd, 
Population Welfare Department. Peshawar for information please. 
Accountant (Local) for necessary action.
P/F of the official concerned.

2-
3-

DISTRICT POPULATION V/ELFARE OFFICER 
. SAIDU SHARIF, SWAJ ^

i

Serretarv to Go^t: ?aKh‘ui!khw3, f-'epu^tion Welfare Depai inicm
'.l-.r-'o;,

Ik PS tc, pkftcio: Gr.vif/: ,ii, r’S'-T.-,

i ....
!t -r

\
i
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JUDGMENT SHEET i
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.N0.173Q of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Iiaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

By way of instant writNTSAR PIUSSAIN KHAN. J:-

petition, petitioners seek issuance of an appropriate writ 

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of
I

Population Welfare Programme” which has been brought 

regular budget and the posts on which the petitioners 

are working have become'regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and
)

reluctance to this effect on the part of respondents in ‘

on

■



1
.1

'/ '* ;
HV.-?*-.'

•‘.V-; ■ , ; rccjularization of iha paitioncrS il ill(:(jal;. niolajidc and

PBS' 
WB

fraud upon thdr lurjal rinti:a and al a cunucCjUL-nci:

pccidoncrr: ba declared or regular civil cervaruj jar all

incenc and purposes.

irk
iri::!::., .

. Cccc of d'.e pe:i:ioncrr. a; :/icr :/;c Provincial

• Covernmen: !-!ecl:li Depanmer.: 'rppraved a cclieir-es: ;

namely Provision for Populador. V-Jeljore Programme for o'

period of five p/eara from 2.010 to 2015 for aocio-econornic

vjcll being.of C/jc dov./ntrodderi citizen': and improving die

baaic-health atruccurc; that they have been performing

their c/uf/ci to the beet of their ability vyith v.eul and /CJ f

■ .which-made .the project and cchcrne cuccec:,ful and reault

Wd. # ,
oriented, which constrained the Covernment to convert it

'h '•
tj !'

from ADP to current budget.'Since vjhoie schetne has been

brought’ on the regular- side, so the erriployees oj the

scheme were also to be absorbed. On the same analogy.V
t. .

some of the staff members have been regularized whereas

the petitioners have been discriminated who are entitled to

alike treatment.

.m-'

r:

■:

b
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Better Copy. ( iS)

Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and i as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

Case'of the petitioners is that the Provincial2.

Government Plealth Department approved a scheme

Population Welfarenamely Provision for 

Programme for period of five years from 20;10 to

2015 for socio-economic well being of the

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which
' I

mode the project and scheme successful and result 

oriented which constrained the Government to

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the 

employees of the scheme were also to be absorbed. 

On the same analogy, same of the staff members
f:

have been regularized whereas the petitioners have

been discriminated who are entitled t

treatment.

• - u
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:rui.:ru:r-: ncnm-Iy^omc oj r/u; y/p/j/Zrc//; r;;//r(r(.-

Ajmal. and 75 ocher:; /lovc. 0rh C^Jiido/Cdv-P/hj7mr--'' and

11 anocher aiiko, C.M.NO.G05-P/201-} by Anvjar Khar: and 12

oChcri have prayed J'or 'their i/nplcadrnent in the writ

k'. . ■
j'JCCiCior: v^ith the conlenLiiui thnl Lbey are nil :.i:i •■/imj m \lii: ■

^arne ~^cherrie/!-‘rojecL nunteiy Provision Jur Pupulution.1 •

lii ^ ■

Welfare Procjrainme for the laet Jive yeorj . It ij contendedt

by Che applicant:; that they have exactly the came cacc'ao;

averred in the main vvric petition, so they be impleaded in

■

the main, writ petition as they seek same relief against\<r

!■

same respondents. Learned AAC present in court 'was put ■'
i

on notice who has got no objection on o ece jj tonce of the'1

■ill'' applications and impleadmeni of the applicants/

interveners In the main jjetition and rightly :.o when nil the •

I
applicants are the employees of the same Project and houe

got same .grievance. Thus instead of forcing them to file

N
separate petitions and ask for-cornmc.nts, it would be Just

A,

and proper that their fate be decided once for all through

the same .writ petition as they stand on the ■h.-gn!s (nn c

planCi As such both the CiwiI Misc. apyhicotlcjiiu arc aipjwed
■!

(I!■

• I

/ j ■ .

•L .uC'ZOW V*J .0
■■

i
I
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Same of the applicants/interveners namely Ajmal and 76

others have filed C.M.No. 600-P/2014 and another alike

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention ithat they 

are all sieving in the same scheme/project namely Provision for

It isPopulation Welfare Programme for the last five years, 

contended by the applicants that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main
I

writ petition as they seek same relief against same respondents.
I

Learned AAG present in court was put on notice who has got no
I

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got
I

Thus instead of forcing them to file separatesame grievance.

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition 'as they 

stand on the same legal plane. As such both the Civil Misc.

applications are allowed

4
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>
■ r.ne.cpp'/ca/U:,- L-ha!l be ireaicd cr: jj(:'.!lior!t:r» _

.- f .*

. i'n'J::). jjcLiiioii v.jIhj vjijuIO lu: Llt:u !o llic :.uini:

ereaunenc.

. Commence; of responded::; v^crc called vyhich .

vypre accordingly filed in vyhich rccpondan:c have adinlcccd .

that .:hc Project hoc been converted into Rcgular/Current
■i

' • side of the budget for the year 201h-l5 and all the posts

have come under the ambit of Civil servanls Act, 1972 and

Appointment,' Promotion and- Transfer Rule 1980.

Hovyever, they contended that the posts vyill be advertised

. ■afresh under- the procedure laid down, for which the

petitioners would be free :o compete alongv.'ltl) other:;.fc':
' ■ ■•'I;'.' •

Hovyever, their age factor shall be considered under the

relaxation of upper age limit rules. 1

N ; •
.. We have heard learned counsel for the

'
petitioners: and the learned Additional Advocate Genera!

■

■ and hayc alao gone Chrougl, r/,c record with their voluohle

b.assistance.■■ .

\

I:

/•*
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And the applicants shall Be treated as petitioners in

the main petition who would be entitled to the same

treatment.

Comments of respondents were called
I

which were accordingly filed in which respondents 

have admitted that the Project has been converted
I

I

into Regular/Current side of the budget for the year 

2014-2015 and all the posts have come under the
I

ambit of Civil servants Act, 1973 and Appointment,

4.

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be 

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel ibr^e5.

petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.
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It is apparent from the record that the6.

posts held by the petitioners were advertised in the 

Newspaper on the basis of which all the petitioners

applied and they had undergone due process of test 

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

(F).Welfare Worker& female), Family

Helper/MaidChowkidar/Watchman, upon

of the Department selection 

committee of the Departmental selection committee, 

through on contact basis in the project of provision for 

population welfare programme, on different dates i.e.

recommendation

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties 

to the best of their ability and capability. There is no 

complaint against them of any slackness in 

performance of their duty. It was the consumption of 

their blood and sweat which made the project

successful, that is why the provisional government

converted it from development to

j.
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doer noi conn: ioilhin (In: a/iidil c>f livyi-l' t.uijittjycc:.

I***
(RcgularizaCion of Scrui'cc::) Aci 2009, buL or chc yurnc Liinc

v/.c canne: Iqyc,oiQti: of :hc foe: c/;o: /c vjcrc Lite dcwoicd

service:: of :/)c. petitioners vv/j/cr; made '.ha Govarnrnan:

i
■ realize to convert the scheme on regular budge:, so

vrould be 'highly. u'/:yuo'r///eo' Lha: hie :.eed a: idsov.'n

.fiourlshad by'ihe peciiionars .is plucked by soincone cise

when grown in full bloom. Particularly when it is manifest

frorri record that pursuant to the conversion of other

i;
projects form_ developmental to non-development side, ■i

,i

‘their employees.were regularized. There are regularization

orders of the employees of ocher alike A.OP dchemes uyhir.b

' : were brought, to the regular budget; fevo instances of vyh.ich

,1-
r\ ’ •!;

are: Welfare '- Home for Destitute Child: eri District

/
Charsadda, Welfare Home for Orphan Novvsherc and X

. EstabUsn.'-neirt of Mentally' Retarded and fa'iyr:::il!y

■ Handicapped Centre for S'peciaR Craldren No'w.I ra.

w AT'?//

c \ V^ . .
)

^ ■ T: 1
v.aenuR-i.-.r t l'.vD; r, :V 1 2 JUL 2n'4/
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Non-development side and brought the scheme on the current

budget.

7. We are mindful of the jact that their case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009, 

but at the same time we cannot lose sight of the fact that it were the

devoted services of the petitioners which made the Government 

realize to convert the scheme on regular budget, so it would be

and nourished by thehighly unjustified that the seed 

petitioners is plucked by 

Particularly when it is manifest from record that pursuant to the

sown

else when grown in full bloom.someone

conversion of the other projects from development to non­

development side , their employees were regularized. There 

regularization orders of the employees of other alike ADP schemes 

which were brought to the regular budget; few instances of which 

are: welfare Home for orphan Nowshera and establishment of 

Mentally retarded and physically Handicapped center for special 

children Nowshera,

are
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat 

and Industrial Training center Dagai Qadeem District Nowshera. 

These were the projects brought to the Revenue side by converting 

from the ADP to current budget and there employees were 

regularized. While the petitioners are going to be retreated with 

different yardstick which is height of discrimination. The employees 

of all the aforesaid projects were regularized, but petitioners are 

being asked to go through fresh process of test and interview after 

advertisement and compete with others and their age factor shall be 

considered in accordance with rules. The petitioners who have spent 

best blood of their life in the project shall be thrown out if do not 

qualify their criteria. We have noticed with pain and against that 

now and then we are confronted with numerous such like 

cases in which projects are launched, youth searching for jobs 

recruited and after few years they are kicked out and thrown astray. 

The courts also cannot help them, being contract employees of the

every

are

project
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& they are meted out the treatment of master and servant. Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in 

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that this 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts



/

I

1’
*

:•

;;

i
'r

I
r

c , (
.■‘•••'.•I lij.-

■ ■'■■; "M!.': .

jn D

r

-.
I

" • -. '.''zf '

•o;\

\i'A’.\
■yJP'V-^ryr 1

! /

I

^3;'aif

-ic
Nrs!

. X. t 'I .
...V/

/{/
i'

'IT"/ 'f: •• O - ’.:

lOo- ./
‘^1 ri A r

■;':.; 7 0^1 •; J1 !/•.• o i' i i '■'■ ^ n
" j ;j ■'•

I X"“

:■ , vfJAV -'Ap.'o 
;-c £o '.'; 01'..'V 

■
I ■: x.

-jY; >v /..\ '7 ^•;
\rn {.

.y .» ,. ^ 
••■"■, x. I .-■

■-, •-. . • y'. •

'. V.-I'n-cv
I < vu V• i

1
:11 ; -.«»\ i1 /

>.V-

s.y

!■:

I

Y'. ;y

/ ‘ *. 
■a;

•/. .

P0OuH^7v-:,

■/

■

■ 'll 

4ill^

/ y'h no

0'%. ') /\"Y,! /
/

II /
•; ■'

r-

!
/ n > .’' •■>.-, •

i' ;■>

:y( \

:■/ / - ■y ■■ (

k

i
f im



iBetter Copy (2f)

Subjects to the fate of CP No.344-P/2012 as identical 

proposition of facts and law is involved therein.

Announced on 
26^*^ June, 2014.

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02 flooi', Abdul Wail Khan IY)u!:iplex, Civi: SL’crciariac, Peshawar

\;

Dated Peshawar the 05'" October, 2016

OFFICE ORDER ’i. <1

■No. SOP fPWD) 4-g/7/2G14/HC:- In compltnnce; with tho jur.'Emenls of tiie Hon'T'iblL: 
Peshawar i!i=;,h Court, PeshawDr dated 20-06-2014 in W.l' No. A/:iO-rV2DJ/i and Auituit 

,3’jpreme Court cf Pakistan dated 24-02-20f&passed in Civii Petition No. 49G-P/201'f, 
the ox-ADP employees, of ADf' Sdierne titled "Provision for Population Welfare 

' . Programme-, in, Khyber Pskhtunkhwa (20iM4)'' are hereby reinstated against the '
sanciioned-regular posts,“with'immediate effect, subject to the fate of Review-Petition 

■. ponding in the August Supreme Court of Pakistan.

SECRETARY '
GOVT. OF KHYBER'PAKI-lTU.NKHVdA 

POPULATION WELFARE DEPARTMENT;■ '.f ■ .

I
Endsl: No. SOE (PWD) 4-9/7/2014/l-IC/

, Copy for information &. necessary' action to the: -

Dated Peshawar the Oct; 2016 '. i.

• f-

,«.
. 1. . Accountant General, Khyber Pakhtunkhw.'a. 
'2.'

I

Director General, Population Welfare,. Khyber Pakhtunkhwa, Peshawar, 
District Population Welfare Officers in Khyber Pakhlunkhvva.
District Accounts officers in Khyber Pakhtunkhwa.

. Officials Concerned.

;

4.:-
■ • • 6.

, PS to Advisor to the CM for PWD, Khyber Pakhtunkhwa, Pesha.vvar, 
.•PS to Secretary,. PWD. Khyber.Pakhtunkhv/a, Peshawar.
Registrar,. Supren:e Court of Pakistan, Isiamobad.
Registrar Pcshavv'ar High Court, Peshawar.

. Master hie.

6,
7.
8.
9.

^ -.10:

SECnONDFFICER (ESTT)

'
7

.= HONE: NO, 031-9225623

St
•\ • •\ ;

. ■ 1

:•:

V;
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OFFICE OF THE
DISTRICT PpPULAIpN WELFARE OFFICER 

SAIDU SHARIF, SWAT 
Near Agricultural Bank, Saidu Sharif 

• •••••*•**••*•*•*♦*•***•#*•••••*■••*•*•*•***'•*

Dated: ^ / •//72016F.No. l{l)/Admn:/2016

OFFICE ORDER ! !

In continuation of this office order of even No. dated 19-10-2016 the following 
□ stated employees of ADP Project have been taken on the staff strength of FWC-Proiect with effect 

from the date of their arrival and posted against the vacant posts as mentioned against each with 
immediate effect till further orders:

re-i

Place of PostingDate of 
Arrival

DesignationName EmployeesS.No.

f-WC-5halpin14-10-2016FW-WorkerMrs.Mumlikat1-
FWC-Nokhara14-10-2016-do-Miss.Naheed Bibi2-

14-10-2016 FWC-Diolai-do-Miss.Alia Bibi3-
FWC- FatehpurFWAlFeirtale) 15-10-2016Mrs.Shamim _A khtar 

Mrs.Yasmin Begum
4-

FWC- Nokhara14-10-2016-do-5
FWC-Shalpin14-10-2016-do-Mrs.Farzana6-
FWC-Akhun Kalai 
FWC-Jambeel

17-10-2016-do-Mrs.Farhana7-
14-10-2016-do-Mrs.Bushra Ahmad'8-

FWC-Kanju14-10-2016FWA(Male)Mr.Kamran Khan9-
FWC-Mangalwar17-10-2016-do-Mr.Najibuilah10-
FWC-Barikot14-10-2016-do-Mr.Adnan Khan11-
FWC-Nokham17-10-2016-do-Mi'-Hidayotullah12-
FWC-Kotanai17-10-2016-do-Mr.Shahid13-
FWC.-lhalpiii______
FWC-Totatio Bandai

17-10-2016do-Mr.Schader Sher 
Mrs.Samina Bibi

14- <-
14-10-2016Aya/Helper15- •

FWC-Kotanai17-10-2016-do-Mrs-Yasmin Bibi 
Mrs.Nizakat Bibi

16-
FWC-DewoIai14-10-2016-do-17-
FWC-Miadum17-10-2016-do-Mrs.Norinishta18-

17-10-2016 FWC-Shalpin-do-Mrs.Nosheen19-
FWC-Nawkhara14-10-2016•do-Mrs.Shazia20-
FWC-Deolai14-10-2016ChowkidarMr.NajibuHah21-
FWC-Barama14-10-2016-do-Mr.Abas ANU
FWC-Nokhara14-10-2016

17-10-2016
-do-Mr.Rahimullah 

Mr.Afsar AN
23-

FWC-Kotanai-do-24-
FWC-Shalpin17-10-2016-do-Mr.Hayat 

Muhammad Khan
25-

FWC-Miadam17-10-2016-do-Mr.Assadullah26-

DISTRIC.T POPULATION WELFARE OFFICER 
SAIDU SHARIF, SWAT

Copy forwarded to the: •
District Nazim, District Government,Swat for information please.

of.Khyber Pakhtunkhwa, Population Welfare Department,
1.

Deputy Director {Admn), Government 
Peshawar for favour of information please.
District Comptroller of Accounts, Saidu Sharif, Swat for information please. 
Accountant Local Office, for information and necessary action.
All officials concerned for information and compliance.
All Incharge FW-Centers Concerned for information and n/actlon action. 
Personal File of the officials concerned.

2.

3.
4.
5.
6.
7.

/ . ■
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DfSTRICT POPULATION WELFARE OFHC^ ^

V
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To,

The Chief Secretary, 
Khyber Pakhtunkhwa, 
Peshawar

Subject; DEPARTiVlENTA!. APPRAI

Respected Sir,

With profound respect the undersigned submit as under:

1) That the undersigned along with others have been 

instated in semce with immediate effects vide order 

dated 05.10.2016.

re-

i
2) That the undersigned and other officials 

legulaiized by the honourable High Court, Peshawar 

vide judgment / order dated 26.06.2014 whereby it 

stated that petitioner shall remain in service.

were

was

3) lhat against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt, appeals 

dismissed by the larger bench of Supreme Court 
vide judgment dated 24.02.2016.

1

were

4) That now the applicant is entitle for all back benefits and 

the seniority is also require to be reckoned from the date 

of regularization of project instead of immediate effect

i

•,
■1

f

I -I



4

5) That the said principle has been discussed in detail in the ^ 

judgment of august Supreme Court'vide order dated f ^ 

24.02.2016 whereby it

reinstated in sei^ice from the date of termination and 

entitle for all back benefits.

held that appellants, arewas

are

6) That said principles are also require to be follow in: the 

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be

reckoned from the date of regularization of project 

instead of immediate effect.

Yours Obediently,

u
Abbas Ali 

Chowkidar
Population Welfare Department 

Swat
Office of District Population 

Welfare Officer,Swat
Dated: 25.10.2016

*■>

•It
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IN THE SliPREMt^. COURT Ol> I.'AICISTAN 
( AppcDutc Juri.sdictiou )

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMAL!; HCJ 
MR. JUSTICE MIAN SAQIB NISAR • •
MR. JUSTICE ANUR PIANl MUSLIM
MR. JUSTICE IQBAL IIAMEEDUR RAHMAN
MR. JUSTICE lailLJI ARIF HUSSAIN ■

i:' CIVIL APPEAL NO.605 OF 2015
(bn appeal against the judgment dated IU.2.2015 

• Passed by the Peshawar High Court Peshawar, in 
Writ Petition No. 1961/2011)

• r

Rizwan Javed and others Appellants
.■V, ‘1VERSUS

Secretary Agriculture Livestock etc Respondents •V

.r'
Tv--'.-

• For tlie Appellant : Mr. ijaz /Vnwar, ASC 
Mr. M. S. Khattak, AOR

:
For tlie Respondents: 

. Date of hearing :

Mr. V/aqar Ahmed Khan, Addl. AG KPK

24-02-2016

. O R D E a 1

r'•;

AMIR HANI MUSLIM. J’.- This Appeal, by leave of ilic

Court is directed against the judgment dated 18.2.2015 passed by the .
if

Peshawar High Court, Peshawar, whereby the Writ Pelition filed by the

Appdlanls was disini.s.scci.
' .

I

• , 2. . The' facts necessary for the present proceedings are that on I
i

' . 25-5-2007, the Agriculture Department, KPK got an advertisement, 

• published in the press, inviting applications against the posts mentioned in 

the advertisement to be filled on contract basis in the Provincial Agri-

I
)

■i'v:

J

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The ■'

Appellant's alongwith others applied against the various posts. On various ;

:;li
iliATTESTE0i
;i!

'.ii I I

l:.

Court . I
T-'-

i;

ii

■j

IN,:
M.. ; •

■

I I*

tv-

tmm a-v:



ihc rccoinnKu\d;iUons ol di<-'

III -of i1k‘

dates in llic month of September, 2007. upon

Commillcc (Dl’C) e.ul the approvDqxu-lincnlal ' Sclcciion 

Competent Authority, the Appellants were 

in the Cell, initially on contract 

.. subject to satisfactory performance 

Office Order the Appellants 

the next one .year. In the year

appointed against various posts 

basis W a period of one year, extendable

in the Cell. On 6.10.2008, through ar

granted extension in their contracts loi 

contract was again

:
were

2009, the Appellants’

On 26.7.2010, the'contractual term

of the
tended for another term of one yearex

r
further extended for one more year, in view V'.

of-the. Appellants was 

Policy of the

:■ 0

Government of ICPK, EatabUahment and Administration

, the Cell was converted to .

Covt.-of-KPIv
Department (Regulation Wing). On 12.2.2011*1

regular side of the budget and the Finance Department.

regular side. However, the Project
the-

-agreed to create the existing posts on

of the Cell, vide order dated 30.5.2011

di'A-.: : ■

ordered the termination o!
C b'• .Manager

ih effect from 30.6.2011.seiwlces of the AppeH^^s wi

I■

invoked the co.nslituUonal jurisdiction of the 

by fling Writ Petition 

the ground

The Appellants3,
High Court, Peshawar.

of their termination, mainly on
learned Peshawar 

No.196/2011 against.the order

other employees working in

;

t .
m different projects of the KPK have 

of the Peshawar Pligh Court 

Court dismissed the Writ

that many

. been regularized through different judgments 

The learned Peshawai' High■:

. and this Court.

Pctilion of the Appellants holding as under: -

it would i
While coming to Ihe cuse of the potitionurs

Iccohtrucleinployecsundi .“6, were . .
reflect that no doubt, they were 
also in the field on

•il

the above said cut of date but they werea..
entitled for regularizationproject employees,‘thus, were not 

of ,„0ir services as explained above. The augnst Suprenre
of Onveninv’"' /C/l'/jgr

’

ii- V-

W

■ 111

•_ • Court of Pakistan in the case u
id ■In

dikATTESTEC:

Ill' ••vk

—6t.^I k !ate.-,;GourtAat50C
- Court ol pa 
is!oumn«f

kiktiibV:-
Supreme

.'•i;

r-"
■1.5■ispipiililCk:

. . ;d’ ■ '

A

j.

W]ltdip-
't

k •
C-'



i; 'V'

■ ^

l‘ahliHinhlny^ .il
AluiKUl ;■

fhrmnAi U:: Sc.f.reiary «»d otl^crs
\ No.(iK7/';,0M di^clcU-.il 

lllC Civscs ol Cov('.rnn\('.iU o[

ni’pcirtfnenf 
n!„ nnd utwlhilr

2'1.(3;201'1), by distii-lR^isbinB 
. . NWfP Abdullah 

. n.^y.rnmant o( NWFP (now 
SCMR 1004) has categorically held so 
of the said judginciit:

,1on
■:

.'X/iri/f>(2011 ’. bCMK ,'7119) and
I

' Knintm Shcih (20 1 1v.v,-
I

, The concluding para 
which

;
would require reproduction, :i

reads as under: -
theclcur statutory provisions“In view of, the _

,..pendents cannot seclc regularizauon as they 
admittedly project employees and thus have been 

• cxnrcssly excluded from purview o tl.L 
ReguLLtion Act. The appeal is therelurc allowed 
the impugned judgment is set aside and writ peuiio
filed by the respondents stands dismissed.

were
r

*

>1
ctuinot seekof the above, the pclition-crs. hi view

regularization being project employees, which have been 
expressly excluded fron, purview ot the Regularization Act 
Thus, the instant Writ Petition being devoid of merit is

hereby dismissed.

7.
i

!■ :

1

for leave to Appeal :filed Civil Petition

granted by this Court on

.. The Appellants' 4.
01.07.2015-.. . i*.

. ' 1^0:1090 of 2015. in which leave was 

; • Hence this Appeal.'

1
I,

I

■ '-'h
and theWe have heard the learned Counsel lor the Appcllanls

KPK." The only distinction bciwccn

,e of the Respondents in Civil

5,

learned .Additional Advocate GeneralW.A’i >

the case of the present Appell'ants and the case. ;k
;■

is that the project in which the present
’[ ■ Appeals No.1-34-P of 2013 etc. is 

. ■ Appellants were appointed was taken
in theby the KPK Government 

in which the aforesaid Respondents 

ularized before the cut-off date provided, in North

over
A

year-2011 whereas most of the projects in

appointed, were reg 

West Frontier Province (now KPK) Bmployees

• weret;>
(Regularization of Services) 

appointed in the year. 2007 on 

of all the-requisite codal

* 1)
2009. The present Appellants

contract-basis in the project and after completion

period of their contract appoimnicnts

were •1•. Act >'
\.j : ;

uNlendcd rrorn twai; i i•form^ities, the !■'

1

attested ,
•

'■!i

Court Asscciatc'
upremo Court of

d

cr:'
:;.1'

:-ll

I
i!

M|t

'"7 ;
?.rr:

•V.

A



■ C.A.Gi.)f,n{)\S i
/

Itaken ovei; by thelime up to 30.06.2011, when the project was 

Government. It'appears that the Appellants

... time to

not allowed to contlnuy'■ .a*.'.--; were
■ ^

change of hand^^^(3Hl®*prbject?'Ihslcad;Hhc Government by'chcrrl^

of the Appellants. ''Ihc

. after the

picking, had appointed different persons In pi;;iee
■ ^

. \

ii-i covered by ihc ];i-inelples l;iid down by dnsof tile ]}reseat Appellants. .ease

of Civil Appeals N0.134-P of 2013 etc. (Government of

KPK through Secretary, Agriculture: vs. Adiianullah and others), as the

alsoTsimilarly. placed

Courl in the ease

.1discriminated against and wereAppellants were 

project employees. it • .
. •!

i

We, for the aforesaid reasons, allow this Appeal and set aside
■ 7.

in service Irimithe. impugned judgment. 'rhe”Appellants shall be remstated

also held entitled to .LlW. back benefiis 

the KPK Government.

i

ihe dare of tiielr tcrrninaLlon '.and

for the period they have worked wij.h the project

are

or

from .the date ofThe service of the Appellants for the intervening period i 

their termination till the date of their reinstatement shall be 'computed 

towards their pensionary bcncDts.

i.e.

Zaheef Janiali-.FlC .)■

Sd/-. Anwar _
Sd/- Mian Saqib “Nisaihi 

Amir Idani. Mnslim.JScM
3Sd/-!•

Sd/- I, -‘w
be True CopyCert'dio^ to

c
Jr

Ayt
s\ rCourt Associate

I Court cA Pakastan| 
IsiamD'baO ;

j- 1r
K . uprcm-«u- " ■ * F 'Atinounc/c? iii open Court on 

SW::: ■■ ■- ■
\0\

J- \ •’

Afv.j.brfv^Tor rcnoi-tinit.
Civ'i hG I''nniI'nl(:S< No: ..... -I • .'i •»

\Cd at^i c' 1 7mT,'b r .
No of.. D ; \

"“T- Gviy
Rv*Cp.''‘‘.'0.v..;

Copy G!
■ - • C Oti/v ‘An.

r *.

■!i • •
1:

■p
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i:¥!'■; 'BEFORE TTTF HONORABLE SERVICE TRIBUNAL, PESHAWASi.

Service Appeal No. 867/2017

(Appellant)Abbas Ali
*

VERSUS
' o

(Respondents)I. Govemmenl of Khyber Pakhtunkhwa and Others.

V,

Index
>9

Annexure .DocumentsS.No.
i-3Para-wise comments. 

Affidavit
].

42..
f

___

4

V.

mpomm
Saghcc!- Mdsharaf, 

Assistant Oii-eci'va: (Lit)

i

/a'



IN THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR.

In Service Appeal No.867/2017.

(Appellant)Abbas All

VS

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Joint Para-wise replv/comments on behalf of the Respondents No.2, 3 & 5.

RespectfLilly Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP 
Scheme Titled “Provision for Population Welfare Program in Khyber PakhtunJchwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 

other such project in / under Population Welfare Department with nomenclature 
of posts as Chowkidar. Therefore name of the project was not mentioned in the offer of 

appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/6/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services ol the project- 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in pai-a-3 above.
Incorrect. Verbatim based on distortion of facts. The actual position of the case is that . 
after completion of the project the incumbents were terminated :fiom their post according 
to the project policy and no appointments made against these project posts, fberefore the 
appellant alongwith other filed a wit petition before the Honorable Peshawar High 
Court, Peshawar.

1.

was no

2.

4.

5.



0^
thaf'S; Honorable- Court allowed the subject writ petition

the post subject to the fate of
on6- Correct to the extent

26/6/2014 in the terms that the petitioners shall remain 
C P No.344-P/2012 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum. 
Correct to the extent that the CPLA Nd.496-P/2014 was dismissed but the Department is 

that this case was not discussed in the Supreme Court of Pakistan as the case 
clubbed with the case of Social Welfare Department, Water Management 

Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department,their service period 

during the project life was 3 months to 2 years & 2 months.

on

7-
of the view
was

8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Oepartment against 

the judgment dated:24/2/2016 of the larger beneh of Supreme Court of Pakistan
was not argued as it was clubbed with the cases of other

on the

grounds that this case 
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

11- Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to foe fate 
of re-view petition pending in foe August Supreme Court of Pakistan. During the period 

under reference they have neither reported for nor perform their duties.
12- Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision ofthe Supreme Court of Pakistan.
13- No comments. ^ "

were

On Grounds.

The appellant alongwith other incumbents reinstated against foe sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 

August Supreme Court of Pakistan.
B- Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with foe projeet after 30/6/2014 till 
the implementation of foe judgment. Anyhow the Department will wait till decision of le- 

view petition pending in the Supreme Court of Pakistan.
C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After foe judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

24/2/2016 and Now the Govt, of Khyber

A- Incorrect.

the Govt, of Khyber Pakhtunkhwa on 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against foe decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 

of re-view petition pending in the August Supreme Court of Pakistan.
F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Ineorreet. they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

H- Incorrect. The appellant alongwith other incumbents have taken all the benefits 

period, they worked in the project as per project policy.
T- The respondents may also be allowed to raise further grounds at the tinic of arguments.

for the
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Keeping in view the fflove; :if is prayetf^iSr the instant appeal may kindly be 
dismissed in the interest of merit as a re-view petition is still pending before the Supreme Court

of Pakistan./
J

Director peneral 
Population Welfare Depaftiilent , 

Peshawar 
Respondent No.5

Secretary to Govt, of Khyber Pakhtunkhwa 
Population wilfare, Peshawar. 

Responaent No.4

^ '■ ■ 1

Dikrict Population Welfare Officer 
District Swat 

Respondent No.7

t
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RFFORE THE HONORABLE SERVICE TRIBtNAL. PESHAWAR.

;
Service Appeal No.867 /2017

(Appellant)Abbas Ali

VERSUS
•1

(Respondents)1. Government of Khyber Pakhtunkliwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General ol 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true & correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT 
Sagheer Musharaf 

Assistant Director (Lit)

f

• r

f I

!
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RFFORE THE HQNQRABLfe SERVICE PESHAWAR,
■-.-y- ■

Service Appeal No.867/2017

(Appellant)Abbas All •

VERSUS 4

(Respondents)1. Govermnent of Kliyber Pakhtunkliwa and Others.^

Index

PapjCAnnexureDocumentsS.No.
1-3Para-wise comments.I.
4Affidavit2.

DEPONENT 
Sagheer Musharaf 

Assistant i^irectoi: (Lit) 'i
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.867/2017.

(Appellant)Abbas All
/

VS

(Respondents)The Govt, of Khyber Pal«dhtunkhwa and others

Joint Para-wise replv/comments on behalf of the Respondents No.2, 3 & 5^

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.
2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.
4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP 
Scheme Titled “Provision for Population Welfare Program in Khyber Palditunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 

other such project in / under Population Welfare Department with nomenclatiu'e 
of posts as Chowkidar. Therefore, name of the project was not mentioned in the offer of 
appointment.
Incorrect. As explained in para-1 above.
IncoiTect. The project in question was completed on 30/6/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Kliyber Palditunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the .post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment agiiinst the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the - 
Department, 560 posts were created on current side for applying- to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incLunbents were terminated from, their services as explained in para-3 above.
Incorrect. Verbatim based on distortion of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Therefore the • 
appellant alongwith other filed a writ petition before the Honorable Peshawar High 
Court, Peshawar.

1.

was no

2.

4.

5.



that the Honorable Court allowed the subject writ petition on
the post subject to the late of 

involved therein, and the

6- Correct to tire extent
26/6/2014 in the terms that the petitioners shall remain 
C.P N0.344-P/2OI2 as identical proposition of facts and law is

■ - - r of the employees neither regularized by the comt nor by the competent foium. 
Con-ect to the extent that the CPLA No.496-P/2014 was dismissed but the Department is

was not discussed in the Supreme Court of Pakistan as the case 
of Social Welfare Department, Water Management 

of Social Welfare Department, Water

on

services
7-

of the view that this case
clubbed with the casewas

in ' the caseDepartment, Live Stock etc.
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 

during the project life was 3 months to 2 years & 2 months.
8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the . 
grounds that this case was not argued as it was clubbed with the cases of othei 
Department having longer period of services Which is still pending before the Supreme 

Court of Paldstan. , , '
the extent that the appellant alongwith 560 incumbents of the project were11-Correct to

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
petition pending in the August Supreme Court of Pakistan. During the periodof re-view

under reference they have neither reported for nor perform their duties.
12-Correct to the extent that a re-view petition is pending before the Apex Court and 

appropriate action will be taken in light of the decision of the Supreme Court of Pakistair.

13-No comments.

On Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 

August Supreme Court of Pakistan.
B- Correct to the extent that the employees entitled for the period they have worked with the 

project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakistan.

C- As explained in pam-? of the-grounds above.
D- incorrect, tlie Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed

was decided by thecivil petition No.496/2014 in the Apex Court of Pakistan. Which 
lai-ger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Klryber Paldrtunlchwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunldiwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant .alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 

of re-view petition pending in the August Supreme Court of Pakistan.
F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

H- Incorrect. The appellant alongwith other incumbents have talcen all the benefits,for the 

period, they worked in the project as per projeet poliey.
I- The respondents may also be allowed to raise further grounds at the time of arguments.
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1 hnvi- it is prayed that the instant appeal niay kindly be
’ till pending before the iSupreme Court
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Kcepinii in view
dismissed in the interest of merit as a re-view petition is 
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BEFORE THE HONORABEE SERVICE TRIBUNAL. PESHAWAR.//

//
/ Service Appeal No.867 /2017/

(Appellant)Abbas Ali/■

VERSUS
K

(Respondents)1. Government of Khyber Paklitunldiwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of pai'a-wise comments/reply are true & correct, to the best of my Icnowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT 
Sagheer Musharaf 

Assistant Director (Lit)

;

t.

k

3.
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
Appeal No. 8"^

)A 4. Appellant.

v/s

Government of Khyber Pakhtunkh\A/a, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents. ,!

behalf of respondent No^)(Reply on

Preliminary Objections,

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)•
2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
nature. And relates toThat the matter is totally administrative in 

respondent And they
grievances of the appellant. Besides, the appellant has raised

grievances against respondent No. .

are in better position to satisfy the
no

Keeping in view the above mentioned facts, it is therefore humbly prayed
kindly be excluded from/the list ofthat the respondent No. , may 

respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



Before the Khyber Pakhtunkhwa Services Tribunal Pesha,war

Appeal No.

;•....Appellant.

V/S

Government of Khyber Pakhtunkhwa; through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others...'......... .................... Respondents, ..

(Reply on behalf of respondent No.(5)

preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred, ,

4). ■ That the instant appeal is not maintainable.

D-
2).
3).

. • Respectfully Sheweth:-

Para No. 1 to 7:-
. ■ ■ That the-matter is totally administrative in' nature. And relates to

in better position.to satisfy therespondent No.^a^y) I'7--And they are
of the appellant. Besides, .the appellant .has raised nogrievances 

grievances against respondent No. . .

Keeping in view, the above mentioned facts, it is therelure humbly piayetl 
that the respondent No. 
respondent.

may-kindly be excluded from; the list of

ACCOUNTANT GENERAL ■ 
KHYBER PAKHTUNKHWA
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