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ORDER

04.10.2022 1. Counscl for the appellant present. Mr. Muhammad Adeel Butt, Additional = - °

Advocate General for respondents present. oo

|
2. | Arguments were heard at great length. Learned counscl for the appellant - -
submilted that in view of the judgment of august Supreme Court of Pakistaﬂ
dated 24.02.20106, the appellant was cntitled for all back benelits and seniority
rom the date of regularization of project whercas the impugned order of

| reinstalement dated 05.10,2016 has given immediate effect to the reinstatement of © o
the appellant. Learncd counsel for the appellant was referred to Para-5 of the
representation, wherein the appellant himself had submitted that he was reinstated
from the date of tcr‘mirmlion and was thus entitled for all back benelits whereas,
i the referred judgement apparently there is no such fact stated. When the
learned counsel was conlronted with the situation that the impugned order was
passcd i comphiance with the judgment of the 1on’ble Peshawar Iigh Court -
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of
Pal:istan by way ol judgment dated 24.02.2016, thercfore, the desired relicf if
granicd by the ‘I'ribunal would be either a matter dircetly concerning the terms ol
the above referred two judgmenis ol the august Hon’ble Peshawar High Court .
anct august Supreme Court of Pakistan or that would, at least, not coming under
the wmbit of jurisdiction of this ‘I'ribunal to which lcarned counsel for the .~ ,' |
appettant and learned Additional AG for respondents were unanimous (o agree
that as review petitions against the judgment of the august Supreme Court of
Pakistan daled 24.02.2016, were still pending before the august Supreme Court of
Pakistan and any judgment of this I'ribunal in respect of the impugned order may
not be in conflict with the same. Thercfore, it would be appropriate that this
appeal be adjourned sine-dic, leaving the partics at liberty to gct‘it restored and
decided after decision of the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any of them may get the appeal restored
and decided either in accordance with terms of the judgment in review petitions

or tertts, as the case may be. Consigin.

D

3. Pronounced in open court in Peshawar and given under our hands and
seal of the Tribunal on this 4" day of October, 2022.

(I'aredha Paul/) (Kalim / .
Mcember (12) Chairman
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: \?\‘,‘)’ ., 1 28.03.2022 Learned counsel for the appellant present.
‘ Mr. Ahmadya’r Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.
File to come up alongWith connected Service Appeal
R No.695/2017 titled Rubina Naz Vs. Government of Khyber
'3 : ) Pakhtunkhwa on 23.06.2022 before the D.B.
D (Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
23.00.2022 Learned counsel for the appellant present: Mr. Ahmad Yar Khan,
Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din  Shah,

Assistant Advocate General for the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Government of’ Khyber Pakhtunkhwa on 03.10.2022° .

betore D.IB. S
~

- (MIAN MUHAMMAD) (SALAH-UD-DIN)
\“i\\/\l\lfil‘le ER (EXECUTIVE) ' MEMBER (JUDICIAL)
\
b \
03.10.2022 " Junior to counsel for the appellant present. Mr.

¢ Muhammad Adcel Butt, Additional Advocate Generai

\l

\5\1’01' respondents present,
"t'\l File to come up alongwith connected Service
A\}npcfal No. 863/2017 titled “Rafagat Angum Vs.
Government  of  Khyber Pakhtunkhwa Population

Depaitment” on 04.10.2022 before D.B.

Waul) - (Kalim Arshad Khan)

. (IFarecha

: \ . .
Mcmber (1) Chairman
\
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11.03.2021  Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

~ File to‘comé up alongwith connected appeal No.695/2017 .
titled Robinaz Vs. Government of Khyber Pakhtunk_hwa, on

C )

(Mian Muhammad) . : (Rozina"Rehman)
Member (E) Member (J)

01.02;2021 - Appellant present through counsel.

L e - |
) Muhammad Rasheed learned Deputy District Attorney
for respondents present. o

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina ‘Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(.Rozinf\Rehman)_,,, _ Ch%rman

- Member(J) -

29112021  Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
No.695/2017 titled quin.a“-Na_zl:Vs. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

(Atiq ur Rehman Wazif) ' - (Roziné Rehman) |
Member (E) - : o Member (J)
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29.09.2020
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16.12.2020

Ai)pellant present through counsel. -

Mr. Kabirullah, Khattak, Additional Advocate Génefa-l» " "
alongwith Mr. Ahmad Yar Khan, AD for respondents. pre"seht. B
An application seeking adjournment was filed in "

connected case titled Anees Afzal Vs. Government on ~the o

ground that his counsel is not available. Almost 250connected”
appeals are fixed for hearing for today and the parties have L
engaged different cq_tjnsel. Some of the counsel are busy = .

S : ‘ .
before august High Court while some are not available. It was -

also reported that a review petition in respect of the subject

-

arguments on 16.12.2020 before D.B. -

=

matter is also pending in the august Supreme Court of 1
Pakistan, therefore, case is adjourned on the request of !
counsel fg

, A4l 4 .
(Mian Muhammad) (Rozina Rehman)
Member (E) ' Member (J)

S
' W | |
Mr. Atar Abbas, Advocate on behalf of the appellant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present. '
Learned counsel requests for adjournmeht as learned
senior counsel for the appellant is engaged today before the
Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

(Mian ammad)

Member (E)




- 11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar

Council. Adjourn. To come up for further proceedings/arguments on

<

: MemBer Member

25.02.2020 before D.B. .

25.02.2020 Clerk to counsel for the appellant and Mr Kabir Ullah
Khattak learned Additional Advocate Genefal pre’senAt'. Clerk
to counsel for the appellant seeks adjournment as'-‘i._earned
counsel for the appellant is not available. Adjourin: T'O come

up for arguments on 03.04.2020 before D.B.

P R

Member Member

-03.04.2020 Due to publié holiday on account of COVID-19, the 'Ease is
" adjourned for the same on 30.06.2020 before D.B:
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g 31.05.2019 " o A'pp'éll'ant absent. Learned counsel for the appellant absent. Mr. S

' Kabir ‘Ullah Khattak learned Additional Advocate General present.
Adjoufn. To come up for arguments on 26.07.2019 before D.B.

.
Ny
‘f‘
.
'

N
~M mber _ Member

26.07'.20'1_9 ‘ I.earned counsel for'the appellant and Mr. Zia \‘Ullah
4 learned Deputy District ‘Attorney' for the respondents
pi‘esent. l.earned co'unse( for the appellant submitted

rejoinder which is -placed on file, and requested for
adjournment. Adjourﬁed. To come up for arguments on

©26.09.2019 before D.B.

(I—iusséin Shah) (M. /%;n Kundi)

Mecmber , Member

26.09.2019 Counsel for the appellant and Mr. Kabimlléh Khattak,
| "~ Additional AG for the respondents present. Learned counsel for the. .

~ appellant seeks adjournment. Adjourned to 11.12.2019 for arguments. -, “

- before D.B.

(HUSSAIN SHAH) (M. AMIN%(HAN KUNDI)
MEMBER - MEMBER

<4 | - e
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16.05.2019  Clerk™to “counsel for theé appellant and Addl: AG for -

‘ respondents present. Clerk to counsel for the. 'appellant seeks
~adjournment as learned counsel for the appellant was busy
before the Peshawar H1gh Court, Peshawar. Adjoumed to {
03.07.2019 before D:B. : .

! ” | ﬁ/% |
(Ahnad Hassan) (M Amin Khan Kund1)

Member - - Member

N A
(et

.03.07.2019 Counsel for the appellant an(l Mr. Riaz Ahmad Paindakheil

A351stant AG alongwith Mr Zaklullah Senior AUdltOI’ for the respondents B

present Learned counsel for the appellant requested for adjournment

Adjourned to 29.08.2019 for arguments before D.B.

/ e

(Hussain Shah) (M. Amir Khan Kundi)
Member , - Member
4Juw6’¢ 1o

29.08.2019 <" Learned counsel for the appellant and Mr. Kabir Ullah Khattak ~.

. learned Add1t1onal Advocate General, alongwith Zaki Ullah Semor'}‘_

a\um@f o
Auditor present. / Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for argulnents on 26.09.2019

before D.B.

Member . ‘ Member




07.11.2018 , Due to retirement of Hon’ble Chairman,'. the

Tribunal is defunct. .Therefo_re? the case is adjourned. To
come up on 20.12.2018.

w
b

20.12.2018 Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appella_qjc requested for adjournment. Adjourned. To come up

for arguments alllongwi'th connected appeals on 14.02.2019 before

D.B. | | -
,- . . | /i4¢/
(Hussain Shah) (Muhammad Amin Khan Kundi)

Member Member

14.02.2019 -\ Clerk of counsel for the appcllgrit present. Mr. Kabirullah Khattak;

- A :

AddiEional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber PakhtunkhWa Bar Council, learned counsel for the appellant is not
available to&asl. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B!

* (HUSSAIN SHAH) " (MUHAMMAD AM;?N/KHAN KUNDI)
' MEMBER ' MEMBER
| 25.03.2019 Duc to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

o
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35E%5.31.05.2018 "Clerk to counsel for the appellant and Mr. Kabir

Ullah :Khattak, learned Additional Advocate General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for the
appellant is busy before Hon’ble Peshawar High Court
Peshawar. Learned AAG requested that the present
service appeal be fixed alongwith connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 0'3_.08.2018 before D.B

s apln:

o

(Ahmad Hassa-n) (Muha ad Hamid Mughal)
Member Member

03.08.2018 Appellant absent. Learned counsel for the appellant is also
absent. However, clerk of counsel for the appellant present and

requested for adjournment on the ground that learned counsel for

. nlnﬁﬁlﬁ: -

the appellant is busy before the Hon’ble Peshawar High Court.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer

Musharal, Assistant Director for the respondents present.

Adjourned. To come up for arguments on 27.09.2018 before D.3

alongwith connected appeals.

A7

(Ahnmﬁﬁassan) ; (Muhammad Hamid Mughal)
Member (E) Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the respondents present. Due to

general strike of the bar, arguments could not be heard. Adjourned.

To come up for arguments on 07‘.11.2018 before D.B alongwith

connected appeals. "

o My
- -3 ot (Ahmad Hassan) (Muhammad Amin Kundi)
oerd Member (E) Member (J)
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06.02.2018 o Clerk to counsel for the appellant-and Addll: AG for
respondents present. Written reply not submitted. Requested for .

adjournment. Adjourned. To come up for written reply/comments -

on 21.02.2018 before S.B.
(Ahmjd Hassan)
Member(E)
"2',1.02.2018 . Clerk of the counsel for appellant and Assistant

AG alongwith Sagheér Mushairaf, AD (Lit) & Zaki Ullah,
Senior Auditor for official respondents present. Written reply
submitted on behalf of official respondent 2 to 5. Learned
Assistant AG relies on behalf of respondent no. 2 to 5 on the
same respondent no. 1. The appeal is assigned to D.B for

rejoinder, if any, and final hearing on 29.03.2018.

(Gul} Zeb %’dn)

Member

29.03.2018  Clerk of counsel for the appellant and Addl. AG for the
-respondents present. Rejoinder submitted. Counsel for the
appellant is not in attendance. To come up for arguments on

31.05.2018 before D.B.

g

- Member Chhirman

s

,.{‘-',',.‘r .




26.12.2017

08.01.2018

22.01.2018

v S © . (Gul

o B

Clerk of -the counsel for the appellant present and
Addl: AG alongwith Sagheer Musharraf, AD (Litigation) for
the Lcspondonts present. Written ';"rop'ly on behalf of
*rcspondcnls not submllted Learncd Addl: AG Icqucslcd for
further adjournment. Ad_]ourncd. [Last opportunity was
granted. To come up for written reply/comments on

08.01.2018 before S.B.

LN

cb lﬁn)
Member (L)

Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional AG alongwrth Mr. Sagheer Musharaf,

NI

Assrstant Dlrector for respondents No. 1 to 3 & 5 aIso ‘

present. Written reply on behal_f of respondents No.2,3&5

submitted. Learned Additional AG relies on the written reply
submitted by ‘respondents No. 2, 3 & 5 on behalf of

respondent-No:1:None presen't'o'n- behalf of respondent No.

4 therefore, notice be issued to respondent No. 4 with the

“direction to direct the representative to attend the court and

submit written reply on the next date by way of last chance.

Adjourned. To come up for wrltten reply/comments on-

PR

v behalf of respondent No.4 on 22. 01 2018 before S.B.

- /A\
(Muhammad’ﬁm/ml(han Kundi)
- h Member

i3 e

v Learned counsel for the appellant present."Mr. Kaolr

Ullah Khattak, Learned Additional Advocate - Genera! '

an’ngwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zaki Ullah, Senior Auditor for the reSponden*r%
present. Written reply already submltted on behalf of the

.,respondent No.4,5&7and 1,2, 3 have relied upon the

same: Today Mr Zak: Ullah on behalf of respondent No.&
submitted written reply/comments. Adjourned. To come

“up for rejoinder/arguments on 2¥.03.2018 before D.B

7

L3
(Muhammad Hamid Mughal)
8 i MEMBER
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- 02.11.2017 Clerk to counsel” for the appellant Additional |
S AdyE)é&té ‘General aloﬁ'_g{vith Sagl‘leér~ Musharré[’, AD ' o 1

(Litigation) for the respondents present. Wriltch reply not
submitted. Requested for further adjournment. Adjourned. To

come up for written reply/comments on 27.11.2017 before

S.B.
i aind : bt
. Chairman :
27.11.2017 Clerk to counsel for the appellant present.”

M. Kabir Ullah Khattak, learned Additional AG
alongwith Mr. Sagheer Musharaf ADO for the
. respondents pre‘sent". Reply not submitted.
Representative for the respondents requested for
further time. Adjourned. To come up for written

' . reply/comments on 26.12.2017 before S.13

é(). -

(MUHAMMAD HAMID MUGHAL)
MEMBER




28.08.2017 Counsel for the appellant present. Preliminary arguments
heard. It‘was contended by learned counsel| for the appellant
. that the appellant was appointed as Chowkidar vide order
dated 14.05.2012. It was further contended that the appellant
was terminated on 13.06.2014 without serving any charge
sheet, statement of allegations, regular inquiry and show
~cause notice. It was further contended t!hat: the appellant
challenged the impugned order in august High Court in writ
“petition which was allowed and the respondents were directed
+to reinstate the appellant with back benefits. It was further
; contended that the respondents also challenged the order of
‘aﬁgust High Court in apex court but the appeal of the
respondents was allso rejected. It was further contended that
the respondents were reluctant to remsltatc ‘the -ﬁal;peilant,
'- }'heréf;ore, tf}efgppellant filed C.O.C application against the
-~ | respondents in august High Court and ultimately the appellant
was reinstated in service with immediate effect but back -
‘b.ene[’its were not granted from the date of regularization of

. the project.

The contentions raised by learned counsel for the
. appellant need consideration. The appeal is admitted for
P regular hearing subject to deposit of seéuriiy and process fee

within 10 days, thereafter notice be issued to the respondents

for written reply/comments for 0@ 1412017 before S.B.

Y

(Muhammad Amin Khan Kundi)
Member
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Form-A
FORMOF ORDERSHEET -
Court of ' '
' Case No, 867/2017
S.No. | Date of order’ Order or other proceedings with signature of judge
proceedings - : ‘ :
1 2 3
1 18/08/2017 The appeal of Mr. Abbas Ali resubmitted today by
Mr. Javed Igbal Gulbela Advoc'ate,"_may be entered in the |
Institution Register and put up to the Learned Member for | .
proper orde(_pleése.
REGIS R,
2-

Q 9\ Fg /0?0) '_7 This case is entrusted to S. Bench for preliminary hearing

to be put up theré on _g\)_g;%:&@/? '




The appeal of Mr. Abas Ali Chowkidar Family Weifa're_Department_ Distt. Swat .
.recéived today i.e. on 1568.2017 is incomplete on the following score which is returned to -

" the c_dunsel for the appellant for completion and resubmission within 15 days.

The authority to whom the departmental appeal was preferréd/made has not been
arrayed a party.. '

No. Igbi /S'.T‘,
Dt. /é /. E /2017

'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

'RE?E?E?‘Q’%”(’>

Mr. Javed Igbal Guibela Adv. Pesh.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

mReSA B6F /o017
Abag Ali

VERSUS

Govt. of Khyber Pakhtunkhwa and others

Dated; 12/08/2017

Appellant

"j L= A

: INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Appeal 1-9
2 | Application for Condonation of delay 9a-9b
3 | Affidavit. ‘ 10
4 | Addresses of Parties. 11
5 | Copy of appointment order A" 12
7 | Copies of termination orders “B” 13
8 | Copy of order dated 26/06 /2014 in W.P “C” Y-
No. 1730/2014 '
9 | Copy of CPLA No. 496-P/2014 “D” 23-27
10 | Copy of the impugned re-instatement “E&F” V829
order dated 05/10/2016 & posting |
orders.
14 | Copy of appeal “G” Xo-31
15 | Copy of CPLA NO. 605-P/2015 “H” 32 -3y
16 | Other documents —
117 | Wakalatnama 26

J ‘/' GULBELA

~
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

Khyber Pakbtukhws
Serviee Vribunni

In Re S.A 8 é ? /2017 Biscy No._ 88 i '
Dated—lﬂiﬁ-g ‘fz—o/?-

Abas Ali, Chowkidar (BPS-03) R/o Family Welfare
Department, District, Swat.

(Appellant)
VERSUS

1. Chief Secretary, Government of Khyber Pakhtunkhwa,
Peshawar. ‘

2. Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Swat, at Golkanda
No.1 Swat.

................. (Respondents).

Regisirar

19y

pue

9&\
PolLy
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Kep- 03 POPPRLLANS”

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT -1974  FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN

QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL

THE APPOINTMENT ORDER DATED 08/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF

JUDGMENT AND ORDER DATED _ 24/02/2016

RENDERED BY HON’BLE SUPREME COURT_OF

PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;

i



)

1. That the app'éllant was initially - appointed as

Chowkidar (BPS-1) on contract basis in the District
Population Welfare Office, Swat 'on 14/05/2012.
(Clopy- of the appointment order dated 14/05/2012

is annexed as Ann “A”").

. That it is pertinent to mention here that in the

initial appointment order the appointment was
although made on contract basis and till project
life; but no project was mentioned therein in the
éppointment order. However the services of the
appellant alongwith hundreds of other employees
were carried and confined to the project
“Provisions for Population Welfare Prbgramme in

Khyber Pakhtunkhwa (2011-14)”'.

. That later-on the project in question was brought

from developmental side to currant and regular -
side vide Notification in the year 2014 and the life

of the project in question was declared to be

| culminated on 30/06/2014.

. That instead of regularizing the service of the

appellant, the appellant was terminated vide the
impugned  office order No. FNo. 1
(1)/ Admn/2012-13/409, dated 13/06/ 2014 weef

| 30/ 06/ 2014. (Cprc of termination order is

annexed as Ann- “B”, respectively).




~
)

(3

5. That the appellant albngwith rest of his colleagues

impugned their termination order before the
Hon’ble Péshawar High Court vide W.P# 1730—l |
P‘/ 2014, as after carry-out the termination of the
appellant and rest of his colleagues, the

respondents were out to appoint their blue-eyed

~ ones upon the regular posts of the demised project

in question.

. That the W.P# 1730-P/2014 was allowed by the

Hon'ble Peshawar High Court Peshawar vide the
judgment and order dated 26/06/2014. (Copy of
order dated 26/06/2014 in W.P # 1730-P/2014 is_

annexed herewith as Ann “C).

- That the Respondents impugned the same before

the Hon'ble Apex Court of the country in CPLA
No. 496-P/2014, but hére again good fortune of
the appellant and his colleagues prevailed and the

CPLA was dismissed vide judgment and order

‘dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “D”).

. That as the Respondents, were reluctant to

implement the judgment and order dated
26/06/2014, so initially filed COC# 479-P/2014,
which became infructous due to suspensioh order

from the Apex Court and thus that COC No. 479-




10.

11.

P/2014 was dismissed, being in fructuous vide

order dated 07/ 12/ 2015.

That after dismissal of CPLA No. 496-P/2014 by

the Homble Apex Court on 24/02/2016, the

appellant alongwith others filed another COC#

186-P/2016, which was disposed off “by the.

Hon’ble Peshawar High Court vide Judgment and

order dated 03/ 08-/ 2016 with the’ d_iréction to the

Respondents to implement the judg@ent dated
26,/06,/2014 within 20 days. -

That inspite of clear-cut and strict directions as in

aforementioned ~ COC#  186-P/ 2016  the

Respondents were reluctant to implement the -

judgment dated 26 /06/2014, ‘which constrained
the appellant to move another COC#395-P /2016.

That it was during the pendency of COC No.395-
P/2016 before the August High Court, that the

appellan’t was re-instated vide the impugned

office order No. F.No.2(16) 2015-16-VII, dated
08/10/2016, but with immediate effeﬁ:t instead

w.e.f01/02/2012 i.e initial appointment or at least
01/07/2014 i.e date of regulari_zva_tion of the project

in question. (Copy of the impugned office re-

instatement order dated 08 /10/2016 and posting

order are annexed as Ann- “D &E”).




12.

That feeling aggrieved the ap;;ellarit prépared a

' Departmental Appeal, but inspitel‘ of laps of

13.

A

statutory period no findings were made upon the
same, but rather the appellant repeatédly attended
the office of the Learned Appellate Authority for
disposal of appeal and every time was extended
positive Justure by the Learned Appellate
Authority about disposal of de?artm‘ental appeal
and that constrained the appellant to ‘wait till the
disposal, which caused delay in ﬁling the instant
appeal before this Hon'ble Tribunal and on the
other hand the Departmental Appeal was also
either not decided or the deC151on is not
commumcated or intimated to the appellant.
(Copy of the appeal is annexed herewith as

annexure “F”).

That feeling aggrieved the appellant prefers the

“instant appeal for giving retrospective effect to the

appointment order dated. 08/10/ 2016, upon the

following grounds, inter alia:-

Grounds:

That the impugned appointment order dated
08/10/2016 to the extent of giving “immediate

effect” is illegal, unwarranted and is liable to be

‘modified to that extent.




B. That in anqther CPLA. No. 605 of 2015 the Apex
Court held that not 6n’1y the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the‘ |

period they have worked with the project or the N

K P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e.

from the date of their termination till the date of
their re-instatement shall be computed towards
their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had beén decided

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- U1 the

appellant is entitled for equal treatmerit and - is
thus fully entitled for bac.k benefits fo_r the period,

the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is.

annexed as Ann- “G”).

e e .
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D.That where the posts of the appellant went on

regular side, then from not reckoning the benefits
from that day to the appellant is not only illegal

and void, but is illogical as well.

. That where the termination was declaréd as illegal
and the appellanfwasv declared to bé re-instated
intoi service vide judgmeﬁt- and Ql;der dated
26/ 66/ 2014,l then how the appellanfl can be re-.
instated on 08/ 10/ 2016 aﬁd thati tbo "with

immediate effect.

. That attitude of the Respondents constrained the |
éppellant and his colleagues to knock ;the doors of
the Hon’'ble High Court again and again and were
even out to appoint blue-eyed ones to fill the posts
of the -appeila‘n_t and at last when strict directions :
were issued by Hon'ble Court, the Respondents
vent out their sﬁleen by giving immedi:%lte effect to

the re-instatement order of the appellant, which

approaéh under the law is illegal.




G.That where the appellant has worked, re arly
and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the

‘appellant is entitled for back benefits as well.

H.That from every angle the appellant is fully
: | . .

entitled for the back benefits for the period that
the appellant worked in the subject prpjéct or with
the Government of K.P.K, by giving retrospective ‘
effect to the re-instatement order dated

- 08/10/2016.

I. That any other ground not raised’ here may
graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on
acceptance of the instant Appeal the _irﬁpugned re-
instatement order, dated 05/10/2017 may graciously be
modified to the extent of “immediate effect”, and the re-
instatement of the appellant be given effect w.ef
01/07/2014 date of regularization of the project in question
and converting the post of the appellant from
developmental and project one to that of regular one, with
all back benefits in terms of arrears, seniority and

promotion,




~ Dated: 12/08/2017.

Any other relief not specifically asked for may also

graciously be extended in favour of the appellant in the
circumstances of the case.

JAVED IQBAL GULBELA
Advocate High Court |
Peshawar. -

- NOTE:-

No such like appeal.for the same appellant upon
the same subject matter has earlier been filed by me,
prior to the instant one, before this Hon'ble T bynal
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'BEFORE THE HONBLE KHYBER PAKHT HWQ

SERVICES TRIBUNAL PESHAWAR

In CM No. -~ 2017

Abas Ali
Veréus

Govt. of K.P.KX & Others

APPLICATION FOR CONDONATI ON OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant 1is filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral part of the

instant petition.

. That délay in filing the accompanying appeal was
never deliberate, but due to reason for beyond

control of the petitioner.

. That after filing departmental appeal on 20-05-2016,

. the appellant with rest of their colleagues regularly

attended the Departmental Appellate Authority and
every time was extended positive gestures by the
-worthy Departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory
rating period and period thereafter till filing the
accompanying service appeal before this Hon’ble
TribLinal,- the same were never decidedlor never

communicated the decision if any made thereupon.

L}-.______;



4. That besides the above as the a0001npdnying Service

Appeal is about the back benefits and drrears thereof

and as financial matters and questions, are involved

‘which effect the current salary packagé’ regularly etc

of the appellant, so is having a repeatedly reckoning

cause of action as well.

. That besides the above law always favdrs

‘adjudication on merits and technicalities must

always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may graciously
be condoned and the accompanying Services Appeal
may very graciously be decided on merits.

llant -

@

7 o
IDBAL GULBELA

Dated:12/08/2017

Through




‘BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InRe S.A ' /2017

Abad Ali
VERSUS

Govt. of Khybér Pakhtunkhwa and‘ othérs

AFFIDAVIT

I Abad Ali, Chowkidar (BPS-03) R/ o District Population Welfare
Office Swat, do hereby solemnly affirm and declare that all the
~ contents of the accompanied appeal are true and correct to
the best of my knowledge and belief and nothing has been
concealed or withheld from this Hon ble Trlbunaw

DEPONENT

Identified By :

- Advocate
Peshawaf.

O p 5602 -GYSoTp T
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2017

Abas Ali
VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Abad Ali, Chowkidar (BPS-03) R/o District Population Welfare
‘Office Swat.

RESPONDENTS
1. Govt. of Khyber Pakhtunkhwa Through Secretary
Population Welfare Department, Peshawar. |
2. Secretary Population Welfare Department Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar. |
3. Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar. -
4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Swat at Gol Kanda
No.1, Swat. - '

Dated: 12/08/2017

Appellant

Through




3 =2
3
D .
- e s ’
f" : i
‘s \

BEFORE THE HONBLE KHYBER PAKHTDNKHWA
SERVICES TRIBUNAL PESHAWAR

Tn Re S.A /2017

Abas Ali
VERSUS

Govt. of Khyber Pakhtunkhwa and othl'lers

e R

2. Secretary Population Welfare Department Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Depaitment R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.

4. Accountant Gerneral, Khyber Pakhtunkhwa at.
Accountant General Office, Peshawar Cantt, Peshawar. ,

5. District Population Welfare Officer Swat at'Gol Kanda B

No.1, Swat. 'f

| ADDRESSES OF PARTIES
] APPELLANT. ;
| -
Abad Ali, Chowkidar (BPS-03) R/ o District Populatlon Welfare g

Office Swat. %
RESPONDENTS: ‘

1. Chief Secretary, Government of Khyber Pakhtunkhwa, ‘
Peshawar. | *‘

Dated: 12/08/2017

RN e
i iy 2y

Appellant o
Through , |
JAVED IQBAL GULBELA k
Advocate High Court \
Peshawar. |




OFFICE OF THE . 1 %
DISTRICT POPULATION WELFARE OFFICER, ,

SWAT

Gulkada No. 1 Swat Phone No. 0946-9240285

FRIBCURARE MY

Dated Swat the /4 .05.2012.

OFFER OF APPOINTMENT

No.1{1)/Admn-2012;- Consequent upon the recommendation of the Departmental Selection Committee (DSC). vou
are offercd for appointment as Chowkidar (BPS-1) on contract basis in Family Welfare Centre Project (ADP 2011-
2012) in District Population Welfare Office. Swat for the project life on the following terms and conditions.

TERMS & CONDITIONS

1.

™

(53]

8.

Your appointment against the post of Chowkidar (8BPS-1) is purely on contract basis for the project life. This
Order will aulomatically stand terminated unless extended. You will get pay in BPS-1 {4800-150-9300} plus
usual allowances as admissible under the rules. '

Your services will be liable to termination without assigning any reason during the currency of the
agreement. In case of resignation, 14 days prior notice will be required, otherwise your 14 days pay plus
usua) allowances will be forfeited. '

You shall provide Medical Fitness Certificate from the Medical Superintendent of the DHQ Hospital, Swat
before joining service.

Being contract employee, in no way you will be treated as Civil Servant and in case your performance is
found un-satisfaclory or found commitied any mis-conduct, your service will be terminated with the approval
of the competent authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules,
1973 which will not be challengeable in Khyber Pakhtunkhwa Service Tribunal / any court of law.

You shalt be held responsiblé for the losses accruing to the Project due to your carelessness or in-efficiency
and shalt be racovered from you.

i

|
vou will nefher be entiley 10 ENY PENSION Of Graiu.y 105 1h2 s2vice rentaned by yur: nor you wil Sualisute
iowards GI* Fund or CP Fund.

This offer shall not confer any right on you for regularization of your service against the post occupied by you
or any other regular posts in Ilhe Department.

3
You have tc join duty at yourjown expenses.
1
If you accept the above terms and conditions, you should report for duty-to the District Population Welfare

Officer, Swat within 15 days éf'!he receipt of this offer failing which your appointment shall be ‘considered as
cancelled ‘ '

10. You will execute a surety borid with the Department.

(Fazal Aleem)
District Population Welfare Officer,
. Swat. '

Abas Ali $/0 Sherin Zada )

Ranqmoh’al}ah Minqora, Tehsil & District Swat.

Copy forwarded to the:- |

S

’ |

PSto Director General, Population Welfare Cepartment, Peshawar,
District Accounts Qfficer, Swat.
Accauntant (Local), DPW Office, Swat.
Personal File.

n Welfare Officer,

b
-4
Lt

3
%
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GOVERNMENT OF KHYBER PAKHTUNKHWA , A
- OFFICE OF THE o
DISTRICT POPULATION WELFARE OFFICER
" SAIDU SHARIF, SWAT.
F No.1(1)/Admn/2012-13 / (59 " Dated Saidu Sharif, the 13:06.2014
To

¢

Mr.Abas Ali, Chowkidar, »
Family Welfare Centre, Shalpin Khwazakhela.

Subject:-  COMPLETION _OF _ ADP._PROJECT ie PROVISION FOR -
POPULATION WELFARE DEPARTMENT, KHYBER PAKHTUNKHWA.

The subject project is going to be completed on 30/06/2014.
Therefore, the enclosed office order No.4(35)/2013-14/Admn dated
13/06/2014 may be treated as fifteen days notice in advance for the
termination 6f your services as on 30/06/2014 (AN).

-

A s,
DISTRICT POPULATION WELFARE OFFICER

% SAIDU SHARIF, SWAT

“Copy to:-
Co1- P.S to Director General, Government of Khyber Pakhtunkhwa,
Population Welfare Department, Peshawar for information please.
2- Accountant (Local) for necessary action. ~

3- P/F of the official concerned.

BISTRICT POPULATION WELFARE OFFICER
SAIDU SHARIF, SWAT
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JUDGMENT SHEET |

~ IN THE PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

!
!
1
I
[

JUDGMENT o

Date of hearing __ 26/06/2014 . '

Appellant Muhammad Nadeem .... By Mr ljaz Anwétllr Advocate.
Respondent Govt. tc by Gohar Ali Shah AAG..

T sk ok sk ok sk ok sk sk skok ok ok ok I
I

I
|
1
1

NISAR HUSSAIN KHAN. J:- By way of instant writ

1
petition, petitioners seek issuance of an -appropriate writ
|

for declaration to the effect that they have been vllalidity ‘

. appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been brought
. . |

on regular budget and the posts on which the petitioners

are working have become’ regular/permanent posts, hence -

petitioners are entitled to be regularized in line wifh the

Regularization of other staff in similar projects  and

1

reluctance to this effect on the part of respondents in °
: N

ES




ta

regularization of the: petitiodic?s % ilicguly: didiafide und

freud upon their legul nghts ond o) a cunscquence

petitioners be declared es regular civil servants for il

intent and purposcs.

2. . Cose of the petitioners iy that the Provincial
Government Health Departinent approved o seheni
noecly Provision for Popuiction Welfare Prograrmme for o
period of five years from 2010 to 2015 for sucio-cconomic
well being of the downtrodden citizen«t and improving the
‘basichealth structure; that they have béen performing
thelr dutics to che best of their ability with zeul and cest
which maode the project and scheme successful and result
oriented which construined the Government to convert it
- . v , . .
from ADE to current budget. Since whole schemne has been
Cbrought an the reqular side, SO _the crmployees of the
N ' ’ .
/ schérne were also to b absorbed. On the sume analoe v,
some of the staff rmcernbers have been regulariced whereas
the petitioners have been discriminated who are entitled to

——_
alike treatment. ' /
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Regularization of the petitioners is illegal, mé}laﬁde
and fraud upon their legal - rights and ;as a

consequence petitioners be declared as regular civil

servants for all intent and purposes.

. |
2. Case of the petitioners is that the Provincial

Government Health Department approved a Sc;heme
namely  Provision for' Population W:elfare
Programme for period of ‘ﬁve years from 20210 to
2015 for socio-economic well being oé the
downtrodden citizens and improving the their c}uties
to the best of their ability with zeal and zest \j,vhich
mode the project and scheme successful and ;esult
oriented which constrained the Governmer’llt to
convert it from ADP to current budget. Since vxlfhole
scheme has been brought on the regular side, sé) the
employees of the scheme were also to be absorbed.
On the same analogy, same of the staff meryibers

have been regularized whereas the petitioners have

been discriminated who are entitled t

treatment.
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Stoplicart: /mr( svener ncinely
. I ' . el
Ajmul and .75 others heve filtd E0afé 26

280 I’//\,J/l (um‘

Okh 34 GM\C C.M.N0.605- r’/.?O A Ly Anwdr Khan end 12

athers have prayed for their inpleadeneat in the vt

_;")cr_itic_m wit:h-'{)):a Contentiva that the e all werving o the .
safr;_c Sgifczttc/!lf'ojccl numc:lly Provision Jor Pupuluation
l/‘/'L-![af? Programine foe the last five years . 10y contended
:‘ by the c;'pp'.'lic:an(: that thcy.havc cructly the sume cuse' as

©averred inthe main virit petition, so they be impleaded ia

the main writ petition as they seck samnc relicf uguing

| .;s‘a'mc kes,z_:o'n'dc‘-nrs. Learned AAG Iprcscnf in court wus put -
9”. notice \fJ/JO has got no objcc:.ion wn grceptunce of the
: gppl;'i:a‘rioln_s and impleadment  of cthe wpplicants/
. Inrr.rvcncr., '1/'15_ the ma;'n pctiu'o,‘:r and rightly o whoeo all the
applfféc:()-t..': arce the employcees of the su.mc Project and have
géf :qmé fg(/l'évance. Thus insteud of forcing them to fi/c
'sePdrgtc }._Jc:tition.-: ‘and ask for-comments, it would be just
a“a ,;D}’-O;L‘JF."f'Chaf their fate be d};'c‘ic/cd once for all through
rhc'.c'u-rpc}»_;/ri: petitivn as they stand on the samice legal

planc: As such both the Civil Misc. applicutions are alicwed
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Same of the applicants/interveners namely Ajnial and 76

I

others have filed C.MNo. 600-P/2014 and anotﬁer alike

1

C.M.No.605-P/2014 by Anwar Khan and 12 others have pirayed for

their impleadment in the writ petition with the contention that they
|

‘are all sieving in the same scheme/project namely Proviision for

Population Welfare Programme for the last five years. It is
contended by the applicants that they have exactly the same case as

averred in the main writ petition, so they be impleaded in the main
A |

writ petition as they seek same relief against same respondents.

Learned AAG present in court was put on notice who has got no

objection on acceptance of the applications and impleadment of the
h

applicants/Interveners in the main petition and rightly so when all

"the applicants are the employees of the same Project and have got

same grievance. Thus instead of forcing them to file separate

petitions and ask for comments, it would be just and proper that their
|

fate be decided once for all through the same writ petition 'Ias they

stand on the same legal plane. As such both the Civil Misc.

applications are allowed




. [CPRNITEN

Cand the epplicunts thall be treated

toiters

SnZin petiion cwlio wuuldd be coGled to Uie Laime

reatrnient,

'l:'-..‘ ‘ R A .'C.onvvmcnrs‘ of respondents were ca//‘cd \?./hich .
'---.A?/\izrllcr c::i':or_c.‘:jn-gl.yﬂfi!cd in whizh r(;-‘;pondcn s have admitced
:"J-a"_t-':ga P‘rojle_c.f has been cdn.vcrté\-d into Regulur/Current
s:dc of the budgcr for the year 2014-15 and all the posts
havc corne unr’cr the ambit of Civil servants Act, 2973 and
A‘pqu"ntmcnr',“ Promotion und. Transfer Rulzs, 1989,
Avr'-!‘?.vz/cver,‘: t}‘:“e"/ contended tha?thc posts will be advertised
. afrwh undcr the procedure laid down, for which the
petitioners would be free to compete alongvith orhcrs:
. Hofu?cv-clr, fl:cirl age factor shall be considered under the

- relaxation of upper dge limit rules.

S50 .. We have heard learncd counsel for the
- petitioners; and the learned Additional ~dvocote General

Cdnd hieve also gone through the record with theie veiucalle

assgistance. .
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And the appllcants shall be treated as petltloners in

the main petition who would be entitled to the same

treatment.

4., Comments of respondents were called

which were accordingly filed in which respondents

have admitted that the Project has been coflverted

into Regular/Current side of the budget for tFlle year

2014-2015 and all the posts have come undier the

| ambit of Civil servants Act, 1973 and Appoinl‘,tment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be
advertised afresh under the procedure laid down, for
which the petitioners would be free to compete

1

alongwith others.

However, their age factor shall be considered Lilnder

the relaxation of upper age limit rules

petitioners, and the learned Additional Advo.éaté
General and have also gone through the record with

their valuable assistance.
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6. It is apparent from ‘the record that the
posts held by the petitioners were advertised in the
Newspaper on the basis of which all the petitioners
applied and they had undergone’ due process of test
and interview and thereafter they were appoiﬁted on
the respective posts of Family Welfare Assistant (male
& female), Family Welfare Worker (F),
Chowkidar/Watchman, | Helper/Maid , | up(;n
recommendation of the Department seiection
committee of the Departmental selection comrhittef;,
through 0h contact basis in the project of provision for
‘population welfare programme, on different dates i.e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.?012,
3.3.2012, and 27.3.2012‘ etc. All the petitioners vn‘were
recruited/appointed in a prescribe ménner after due
adherence to all the formalities and since "their
appointments, they have been performing their dpties
to the best of their ability and capability. There is no
complaint against them of any slackness-l in

performance of their duty. It was the consumption of

their blood and sweat which made the project

converted it from development to

‘13.
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non-deyelopmicniol side and brought

“the

Cnurrent badget
/. L We are atindful of the juct, et thicic cuse

daovs not comd within the anddt of FIWEP Linploye:

. {Regularization of Servites) Act 2009, Lut ut the samc time

©we cennor lose sight of the face that it were the devoled

services of the petitioners which mude the Governmen:

“reallze to convert the scheme on regular budyes, 5o ¢
would be “highly unjustificd that e sced sovwn Giond

_nourished by the petitioners ds plucked by somcane clue

‘when grown in full bloom. Particularly when it is manifest

- from record that pursuant to the conversion of oiher

- .projects form_ developmental to non-developraent rside,
Lroj jor _

.

‘their employees were regularized. There are regularization’

1

'-brdcr-‘:: df rhc c}nployccs of'or!:rcr alike ADP Schemes wihiich

' :\Jv%':_fg: b:rodght..t'o the reqular bu'd‘gct,‘fcw .-'n;‘;(‘unccs of wihich

T are: . We!fa}ej:' Home for Descitute _' Childiren  Disirict

"&?hiarsadda,l "'./‘.-/c/farcf Home fo;r Orphan Nowshere and
Ty

CEstablishrnent of  Mentally” Retarded  and  Fouynizally

“Handicapped  Centre  for Speciald Chuldren  Mow:zicra,

b
¥
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Non-development side and brought the scheme on the current
budget.

7.We are mindful of the jact that their case does not come within the -

ambit of NWFP Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the fact that it were the
devoted services of the petitioners which made the Government
realize to convert the scheme on regular budget, so it would be
highly unjustified that the seed sown and nourished by the
petitioners is plucked by someone else when grown in full bloom.
Particularly when it is manifest from record that pursuant Ito the
conversion of the other projects from development toi non-
development side , their employees. were regularized. There are
regularization o¥ders of the employees of other alike ADP schemes
which were brought to the regular budget; few instances of which
are:- welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special

children Nowshera,
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Arndn Mardan, Rehabilication Ceatre for Drug Addicts

Peshawiar and Swat and Industricl Training Centre Dugor

I3

. Qadeem District Nowshera, These were the projects

.

*bro-ugi.vt‘ro the fevenue side by converting feom e 20000 Lo
‘r:'-u_r.r(-:n v "b:u‘c'lgi.-i e heir r:ru/.;iuyu:::'; veers riqulariced,
V;/h»i:_’c :}u petitioners are going 1o Le treated with difjercnt
-ya;'d;:'ic}c _wiu'ch is height of discritaineiz:. '(;h{_' cnployce c;:
of ' ail Jthe uj:orcsaid projects ere regularized, fJ:..'C:
‘i}'gfitfo'rz'c'rs are being asked to go through fresh process of .
test anc{ intervievs after udvertisement znd compelc with
;;hcrﬁ ‘c‘:‘nd their wge fuctor shall be considered (n-
a;c.c:rdqncc with ru.’c.';. The petitioners who hove spent best
b:_‘qod:?f thielr Hfe in the projucc.l shu!{ he thrown out if do
'.‘/':o:g qz__.r_c_z/)]‘_z their criteria. We have noticed v../irh 'pain and .

Y oqniguish thor cvery now and then vt are confronced with

L onorous such Hke cases in pAuch grojects are launched,”

“ygutiy searching for jobs are recruited and after few years

they ure kicked oul «nt thraw:sn astedy. The courts also
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Industrial Training center khasihgi Bala Nowsﬁera, Dar Ul Aman
Mardan, rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial ‘Training center Dagai Qadeem District N(;wshera.
These were the projects i)rought to the Revenue side by converting
from the ADP to current budget and thére employee‘s were
regularized. While the petitioners are going to be retreatéd with

different yardstick which is height of discrimination. The employees

of all the aforesaid projects werekrégularized, but petitioners are

being asked to go through fresh process of test and intervie:w after
advertisefne_nt and compete with others and their-age factor shall be
considered in} accordance with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if Ido not
qualify their criteria. We have noticed with pain and agaiﬁst that:
evéry now-ar'ld then we are confronted With numerous such like
cases in which préjeqts are launched, );éuth searching for jobs are
recruited and aftér few years they are kicked out and thrown élstray.
The courts also cannot help them, Being contract employees lof the

project
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Better Copy (23

& thely‘are meted out the 'treatment.' of master and servant. Having
been put in a situation of uncertainty, they more often than not fall
‘prey to the foul hands. The policy makers should keep all society in
- mind. | |
I. Learned counsel for the petitioners product a copy of order 6f this
courf passed in w.p.n021.31/2013 dated 30.1.214 whereby project
employee’s petition was allowed subject to the ﬁnal‘decision of the
august Supreme coﬁrt in ¢.p.344-p/2012 and reciuested that this
petition be given alike treatment. The learned AAG conceded to the
proposition that let fate of the petitionérs be decideci by the august
Supreme Court. |
2. In view of the concurrence of he learned counsel for the petitibners
and fthe learned Additional Advocate General and following the
_rétio of order passed in w.p.n0.2131/2013,dated 30.1.2014 ;itled
Mst. Fozia Aziz Vs. Government of KPK, this writ petif_ioners shall

on the posts
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Better Copv.(Zh) :

Subjects to the fate of CP No.344-P/2012 as identical

proposition of facts and law is involved therein.

Announced on

26" June, 2014.




L ()UI( r

L O I "\ 11
/\mwl! il

Juuadu.huu)

])I\ 13‘31(‘N’]"
c MR. Jus: ‘AR ZANEER JAMAII
MR. yus LICL',I\IL AN SAQIE Nrg g

,x-ICJ

A
EIQn, HAMEzEDUR RALIMAN
MR JUSTICR KLyt Ay TUSSALN

O APPRAT, N(‘) Q.134-)
‘_“““*H,

Adﬂanuﬂah

Amir Flss

WL tye) nl)lrx

COVl r)I K]’K

und Ulhey g

s Ivluh:lum'uui Younag i uthery

Altaul)ap Khan ang otherg

5. Qalbe A Dbas

sand angtiye,

st 6 ity V. Gihanj Kehin, dud oty - .
Developren; Dcpzu‘unénl (Sociul ' - .
j Wellare) and of the :
C!'V'II'AI’!’F QI 2015 . T

B Govt, of I\PI\ thr, bccremry Vi ik Hugsain
LJvc .stodc and otheyy -

dind othery
\

Rizwan Javed apg others Seey, Agriculiuce | ; vestock and
e Corpor\mon I_JL,p.uln\u.u L
Peshuwa, and othery
(n LVIT, /\.PPI'AJ LALNQ.231 gp 2015
-Gowy, ot KPK tjyy Scey, Agnculmrc, V. Saldar 7;
"Li vestuck Pe shitwar ang anolhe

NN ang ‘-’,ﬁ‘%“ i .“h By
ap : £
—j-'\ . . N

e
"

"l. t»a.m mu.
,1; drne Gourt of P adshag
,// Wlamatad




'\*.“..'5..'233-1’/‘21)13 o
For i) .'1ppufEmu(:;)"""f"‘ ’
*For Respondentg ,

I-3,5 & 7)
Lor respondeny, .

BB g

CALI3- 1015

B AT EE o the appeltanyy)
2’ o DOV © Fer the i"\.cspuudcul(s)
g : CAG0S. Py s
}t o For the 5 Ppellany(s)

Yoy Respondeny, (4-7)

FAZiray)s

For the apchszL(s)
S 4 oy Rl:};ﬁ(';mh.:nr:; (1-13)
S 'C?;\.23:a_1')/2r|"1.~; .
e ) For the Appolluny(sy - )

Tor Responden; No.|

- .L(:,'P.G()O-P/’Z(.)f'ii .
I T For the P_cl)]umcr(:.j)
EI -~ Tor the 'f_\'c'::pc)nduﬁl(s)
- SPGB

_ Forthe [’i:li{irmcr(:;)

T Por the Rc'sb.miclcri((:;)

CP3YPa
- For -Ihcf’ulilic)vm:r(::')
' E‘o_;-'Alhc,Rc.s.;ipm’!cnt(s) :
CPe526 (o 528-1’-./21113
For (e Pq’liiioncr(é;)

a

. Forthe Ré_sppuclenl( s)

For tihe 'J‘\'_cspmu.lcnl(:;,]

Voo

S N,

My

: Nr, ]

My

ar Ahmeg Khan, AU

NG

AL
‘ 7\'J:“. G]ml:_lin‘,I*J:lb’}"iﬁh:ui, AR

Fey YePres gl

T "\‘."::l.-(:u' Adned J‘ii'mn, Addl, s oy

S P
b X

Uian, Ane

felr Bay Anwiy, A-SC
Mrng, g Khmmk, AOR

M, Wagar A ined Khan, Ade LAGK I

Sl Wagar Almeg Khan, Aqg;. AQ KpK
i Ll ."rhilhli\'.ll, Al

My, .\}":u;u12;'\Juncd han, Adyy

e, Shoaip .E;huhccn, ASC

"My, Walqur Ahmeq Kh:n.u, Addi. a¢; KPP
Mt Singin Fehim (i

[1erae )

M, Wagar

Faor At
Deparuneng

hmed Khnn, Addl AG P

Dirccir, Popuiatiog Wl

o Ml Wi, AN

oy, Shinkee] A, ASC

Syed Rifaga Hussain Shah, AoR

~ Wagar Niaed Ky, Addl a¢ K
Zjaz Anwar, ASC

W Ahimey Khan, AU A i

AR

Lt MNabi K hyn
- Finahi Khan, ax

ACKPK .

’el



PK thrgug
Pcshawir and olhub

CIVIL, Py TON N

- Sovt. of Kp throug
It.:h.m'.u el oll ors

Ca CA134. an*
"lm .h( <1ppr.“.m1( 1}

- :1‘01 lhc I\t.spon(]cnt(s)

‘ ((;M/wc wu)

DAL 25200200,

L . lor L}m appellz mt(.,

" Tor the I’ upondcn((;;')
I\c.spondcnt'J\Io.'l- :

'}J‘\CSJ‘)UH{]U:]I" 2-11

("\ A 36 T’/"()]?
l for Lht. appdldm(u)

. '_For rhc_ ‘Rcspb.ndc.n'l(s)
o CA 137- P/ZUI?
‘ }or the appt.'i'ml( 5)

. lm I\.L:,ponc.u'll., 2w 6)

 CAJAy. 0y
LI or the appcllqm(b)

L Jo: the Rc'ponduu( )

' -'m smmm? '

or Lhc appella ﬁ( ) A
LT or Ru.pondmt No ]

:H‘T‘m Rcspondf.nt No 2
ﬂ.c;s. 1-P/a013
=l P2013

- For’ thc appe]lzml(e)

. i Fort Rcspondcms -
(04,7, 8,8 1013

E qu !(cs;;ondcnls 5,648y

. -

AT

" V. Muh;unmu(l AZiin

Ve M gl

w]: Waqar Ahmed l\h W, Add] AGQ Kk

Sved M urmd Shah, 50 Lig
Fany, Alluul Munccn SO.
Mulhunmad Khalid, AD
Abdul. Hadi, So (Litigatiop

Mr. Ayup Khun, axc

iy,

Litigation (J m)
mLa[:on)

)

M, Waqar Ahmcd Khan, Add), AG KK

iz . AL Rel, n,oNroAY
M, Imluu., Alj, ASC :
In person

“WNeme,

:

Mr, qu W Alune J\hua AddL AG Kpx

Hah/b A, Rchman Sr. ASC

Mr, Imtiay, Al A

M Ly, Alwar, ASe

My w z{qm‘ Almed Khap, A

Not Yepresenid. .

Mr, Waqar Ahmed Khan, A

In person,

: ot represented,

Mr, Waqar ‘Ahmed Khin, 4

Me. Ghulan: Nap; Khan, AsC

Mr. Khushdji Khan, ASC

N person (abscny)

/ 1
Mu)rf/ W C

/

;

LM Wagar Ahmed Khan, agar, AG P

ddl. AG KPiL

ddl. AQ KIK

ddl. AG ¥pi

fie, -’f.,\

sourt G Fiekiei; i

] Ll g
'/‘ .

and othepy

. ————e




- QWVIL PETTTION NO.36

“Govt of I(PK thr

civin, Pi

C‘T\ L APPEAT, NO.232 20120
= ATPRAT, 2:432

- Govi gl KiK. thr, Se

Ll’/LhtOC! ]’cﬂmw:u Hid* 'z‘olhu

fl\ 1 P 'y l()l\’ I\'() (;UU I’ ()J'

Gowvt, ol KPyC

S Chier s Jey.
othery

an

Clvrn PETITI ONNO

“Gowt, of Ki7ic thr. Chier s
P (.:,medr and others

| CIVIE, PT‘H‘TION LINOG.34- - 0oran

I)cm. i Paldsian Instituie o

Co;nmumly Oph:lu.lhm)loy_y (P1ICO),
UMIC ang another . '

o CI’V.I’L-PT«"TI’.I"'{O':\T N
Govt. of Kpx through Chier

weerelur y P

G.496- o1 2

\I

eshawar und others
("'IVII P TT"‘TON
GOV'. of K.PK.

NQ.527- P on
through Chjer Sccv

20)

Vy.
_Pcshaw".r and others ‘ '

(“TVH PI‘ LI FTO\I NO L5287

cy w/\""UCL'IlU’L Vx .

7|H.'5

N
VN,

S Muhang

Q.526- OF 2071

8 J,X-Illllu\'.llll”

Nosnug Adil g Olizry

014

Suereliry A

Mn]n.unumd N

.LdL:cm ,l;u; e
Olﬂu‘b

td

S 200S

ad frnras and oiery

Vs, Mt Salia

13

Mst, Reha Knan

ak

> OT 2013

" Gowt, of KPK throy

Peshaway o and other:
CIVH _PF
Govt Oof KPK 1 through Chief Scey, Ty
Peshawar ang others

SIL PRI

5

ION N

Govi. of KPrK through Chier Scuy, Vs,
P (.Jm\\uu and otherg ’
CIvrI, 'pr'rrr‘ror\'

¢l Secy, Vs.
Peshawar and othery '

Govt. of KpK* trough Chicr Sy, vy,
Peshawr. sl others
CIV‘H o

TITION NOQ36Y- QL2010 Stk

ougl Chier ' Scey, Vs.
» cshaW'Lr and others

TITION NO.370-p op 2014
Cmvt ofKPI\ throuah Chigp

Seey, Vs.
.1 eshiway | Jnd othw

Lo

=

il

gh Chief Secy., ' \’s‘.

Q.214-p OF 2014

8-P OF 2044 .

Faisal Khan

U]IO\J NO. 2.‘)‘ P or ?011’

Raimuilah and othery

ML Fausy Azl

0.6 r‘l_L_lj_ohpﬂ}H
Govt. of KM\ thxou;,h Chi

. Mst. Malika Hijab Chishy -

Clmtiaz Khan

Waqar Ahmed

P
d

fudila v o
Vst \'.llu.,lbnbi

WTTERTAD
[ !

< .
! .
R /(,{m ABSOLIRY
’T’l‘lhl/"l oCourt o Paldstan ‘
i [ INPHIBTINTY
i
i




ESATN I
it ..

cr \"]A.-"/'(H- 3
"371- L1301y
1/2[’”4 &
Forithe p ¢l

6.;5
Y G19-
21- wzm;

Ilullle

.

For the' Rcsponrm;l( s)

Late of ht;:trin_x;

llu. Yensons g | recorded

I\o 605 of‘ '70! 5, arc dismissed.

s reserve,

e -] \]' 115"
R,

‘-f:.;.-.' T

Caner F o

o S Dnle of O

R A

.Lp.uLlLdv

MF. ...u,.u I:mui Khan, Ag¢).

~

AG K Py

Moy FEICLC ]

- "\"|=umunl:; Neord, .1'-'(-:‘

these /\ppcu]x excent Civif \vpc.u

lmhrmun in ¢ :"11 Zppeal Ny, (,U) ol ’UIS

S~ Anwear Zaheer hmm LRI
Sdi- Mina Saqib Nisy

SA- Amir Han; i\"'l‘\"'ll""l

Sdi- | lgbal Hamecdy, Rahman,

oG/~ I hilii I Hussaig,
SU I\I J"\l 2 fo bP/ (/L'Lup,

ona p,
annfeing ¢ Conm

; ,' I l.\hldl)!l’
I3 _l"




Ere tuo.

GOVERF\MENT OF KHYBER PA‘(HTUNKHWA,
POPULATION WELFARE DEPARTMENT

el

02 Floor Abdul Wail Khan Mukiplex, Civit Secretariat, Peshawar

.

Dated Peshawar the 03‘“ Octoou, 2016
QEFICE ORDER "~ A - e

No. SOE {PwWD) 4.9/7/2014/HC:- Ih complionce with the jucpments of ‘I-’ Hf) *ablo
Pesharvar 1‘13:‘. (our'. Peshawaor dated 26-06-2014 in W.P Mo, 1730- P/2014 and Aligust »

;bup eme Courl of Pakistan dated 24-0)- 2016 passed in Civit Petition No. 496-P/2014,
" the e?’-‘r\D'P er}m.uycu, of ADP Scheme titled “Provision for Pupul\.‘{iOH Welfare
Programﬁe‘ in. Khyber Pakntunkhwa - {2011-14)" are hereby reinsiated against the
- sanctioned regular posts, with immediate effect, Jubjf.-ct to the fale of Review Pegtition

- ponding in the August Sup;emc Cour tof Pakistan.

Firmin e P e e,

o e

o -

Ve

bECREI/\R\'
GOVT. OF KHYRER PAKI(TUN:(I‘{V\//\
.POPULATION WELFARE DEPARTMENT

" Endst: No. SOE (PWD) 4-9/7/2014/MC/  Dated Peshamarthe 0“h Gc,t;. 20616

. Copy forinfurmation & necessary action to the: - ‘
,
. ',j Accountant Genera! Khyber Pakhtuakhwa. -
- ‘Director General, Population Welfare, Khyber Pakhtu"khw.. Peshawar, |
_ District Population Welfare Officers in Khyber akhlmkhwa
District Accounts offieers in Khyher Pakhtunkhwa.
Officials Concerned. ’ oo .
. PS to ndvisor 1o the CM for P\ D, Kivwber Pakhiunkhwa, Peshawar. L
PS ‘O-SQC’{-’iary PWD, Khyber Rakhtunkhwa, Peshawar,
Registrar, Supreme Court of Pakistan, isizmabad. R
* Registrar Pashawar High Court, Peshawar. - I ;

Maszer file. S
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'f S OFFICE OF THE

DISTRICT POPULAION WELFARE OFFICER
" SAIDU SHARIF, SWAT = 27" ]
Neur Agricultural Bank, Saidu Sharif
#mmww*q“t**iht*tt**tﬂk*itit#taﬁt*tt***#tt***#**

F.No. 1{1)/Admn: /2016 /’j’_.liﬁ.]_ ' . Dated: _lz'_/_ﬁUZOIG
OFFICE ORDER ‘

In continuation of this office order of even No. dated 19-10-2016 the foiloWing
re-instated employees of ADP Project have been taken on the staff strength of FWC-Project with effect
from the date of their arrival and posted againét the vacant posts as mentioned against each with
immediate effect till further orders:

S.No. | Name Employees Designation | Date of Place of Posting
) Arrival

1- Mrs. Mumlikat FW-Worker | 14-10-2016 | FWC-Shalpin

2- Miss.Naheed Bibi -do- 14-10-2016 | FWC-Mokhara

3- Miss.Alia Bibi -do- 14-10-2016 | FWC-Diolai

4- Mrs.Shamim Akhtar | FWA(Female) | 15-10-2016 | FWC- Fatehpur

5- Mrs.Yasmin Begum -do- 14-10-2016 | FWC- Nokhara

6- Mrs.Farzana -do- 14-10-2016 | FWC-Shalpin

7- Mrs.Farhana -do- 17-10-2016 | FWC-Akhun Kalai

8- Mrs.Bushra Ahmad -do- 14-10-2016 | FWC-Jambeel

9. | Mr.Kamran Khan FWA(Male) 14-10-2016 | FWC-Kanju

10- Mr.Najibullah -do- 17-10-2016 | FWC-Mangalwar

11- Mr.Adnan Khan -do- 14-10-2016 { FWC-Barikot

12- Mr.Hidayatullah -do- | 17-10-2016 | FWC-Nokhata ]

13- | Mr.Shahid ) -do- 17-10-2016 | FW(-Kotanai

14- | sr.Bohader Sher -do- 17-10-201€ ! FWC-Zhalpin

15- .| Mrs.Samina Bibi Aya/Helper 14-10-2016 FWC-Totano Bandai

16- - | Mrs.Yasmin Bibi ~do- 17-10-2016 | FWC-Kotanai

17- | Mrs.Nizakat Bibi -do- 14-10-2016 | FWC-Dewolai

18- Mrs.Norinishta -do- 17-10-2016 | FWC-Miadum

19- Mrs.Nosheen -do- | 17-10-2016 | FWC-Shalpin

20- Mrs.Shazia -do- 14-10-2016 | FWC-Nawkhara

121- | Mr.Najibullah Chowkidar | 14-10-2016 | FWC-Deolai

Lt72- | Mr.Abas Ali -do- 14-10-2016 | FWC-Barama

23- Mr.Rahimullah -do- 14-10-2016 | FWC-Nokhara

24- Mr.Afsar Alj -do- 17-10-2016 | FWC-Kotanai

25- | Mr.Hayat : -do- 17-10-2016 | FWC-Shalpin

Muhammad Khan ‘ ‘
26- Mr.Assadullah -do- 17-10-2016 | FWC-Miadam

DISTRICT POPULATION WELFARE OFFICER
SAIDU SHARIF, SWAT
Copy forwarded to the: - . '
1. District Nazim, District Government,Swat for information please.
2. Deputy Director {Admn), Government of ,Khyber Pakhtunkhwa, Population Welfare Department,
Peshawar for favour of information please.
- District Comptroller of Accounts, Saidu Sharif, Swat for information please.
Accountant Local Office, for information and necessary action.
Al officials concerned for information and compliance.
All incharge FW-Centers Concerned for information and n/action action.
Personal File of the officials concerned. ’

Mo s w

e TN

/ 1 N T

DISTRICT POPULATION WELFARE OFFICER
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The Chief Secretary,
Khyber Pakhtunkhwa,
Peshawar

Subject: DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:

1)

2)

3)

4)

That the undersigned along with others have been j':re-
instated in service w1th immediate effects vide 01del
dated 05.10.2016.

{
That the undersigned  and .other officials wele
regularized by the honourable High Court Peshawal
vide judgment / order-dated 26.06.2014 wheleby it was

stated that petitioner shall remain in service.

That against the said judgment an appeal was preferred
to the honourable Supreme Court but the Govt. appeéils
were dismissed by the larger bench of Supreme COLflrt

vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits aljd

- the seniority is also require to be reckoned from the date

of regularization of project instead of immediate effect.

N - .. . ) /
N\ ° ]
I : ‘
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5)

6)

S

- That the said principle has been discuS'.sed in detail m the -

judgment of august Supreme Court vide order dated
24.02.2016 whereby it was held that appellants: are
reinstated in service from the date of termination and are

entitle for all back beneﬁts

That said principles are also require to be follow m the

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of
this appeal the applicant / petitioner may gracuously
be allowed all back benefits and his semonty be
reckoned from the date of regularization of pr()]ect

mste‘ld of immediate effect,

~ Yours Obediently,

b

Abbas Ali
Chowkidar :
Population Welfare Department
Swat :
Office of District Populatlon
Welfare Ofﬁcer,Swat ‘

Dated: 25.10.2016




© N THE SUPREME COURT OF PAKISTAN
‘ " { Appedate Jurisdiction )

PRESENT: v - ; L
MR. JUSTICE ANWAR ZAHEER JAMALIL, HCJ.
MR, JUSTICE MIAN SAQIB NISAR

© MR JUSTICE AMIR HANI MUSLIM ~ .. .
MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR, JUSTICE KHILJI ARIF HUSSAIN s

CIVIL APPEAL NQ.605 OF 2015

o " (On appeal against the judgment dated 18.2.2015 )
- Passed by the Peshawar High Court Peshawar, in - 1
" Writ Petition No.1961/2011} . '

Rizwan Javed and others ‘ i ... Appellants
o o VERSUS ‘
.+ Secretary Agriculture Livestock ete ... .. Respondents-

- For d‘lc}ipﬁéllunt L M ljuz Anwar, ASC -
: : . Mr. M. S. Khattak, AOR

g For'the Respondents: ~  Mr. Waqar Ahmed Khan, Addl. AG KPK

. Dateofhearing - 24-02-2016

ORDER '

ad

* AMIR HANI MUSLIV, J.- This Appeal, by leave of the

“Court is :dix‘ect_c'd against® the judgment dated 18.2.2015 passed by the
 Peshawar High Court, -Pcshuw:-u', \«'/l‘tcrcby.l:hc Writ Pelition filed by the

_Appellants was dismissed.

2 The facts necessary for the present proceedings arc thit on

£ '-'._.'2_5-5'-2007,‘&6 Agficplture Department, KPK got an advertisement

" published in the press, inviting applications against the posts mentioned in
" the z@d_vértiQexﬁent to be filled on contracl basis in the Provincial Agri-
.. Business Coordination Cell [hereinafier referred to as ‘the Ccll']. The

Appeliants alongwith others applied against the various posts. On various

o




" dates i lhu month of Scptunbu 2007, upon the recommendations of the

Commitice  (DPC) and the approval ol the

L@ =

Comchcm Authomy, the Appvcll(m’tq

Dupail‘lmcnu\-! ‘Sclection

were appoinléd against various posts

“in the Ccll 1n1tnlly on contract basxs for a peuod ot one year, cxtendable

~5ubjc,ct 10 satlslaclmy pc1f01mdnu in the Cell. On 6.10.2008, through an

Office Oldel thc Appellants were granted exlehsion m icir LOllLMClS for

“the né:z.t one -year. In the year 2009, tho Appcllams contract wws again

o cxtcndcd 'for' another terim of one year. On 26.7_.2010, the %ontractual term

. of Lhc Appc.llants was Turther extended for onc Imore year, in view of - the

iPohcy oi the Governmem of KPK, Establishmcnt and Administration

' 'Dbp.utmunt (chulauon Wing). On 12 2.2011, the Cell was converted 1o
- th.e1 regular s'lclg: of thie budget and Lhc Finance Dcpaﬂmcnt, Govt. of KPK

'u'uu.d ) cwatc the existing posts on regular side. However, the Project

-

I\/Lumg,u 0[' the Ccll vide order dated 30. 5 2011 ordered the termination of

R Ascrvxces of the Appellants with effect from 30.6.2011.

3. " The Appellémté invoked the consmumoml _]unsdmtnon of the
luarncd Peshawar High Court; Pcshawar, py filing Wit Pemion'
n the ground

No 196/2011 agamst the order of their termination, m'un y 0

' l‘hat ma_n_y_ other employces working in different projects of the KPK have
bf’cn reg ulanzed through dlffcu,nt Judgmcms of the Peshawar High Co_uh

N a{n'd thi's'Court. The learned Peshawar I-hgh Court dlsmmsed the Writ

Peiition 'gif the Appellants holding as under : -

M6, While coming o the-dase of the pctmoucrs, it would -

o ¢ o doubt, they weic conll.lct meloyu,:, and were . .

reflect that n
also in the field on the above said cut of date but they were ’

project employecs, .thus, ‘were not entitled for reguiarization
of their services as explained dbO\'C The august Supremc,f

- Court of Pakistan in the case of G ovcmmem of I(hyhar'

JoorGOUTL ASSOE
b uprcme Court of

1slanabs

=




-;-‘.: learned Addltion:il ‘Advocate Ge

b A ~thu case of thc. present Appclla.nts

Paddrgkina /llj'rl'( swlture, Live_ Stock, arid Cuoperative

cretary and_others Vs, Ahmaod

Dumr(men( lhmm:h it Sz’

I)m nm! unothdr (Ll\'xl Appt .\1 Nn (m H?OH kiu ulul on

24, 62014) by disting
- 'lyl'l’l'i’ vs. Ab{lulmh ‘Ah(m {2011 bLMl\ 95y and
J (’ov‘uiumént of NWFP_(now ILP]\)L((N(.’(.IH Shah (2011
0. The concluding para

et e

ulbhmg Lhc c.\s.c.s ol (‘m-orummr of

SCMl\ 1004) has categorically held s

of the smd judgmcnt would :cquuc ruproduclion, which
reads as under © ) T
win view of the clour statutory’ provisions (he

. respondents cannot seck regularization as they were
admiltedly project cmployees and thus have bc,c{

" expressly - excluded  from purview of tht
Regularization Act. The appcal is therelore allowed,
the impugned judgment is set aside and writ petition
ﬁlt.d by the rcsponduus stands dismissed.” .

7. n view of- the abave, 1l|L. petitioners cannol seek

wgula] jzation being project employeces, which have been

t,xpu,ss!y excluded from purview ol the Regularization /\cl

Thus, the instant Writ Petition being. devoid of merit is

h-..u.bf dismissed,

4 Thc Appellants filed Civil Petition for leave to Appc_:q’l

: A-_No 1090 of 2015 m Wthh Jeave was Erantud by this Couxt on 01.07 2015.-

__"I-Icﬁée.this.Appéal.' i ' »
LR ©We have heard the Jcarned Coupsel for the Appeliants and the
neral, KPK. rlht, only distinction between

and the case of the Respondents in le

A_ Appbdlb No 134- P of 2013 ctc. is that the project in wh:ch the plesem

'Ap‘pcll,mts wcu, appomtcd Was mkcn over by the KPK Govcmmcm n LhL,'-

year2011 Wheljeas most of the prOJects in which the afomsa

""wér; a’ppointéd; were regularizcd before the cut-off date provided. in North

. Wcst I‘ronuu “Province (now KPK) BEmployees (chulafization of SAc'r'vi‘ccs.)

. Act,. 2009 The pl(—atnt Appullams were

pbntract'basis in the project and after completion of all the requisite codal

" formalitics, the period of their contract appoinlments wis extended [rom

o

| [/&//’

upreme

id Ruspondems :

appointed in the year 2007 on

ATTESTER

Cour‘ Associate’
Courntot Pakusm
; 1

l' lﬂmatmd

P




/ CCa.GRSR0LS

N  : time (o time up to 30.06.2011, whcn thn. pl()_]C,Cl was tal\t.n ovel b) le KPY

-

... Gover nment: h appears that the Appcl ants were not allowed o contiaug ~

. q[tc‘ LhL changc ofhcmds Oftlle'pIOJLb[ Tastead;-the (Jovunmun by cherry -

Hh.

'pic.kir_w had dppomtcd ditferent persons in pl we ol Liu, /\m)dl s,
tcz_uic of Lh_L, pl‘c.jcnt Al)})b“dlll. is covered by the prine 1pla s Inid (lmwu by lln:«;
'(“mi-'l in thi: case of Civil Appeals No.134-P of 2013 etc. ((;ovcmm«.m ol

KPI\ lluough Secrct*xry, Agrlcultmc vs. Adnanullah and others), as the

_A'Appellants were discriminated agamst and were dlboxsnmlarly pldcw

project employees.

7. 7 We, forthe aforesdid reasons, allow this Appeal and sct aside

the impugn’cd judgment. ‘The Appellants shall be reinstated in service from

. v . -
-Lhu datc of their termination and ar¢ also held entitled 10 lhc: back benchits

- fox the pcuod they have woxkcd wilh thu, mo;u:t or the KI’K Government,

B 5The service . of the Appellants for thn!’ intervening period 1., from the date o[
. their :'terinination till the date of itheir rcinstatement shall be ‘computh

towards their pensionary benelits, : . S
. . - ~ - . - : .
- - . ' . . A R

d/- Anwar 7 ahocn J m’l’ﬂl HCH

od/ Mian Sagib Nisar,J

Sd/ Amir Hani Muslim,J

Sd/ lgbal Hameedur Rahman,!
‘Sd/ K.hﬂjl Arif Hussain,) '
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IN THE HONOURABLF SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.867/2017.
Abbas Ali | ‘ (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5._

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

b

That no discrimination /injustice has been done to the appellant.

L

. That the instant appeal is bad in the eye of law.
4. The appeal is based on distortion of facts.
5

. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

O_n Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP
Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature

- - of posts as Chowkidar. Therefore name of the project was not mentioned in the offer of

appointment. .

2. Incorrect. As explained in para-1 above. :

3. Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employées were terminated. According 1o project policy of Govt. of |
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “on completion of the projects the services of the project:
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also appiy and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that .
after completion of the project the incumbents werc terminated from their post according
to the project policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ petition before the Honorable Peshawar High
Court, Peshawar. LT
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13-
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Correct to the extent that The: Honorable: Coutt ‘allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of
C.P No.344-P/2012 as identical proposition of facts and law is involved therein. and the
services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department. their service period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments.

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan. . '
Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties. .

Correct to the extent that a re-view petition is pending before the Apex Court and-
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

No comments. . "

On Grounds.

§
Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned

regular posts, with immediate effect, subject to the fate of re~-view petition pending in the
August Supreme Court of Pakistan. .
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. "
As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

‘the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the (ate
of re-view petition pending in the August Supreme Court of Pakistan. ‘

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. '

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy. :

The respondents may also be allowed to raise turther gro unds at the time of arguments.
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- Kecpmg in view the above
dismissed in the interest of merit as a re- -view petl

'ft is prayed” {hat’ the instant appeal may kindlj} be
tion is still pendmg bet(ne the Suprcmc C ourt

of Pakistan,

Seeretary to Govt. of Khyber Pakhtunkhwa ‘Director (Jcncrai b . X
Population W¢lfare, Peshawar. Population Weltazc D(,paltmcm
’ Peshawar

Respondent No.4 o
‘ Respondent No.5

District Population Welfare Officer . = L
District Swat '
Respondent No.7 -
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VERSUS
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Counter Affidavit

‘ | I Mr. Sagheer Musharraf, Assistant Director (Litigation), Dircctorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents
of para-wise comments/reply are true & correct to the best of my knowledge and

_available record and nothing has been concealed from this Honorable Tribunal.
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Assistant Director (Lit)
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.867/2017.

Abbas Ali e B (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others........ (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections o

1. That the appellant has got no locus standi to file the instant appeal. -

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

S. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of project life i.e. 30/6/2014 under the ADP
Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the périod under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Chowkidar. Therefore name of the project was not mentioned in the offer of
appointment. : S

. Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/6/2014, thé project posts were

abolished and the empldyees were terminated. According to project policy of Govt. of

Khyber Pakhtinkhwa on completion of scheme, the employees were to be terminated

which is reproduced as under: “on completion of the projects the services of the project

employees sha!l stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental

Selection Commmittee, as the case may be: Ex-project employees shall have no right of

adjustment aguinst the regular posts. However, if eligible, they may also apply and

compete for the post with other candidates. However keeping in-view requirement of the .

Department, 560 posts were created on current side for applying. to which the project

employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that
after completion of the project the incumbents were terminated from their post according
to the pf‘oj ect policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ petition before the Honorable Peshawar High
Court, Peshawar.

LI N




Correct to the extent that the Honorable Court allowed the subject writ petition on

26/6/2014 in the terms that the petitiohers shall remain on the post subject to the fate of

C P No.344-P/2012 as identical proposition of facts and law is involved therein. and the

services of the employees neither regularized by the couit nor by the competent forum.

Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is

of the view that this case was not discussed in the Supreme Court of Pakistan as the case

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in "the case of Social Welfare Departmeut, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months. '

8- No comments.

9- No comments.

10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Palistan on the .
grounds that this case was not argued as it was clubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme

" Court of Pakistan. o -

11-Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned tegular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

12- Correct to the extent that a re-view petition is pending before the Apex Court and

appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13- No comments.

L 4

On Grounds,

A- Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan. : »

B- Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 tili
the impleméntation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. ‘

C- As explained in para-7 of the .grounds above.

D- Incorrect. the Department is bound to act as per Law, Rules & chulation.

E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger benck. of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govit. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. '

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.

G- Incorrect. they have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies ‘the
truthfulness of their statement. ,

H- Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

I-  The respondents may also be allowed to raise further grounds at-the time of arguments.
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E Keeping 10 view the above, it is prayed that the instant_ appeal imay kindly be 7
disniisised in the interest of merit as a re-view petition 18 still pending betore the "!S‘upr-emé Court
of Pakistan. l ‘ ‘ ‘ - .
}
: Dl
Seeretary 1o Govt. of' I hyber Pakhtunkhwé Director (’ic;]@i-le _
Population Welfare, Peshawar. Population Welfarc l’)cp:.u'uhcm' RV
Respondent No.4 Peshawar -
Respondent No.5 -
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: District Population Welfare Officer
f District Swat : B o :
Rcsbondcnt No.7 ‘ o
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/BEFORE THE HONORABEESERVICE TRIBUNAL, PESHAWAR:
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/ | ' Service Appeal No.867 /2017
/f " AbbasAli VPR - o . (Appellant)
VERSUS
;
1. ‘Government of Khyber Pakhtunkhwa ‘and Others. ..... SO 'I(Respondenm)

Counter Afﬁdavi_t

'

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of -
Population Welfare Department do solemnly affirm and declare on-oath ihat the contents
of para-wise comments/reply are true & correct to the best of my!knowledge and

available record and nothing has been concealed from this Honorable Tfibunai.

DEPONENT

Sagheer Musharaf

Assistant Director (Lit) -




Before the Khyber Pakhtunkhwa Services Tribunal Pe}shawar
Appeal N0847
}ALL"”s)A\’L‘ .................................................. Appellant.

V/S

it

Government of Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa Peshawar and Others... Respondents.

(Reply on behalf of respondent No.é)

Preliminary Objections.

1). That the appellant has got no cause of action.
2). That the appellant has no locus standi.

3).  That the appeal in hand is time barred.

4).  That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No. 1to 7:- ,
: That the matter is _totally administrative in nature. And relates to
‘respondent No.3> 40 .. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no.

grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefo're humbly prayed

that the respondent No. , may kindly be excluded fromythe list of
respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

y




Before the Khyber Pakhtunkhwa oerwces Tribunal Peshawar
| | Appeal No. 837

V‘}’b’ﬂ@ ..... !4'1'7 ..................................... o e '-....Appellant

s

Government of Khyber Pakhtunkhwa; through Chief Secretary,

Khyber Pakhtunkhwé Peshawar and others,,j,“...’ ...... e, ................. Respondents

(Reply on behalf of respondent No.G3

" Preliminary Objections. e e ' -

—

) That the appellant has got no cause of action.
) That the appellant has no tocus standi. |

). Thatthe appealin handis time barred.

). - That the instant appeal is not maintainable.

FETE N

) ~Respectfullv'5heweth:-

Para No. 1 to 7 -

That the - matter is totaliy administrative in’ nature. And relates to
respondent NO.%2». ’7)) % 7). .And they are in better position.to satisfy the
grievances of the appellant. Besides, the appelhnt ‘has raised no
grievances'against regryor\cierwt No. .

Keeping in view. the above mentioned facts it is therefore humbly prayed '

that the respondent No. , may. kindly be excluded from, the list of
: respondont

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA




