| 19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan .Miransh,ah. By virtu_e. of the order, the

“outstanding salaries of the appellant have been released

against any vacant post. Copy of order is placed on file of
connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’.

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be conéigned '
~ to the record room.

Announced
19.07.2022

(Fanegha Paul)
Member(E)

et e



- 15.09.2021- ... Counsel for appellant present. ‘
o Muhammad Adeel Butt learned Additional A.G - for -
' respondents present.
File to come up ‘alongwith connected Service Appeal
N0.1241/2018 "‘ti_tled Riaz Noor Vs. Government of Khyber
Pakhtunkhwa, on 17.01.2022 before D.B.
(Rozina Rehman)
" Member (J) -
. 17.01.2022 . Counsel for the appellant and Mr. Muhammad Riaz
' "~ Khan Paindakhel, Asstt. AG for the respondents present.
Former seeks adjournment to further prepare the -
, brlef Request accorded. To come up for arguments on
» 10.05. 2022 before the D.B. :
(Atig-Ur-Rehman Wazir) Chairman
, Member (E) .
10.05 '2022, Learned counsel for the appellant preseni:. Mr. Muhammad '.

Riaz Khan Paindakheil, Assistant Advocate General for the

respondents present.

\ Lear}ned counsel for the appellant requested for adjournment .‘
“in order to assist the Tribunal. Last opportunity is granted To come
up for arguments before the D.B on 19.07.2022.

\ S a

(Fareeha Paul) Chairman
Member (E)
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26.11.2020 | Counsel for the appellant present. Add: AG alongwith -~ - .

Mr. Muh'ammad Faiz, Assistant for respondents present.

Le'arned AAG states that in some cas'es ofﬁce order C o
has been issued by the respondents of release of salaries of ‘ .

appellants therein. In his view it is approprrate to adjournﬁ' e

the proceedings in this matter in order to avail the outcome of
departmental decision of the like nature, if any. .Learn_ed :
counsel for the appellant does not object o .' ‘
Adjourned to 17.02.2020 for further proceedmgs
‘:\ l
before D. ‘ '

A

(Mian Muhamm
Member (E)

17.02.2021 Due to Pandemic of Covid-19, the case is adjourned to
- 26.05.2021 for the same. | |

Reader

i
26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
. for respondents present. |

Learned counsel for the appellant requested for

~ adjournment; Adjourned to / V1.9 /2l for argumen‘tsl

before D.B.
(At|q Ur Rehman Wazir) i Rehman)
Member (E) Member (J)

N
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- 02.04.2020 Due to publi¢ holidays on account.of Covid-19, thecase . -7

is adjourned. To come up for the same on 29.06.2020 before -

D.B.
B N Y :
29.06.2020 Due to COVID19, the case-is adjourned to 24.09.2020 for
the same as before. ‘ '
der
- 24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, e

Additional Advocate General is present. _ .

| Appellant submitted that his counsel-ha's‘ proceeded.t'o
Bannu for appearance before Hon’ble Peshawar. High Court,
Bannu Bench. Requested for adjournment.

journed to 26.11.2020 for arguments before D.B.

C

(Mian Muha;n ad) (Muhéum
Member (E) Member(J)



' 23.10.2319 ‘ Special Attorney for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.
/ %/ -
{e/Zﬁber ' Chairfnan

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

\@v/"

Mzmber Member

27.02.2020 Learmed counsel for the appellant present. Mr. Riaz
Paindakhei learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

g

Memoer Member
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R 2 02/04.2019 Counsel for the appellant present. Mr. Kabirullah, Addi:> LR

AG alongwith  Mr. Rehmat, Supdt for respondents present.
Written reply on behalf of respondents no. 1 and 2 -'already
submitted and representatlve of respondent no.3 rely on the

- same. Case to come up for rejoinder and arguments on

29.05.2019 before D.B. _‘j’
P
(Arjqad Hassan)
-~ /Member
28.05.2019 Counsel for the appellant and Mr. Kablrullah Khattak, Additional AG

for the respondents present. Learned counsel for the appellant requested for S

* adjournment. Adjourned to 29.07.2019 for rejoinder and. arguments before Y

D.B. _ _
: A\ . .
(HUSSAIN SHAH) © (M. AMIN KHAN KUNDI)
MEMBER . - MEMBER

29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah -
learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To -

come up for arguments on 23.10.2019 before D.B.

Mfﬁl;' : ‘ g ember .

.



15.1.2019 . . Counsel for the appellant and Addl. AG f’qx the
- respondents present. ‘ \

 Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is:‘adjourned 10 26.2.2019 on which date
the requisite reply shall positively be submiitted. o

/
\Chairm¥ :

‘ _26.02.2019 Counsel for the appellant and Mr Kabirullah Khattak
| learned Additional Advocate General along ‘with Mr. Suhail
- »  Assistant for the réspondqgiylfl}lc‘).3 present. - Written reply not-’
" submitted. Representative of the réspondents seeks time to file

written reply. Counsel for the appellant submitted an
appiication for restraining the respondents from making
appointment on posts which were advertised in daily “AJI” on
~dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issuedftlo the respondents.
of repl&/arguxﬁents. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

T 02.040.2019 before S.B
.m Hassan)
Member
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. Counsel for the appellant present. Preliminary arguments heard
and case file perused. Learned counsel for the appellant argued that this is
the2“d round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
departmeptal' appeale-ahd -decide it within a period- of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speakipg order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from Séptember 2012 till date nor their services have been terminated.
Leagg{r}ed counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate appllcatlon
for restrammg the responde\nts from recruitment has algo bé‘éﬁ submitted.
The appellant has ntc;t\bee‘ll treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of
“security and process fee within 10 days, thereafter notices be 1ssued to the

respondents for written reply/comments for 30 1 1.2018 before S.B. Notice

of stay application be also issued to the respondents for the date fixed.

(AHM) HASSAN)

MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz, '

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no. 1
while respondent no. 2 rely on written reply of respondent no.l.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01 2019 before S.B.

(Ahﬁ&ﬁssan}

Member

ey
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FORM OF ORDER SHEET
Court of
Case No. 1251/2018
S.No. | Date of order Order or other proceedings with signature ofjudge
) proceedings : Sy
1 2 3
L 09/10/2018 * The appeal of Mr. Nek Zat Ullah presented today by ‘Mr.'
: Taimur Ali Kh_an Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for pr‘x)er order please. '
REGISTRAR
5 J1-10-2e/E This case is entrusted to S. Bench for preliminary hearmg to
be put up there on _[é‘ D—2e /&
CHAIRMAN
el o 2 .



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. \\/

Appeal No. /25/ 018

i

Nelt. 24 Lallthe

v/ o> o{ AtuAt Health deptt: (FATA)
pralasel /%/’M FAR /’d
INDEX |
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| | APPELLANT .
THROUGH: % \_Q/
(M.ASIF YOUSAFZAly
ADVOCATE SUPREME €OURT,

(TAIMUR ALI KHAN).
ADVOCATE HIGH COURT,

Room No. Fr-8, 4™ Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240



}33, BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 APPEALNO._/2J/ no1s

e bk

eﬂﬂw Triizen: };ﬂ &

' Dmp} Na. ,w

D-uc.a,___[)L/t?/ 20/%?
) /fIZw 2L % ] A3 WJ PR (Appenant)
VERSUS -

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK; Peshawar.

(Respondents)

, APPEAL UNDER SECTION 4 OF THE KPK SERVICE
" TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. '

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER .
 DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
Ficate-day. 'RESPONDENTS MAY BE DIRECTED TO ADJUST THE
L e%igﬁy 'APPELLANT ON HIS POST AND RELEASE HIS SALARY
- o&m\_ \} . WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND -
- . ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
" FAVOUR OF APPELLANT. |



:\s ;

" RESPECTFULLY SHEWETH:
FACTS:

_Walara 9/7214/3:/{0

1. That the appellant was appointed as #rzzmasy®

~STTTreas.. = At u ,.,),.‘< _, = R :ﬁ. 2 }

in BPS-9 vide order dated 03.12.2011 on the proper recommendation

- of the Departmental Selection Committee and took over charge on
- 04.12.2011 in pursuance his appointment order.

{

. That the appellant has been continuously performing his duty as civil |

servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there dfe no complaints against the
appellant so far.

. ‘Th‘at all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
“appellant asked from the concerned office about the salaries he was

- orally told that his pay has been stopped by the Agency Sugeon

NWA without any reason.

. That then the appellant forthwith filed an appeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmeﬁtal
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. 6#9 /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as deparzmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

_ That on the basis of above direction of the Honourable Service -

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon

“NWA on 29.11.2017 and directed him to submit detail report with the

documentary proof regarding . the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated =
29.11.2017 the Agency Surgeon NWA submitted the detail report to

- DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon

mentioned that Dr. Muhammad Sadiq Ex-AS has been stcpped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he

- did not pay any heed to the request which is clear violation of law,
" rules and regulation. It is further stated that this office has already

submitted various detail reports along with documentary -proof on |

1 29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C) '

. That the DHS (FATA) also asked from Agency Surgeon through letter

dated 28.12.2017 to submit sanctioned, filled, vacant position of

NWA Agency on which Agency Surgeon submitted of photocopies of

sanction, filled and vacant potion on the strength of the Agency

© Surgeon NWA and Medical Superintendent AHQ Hospital Miran

Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E) '

. That despite the situation cleared by the Agency Surgeon, the DHS

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known

" to him and after that DHS (FATA) made another inquiry committee
~ on 17.04.2018, which conducted inquiry in the matter and submitted

detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon

'NWA. But not only stopped his salaries but appointed blue eye person

in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate

_ that the most of of the record of the Agency Surgeon NWA has been
. completely destroyed/ misplaced due to military operation Zarb-e-

Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which |
they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09. 2018

- -are attached as Annexure-l J&K)

9. That as the appellate authority did not decide the departmental of the -
appellant within the stipulated period of time, therefore the appellant
filed execution petition No0.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10. 2018 forne -
valid reason. (copies of execution petition and rejectlon order are
attached as Annexure-L&M)

10.That now the appellant comes this august Service Tiibunal on the
following grounds amongst others.

 ‘GR0UND&

A) That order dated 03.10.2018 and not paying the monthly salaries to

the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he has
not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

C)  That not paying the monthly salaries to the appellant and stoppage of
pay without any proper order, actually amounts to an arbitrary act on
 the part of the respondents which is not tenable in the eyes of law.

D)  That the appellant has not been treated according to law and rules and
- has been deprived from the monthly salaries despite "proper
performance of duty, thus the action of the respondents is_ totally -
illegal and without lawful authority.

E)  That being a civil servant, the appellant is entitled to the salaries of the -
post in accordance with Section-17 of the Civil Servant Act, 1973



F)

G)

I)

N

K) -

§o)

~ That the appellant has regularly performed his duty which can be
- endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of . |

Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance
of defenses or hearing was prov1ded to the appellant while stopping

“his monthly salarles

That the appellant was discriminated as some of the colleagues who

were appointed along with the appellant, but they are regularly.
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there

is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q) |

WM

~ That the Agency/mentioned in its report that the appellunt can be

adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that the departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing

“with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. ' -



It is, thexefore most humbly prayed that the appeal of the
appellant may be accepted as p1 ayed for.

%
4////7
APPELLANT

~ THROUGH:
| | (M.ASIF YO SAFZAI)
ADVOCATE SUPREME COURT,

(TAIMUR ALTKHAN)
 ADVOCATE HIGH COURT,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. . /2018

p ‘/Health deptt: (FATA)..

................

CAPPLICATION ~ FOR RESTRAINING THE

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”
ON DATED 03.10. 2018 TILL THE DISPOSAL OF THE

- APPEAL.

¢

1.

W

'RESPECTFULLY SHEWETH:

That the appelIénts has filed the appeal for adjustment on his post.
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for. '

~ That the respondents department has advertised different posts

including the post of the appellant in daily News Paper “Ajj” dated -
03.100.2018 against which the appellants was working and as the
appellant has filed.the instant appeal for his adjustment on his post
along with release of his sa}aly w.e.f September 2012. (Copy of
advertlsement is attached as annexure-A-l)

That if the respondents are not restrained from making appomtment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the

respondents will raise the issue that they has®no post to adjust the
appellant.

. That as per demand of justice -and pr oplietary, it WOuld be just and

fair to restrain the respondents from making appomtment on those
post on which the appellant was workmg

. That the application is based on cogent and legal aspect of the case
- and all the legal position is.in favour of the appellant - *



It is, therefore, most humbly prayed that on the acéeptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for

‘ adjustment on his post along with release of his salary w.e.f

- September 2012 ‘and if the instant appeal is decide in the favour of
the appellant then complication will be created in the adjustment of
the appellant on his post.

oA

VZrs

APPELLANT

. THROUGH: ’
( M. ASIF YOUSAFZAI)
ADVOCATE SUPREME PESHAWAR.
&
(TAIMUR ALI KHYAN)

ADVOCATE HGH COURT -

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the
' :application are true and correct to the best of my knowledge and belief.

. A,/ / /-/] '-yv
DEPONENT




PRI \"Ul‘ﬁ'"w‘“\-“u g Y tm st o mam T T e

!l : ' l:::rl";, A

| ein2s.10-2018 ) (Ex?‘-l)uf."gﬁ{ T
. o ;{ﬂ;y<2$.10s2018 A;Ju»u ,J,;w_,,,(.u;//)uf,ﬁ;,u—pj/, ' ('OT')UA_:J? x 2
' el 25-10-2018 | ..,,&.Ju,,u,c,v,w_(.u‘//)g“a z.»‘./‘vJ/ Ju%qms 12 (.uv)u“ﬂﬂ’( 3
' wl52425-10-2018 : 4 REN Gt J'k -: 4
2170426-10-2018 }s.:u,uww;.ow‘vz)J‘iﬁuwaﬂ . RTE awowb‘ -5
=I1i25-10-2018. ».,}uwv..».wc,(.rr//)u‘i)wu . BT R R O Ty 2 0 £0F | e

" ,231426-10-2018| - .,}J.Jmﬁ,-ﬂ..w.(.r/,f.r LU | e 30t 2| I 2l
+1172610-2018 | ,);JL»W.,».» e i | e sDEe 2] podagy| 8

' +751426-10-2018 ) .,,&ul,.u fsize (W WSS L _j':'ldu'ao_i{m Az : ﬁ'ﬁJTQun s

| - sum26-10-2018( A | S0r 18 12 A o0
anzedo20t8| L bt | desorss | os Au|

11 Z. / (L/)) x_bLLfor’";’»JUubM'LLU’U )/{:.uy‘? Jc..bd C,,O l;df J"@J/:J’l/uv D13
3/ A%Wf //j - : dewJ’—f— WPl LB OnSF (2)
Y T g O (3)
4 -. X ' J(...lrg{&lmfdiﬁpﬁvu‘g;é.:tuE‘.,l/:t/;bli Jc,bJp“f,Jt’/é\v;u;:l"aln/«!ﬁb’,ah/u/y“d;/ (4)
) : S . : -u""J ':’nc..ﬁzs.,bgu*;ll‘d/bl/ (5)
. _ : . Howuuf TATDA G b (6)

. "Q’l/,’&u»ﬂziw 15 L zri i, URSLEGE 5 m,/z./vﬁ/*p’v L crbmd Pt PGt U137
o oL . ' .LCC)b/:.,lz.u/‘._//L/si‘U%J/M)/f-./Vlf(L? ys (8)

s ; " -._ucm;m[wfurwuwy
. , .’ b‘ b |
b Vi // 3

Sl
RPN S BN IeA:




»

1
i

1 .
| A
l'/ |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

" Appeal No. 678/2013

TR,

. . ‘ [’5 ;
Date of Institution ... 18.04.2013 ¢

Date of Decision 13.11.2017

Sher:zada Pharmacy Technician, North Waziristan Agency.

. {Appellant)

" VERSUS

I ‘“h\, Dxrector Health (FATA) Depar'tment Warsak Road, Peshawar and another.
. (Respondents)

Y
<«

VIR, 11-:JHM IMAD ASIF YOUSAFZAIL
Advocae

For appellant

For fes;%)ondents.
_ iy IR NIAZ Zv’(UT-lA\/HV"AD KHAN, " CHAIRMAN'
Mtt MUHAMMAD 'AMIN XHAN KUNDI, ... \ MEMBER

P
Csaawar

ﬁ€$§é§g§€2§g

T’ms judorpfmt shall

also dispo'éed of connected service appeals N0.079/2013 Hafiz Ullah, No. 680/2013
Safeer "L_Tllah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 683/2613
Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah, No. 686/2013

Shahid Ullah, No. 687/2013 Shahan Zeb, No. 6388/2013 Mst. Safia Bibi, No.

£86/2013 Nek Zatuileh, No. 690/2613 Haj Akbar, No. 691/2013 Zahid Noor, No.

699/7013 Saleem Ullah, No 693/2013 Fateh Ullah, No. §94/2013 Farhat Ullah, No.



S

695/2013 Mﬁhammad Yousaf,_No.‘696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 701/2013 Said*Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

2. _Arguments of the learned counsel for the parties heard and record :peﬁ\lséd;
FACTS
~3.° . Pay of the appellanfs was ‘stdpped w.e.f. September, 2012 and now the

=~
£ s.n-;.‘fl'

:ap ol d;in- the’d partment and had been* receiving
APRS Eﬂ ?

~on 08.01.2013 Whlch was not responded to and thereafter the present appeals lThe L

learned counsel for the appellants further argued that the department may be ',

”Tlilf"j“"'m}t;l)eir place. : N e T
hinadi ity ;»l R . ST

appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

>

hE b

4, ' The leamed counsel for the appellant aroued that th

e éppellant;s* V,'Vqre

‘ ¥
thereaffer thelr pay Lwas stopped on verbal orders of the depaqtmc £ The

§
I

[ i

no written order however, agamst the verbal order they filed a‘d

W

parrtmental‘ apip

directed to decide% the departmental appeals of the appellams by taking ‘into z; l o
consideration a report of the Agency Surgeon, North Waziristan Agency dated
20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons

"5, Onthe otﬁer hand, the learned Addl. Advocate General argued that the

p&@cnt appeal is not maintainable because there is no ovgmai or appellate order.

Secondly the department has disowned the appellants in their parawise comments.



He also argued that no departmental appeal was ever filed as alleged by the

appellants.A
| - CONCLUSION.
. 6. The service books available on the files depict that the appellants were

'1ppomted as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed
that the appellants were not appointed in the department. According to the‘
appellants they have been drawing their salaries for about one year. In the
ymemolran‘du'm -o.f appeals in para- 3 it has Been clea'rly written that no proper order

was passed By. the departrnent' for the stoppage of their salary and that it was only

c

stopped’ by the Agency Surgeon. 1t lt appears that in the parawise comments the
M R
departrﬁent has trled to wriggle out from this ¢ scenario by raising technical grounds

like appomtment made without advertisement and nori holding of Departmental

J-

i

Selectlotl Committee, non production of appomtment letters But this Tribunal is of
the view that- how .the appellants had been drawing their salary for a considerable
period. ‘Under the law this Trlbunal has the jurisdiction only when there is'original.
S or appellate order but nowhere it is mentioned in the law that this order should be in
written form. If this Trlbunal is made to believe that there was some oral order-
_ 'wheteby any civil servant. is agérieved then, of course, this Tribunal can seize the
jtlrisaiction. Payment of pay, eﬁtry in service book and then stoppage of pay are
arrtple .l.proofs of the appellants .bei,ng' in service of the department, rightly or
wrongly. The appellants allegedly filed departmental appeals against the oral order
whic’h have been denied by the department. At this stage, this Tribunal is not in a

posmon to determine whether the stance of the appellant is correct or that of the

‘;‘v‘ﬂ Ty
depar@ent is correct regarding ﬁlmg of department aopcals I:I'g'ﬁé\%r lkeepl?zg in

\

view the peculiar circumstances of the present appeals and in the interest of Justlc

o 21 S S ik QUSRS



4'- @

the present memo. of appeals can be treated as departmental appeals, if

departmental appeals are not preferred by the appellants The appeals are remitted
—— i ——

‘ back to the appellate authonty to treat these memo. of appeals as departmental

——

appeals and decide the same within a period of 90 days from the date of reeeip_t of
this judgment. They are also directed to pass a speakihg order regarding the status
. J—1 ! .

of the appellénts and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. .In view of the above, all these appeals are disposed of. Parties are left to

" bear their own costs. File be consigned to the record room.
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No: 2.2 8./ DHS/FATA[Liti: date: 29 -11-2017

The Agericy Surgebn,
NW Agency.

Subject- - JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.
| Enclosed pléase find " herewith @ ju'dgli\ont' .'.':mpol.mcerfi'by Khyber

ﬁakhtljnkhwa, Service Tribunal on 13.11.217 in'the sugject appeal.

"T'we'appenanté '\}vqréfaphpinted by the then Ager{cy. Surgeon NWA In

T the yegr 2012 angd get salariés for about an}.yemr and then stopped their

" salaries on verhal girection.”

, ‘rbu are, fhéﬁréfdre-,{‘directed'to subn’ﬁt cietai! report wilh doqmﬁentary .
“ proof ragarding the:subject appeal that how, and why the salaries of the

concerned appeliahts were stopped. The same must be reached to this

"-Directorate'withinf;};}'ree'__‘c_j.a.ys' after receipt of this letter, in order to proceed
~-the appeal b p_rqur,~di§§ction. ; ? ' /

B SR e ‘ (Directo Aith Services,
ST 2 FATA Weshawar. &

i
i

DIRECTORATE HEALTH SERVICES FATA @f A
4 , FATA‘SECRETAR’IAT,WARS}XK ROAD, PESHAWAR. . it (/A



GFFIGE ¢ THE AGENEY Stﬁ%&@tt HBITH BIRRS v

Phonc & Fﬁx‘5“928)300788 -311662 J“mcnl agencysurgeonnwa(@gmail.com

No.

N :- e .
P
2V

£

,a’e?? —/C-2, Dated ' ! Miranshah the /& /1272017,
The Director- Hcallh Ser viccs
FATA, Warsak Road Pcshawar

Subject:- - JUDGMENT TO APPEAL NO 678/013 MR SURRZADA

Menio:-

AND OTH]"RS

Kindly refer your letter No 22580 dated 291 l/20|7 and refainder -
~dated 12/12/2017 on the subject noted above and to state that they were

~ appointed under the control of this office in the year, 2011-2012 and were

druwing their salarics upto 31/08/2012 regulurly. they were not lerminuted

up till-now, But their b.trlat 1S were btoppcd without iy writicn oeders, e,
verbally,

It is worth mentton that Dr. Mubhammad' Sadiq Ex- -Agency hus
been stopped their salaries without valid reason and later on their salaries

were released reason well known to’ hlm

‘The newly posted Agency butg,(,on Dr. Avaw Wasie nol usdy
atoppcd their salaries but he appointed 11 blue eye persons in place of i
appellants, ‘while the appellants had already lodged appeal against the
discrimination of the said officers.

When Dr. Azam Wazir was tmnaler red dnd Dn Jakan Mir was,

: 'posted as Agency North Waziristan Agency the remaining posts of the

appellants were filled by the Agemy Surgeon Dr. Jahan Mir by

appmnun;.r, their favourite persons in place of the appelanis Wiepaily winic

ite was wgii aware of the fact that the issue is under consideration in the

~court but hg did not pay any heed to theu Tequest which is clear vno!atz(m
of law rulés and regulations. ‘

It is further stated that this office hab already submitted various detail

reports along with documentary proofs on the subject case to your good

office, SSI} FATA and courts as well as also on 29/04/2016, 2000772016

and 22/1244016, but no action has been taken up till now.
"i’hera_forc it is requested that thrs office may kindly be guided (o

release ¢ their salaries or otherwise,” to dVOId COC and more litigations of

e hon tgrtsgﬁc court plea%

Copy

i ‘ D "\ ‘
L _‘&%@@mx, ,ﬁ.w\ i

0 'h—Wtfm)ﬂ:«_l] ransitah,

forwarded to the Reglstral Khyber Paldttunkhwa Service Tribunal

I’Lshawat w/r to hts [etter No. 2491/S7T dated 20/11/2017.

‘ Apeney Sopcods,
o E _ | North Wasarista Muoanshoh
. . ) :
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SRR
FATA

SR R T
SECHEYARIAT, Wwag

-

5 FATA
SR RO, PESHAWAR,

Wo: 253827 3B/OVI/FATA/LIN:  daie: 28£12-2017

The Agency S urgeon,
WW Agency.
LI TAT R B

ERT TQAPPEAL MO, G784 3-1R, S RZADA AND

seierance your letter No. 6007/C-2 dated 19.12.2017 on the subject
Bolerd

sover mnd o direct you fo submil updated sanctioned filled vacant
S of R Agency to.enable this Direclorate (o proceed further in the
! iore the next date of hearing in the court. il

Pressdioag byt

AT
CEE A

TOHSIFAT AJLIL

o N Fs ey
Hegizirar Khyber Palkhtunkhwa Service Tribunal Peshawar

- Director Health Ser‘vices,.
FATA‘_Peshawar.




(J‘F{" BCE OF TME AGENCY SURGE@N NORTH WA&ERIIS FAN

Phonc&P ax 0928)300788-311662 -emall agencysurgeonnwa”Ol 8@gmail.com pans
No.. 6822 oo Dated Miran Shah the _ 12— /01/2018. .

!'0.'00I0"..I.ﬂ.nﬁﬂ.O.......'.Q....'l‘.‘..i...‘0.00'!.C.OOOOQOCOOOCO.."'lOIl.'.

To ‘ : b
' T1 i@ ,.1.: ,rector I-Iealth Qerwces o | . ©oiT
T‘lTA, Warsak Road Peshawar’ r , : ’

Subject: - JUDGMENT TO APPEAL No. (78/2013 R. SHERZADA AND |
&OTHERS - SR

Memo: -

Reterence your letter - No 24)32 33/DIN/F CATA/Liti: - dated
28/12/2017 on the suchct noted above.-1 have the honour to submit

herewith photo copies: of sanctioned. filled and vacant position on the
.‘<uength of Agency Surgeon North Wamnstan Agency.) and Medical
' Supermu.ndent AHQ Hospital Muan bhah for mlounduon and further
plooeedmg, In ‘matter as desired plcase

It is furthcr added that thc1e 1s no ‘vacant post of Paramedics.
, IIuwevel 1ﬁ the apphcauts may be adjusted against the vacant posts of
' Char},es Nurses BPS-16 for the purpose of drawl of pay and allowances.
‘A‘.Lattcr then they. will be adjusted after avallablhty of clear vacancies of
- Paramedics to av01d COC and more lmgatmn of honourable court.

e T K, BTy e
No:(h Waf (s mAgLnLy

No. o C2

Copy forwaxded 15} the Reglstrm Khyber Pakhtoonkhwa Service Tubunal
Peshawar for xnforma.tlon 8

St

Af,qmy Surgcon,
~ North Wam istan Agency. -



OH—I(EORDER I A O/

" FATA,

mﬂﬁcmmm OF Hﬁmm SERVHCES W{H‘A
FATA SECRETARIAT WARS&K ROAD PESHAWAR

3 CLERANI v PHEOYL9210212 L FAX#091-9212110 L /7

T
e

-~

Dr. Sahlbzada Muhammad Khahd Assistant Director (Admn) DH:

|s hereby hominated as inquiry offlcer to conduct fact-ﬂndmg mqu:ry n th

/
‘ attacha.d Judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardm:

appo‘nted Mr. Sherzada and. others agalnst various’ categories by the then Agenc

- Surgeon North Waziristan in the year 2011 and received their salanes upto 31-8-201:

and submit the {@;g agrt with clear recommendatlons and fixation of responsibility, withir

"ten (10) days of th;;: receipt of this office order

i Csd
o Director Health Services,
FATA, Peshawar.

o4 - 2

| /LHS/FATA/Admm o Dated /=102 12018

“ _Copy forwardeg? ;g iue -

- _"1) Assn.tdnt Dlr cm (Admn) DHS FATA. (Inquiry Officer)
. 2) Age ey Surgeon North Waziristan Agency. -

For infarmation and necessary action. ) (

DCDtI{\; finro \:fO\ (/\El!l'iiﬂ), _
o D!l , rATA ‘{l,-

e
e

| (1 W

IR Y i S RV -\'i o d 1‘% :
VTV b N




DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX: 091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
‘and others VS ACS FATA and others, the following officers are hereby
appointed as inquiry officers 1o conduct a fact finding inquiry in the

recruitment process in the office of Agency Surgeon NWA at Miranshah
during the year 2012:

4 Dr. Hameedullah, Medical Superintendent AHQH Miranshah
i- - Dr. Shams ur Rehman, Coordinator HSRU FATA. '

They are dire.cted to submit report alongwith recommendations to this
Directorate within a week of time before the next date of hearing in the court,
~ j.e.,.02.05.2018. S S

Sd/XXXXX
Director Health Services,
FATA Peshawar

| No'gi7 3)“ ﬁ/ DHS/AdM/FATA, Dated: Q/ 0472018

‘Copy for information and necessary action to: ' |
- 1. Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry |
2. Officers concerned. '




mnemaTeeTa

N

.N'o.:': /7-§")7* | /]nquu) Dated

To

Subject:- INQUIRY,

operation Zarb-e-Azb.

M

Tt OFFICE OF THE MEDICAL SUPERINTENDENT
- DHO IIOSPl TAL TDNW.

Miranshah the_ o /07/2018.

The Director Health services,
FATA, Warsak Road Peshawar.

Memo -

Reference Your leétter No. 8879- 81/DHS/I~ATA and 14079+

_u]/DHS/FAT/\/AcImn dated17/04/2018 and 8/06/2018 re‘l pectively on the subject:

noted ahove, | have the honour to state as per your diréction | inguired into the

matter and all the employee were called for physical veuﬂcat:on All of them were
- personally present alongwith original CNICs and per sonally collected other related

ducumonts I.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some
was misplaced due to military Operation Zarb-e-Azb. Beside this rhost of fhe

' 1|7|70||d|1{5 were appeared before the inquiry officer Drl Shams U Rehman and -

later on submitted all the documents with Dr. Shahib Zada Khalid Asst: Dne tor
,\dmm as per report of the said inquiry officer. l ' .
Atis further stated that all the cmployo@ (38) were appointed
during the year, 2011- 12 and receiving their salaries !:egularly to' the entire
satisfaction of his superior since 31/08/2012 without no complamt their salaries
were stopped without any written orders / termination orders by the Ex- /\[,oncy
surgeons NWA, But not only stopped their pays but appomled blue eyed pe:som
in their places IHegaHy wnhout codal formalities, ‘

_Ijtecommem;lz]tion:~

_ The frozen salaries of the empioyeeJ may be released in the
larger interest of justice being innocent.
Gertificate:

It is certified that most of the record oi the Agency Surgeon

Ilor Lh Waziristan Office has been (omplotﬂly destroyed/ nii nlaced due to military

s
,e'gi/n te ndent,

tal Miranshah.

) N -~
. i
it
N -
2
N
.



 DIRECTORATE. OF HEALTH SERVICES L
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR
) 1//,1 PH fr091—9210?1? FAX # (091-9212110 '),

w7 7 ..-—27, . 7

~ To

/DHS/ADMIN : DATED: /& /2018
' By FAX, & Vlail & Post
~The Agenéy Surgeon,
TriAbal District - North Waziristan.
Subject:- = ENQUIRY.

it IS to inform you that- Mr. Sherzada and others marle an appeal for

tmd\ton their services and the appeals have lastly been sent to the undersigned as an .
enquiry officer to probe into. .
1 N_ames ‘
2. Dateof appo’int_ment :
3. 1% salary drawn {(Month & Year) _
;l‘. All the time line in which salary stoy@ed.and released amongst anybne of the
agprieved. | . '

5. When fast salariés stopped. {(Month & Year)

G. Anyrecord at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage of pay

‘8. Have their termination orders been serve(:l upon them?

9. Who was the head clerk and dealing account clerk by them?

The information sh-aH reach to the undersigned within two. days (02) aﬂér Eid ul /\zhaA

vacations, The letter shall be‘treat‘er_l as the most urgent and any laxity or negligence shall

“not he over-looked as justice delayed is in-justice. - ' A

-
"

gt A
§ ﬂ""r‘o ‘”'W’},A? e 3
\ﬂant Director (Admin),
DII%\Trlhal Districts.
“No. JOHS/Admin

Copy for information to the ;-

1. Director Health Services, Tribal Districts, Peshawar.

2 Deputy Director {Admin), Tribal Districts, Peshawar: ' / '

Assistant Director (Admin),

- “..;"{:a\'x. J . .
, o NI DHS, Tribal Districts.
Gt -
A\
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Minbioi v Sadih )Ade thstl
OFFICE OF THE AGENCY SURGEON e

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel 1(0928) 300788 FAX: (0928) 311662 Email: agencysurgeonnwa2018@gma11 om
- / Y/ / 9; g

! 3/ 7/

4

g
T

The Assistant Director Admn:
DHS Tribal District Peshawar.

Subject:~ _ ENQUIRY

Dear Sir,

Reference your offnce letter No. 21067/DHS/Admn dated

. 20/08/2018 on the. subject cited above.

| have the honour to state that there is no record which shows

4 the termination of related staff, and also there is no record of thelr termination,

No /

ubrmtted for further necessary action please :

AGENCK SURGEON .
N.W.TRIBAL DISTRICT

Copy forwarded to the : B
1-Director Health Services Tribal Districts Peshawar for mformatwn please.

N.W.TRIBAL DISTRICT

-




- [FFICE OF THE /117[/1/5 Y A['E’ﬂl/ﬂf.S’ ﬂFF/E’E/E’ BE
NORTH WAZIRISTAN AGENCY MIRAN SHAH o

No. AAO/MRNAVWA/2018-1 0t =73 Daied \1_/ /2018

The Director Health Services, '
FATA Peshawar. ‘ A A '

SUBJECT:: ENQUIRY. ‘
Memo, . _ .
S Kindly refer to.your memo No. 22054/ DHS/Tribal District/Admn
dated 14/09/2018 on the above subject. -

In this regard it is stated that pay of 26 off1c1als mentioned in the

~above memo was retrenched from manual pay bills by one reason & other by the .

department not known to this office at that time. Manual pay bills now are not

available in this office due to operation Zarb- e-Azab conducted Pak Army in
06/2014.

To proceed in the matter further you are requested to approach

Agency Surgeon Office NWA as -maintenance of non gazetted record is their

: respon51b1y

/
c (/ 752 Qv awué'géée A 2
'\CO fe/n D’o re 070( ? 'é/mm.ﬁ&mn/}c 2O /

éﬁ “
J)—:z’ /M
Agency A,e’ ounts Oﬂ/cg /i
1ran Sh

"/iq \\8

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Executlon Petltlon No. #YX2 1018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah,
Safeer Ullah,
~Asif Ullah,
Hashim Faraz,
Fida Ullah,
" Riaz Noor,
Kaleem Ullah,
. Shahid Ullah,
10 Shahanzeb,
11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
14.Zahid Noor,
15.Saleem Ullah,
16.Fateeh Ullah,
17.Farhat Ullah,

0 00OV A W

18.Muhammad Yousat,

19.Azi Ullah,
20.Fawad Khan,

" 21.Ameer Afghan,

22 Nasr Ullah;
~ 23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,
" . 26.Zabeeh Ullah,

| 1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

EXECUTION PETITION FOR DIRECTING THE
TO IMPLEMENT
13.11.2017 OF
LETTER AND

RESPONDENTS
JUDGMENT DATED
HONOURABLE TRIBUNAL IN

ATTES(RD
,ﬂe%

SPIRIT. . -

VERSUS

appeal No. 678/2013

~appeal N0.679/2013

appeal No. 680/2013
appeal No.681/2013

“appeal No.682/2013 .
appeal No. 683/2013

appeal No.684/2013
appeal No. 685/2013
appeal No. 686/2013

“appeal No. 687/2013

appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013
~ appeal No. 693/2013

appeal No. 694/2013
appeal No. 695/2013

appeal No. 696/2013
_appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013

~ appeal No. 703/2013

L&

PETITIONER

RESPONDENTS



RESPECTFULLY SHEWETH: |

1. That the petitioners have filed appeals bearing No. 678/2013 to
‘ 703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

[\

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al )

3. That on the basis of above direction of this august Tribunal, the
. Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit -
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been' stopped their
salaries without valid reason and later on their salaries were
" released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon

are attached as Annexure-B&C) T



‘That the Director Health Services (FATA) also asked from Agency

Surgeon through letter dated 28.12.2017 to submit sanctioned,

~ filled, vacant positions of NWA Agency on which the Agency-

Surgeon spbmitt_cd report-of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North

: Wazi..risfan' Agehcy) and Medical Superintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as -
. desired please. It is further added that there is no vacant post of

Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable ‘Tribunal to treat memo

_appeal as departmental appeal and same is decided within 90 days

and the report submitted’by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry -against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
“or set aside by the Supreme Court of Pakistan, therefore, the-

department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit. -

That the petitioner has having no other remedy except to file this
execution petition. ‘

It ié, therefore, most humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017 of this

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH: — e

M. ASIF YOUSAFZAI
ADVOCATE SUPREM%‘(‘}OURT,

. & /
o a
TAIMUR ALT KHAN

ADVOCATE HIGH COURT.

SRR il
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: AFFIDAVIT
It is affirmed and declared that the contents of the above Execution Petmon

-~ are true and correct to the best of my knowledge and belief.
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BLFORE THE KHYBER PAKHTUNKHWA SERVIC E
TRIBUNAL, PESHAWAR.

Execution Petition No.___ /2018
In Service Appeal No. 678/2013 to 703/2013

. 1. Mr. Sherzada and Othgrs. :
‘ e PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

. RESPONDENTS

- APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT __FACT -FINDING _INQUIRY AGAINST  THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITI'ON :

"RESPECTFULLY SHEWETH:

1. That the npetitioners has filed the  execution petition for

“implementation of judgment dated 13.11 2017 in which no date is fix
so for. '

2. That this august Tribunal directed the respondents to treated the memo’
of appeal as departmental appeal and decide them within ninety days.
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.1 issued an order on 12.02.2018 to conduct

_ fact finding inquiry against the petitioners which is total violation of. -~
- the direction of the august Tr1buna1 Copyy G srdler AL Jrr A -2018 d#‘* ched
a8 Arent T £ ‘ N
-3, That the grounds of execution petition may also be consu_iered as
" integral part of this application. '

4. That the petitioners has a good prima facie case and all the three
* ingredients are in favour of the petitioners.



<D
It is therefore most humbly prayed that on acceptance of this

application the respondents ‘may please be restrain from conducting
“fact finding inquiry - against the petitioners till the disposal of

execution petition. _
. PETITIONERT}’Z o
 THROUGH: \/% s

M. ASIF YOUSAFZAI
'ADVOCATE SUPREME COURT,
& /5 //
: L

TAIMUR ALI'KHAN
ADVOCATE HIGH COURT.

AFFIDAVIT:

It is affirmed and declared that the contents of the a
and correct to the best of my knowledge and belief.

bove application are true

v/

DEPONENT

2 0 FEB 2018 |
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 DIRECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR.
/DHS/Lit: date: ,> g>9~2018

BWKQQE/

To.

1 i\/h Sherzada Pharmacy Tech 14. Mr. Zahid Noor, Malaria Supervisor.
5 M. Hafiz Ullah, Malaria Supervisor 15 Mr. Saleemuliah, Lab. Tech..
3. Mr. Safer Ullah, Pharmacy . Tech. 16. Mr. Fatehuliah, EPI Tech. :
4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, JiPharmacy Tec
8. Mr. Fariullah, Laboratory Tech. 19 Mr. Azeemullah, Malaria Supervisor.
7. -Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.

8. Mr. Kaleemullah, Malaria Super\nsor. 21 Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 292 Mr. Nasrullah, Malaria Supervisor.

10.Mr. Shahanzeb, EP1 Tech. 23, Mr. Zainuddin, Malaria Supervisor.
11 Miss. Safia Bibi, LHV © 24, Mr. Said Anwar, Malaria Supervisor.
12.Mr. Nek 7atullah, Malaria Supervisor. 25. Mr. Arshaduliah, Malaria Supervisor.
13 Mr. Haj1 Akbar, Malaria Superwsou og. Mr. Zabihullah, Malaria Supemson

Subject:- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

~ Reference to your appeals received in this Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmental enquiry was constituted which has submitted its report alongwnh
r-e_commendatlon that the said appeals are not mamtamab\e due to the folléwing
' reasons. _
i Non availability of clear vacant posts.

ii. © Codal formalities in the recruitment process were not fulfilled.

~In the light of above reasons, your appeals for release of salaries and
reinst'atement are hereby rejected. /

Dirg¢iof § ';" R Setvices,
: SATALA eshawar.

CNo. JDHSIFATALI
Copy to the:-
1. Registrar Khyber F’akhtunkhwa Service Tribunal, Peshawar.

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency

‘35(’ \-’ .
&V‘\% Dlre or Health Services

Tribal Districts, Peshawar
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£ :
@ ‘ . " ::":,-sz-:--- PR B
Co TYPE “D” HOSPITAL, RAZMAK NW AGENCY .
L e "#\ " Designation T BPS | Postsin the |  Existing ‘ Posts ‘
. A /2N B ) " Yardstick \ Posts \ sanctioned \
- ¥ S 41 | Administrater/SMO 8 | 1 | 1 | 0 B
Lo ” 7 | surgical Specialist 13 - | 1 | 0 \ 1 i
e 3| Medical Specialist - 18 | 1 \ 0 l 0 !
: | 4 | Gynaecologist 18 | 1 | ) | 1 ll
) 5 | paediatrician _ 18 '.1 i 0 | 0 _li :
: 6 | Gbmos 17 e | 1 \ 7 |
- h Nurses SRR \ 16 \ 9 \ 0 L 9 ﬂ .
S ; ' | 8 | Anaesthesia Tech: E: 2 0 | >
- o | 9 | oTTech: )12 2 1 | 1 |
"y 1 [10] siood Bank Tech: | 12 1 0 \ 1.
p R 11 | Lab:Tech: . ° Sy 2 | 1 i 1, _]
12 | X-ray Tech: 112 2 l 1 . 1 4‘
13 | ECG Tech: R 1 1 0 l 1 |
14 | Sterilization Tech: 12 1 : 0 \ 1 : \
v 15 | Dental Tech: I 1 1 | 0 4\
N © 116 Pharmacy Tech: . . 12 5 . 2 2 B
ot o 17 | LHy B 1 1 0 1 |
BN 18 | EPt Tech: 12 2 0 1 I
' ' 119 | Store keeper . I 12 i 1 "1 .o : 1 ]
: 120 | clerk | 1| 1 o~ 0 ! 1 |
- |21 | oriver | 6 | 1 Yo \ T |
w122 | pai ‘ 4 ENNEUEEAT i |
\% OT Attend: 3 0 \}\‘\ “W 1 ‘ |
. 124 | X-ray attend: 3 0 /’\\3 i ‘
251 Lab: Attend HE 0 T |
26 |-Dental Attend: HE ! 0 I 1
27 ‘1 wWard Attendants ‘, 3 | 6 2 ‘ . \
\ 28ﬂ Sweaper \ 3 4 2 | '
29 | nati HE 1 | 2| 3
30 -Cpowkidars 3 5 ‘ 2 Ji
K ‘ 31 kn/Qasid 3 2 Q l J
S ' , 32 ¥ Laundry 3 2 0 :
S : 33 't Cook 3 0 1 .
- " Total | 72 2 33 |
e T.,: b}
o "(Q Y
£



Ol eg"ﬁm P N A : é@

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: . 12 01
- Choswkidar 03 | 01
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 0!

Chowkidar 03 01
Pharmacy Tech: 12 01

Civil Dispensaries at Mamtaz Mir Ali

Chowkidar 03 01
Laboul Suit at Rashid Khan Kot in CD Wozi Tehsil

Leady Fealth Visitor 12 0y .
Mir Ali .

: : 2 Dai 04 1 - M
o . : Chowkidar | - 03 0!
: 6 | Labour Suit at CD Tariq Aziz Kot Khaddi Tehsit Mir | Leady Hcallh VISILUI' 12 01
Al Dai 04 01
_ Chowkidar 03 0!
17 l.abour Suit at Farid Khan Kot Tehsil Mir Al Leady Health Visitor 12 - 01
‘ . Dai 04 oY
- Chowkidar - 03 01
|18 | Mother Child Health Center.at f\bclul Manan Kat l.eady Health Visitor C 12 o0l
' ~ ] Aba Kbhel Spinwarm Dai 04 01
Chowkidar 03 01
' 19 | Community Health Center at Mamal Kata NWA Pharmacy Tech: 12 01
: T A l.eady Health Visitor 12 01
“EPI Tech: ' 12 01
Dai 04 0!
Sweeper 03 01
I : : ) Chowkidar 03 ' 01
| R Total .- ' o ss |

2. The expenditure mvolvud shall be debitable to the major Head 07-Health, 073-Hospital Services

073 1-General Hospital Services, 073101 -General Hospital Services under DDO Code PRO049, and shall be met out

within the sanctioned Budget Grant under Demand No, 00.FATA in the current financial year 2017-18, suhlu,t Lo

‘observance of all codal formalities under intimation 10 Finance Department FATA, Secretarial and Additional

/\uomuantGencndi Pakistan Revenues, Sub Office, Pushawal

MW TR, 7- N ’ Yours faithfully
. u' '-.-r I, - : .
BB T : :
i DL _ff_._éw:.,r_é,.w-—-m— o bad Msghan
' ‘ o (Sadia Asghar)

Section Officer (FATA-IT)
(opy forwarded to the:-

1. Secretary Social Sectors Department, FATA _ .
2. Seeretary A 1&C Department, FATA for information and necessary action,
/ 3. Director Health Services (FATA)

4. Pb to Additional ChtcfSeugtany,I/\'lA } o1 information.
5: PS (o Secretary Finance, FATA. :

& aC oL_-__, kg&‘ R.q/\f.
(Sadia Asgha%)’l -

Section Officer (FATA-IL)
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87/Personnel dated 26 03. 2015 on'the subject noted ebove. . j- o .‘

.Copy |s forwarded to the.

Q{Z’:‘ 'l};l 1

B

DIRECTORATE GEI\ERAL HEALTH
°ERVICES GOVT: OF KHYBER PA

RESHAWAR. Y
No__! §2K 5/»'7? /PERSONNE:
DATED B /051201555

M .

. LIRS

H B . . \,
¢ .

1. Tne Chlef Executive of Te,achlug Hospltal in Khyber‘Pakhtup i
2. "The DHS (FATA) Peshawar
.'3 ‘

- The All DHOs/MSs in Khyper Rakhtunkhwa

e D.HS.
3 ",;Z.' ) . - . l. D . Dia. .' ]
: OFFICE ORDER oL L /h

Please refer to this Dlrectt;nrate office order bearlng End

You are’once agam cure"ted to submit & certificate to the effect‘

i
¥

-

The certmcate duw signed bv the DDOlCnntmI!'nn ofﬂcec=’Fhﬁ°er ~hito;

. "DIRECTOR GENERAL HEALTH; ;
) SERVICES, K.P.K PESHAWAR: 7/

kY
L4
.
M . {' AR e ...,xj::;, ,,‘._’;:'—-v.‘:ﬁ:»orz‘t?u‘r
. . : . w-’:“f'.) ‘?r yems A
’, ’;’,.’ “¥ rv‘:’;‘(,{f;b\ o

DiRECTORATE OF HEALTr! SEnV!CES FATA PESHAWAR

¢
" F
;i\;‘,j’{*‘;!&*

2]

1 Al} Agency Surgeons in FATA/F Rs.
2. All Medical Superintendents AHQHSs in FATA
For information and early response.

' - EIRL A A AT
" Durector Health Ser\{lces* .

» v

:‘,ﬂ\’(' 74‘/




o J/I .1 OEFICE OF THE AGENCY SURGEON -
S 'NORTH -WAZIRISTAN AG ENCY: NHRA ’\ISHAH
. A/' 3;‘:“ !«T PRESENT BANNU PHONE & FAX NO: 0928 620995

.%2’39 is-2A,

Dated - . Bannu - . the: /2»—.06‘
*w:k*****x*k*k********************1\*******%**k-&*'} xk******k**‘k*‘k*’k*** ‘*****m
» :l'T‘o-"i" T e . ‘
o ‘ The Duccto. Heanh ‘Services
’ ‘ FATA Warsak Road fraghawar ' '
Subjet:- OFFICE ORDER.’ S
Memo- S L. ’

Reference your leder- endorsement [NE 23‘;—“ (D l‘<:|—A T',-\!Admn daied
the susjeLt rasted abovc | hiave the honour to subnui the thumlt—‘ mformaton’ie; o‘ftcers/offncl...

E,<~cadru posi:or on generan duty as per detail given be-cw for favour of. miormahon ..md
) - action as désired gease

S# . | Name and Desngnatlon with’ grade T EX: cadre \ Ju»taf'catuon r Rem' rKs
L post.. 2 AR
1. M. Lao“\arullah JCT(F«harmacy\BP Charge Nurse | ! He was su'plus
. !
| BPS-16. adiusted by
L K in urpcse, of Lra) allvof
_ Ll : A : R post of Charge ‘Nurse:
2. Mr. Asiraf /-\!ifK.han.'JCT(Pha;‘urracy)BPS-'Z' PLE BRS-E '!-h- -was an_,fenpd S
I - ‘ f - :~‘~'a<="'> by DH““.'
i B
’ i i
2 : [
: b
- . . H AL
37 1N Gaeed Neor. JCTIFharm 50y BPEY L.H‘/ BP53 o -Gor -
; (4. _Jf Nir.N cx'--cnuuah ¢ T(Phamwacy;t‘;g g TR, ka--"f'"'{ 0.
1. — - M -
l ' 5 AT hanir, fhan JC"fPhdrmacv)BPS -Q
“ ' 5] I\ﬂr Zah 0T Badshqh JCT(Pharmacy)BPb S BREE T TG
i 7. - IMr Azu.ullah JCT(Pharmacy\BPS -9 .
LW Basiabaz JCT(Pamacy)BPS9 TR ERE oo
’g Q- - | Mr.Snhah Nawac ICTi{Pharmacy)BPS- g : LP"J gPs-¢ ! .do- .
: ) ' .
: ?10.)/ Mr. v-uhammad rousa{JF“'lPharmacy)BPS K LHV BFS-G | Remstated
i AN | NI o am ‘ : Tribunal
' o N L i -. ! adiusted’ against
". RN TE \ . _ 1due-~ .
Lo Ty . I, U by
T g\/ I & n'*.adullah Jf‘TfPhnr-nao')bPS G T{HYEPSY j-de- e
'i (12 7/ ', M—r— Jw Muhammad JCT{Prarma: NEPST . Lriv BPR. o de- N
<‘ e Al _ i . . : Ry :
> T13. /.l Mr.iral Ali Shah Dental Technician BPS-¢ TLRY BPS-D 1 He was “suoplusiin Districk:
i o a : ? L andiwas adjusted. by DHS E
- - ) | the purpose of, drawal'
" e ! .1 the:post.of LHV:-
| 14, | MrAsiral Al Khan Dental Technician BPS-9 | LAV BPS-9 |-do- ° R
| 115, " | Mr.7ang Khan Malaria Supervnsor BPS-9 t LHV BPS-g ' j-do- ]
: 16. ‘Jlr Suts gha\ullah Malaria Suparviso RPS-C | THy BPS-9 | He-was :surplus, |
i . l | and:was ‘adjusted:!
i I o C S . ‘ the purpose of drawai'
i . R g % 7N | the post of LHV. ¢
I Y Mr Sahio Noor: Driver BPS-4 P MT RP° ¢ [ He ‘was surpius Hin )
! o . B R i adj\..sted by.;, DHS T
. : RV R o _(";\*’ 3 -} purpose of drawal of pa
} ‘ S\ S . ostof MTHT
i 0 -:m'\ai I\ﬂ.ma,na Qupu visor BP%-9 7 ) e W BARPS-S ,sxppOlmecl dgamst lhe posl
! N shiatidylioh Malaria Supesvisor B 4 PV ERSE ‘\Jpwnlvd agamsl lhe post 0 m
lv\f . zamullan Ma!auo S Lpu-,rvmor BPS-G ”l LHV BPS-9

Framietad anaing! e nos

3



e

- -

e - wmm

- ———a— =

T R e e
9\ ghammad Ayaz Malaria Supervisor | LHV BPS-Q Appointed against the postﬁo"fiﬂLHvail}
i _ ; 4
Mr.Ahmad Malaria Supervisor 8PS-9 LHV 3PSO Appointed against the -post of'LHV
Mr.Said Ghawas Maiania Supervisor BPS-9 | LHV BPS- | Appointed against the. po§g.gj_;gﬁy;.;; s
Mr.Dil Abass Malana Supervisor BP5-9 | LHV BPS-9 | Appointed again‘st-the-.ﬁl?os.t.‘p.fi;!%.ﬁj\s)‘igi'; i
Mr.AbduI Nasir Laby: Technician BPS-9 M1 BPS-9 " | Appointed against the: po;stzofr*MT‘?n .-
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the: post o£ M e
Mr.Shahidullah. Laby: Technician 8PS-9 M“IF BPS-9 Appointed against’ the,p:git&gt:}%T ¢
29. v’ | Mr.Subghatullah, Laby: Technician BPS-9 M1 BPS-9 Appointed a'gain'st the bostsbfﬁMTV
30. Mr.Ajab Noor, Laby: Technician BPS-9 MT BPS-9 Appointed against the post of' MT ¢ -
31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9 Appointed against.the post ofi LHV g 913
32. -} Mr.lftehar Ahmad, Laby: Technician BPS-9 LHV BPS-9 Appointed-against-the post o}fg%HV
33.} Mr.Mehtabullah, Laby‘. Technician BPS-9 ’ LHiV BPS-9 Appointed against the post;ofiliHV.
34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed against.thepos. of‘LHV
“ 35. Mr.Sadiquilah EP! Technician BPS-9 LHV BPS-9. Appo'!_nted against the“?‘.’i;t_io,'&‘t',\/,,,_,;
36. Mr.Zya-ul-Haq, EPI Technician BPS-9 LHV BPS-9 Appointed against the post‘ojglr.l-i\/,i‘ “
37. | Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed agalnst the! post*of)%Sjenlo 1z,
(At present BPS-11). BPS-14.
38. | Mr.Ulhafuliah Junior Clerk BPS-7. Senior  Clerk
. (At present BPS-11). BPS-14.

.

gramme FATA.

. hls original - post under the control of thns office and working on deta:iment
» Pro

T

AGENCY SU

NORTH

WAZRISTA MIRANSHAH
AT PRESENT BANNU. = ° = ¢




PHONE & & 4 FAX; 0928- J00788

yi )rf ICE OF THE AGENC\ SURGOEN NORTH WI‘/IYU TAN MIRANSHAH.
o i R

i
Khan Behader
3 .

\NWA ™ ‘Mt.(ht,al lu.h

\ 12- \1-2009

_ WO, 2. o] / Dm ED: MIRANSI -IAH rH[: 30 9 o1,
: TO . r . . ol ' . . .
) The Director he:\“" erwccs “ ’ el
o FATA \N’.nsak chm i—’eshawat { ‘. ' : ‘ |
=L SUBJECT: APPOINTMENT. URING THE LAST T'-‘RET‘{:’,\ YEARS: "% 2L
| 1 A
. Merna: o . I \ '
' ¢ . Reference your ;elpphomc Vtessage o day on 30 09 2011 t _
: | ]
. - l SRR
a have thc hono i to. submit herewith the (vctasl hsg of ."*'
appolntrmnt duung the last three years aY follows. “ -
i S\IO \AD.'IL_ \ T:/NAME Domlc11¢ Demgnat:on - | Date of -
‘ ; Do Al rival-.
T [N Khaista Rehman |.r ateh Sqyd Bujuur . 'ijdw iu.h 52 11-2009
| : : ' e
.1 2 | M bhqlm.d Ulhh Jan . | Jan Beh lder NWA ~ ["Medical fu.h ' 03-11-2009
A ' .L N : .
' F . \ Mr. Zahid Igbal \ Janat Khan NWA Medxcal Tech 3- 11-2009 ‘\
; T M. Akhtar Ayub . t l*n'\b'\ti.\;\;— TNwaA ! Mcdu..tl'lu.h 11»20094\
B T 'x i
15 \ Mr. Salder Elahi ) \ Moor 1 111\1 NW/\ lvicdiCal"’lﬂech i 3 11- 2009 v
AR . \ . - : !
o6 Mr. Anm'll'\h T Khushal Khan ‘NWA ‘ Mcdical—'-'l‘ec!;..' 06- 12-2009 5
: {7 T Mir Naveed 1qbal

v Nir. Wadood Ali Shal .. '\Muharn"md Nawaz Rannu - Nledlcal Tech. \ 10-01-2010 01!
. ' ' ‘ | Shah - ' ,!"
; Mr. Farhad Ullah I"Made Jdn NWA Mcdlcal Tech \ 13- 06-2010 \
: S - e _..___i i :
| M Shahid ullab Ivluhumixnufl Nawu \ NWA \ l)l!)])u]_bl..l & ‘ a-4 - 0009’\ .
) 'Mr.'/'-\bclu.l Hanaw Gul m?z han \ Bajuar \Disﬁﬁ@ﬁr - L e |
TMr. Zaheer ud Din. Noor Adil Shah NWA \Diepschser- \3‘-'11-20.09 J o
37 | Mr. inam Ullah | Shahaddt Khan \NWA \Dispensf.eg; T2 \ Co
S | ; TR :
K \Namat Rasool Azad Khan \NWA Dispenser 25 03~2010' L
15 \Ml Nazeer Ahmad. Muhzun'fnad Younas \Bajaur \Dispt:n'ser' o \20 1'7-2009 \
Te | Mt Muhammad Qasnn (ADD) l'\Ivluh:funpwd Zuman \NW/\ —\ Dispenser \2'7 ll-2004\ E
1 y M., éaycd Nawaz - - (ADP) | Sahed Nawaz NWA \‘Dispenser _ \ 18- !1-20094\ —
A\ T [ Mr. Habib ullah (ALDP)' \Ber Mullah Khan \NWA \DlSpu’lSCl \”2 11-2009 i
'_ 79~ | -Mr. Imran Ullah. "(ADP) \Muhammad Niaz \NWA \Dxepensel \94 i 2009 -
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Respectfully Sheweth;

BEFORE THE SERVICES TRIE

UNAL

KHYBER PAKHTUNKHWA, PESHAWAR
APPEAL NO. (&S /12018
i Ne e Zat cottal S Petitioner
MAiLarv 4, <-C‘//‘7’L04/ Lrfay |
|  Versus
Director Health Servi.ces, Tribal Districté and others . Respondents

Para wise comments on behalf of respondent No. 1 & 2

Preliminary objections

1. That the appellaht has got no locus standi to file the instant
o abpeaL
2. That the appellant has not come to this Honorable Court with

" clean hands and concealed the factual position of his service.

- 3. That the appellant has got no cause of action to file the instant

appeal.

4. That, the appellant is not an “AGGRIEVED” pefson within the

meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1.

o

~®» Q-

- TRy .

Pertain to record and the record is silent about departmental

- selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written
-orders by the then Agency Surgeons NW Agéncy.

‘Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 and speaking order has
‘been reflected in rejection of appeals.

Correct to the extent of record submitted by the then ‘Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjuétment against

chargescliléurses is&illegal.
ve POVAR QW .
- Correct. prev€ e Yew <

Correct to the extent of order dated 03.10.2018 and very much

- valid reasons are forwarded for rejection-of appeals.

B T R > - > T I \ P .



" .ON GROUNDS

AO Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries were not released rather
, recovery is required. o '

B.  Correct as stated in para-5 of the fact above.

C. Incorrect, pertain to record.

D. Incorrect, the appellants were treated accordingly tb law as per
order dated 03.10.2018.

'E‘. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G. Incorrect, pertain to record.

H. . Pertain to record.

Correct, pertain to record.

J. Correct, but it is pertinent to mention- here that non-availability of
clear vacant posts means ‘at the time of appointment of the
appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellants have beén rejected on the

~ basis of two reasons (i) Non-availability of clear vacant posts (ii)
Without codal formalities.
M.  The department will also produce other proofs at the time. of
" hearing.
It is, therefore, requested that the appeal may please be
dismissed. :

tarifie ‘ﬂ" Services,
MNLNAINSES, Peshawar



