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Appellant present through counsel.19.07.2022N

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel .for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 

Government of Khyber Pakhtunkhwa”

i-.v

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

(Faresha Paul) 
Member(E)
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Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

f
(Rozina Rehman) 

. Member (J)

Counsel for the appellant and Mr. Muhammad Riaz , 
Khan Paindakhel, Asstt. AG for the respondents present.

17.01.2022

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsei for the appeiiant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate Generai for the 

respondents present.

Learned counsei for the appeiiant requested for adjournment
)

in order to assist the Tribunal. Last opportunity is granted. To 

up for arguments before the D.B on 19.07.2022.

\r
come

\

K

(Fareeha Paul) 
Member (E)

Chairman
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order

26.11.2020

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjourn^ 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjourned to 17.02.2020 for^.^further proceedings
fbefore D.BC

' V'kr '
Chmrman(Mian Muhamm 

Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

I'i

Learned counsel for the appellant present.26.05.2021

Mr. Kabirullah Khattak Additional Advocate General 
, for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to fs / ? / L/ for arguments 

before D.B.

4
mna Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E)
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Due to public holidays on account of Covid-19, the case .02.04.2020 -;

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

V,

29.06.2020 Due to COVID19, the ease ls adjourned to 24.09.2020 for
the same as before.

V.

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

/A^umed to 26.11.2020 for arguments before D.BT

(Mian Muhammad) 
Member (E)

(Muharnirrad Jamal) 
Member(J)

’ f
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i'>

wi •V



}
f• .

special Attorney for the appellant present. Mr. 
Kabirutlah Khattak learned AddI: AG for the respondents 

present.

23.10.2319

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

W'Chairmanember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

,1
V':

•A

Member

Learned counsel for the appellant present. Mr. Riaz 

Paindakhe! learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

MemberMemoer
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Counsel for the appellarif present. Mr. Kabirullah, Add!? 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 .already 

submitted and representative of respondent no.3 rely on the

02^04.2019

same. Case to come up for rejoinder and arguments on 

29.05.2019 before D.B.

fed Hassan) 

Member
(

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and. arguments before 

D.B.

■ i

i

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

Jd^
emberMember
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Counsel for the appellant and Addl. AG for the\ \
respondents present. \

15.1.2019 .

\
Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.
:

AThe matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted. 0I!,

/
Chairmaif

26.02.2019 Counsel for the appellant and Mr. Kabirullah Khaltak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondent l^Q.3 present. Written reply not' 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on

r.

\

I

02.040.2019 before S.B•*

. /Ahmed Hassan) 
Member

1 .
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Counsel for the appellant present. Preliminary arguments heard

and case file perused. Learned counsel for the appellant argued that this is

the 2”'^ round of litigation. Previously vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it within a period of 90 days from the

date of receipt of the judgment. The respondents were also directed to pass

speaking order regarding the status of the appellant and how did he draw

their salary for a period of more than one year and how why their salaries

were stopped? That vide impugned order dated 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

from September 2012 till date nor their services have been terminated.
Learnea counsel for the appellant further contended that posts occupied by

the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment has also been submitted. 
V. r •C''' (i''

The appellant has not been treated according to law and rules.

16.10.2018

-•

Points urged need consideration. Admit, subject to deposit of 

■ 'security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.

Appellant Deposited ,
Sej^itvJ^rocess Fe©

(AHiyiAD HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmad Hassan) 
Member

■r''r.

K.
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Form-A%

FORM OF ORDER SHEET
Court of

1251/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

09/10/2018 The appeal of Mr. Nek Zat ULIah presented today by Mr. 

Taimur Ali Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for pr®per order please.

1-

- j-T ilfT T f*
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHAIRMAN

a
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. IASI /2018

^ Health deptt: (FATA);.
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Stay application
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20-227.

L&M 23-298.
N&O 30-319. report
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32-3410
35-42RCopy of list11.
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APPELUANT

THROUGH:

(M.ASIF YOUSAFZAI)' 
ADVOCATE SUPREME ^URT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4* Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240
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BEFORE THF, KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ! /2018

t>iavy ML
*>awrt-

(Appellant)

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

DATE HAS BEEN REJECTED FOR NO GOODTILL 

GROUNDS.

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

j^j,gpOf,jj)j;NTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

with effect from SEPTEMBER, 2012 TILL DATE AND 

' ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 
satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and 

waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No. /2013 in this august Service,
Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as depanmental 
appeal and decide the same within the period of ninety days and they 

also directed to pass a speaking order regarding the status of thewere
appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

well known to him. The newly posted Agency Surgeon DR.reason
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant aheady



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof on 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
(Copies of letter dated 29.11.2017 and reply ofup till now. 

surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon tluough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

That despite the situation cleared by the Agency Surgeon, the DHS 

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best loiown 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his supeiioi since 

31.08.2012 without no complaint, his salaries was stopped without 
written order, termination order by the Ex-Agency Surgeon

. 7.

on

any
NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been
::mpletely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)

cor



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

V

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the

was rejected on 03.10.2018 fom<5>departmental appeal of the appellant 
valid reason, (copies of execution petition and rejection order arc
attached as Annexure-L&M)

10.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

B)

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

C)

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

D)

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.
E)



\
That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

F)

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

H)

That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Cppies of advertisement and various 

cadre of posts are attached as Annexure-P«&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

I)

J)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing- 

with those letter, reports and inquiry.

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUPR^E COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

.



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

^^Health deptt; (FATA);.V/S

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed,the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 

advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 

instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 

appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case
and all the legal position is-in favour of the appellant .



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

on

y/^/3 ^

APPELLANT

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME PESHAWAR.

&

(TAIMUR ALI lOEAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

DEPONENT
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î/^;.'-!25-10-2018'

..-:;«26-io-2018

>:;.^26-io-20i8

X;u26-10-2018

• ^:;u26-10.2018 
^;./26.10-2018

Ju: 30 I- 18 •
• i'-'. ; .' •
•":vJW'30f 18
•■■■;;.,'■ ii-.-'

'• -.'J^-SOr 18 
^ ; 18 

’•■Ju.30.fie 
■..: Ju'a'o-r 18 
..'. Ju ab.i-'ie

12

12
• 412 .

5.12

612
7'12
812
9•12

, 1012
.Kh', 1106

T

-■■Kii/

^■/dyA 

3MuA. ■
’/'■ -. ' (3)

(5)

TA I DA (6)

(1)

;

4rt
. V

>
jshiJiJ/'!!

sl?^'t/cf uiXi'J |J^L'c)C^^-2 1 ■f-rpiD iP) ioii7a/i8

\.

V



« '
1

-r:'!
V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAT,. PESHAWAR

Appeal No. 678/2013
, •

h
!-: ■

Date of Institution ... 18,04.2013 )i i
■

v^.

....Date of Decision \13.11.2017 \

Slier:,.2ada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

1. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondents)

MP.. f/r|jHAMMAD .ASIF YOUSAFZAI, 
Advocate

For appellant

.
' I

i.

; i ::’Uhr‘iMa'Ki#EERUEIi^K^ 
’■'Mlir !iAlidi:Iavocate=(Jeaetel. • Fiof respondents.1:

MR. NIA2 MIUHAMIMAD KdTAN,
MR. MURMTMAD A.MIN KHAN KUNDI, .

;GHAIRMA.N
MEMBER

■)

JUDGMENT ,V:
*1

MAZ MUIHAMMAD KETAN. CHAr'RK.4AN -
Z tuMu:Vai,

'csaav/ar
This judgmxent shall 

also disposed of connected service appeals No.679/20i3 Hafiz Ullah, No. 680/2013 

SafeerUllah, No. 681/2013 Asif Ullah, No. 682/2013_Hashim Faraz, No. 6S3/2013 

Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleern Ullah, No. 686/2013 

Shahid Ullah, No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Safia Bibi, No. 

689/2013 Nek Zaiullah, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Noor, No. 

692/2013 Saieem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah No.
5



«
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V,

695/2013 Muhammad Yousaf,.No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said^Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
i

■!
;

it.Arguments of the learned counsel for the parties heard and record perused.2.

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3. ■

^ARGUMENTS.
♦

i .

" The learned counsel for the appellant argued that fl^e, appellants 

thereafter their payiwas stopped'on verbaf orders^f the depaijtmonfc
• ‘ - ■ • • ' ^ ■ I j- ■' i;,'

no written order, however, against the verbal order' they filed |aj departnidntarii appdal | ^
^ 'I '

A on 08.01.2013 which was not responded to and thereafter the pi^sent appeals, jThe^ j
; i ■ M

learned counsel for the appellants further argued that the idepajtment; may: be | s 

directed to decide^ the departmental appeals of the appellants by talcing anto

[4.
;

-!
; i

i

;■

'M 4'

! ■

1
:: I :

consideration a report of the Agency Surgeon, North Waziristari Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons
4r

A »

< \

On the other hand, the learned Addl. Advocate General argued that the

'■--|ji5®sent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.
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filed as alleged by thedepartmental appeal was everHe also argued that no

appellants.

roNCLUSION.

the files depict that the appellants were 

01.01.2012, therefore, it cannot be believed 

not appointed in the department. According to the 

their salaries for about one year. -In the

para-'3 it has been clearly written that no proper order

it was only

The seiwice books available on 

appointed as Pharmacy Technician 

that the appellants

6.

on

were

appellants they have been drawing 

memorandum of appeals in

passed Wih^enartment for the stoppage of theirjalaryandjl^was
h^the Agency Surgeon. It appears that in the parawise comments the

this scenario by raising technical groundsfromdepartr^ent has tried to wriggle out 

like appointment 

Selection Committee, non

made without advertisement and non holding of Departmental

production of appointment letters; But this Tribunal is of

considerablethat how the appellants had been drawing their salary for a 

period. Under the law this Tribunal has the jurisdiction only when there is original

is mentioned in the law that this order should be in

oral order

the view

or appellate order but nowhere it

written form. If this Tribunal is made to believe that there was some 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the

ice book and then stoppage of pay arejurisdiction. Payment of pay, entry in service 

ample proofs of the appellants being

ongly. The appellants allegedly filed departmental appeals against the oral order 

which have been denied by the department. At this stage, this Tribunal is

in service of the department, rightly or

wr
not m a

whether the stance of the appellant is correct or that^of the
^

■ dep’ay^ent is correct regarding filing of department appeaU|H|'^er,|keeping in 

peculiar circumstances of the present appeals and in the interest of justice.

/I position to determine
•■A

i:

y

view the
/. ■'Vi/ .

%
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the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

In view of the above, all these appeals are disposed of. Parties are left to7.

bear their own costs. File be consigned to the record room.
i.;;

.X
-t

(
(NIA^ KHAN)

I CHAIRMAN
ri•:

/
. -t ■ .

Vy:' r/

(MUHAMMAD AMIN KHAN KUNDI) 
, MEMBER

ANNOUNCED
. 13.11.2017

f*

■:

:
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DIRECTORATE HEALTH SERVICES FATA,

FATA SECRETARIAT. WARSAK ROAD, PESHAWAR.
dr;t.c; -11-2017

/

./DHS/FATA/Tit;i: /■No: ^.2-jSTs^

.B !3/ I.iv

I

To...

The Agency Surgeon, . , .
.NW Agency.

M inr^MFNlT IN APPEAL NO. GTMl 
OTHERS.

Subject:-

: F^iclosed please find herewith a judoment announced by Khyber
Eakhtunkhwa. Service Tribunal on 13.11.217 iafhe subject appeal.

V

'appointed by thelhen Agency Surgeon NVVA in 
for oEjOut ono,..ynnr nnd. then stopped then'' . The ■ appellants weje

: the year 2012 apd yet salaries 
' salaries on verbal■MiTection.

I

*!
therefore ■ directed to submit detail report with .documentary
inereioie, u hpw, and why the salaries of the

must be reached to this 
in' ord^ to proceed

You are.
■ conce[ned?appellS'teVere ..s letter

■ -DirectorateVithin three days after receipt of fhis letter
■the appeal ib proper dire^ :

that

■

alth Services, 
^eshawar. 4;

irecto'
5-r FA'-I" .:3'.«

\ \
' I O] x

I

i •■ ii
■ r..-i

J' ^ .'
\

■

•i j■i. i. r' 4

V R’
y

%
(

I

r,
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11: •

!

}'&
sffUBauBb.m. aoiiB. w9aB.B«fiPH o«Ba8QaE£^ii&a B^iiSB0ard MrafelSijy 

. te’4,p,928)300788-311662 En^aii:::agencysui-geonjivv;.i[Z/)i;*mait.co!Vi
----- (^.£MJE______ ^C-2, Dated ; ; Miranyhah . the / 9 /12/2017,

/i'c

'V'
':V

'Eo ./•I'
Tlie Director Health Services, ; '
FATA, Warsak Road Peshawar.
jJTIDGMENT TO APrEAT, Nd.(i78/ni3 MR SlflilRZADA
ANT) OTHERS.

Mchup:-

Kmdly refer your letter No.22580 dated 29/11/2017 and remainder - 
dalcd 12/12/2017 oa the subject noted above and to slate dial diey 
appointed under the control of this office in the year, 20 i 1 -2012 and 
drawing their salai'ies upto 31/08/2012 regularly, they vveie nol Icrniinateil 
up till now. But their salaries were stopped without any wrinon oi'ders, i.c. 
verbally, .

....
!.

were
vvci'e

It is worth mention that Dr. Mmhammad Sadci| Ex-Agency has 
been stopped their salaries without valid reason and later on their salaries 
wci'e released reason well loiown to'him.

■ 'I’hc newly posted Agency Surgeon Blia-. A/.icsao no! e;dv
stopped their salaries but he appointed 11 blue eye persons in place of i.lvc 
appellants, while the appellants had already lodged aj^peul agaiiisl ilv:

. discrimination of the said officers. i
When Or. Azam Wazir was transferred and Or. Jahan iMor was, 

posted as Agency North Waziristan A.gency the remaining jmsts of the 
appellants were filled by the Agency Surgeon Dr. .SaSaiiiii Mir by 
appointing their favourite persons in plaice ortlic apiiclianl.s iSk'gailiy. vviaii.' 
he was well aware of the fact that tlie issue is under consideration in the 
court but did not pay any heed to theh request which is clear violation 
of law, mUs and regulations. ■ i

It is further stated that this office has already submitted various del ail 
reports along witli documentary proofS;|on the subject case to your good 
Office, SSQ FATA and courts as well as also on 29/04/2016, 20/07/2016 
Lmd 22/l2/2ipl6, but no action has been talcen up til! now.

TbejTiifore, it is requested that this office ntay kintlly be guided Lo 
release salaries or otherwise, to .ayoid COC and more litigations of 
Hie hophiUBDle court please. i; ! / ■

1,!;•

, . N^hAV-tvftH‘j^^t3£Ei:an

Copy forwai-ded to the Registrar Khyber Palclitunkhwa Service Tribunal 
Peshawar vv/r to his letter No. 2491/S'r dated 20/11/2017,.

A)',v'iir V ,'n II r.CiMi, 
Norlh iVlii ;m

t'"^ ^ ‘IV V
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FA'll'A of-:C'K£TAillA'r, |>OAI.>,

rm3/FA'VA / LiU,:

SIciRViCES FATAI

t

i PESW/WAfAR.

<5r:3tr;: ^<5^12-2017
Wo: ;

a h

The Agency Surgeon 
i'tVV Agency.

Mf|pLTO.:Ri:!:ieAecAJAI^^^

I

I

.■<8iereiice your letter No. 60077C-2 datert iq 19 9017 tu
n's'"" “Tctionedlleld

vacant
Oirecloraie io proceed further in the 

mg in the court

I

! - le *3i
[ ;A

iMi
f. • Mdirector

FAT
Ih’^Services 
fehawar

/
i

y.ADHS/FATA/ljti

iA?0i3i|-ar Khyber Pakhtunkh oGivice I riiounoi r"^eshciV'/ar,wa

Director Health Services 
FATA, Peshawar.h

{

i:•

■ ^

I
I

!

I

}i

\\ \.

I

.■*

! AV! •J-- W' .i
'i.'

J
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■OFFICE OF TiE AQE]fICYSURQ#N NORTH tfAZlRlCTAN 

Phoiie&Fax(0928)300788-311662 =email:ag4'ncysurgeonnwa2018@gmail
No._ ■ 68'2^2^.

\/•:
. ■ .com

/C-2 Dated;ly'Jiraii Shiili tlie l-2_- /01/20i8.
9 fib

ii

To

^,i;ireGtor Healtli Services.

Warsak Road Peshav^ar. :
gjlDdMENT TO APPEAL No. 678/2013- R. SHKRZADA A\m 

4 OTHERS. ^ ^ ^ ----------------——

i;

Subject: -

Memo: -

Reference your letter No.24332-33/DlN/FATA/Liti: • dated 
28/12/2017 on the' subject noted above. I have the honour

I

to submit
herewith photo copies of sanctioned., filled and vacant position on the 
sti-ength of Agency Surgeon North Waziristan Agency.) and Medical 
SujDerintendeat AHQ Hospital Mhan Shall for information and further 
proceeding, in matter as desired please. ; .

;
■ It is further added that there, is. no vacant post of Paramedics. 

Ho.wevpr, i^ the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for die purpose of drawl of pay and allowance.s. 
Latter then fhey will be adjusted after availability of cleai' vacancies of 
.Paramedics to avoid COG and more litigation of honourable court.

/•

North VVn'/^^uiAgciicy.
• r

i ■

No.. /C-2.
irii ;

i

Copy forwarded , tg the'Registrar Kliyber; Palditoonldiwa Service Tribunal 
Peshawar for

.1 .

Agt^hcy Surgeon, 
North Waziristan Agency.
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FATA SECRETAIUAT WAliS AK HO AO PESO AtfAH
- . PH#09I-9210212 . i'AXf^09I-92l2n0y •

OFFICE ORDER

Dr. Sahibzada Muhammad Khalid Assistant Director (Admn) DH: 
fata, is hereby nominated as inquiry officer to conduct fact-finding inquiry in tlT 

attached judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardini 
appointed Mr. Sherzada and. others against; various categories by the then Agenc; 
Surgeon North Waziristan in the year 201T and received their salaries upto 31-8-201: 

submit the [gpuirt with clear recommendations and fixation of responsibility 

ten (10) days of receipt of this office order/

tana
withir

-sd-
Director Health Services, 

FATA, Peshawar.

/zu..No. _/Q]H S/ F AT A/Ad m i n Dated / 02 /2018

, . Copy forwarded;

1) Assistant Difgpte (Admn) DHS FATA.(lnquiry Officer)
2) Agency Surgedri-North Waziristan Agency.

For information and necessary action.
—>

•• 'A.':'..

Deputy riife&o.rV'Ciniin)
DH'S.FATA.■

I

-c
(

. k e •
, 1

•j.

—

f

s

-•r
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directorate OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD, PESHAWAR.

FAX; 091-9212110Phone; 091 -9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby
officers to conduct a fact finding inquiry in theappointed as inquiry 

recruitment process in the office of Agency Surgeon NWA at Miranshah

during the year 2012;
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

ii. Dr. Shams ur Rehman, Coordinator HSRU FATA.
I.

They are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court,

i.e.,.02.05.2018.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/O/ 04 /2018/DHS/Admn/FATA. Dated;No. 7

"T extent h,s tul, coopetation to

the inquiry officers so as to complete the inquimA-ffTTr^r^^
2. Officers concerned. / K \

Director H
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-Hv

0:FF1CE OF THE MEDICAL SIJPERINTENTH^NT 

DHQ HOSPFl AL TDNW.
Si J

IZKTiNo.:- /Inquily, Dated Miranshah /07/2()!8,
I

To

The Director Health Services, 
FATA, Warsak Road Peshxiwar.

Sebjeci:-
Memo

INQUIRY'.

Reference Your .letter No.8S79-81/bHS/FATA and 14079- 
, 00 the sLibject'.

noted above, t have the honour to state as per your direction I inquired into the 

matter and ail the employee were called for physicaj verification. All of them were
!?

documents i.e, Aquitaince Roll, Pay bills and charge repoirts etc. Except of 
was misplaced due to military operation Zarb-e-Azb. Beside this rhost of the 

appellants were appeared before the inquiry officer Dr. Shams U Rehman 

later-on submitted all the documents with Dr. Shahib Zada Khalid Asst: Director 

Aclmim as per report of the said inquiry officer. 1
.it is fuithcr stated tfiat all tfie erriployees (33) were appointee! 

iJuiing the yeai, 2011-12 and receiving their salaries ‘regularly to' t!ie entire 

satisfaction of his superior since 31/08/2012 without no complaints, tfieir salaries 
were stopped witlVout any written orders / termination orders.by the Ex-Agency 

■Surgeons-NWA, But not only stopped their pays but appointed blue eyed persons 
in tfieir places illegally without codal fornaalities, i .

some

and

Itecommendali o n: -
The'frozen salaries of the enaployees may be released in the 

larger interest of justice being Innocent. ;
.Certificate:-

It is certified that most of the record of the Agency Surgeon
nii&placed due to military

operation 2arb-e-Azb. \N

W'
.A

. ■7' -

Medica 

DHQ Miranshah.
.hat-G rtclent,T

7



'i5^r-A DIEECTO'EATE OF HEALTH S
TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD RESHAWAR

FAX#,09'1'9?-12110 4:x,
DATLOr

A

V 7 a PH #091-9210212 
.........../DHS/ADMIN

/■

/2.OI6/ cNO.

By FAX, t Mail & Po3i:

To

. The Agency Surgeon,
Trilial District - North Waziristan.

ENQUIRY.Subject:-

H; is to inform you that Mr. Sherzacia and others made an appeal for 

i'estoration their services and tlie appeals have lastly been sent to the undersigned as an 

enquiry officer to probe into. .

1, Names

1. Date of appointment .

3. 1^' salary drawn {Month &. Year)

4. All the time line in which salary stopped.and released amongst anyone of the

aggrieved. . ‘

5. Wlien last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage of pay

8. 1-lave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two.days (02) afier bid ui Azdia 

vacations, The letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice. •

? •

\
\

Afe:^|ant Director (Admin), 
DH^Tfibal Districts.'

,s

/DHS/Adrnin 

Copy for information to the

1, Director tlealth Services, Tribal Districts, Peshawar.

2. Deputy Director (Admin), Tribal Districts, Peshawar.

No.

Assistant Director (Admin), 

DHS, Tribal Districts,

I



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
gencysurgeonnwa2018@OTailx^ ^Email:aTel: (0928) 300788 FAX: (0928) 311662

luK ------------------\

mTo. •

The Assistant Director Admn; 
DHS Tribal District Peshawar.

ENQUIRYSubject:- 
Dear Sir,

office letter No. 21067/DHS/Adnnn; datedReference your 
20/08/2018 on the subject cited above,

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination,
submitted for further necessary action please. ’ 7

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

:?:^Er<!CY SURGEON 
N.W.TRIBAL DISTRICT



'.fkDFFIOE Of THF AEENOY AOOOUNTS OFFICER
NORTH WA/IRIRTAN AEENEY MIRAN SHAH

/2018TTo.AAO/MRN/NWAnOlS-WDated

To

The Director Health Services 
FATA Peshawar.

enquiry.SUBJECT

Memo
memo No. 22054/DHS/Tribal District/AdmnKindly refer to. your 

dated 14/09/2018 on the above subject.

in the 

& other by the
stated that pay of 26 officials mentionedIn this regard it is

retrenched from manual pay bills by one reason
above memo was 

department 

available in this 

06/2014.

that -time. Manual pay bills now are notnot known to this office at
office due to operation Zarb-e-Azab conducted Pak Army in

requested to approach 

gazetted record is their
To proceed in the matter further you

of non

are

Office NWA as maintenanceAgency Surgeon 

responsibly.

rCofe^h

Ce



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESllAWAR.

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada
2. Hafiz IJllah,
3. SafeerUllah,
4. AsifUllah,
5. Hashim Faraz,
6. FidaUllah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, . 
lO.Shahanzeb, 
ll.SafiaBibi,
12. NekZatiillah,
13. Haj Akbar,
14. Zahid Noor, 
15.Saleem Ullah, 
Ib.Fateeh Ullah,
17. Farhat Ullali, .
18. Muhammad Yousaf,
19. Azi Ullah, 
.20.Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24.Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 
appeal No.679/2013 
appeal No. 680/2013 
appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.



RESPECTFULLY SHEWETH:
1. That tlie petitioners have filed appeals bearing No. 678/2013 to 

703/2013 in this august Tribunal for directing the respondents to 
pay monthly salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al )

2.

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the , appellants were stopped. In 

to the letter dated 29.11.2017 the Agency surgeon

3.

response
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was .transfeiTed and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency 
Surgeon Dr. Jahan Mir by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

attached as Annexurfe-B&C)
'• f-are

• f



That the Director Health Services (FATA) also asked from Agency 
Surgeon tlirough letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (Noith 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and

(Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted'by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

4.
/

litigation of Honourable court.more

memo5.

6.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

other remedy except to file this

7.

That the petitioner has having 
execution petition.

no8.

It is therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 

awarded in favour of petitioner.

W
Tl-IROUGH:

M. ASIF YOUSAFZAI
OURTADVOCATE SIJPREM^^

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

.i.'V-"\
» •

-h



AFFIDAVIT:
It is affirmed and declared that the contents of the above Execution Petition
are true and correct to the best of my knowledge and belief.

*2/

DEPONENT

* I-



❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.• V/

Execution Petition No._
In Service Appeal No.678/2013 to 703/2013

/2018

. 1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FA'FA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILI. THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH;

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking' action on the direction of this august 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of, 
the direction of the august Tribunal. Qrp^

A r-i
3. That the grounds of execution petition may also be considered as 

integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

oJtiA



It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal of 

execution petition.

;

PETITIONERSr'-

THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREI^E iqiOURT 1

&

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application 
and correct to the best of my knowledge and belie .

are true

.ec.

deponent

(TTESTED
Oa!h «Y, •

Zafwor\s
Distt: Cd

'■‘■(kate;
'• • / v,3war ''

"i 0 FEB 2018

t



DIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS, PESHAWAR

_/DHS/Lit: date: > -p9>2018No:

V/".......

To.

Mr. Zahicl Noor, Malaria Supervisor. 
Mr. Saleemullah, Lab. Tech.,
Mr. Fateliullah, EPI Tech.

17. Mr. Farhatullah, Malaria Supervisor.
18. Muhammad Yousaf, J/Pharmacy Tec 
19 Mr. Azeemullah, Malaria Supervisoi. 
20. Mr. Fav\/ad Khan, Malaria Supervisor 
21 Mr. Amir Afghan, Malaria Supervisoi, 
22. Mr. Nasrullah, Malaria Supervisor.
23 Mr. Zainuddin, Malaria Supeivisoi. 
24. Mr. Said Anwar, Malaria Supetvisot.

Mr. Arshadullah, Malaria Supervisoi. 
Mr. Zabihullah. Malaria Supervisor.

14.Mr. Sherzada Pharmacy Tech 
2. .Mr. Hafiz-Ullah, Malaria Supervisor
3 Mr. Safer Ullah, Pharmacy .Tech.
4. ■ Mr. Asif Ullah, Malaria Supervisor.
5. - Mr. Hashm Faraz, Pharmacy Tech.
6. Mr. Fariullah, Laboratory Tech.
7 Mr. Riaz Noor, Malaria Supervisoi.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPl Tech.
11 Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah, Malaria Supervisor
13, Mr. Haji Akbar, Malaria Supervisor,

,. 1, 15.
16.

25.
26,

F;HERZADA and OTHERSappFAI . NOS. 678/13 TO 703/13-IVlR_Subject;-
Directbrate through Khyberappeals received in this 

Tribunal order dated 13,11.2017. In light of the said order, a

submitted its report alongwith

Reference to your 

pakhtunkhwa Service 

departmental enquiry was 

recommendation that the said, appeals

constituted which has
not maintainable due to the followingare

reasons.
Non availability of clear vacant posts,

Codal formalities in the recruitment process
i. not fulfilled.were

for release of salaries andreasons, your appealsIn the light of above 

reinstatement are hereby rejected.

^ei^^ices,
eshawar.

•/DHS/FATA/LitiNo.

Copy to the:-
Peshawar.Registrar Khyber Pakhtunkhwa Service Tribunal

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

1.

^ ■.

(5^0^Health Services, 

Tribal Districts, Peshawar.
Direh
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-ROSPITAL, RAZMAK INW AGENCY:

V Posts
sanctioned

Existing
Posts

BPS I Posts in the 
Yardstick

Designation#
0// 1118Admini5tr3tor/5MO

Surgical Specialist 
Medical Specialist 
Gynaecologist

• 1- 10113 •2 00/■,
:

183 • 101184 00118Paediatrician• 5 71>1 11. / 176 GDMOs 90i 9167 2-Nurses 01 2128 Anaesthesia Tech:I- 112129 OTTech:'I 1.. .0112Blood Bank Tech: •10 1; 212Lab:Tech;I 11 12i ■ i 12X-ray Tech: •12liv 10. l''.i 112i5>. • 13 EC6 Tech: 1011214 1 Sterilization Tech: 0111215 \ Dental Tech: ?•25 .ff: ^ 12Pharmacy Tech:16 10T.; 11217 LHV 1021218 EPl Tech; 1
1 ■ . 011219 store keeper

01120 Clerki 1 •621 Driver
4f

22 Dai
23 OT Attend:

^ \\^1
0 X324 x-ray attend:
03Lab; Attend; ,25. 103-Oentai Attend:26 263Ward Attendants27 24328" Sweeper 2; 3• Mali

Vj: 23 •V
■C^owkidars

i.M/Q.asid
-JO>

02331 03321*’Laundry: 10333 - Cook 332272Total■; \i-

i

. <■

C

V.

I*



■i'

5
*.;■.

;/ 01Civil Dispensaries at Sher Ajani Kot Tehsil Dosali Pharmacy 1 ecli
Cliowklclar

12V,''

'-12 0103
0112Pharmacy Tech 

Chowldclar
Civil Dispensaries at Hakim Jan Mir Ali13 0103/

. ’x.' 0112Pharmacy Tech 
Chowkidar

Civil Dispensaries at Mamtaz Mir Ali14■■7
01037-
01 .12Leady 1-lealth Visitor 

Dai
Chowkidar ,_____
Leady Hcallh Visitor

Labour Suit at Rashid Khan Kot in CD Wozi Tehsil 
Mir Ali

. 15 0104;
0!03
0112i Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir16
0104DaiAli 0103Chowkidar________

Leady Health Visitor 0112Labour Suit at Farid Khan Kot Tehsil Mir Ali17 ' or04Dai
01• 03Chowkidar
0112 .Leady Health VisitorMother Child Health Ccnter.al Abdul Marian Kot 

Aba Khel Spinwarvn

"C^minity Health Center"at Mamal Kala NWA

18 0104Dai
0103CItowkidar

Pharmacy 3'cch: 
Leady Health Visitor 
EPl tech:

12 01
19 0112

0112
0104Dai
0103Sweeper

Chowkidar 0103
55Total

The expenditure involved shall be debiiable to the major Head 07-!-leaUh, 073-Hospilal Services, 

0731-Gcneral Hospital Seiwices, 073 101-General Hospital Services under DDO Code PR0049, and shall be met out

witliin the sanctioned Budget Grant under Demand No,99-FA I A
of all codal rornialities, under intimation to l-mance Department

2

in the current i'mancial year 2017-18, subject to 
FATA, Secretarial and Additional

observance
Accoimtaiit General, Pakistan Revenues, Sub OTlicc, Peshawai

Yours faithfully
' 1- j ''I (J D

(Sadia Asghar) 
Section Ofneer (TATA-U)

__V.. - -... .....

Copy forwarded to ihe;-
1. Secretary Social Sectors DepartmenL FA FA
2. Secretary A,1&C Department, FATA
3. Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA.
5; PS to Secretary Finance, FATA. /

for information and necessary action.

for information.

(Sadia Asghafj • 
Section OlTicer (FATA-Il)

■/T-T
■



DIRECTORATE GENERAL HEALmCT#iiM(piSi'' 
^RVIGES, GOCT: OF KHYBER^PAH^MIM'

1. The Chief Executive of T^achipg Hospital ip' Khyber?PaMupi^wi^M^»f 

. ' / 2. The OHS (FATA) PeshaWar. ; i i■'. .(^<3. TheAliDH0s/MSsinKhyper^khtunkhwa. ^ :

Please refer to this Directgrate office order bearing 

-87/Personoei dated 26.03.2015, on the subject noted above: . '

_ , , ■: You areionce again directed to submit a certificate:to the effectp^p^,p^-,

that no 'officers/offidals is'posted on Ex-cadre post or on general duty;'

; cerdhcate duty signed by.the DDO/Control!!ng..of=fiGei|p||^^^^^&

(i^Tthis Directorate with in one week but later then 15.05:2015.,,.

DIRECTORATE OF HEALTH SERVICES FATA/PESHAWAR|^M^; 

■. Noy^/,^3fegrDHS/^AT^8mn...............
. Copyis'forwardedtothe;: ' . '

1. All Agency Surgeons in FATA/FRs. ' ■ ■,
2. All Medical Superintendents AHQHs in FATA 

For information and early response. '

Director Health

. ’f
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Of-FICE OF THE / ; :,?>|p*E,

Bannu , ■ - -

T'SSBi^pils
^ < ®aslfi#s

,„, |.»<...«, ~ ]ss:ss;ss;xsmms^sm
g.5£'p;ss?'^n,;s« ..."»“ •.».”'

-action as desired pjease^— -------------- ------------------mT~ ■' J.t!:;tif!cation7 Re^tarki;^iip3£.
Designation with-grade. Ex^adre . o. ,

Ch^g'e^Nurse §1'....
BPS-16. ■ I adjusted

purpcse.of drawa|i.oJ;pa^gf i^^^^^^^^
i Dost ■

--iT^ -was : transf^rred^MrslMi^
1 Agency;by ;DKi?^;^FAT«fe^;g|-
i ddiusled againsl.-.theARC)p*'^^^;g|,; 
I dulto non- a^ailabH^^loM^

St cf‘JGT(PharmacVi)r;-;?-----^ Kg'i' ^

’■ ■Q!’^ji ■■
V.'; ■

MORTH WAZlRiSTAN-----------------------_ ^>,nr,oc
AT gRF-AFNT BANNU PHONE & FAX NQ.09-28-62Q9^

■i'-

>•
) ■

No:^ 2’*? ___,
, *,*r^TT7.TTT*T;:;*.******************************

Dated./S-2-A.

'.. ••TO;
The: Director He'alth'.Servir.eo

' FATA. Warsak'Ro.ad Peshawar

OFFICE ORDER.Subjeol;- 
Memo ■

Ftt'.'’
S.#

tT;
X•Mr'GoharullalvJCT(Pharmacy)BPS-9.

1. : •

\
i:-

IhV BPF-9MnAsh^^fAli K.han/JCT(Phai™^^ :2.

_] PQ 
1 -cd- ;; LHV f^PS*9 

‘■"‘TlHV'BP^'-9 

iThvbps^
Tljiv 'T-co- ■■
iTHTSPB-S r^c . 
'.Thv’BPSPr ’ I '00-

,-'Qr jCT(Phaririacy)GPc-9

^ Vir^NaieebuiialvJC'nPharmacyjDPS-Q___
MM^arlir'Khan JCT{Pl^i^c-y)BP~S~^

I^rB^ih.ah JCT(Pharmacy)BPS-9

“te Azizullah ,JCT(^arma^)BPS^_____
;~tl^nB^tTbaz;JCTTPh^^^^ , 

■ I Mr.BFrcTh Nawaz JCT(Pharmacy)BPS-9______
7;^adTi'iIS5fIcrT{Pharm3cy) "[gHV BPS-9

g5"'g"______^
T\^)y ! M' Ahmadulia'h JCt^PharmacvO^F^-P

. MMMM
3. ' i Mr.

-OCv
-t-< ■ -do- ■ Ii.

. 5; »•
M-
tS'I'

...
Reinstated ■■ throughgKBMSl^ig^f 

Tribunal ^ Peshawar^ta^^p 
adjusted; againsE 

I due- to . non - availabOity^uXolfp 
■: ! vacarU post of JCT(Phvarm3eV)l::;-v-Ai 

! -do-

Mr.• 6.,

7.

8.

?•
! -do--n• LHV BPS-9

9.-
; Mr.Muhsrnrrw

i• ‘vi ;

m 

i

t 4v■?.

; He was surplusKiPTOi^tnc^^p^gf ^
i a.xl:was -adiusMby.OMS.pV^5fog:

o1,draWal:qf;p>ayiagains|
the:post of LRV:t':'

tT/SPS-S— T .•-;
V

•k"': do* .T27/1 MTsJTrwM^hAaci JCTfPharrnaoytBFS-u Utv 
tA^Ti^TaTATShihnintalTechnician' BPS-9 i l-hiV BPSu\

i

; the purpose;
1 m! -do- ■ i

-ilFs;i.ghatullairMalaria Supervisor BPb-9 i.H ■/ b: ..-J

I

14. Hi-do-
He-was surplusF.ihV;Distri«|aiJhn|l|;j
and:was adiusted:;b^C^S^|Pijf^

the purpo^ of ^t:dwallof-j?^y^|^
■ -'-A 1 po^ln^. --v

MT BPS^ M He -was surplus^ - -i adjusted byADHS;^[:A;^«^
! purpose Of drawai;of pay.;aga.!r?st,th^^^^ ■

! Appointed againsTthe.pb>s^x,^4|^.-g

■■ ^^pdcHniedig^iiini^ ..
' “Appointed-againslrlherp^.^t|gg g 

~ ‘TTvATTrori ah^'inst flVe''bbst

15.
•16.

i
M

!
17 ^ Mr"Sahib Noor. Driver.BPS-*!

r . • : ■ ' .

\ Svw
: i.!■■>'«' Br''B-9
i'LHV'BPS^9

'jMVirBhGibu!^. Mai^ria Supe-viso^' BPA-')

V9. 7! Mr.-FAihiduliah. Malaria Super.vtGor ___ _______
li'£a-Tiuto1^Taria Su^rvis^ __

’18 i
'20.71

t :f^ .•T*A\i



uhammad Ayaz Malaria Supervisor LHV BPS-0 Appointed against thekVC-'
£7.PS-9

Mr,Ahmad Malaria Supervisor 8PS-0 Appointed against the post Of.LHVrui-iv nrso
Mr.Said Ghawas,Malaria Supervisor BP'S-9 

Mr.Dil Abass Malaria Supervisor BPS-9
Appointed against the.post'of:LHV>’f- 

Appointed against.the. post off.LHV.'i^;

’2a. LHV BPS-9 r

25. LHV BPS-9 «
j

26.'^ Mr.Abdul Nasir Laby: Technician BPS-9 MI BPS-9 Appointed against the ppsl-pf'^Mtv.i.
Appointed against th^jppstp^!jj1T.;gr

Appointed against the;ppst(.Q^^jyiT.-,^^^

27.^ Mr.Ferooz Shah. Laby: Technician BPS-9 MT8PS-9 .
1.

28.^ Mr.Shahidullah. Laby: Technician BPS-9 MT BPS-9
29.^ Mr.Subghatullah. Laby: Technician BPS-9 MT BPS-9 Appointed against the.posti6,^lj^T;.lv <

iMr.Ajab Noor. Labyi Technician BPS-930. Appointed against the ppst'6fi'MT;,^'| 

Appointed againstthe post ofiLHy:;§^

MT BPS-9 5- ■-

31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9
r:32. Mr.lftehar Ahmad, Laby: Technician BPS-9 LHV BPS-9 Appointed'againsfthe^pp^^HV^ %]

Appointed against the.pp^^HygS^f33. LHV BPS-9Mr.Mehtabullah, Laby: Technician BPS-9

i

LHV BPS-934. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 Appointed against the;.pos^b|^llHyj|^^^
Appointed against the RO^|^^y^ 
Appointed against the [^st;o||HV||:|;

35. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9.
136. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9

Appointed against theipQSt;^ofiSenidr/ 
Cler.BPS.9iXt^;s^^Kg||

Clerk Appointed against theitROStl’ottSehiq'^r^ {
Clerk BPS-9 (A. present 11

37. Mr.Mukhtar Ali Junior Clerk BPS-/. 
(At present BPS-11).

Senior Clerk 
BPS-14.

38. Mr.Ulhafuliah Junior Clerk BPS-7. 
(At present B.PS-11).

Senior
BPS-14.

It is further added that One Mr.Mian Wahid Jan JCT{Pharmacy) BPS-09 is dravying^pay/..against^’^^j«,j^ 
his-original post under the control of this office and working on detailment ■ basis in MobilerHospita^ ''' 

. Programme FATA. . . T:1
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•it
^Af/^ylr?^^^TAlv] M^RA^)SHAH,Of THE SURijOEN MORTH

phone a FAX: Q92S'4gOIMi
OFr-ICE

'./ 9 .I20^^.i2-9^1 THE i. MIRANSWAH/ / DAjl'ED:
i'The Director He^'r Services,

• fata Warsak Peshawar.

(•i.MO-V ■-M i-, •

^ To i
T-

': .J
iPiKin THE LAST TMREEO^ YEAR^ ; -I-appointment: T:', • SUBJECT;

fi

• t.. O'■i11 on30-09-'20J1.-.'Memo; . Reference your Telephonic Message to clay • jt:' i■ 'fi'

r to.submit herewith Hie detail list of
\

follows.
I have the honoL ■T-.

; ; appointment clui'ing the last three years^ Date of 
Arrival .
■3Ti'-2oq9“

DesignationDomiciU
namev'j.S.NO I:Medical' -rcchBajaur_

Faieli Sr id 
Jan Beholder

• Mir, i<.hais(a Rchniaji 03-11-2009

"3-11-2009"^

.. 1 toiedical Tech, T- T.-NWA ••
T-Mr. Shaliccd Ullah Jan ,• ..T •:•Medical TechNWA ;r/anatl^an 

" “.nabolioian"^r. Zahid Iqbal •' •i'-3-11-2009■ 3 ^ . Mcdieal Tech T •NWA T •Mr. Akluar Ayub •

'MTSai'der Elahi
MediCalMeeli . 1-2009

MedicalTeclA 
i TMcdicarrciih

4. ■ —(— I'NWA :Moor Elahi
■ T. ■ ^ •06-12-2009;5.,

’NWA ;“"MOnashaf^an .

” ' “k han Bchadcr

Muham ri?.d Nawa2
■ Shah j_________

“ Made Jan

Muhaminad Nawaz

1Mr;Avifullah. 

n^MrTNaveed Iqbal

12-11-20096-.: NWA :
To-01-201^ T ■'7 •• ’Medical Tech;Biuinu •

Mr. Wadood Ali Shall .•8' Medical Tecto , Tl8'06-2010NWA
t7-Mr. Fahnad Ullah

mT. Shahid ullah 

TI iT^vTAbdul HanaiV

'• Mr. Zahccrud Din

Mr. Inam Ullah

1.•3-1 1-20099 ' [dispenser•NWA
10 . Dispenser4 BajuarGul Faraz lUian

3-11-2009 ,DiepsenserNWA

"N^
Noor Adil Shah 

Shahaddt I-Chan
.•,22-11-20091.12 • Dispenser,

“ 1 25-03-201.0.•13 ■ DispenserNWA• I Azad Kiian
Namat Rasool ■■ '20-12-2009; •t

• ..’ht
•T-'”^5 Mr. Nazeer Aiinaad

M5i:nm.nad Zuman

Sahed Nawaz

'(ADT)~~Ber Mullah Khan

Muhammad Niaz

DispenserBajaurMuhamrnad Y ounas
1 22-11,-2009 . :

■■is-n-20oT' ',
Dispenser 

Dispenser .
T'NWA

tV '•.16 • NWA
Mr.. Sayed Nawaz - • • (ADP)

Mr. Habib ullah 

TT’’" ' Mr. Imran Ullah

Mr.Muhammad Zunir (ADP) 

Mr. Muhammad Akram '

r22-l 1-2009 i 1. 

"24T[30^-,-' ■
DispenserNWA

:. .13 '.: DiepenserNWA
(ADP) 06-11-2009DispenserNWANoor Madal IChan

Vluhaminad Saleem 
Shah ■

.06-11-2009••••■■• .20.

Adjusted,Against
NWA . /

.'•21i v
.15-11-2009.'Dispenser^-■

Adju^tcd'.iA'gainstF
ehm;-'"'..^T.

NWAMir Snhab Khan
Mr. Rafi Ullah.''22' . .to'-:..-.-..y •

•'d
■■■■■.

'ri



25.12-20IO-,.Dispenser,'- 
‘Aci)iistcd;Against/ •

NWARashid Khan..[Musial'a Klian

■; .'1-1-2010. 1 Dinpens.ep- :
Adj.ustediAgdinsi ■■ ■ . I'

■■ MWA .Sayed Manoor'■ 1,HafizNooi-..:: • •
1. 12-U-2( •••LHVBnnuSamin UhahMiss.BasnoorBibi25; ,,

LHVHannuGulHaib KhanMiss. .Tabsuam ,
15-n-2C--",; .LHVNWAAdil Kl^anMiss Husai24? l9-i2-2l-LHVD.LKari mud Din •;V;28'^ Miss;ZubidaKhanani ' • KHAN • ..'f23* 1.2-2',. •,LHV •••• ;• ■•NWA.Ralol IClianMiss. Korhal Saba ’ •
23-1.2-21:,LHVD.l.KhanMuhammad Al'Cram . K

Miss: Rom^ma Alcram30 ; ,31-12-2'^LHV..Uiiiv.-.iHabib UllahFaiqa.31 . 6-1-201-• ILHVBunnuHukam ZadaZai Taj:32 30-1-20’ :LHV.-. •BANNUGul Shah Zada

TToor Bad Shah

■ ■f"--Miss Permeen Gul 

Miss.~Nasima Bibi

.33 . • ^ \20-02-2LI-IV •Bannu
34 •lS-0'6-2 ■'TJ-'V • .KWAbin Bad ShahMiss Zakishah35 2-6-201-LHV. -. •:1 'NWAAman ullahMiss.Walieeda LHV36,„ 25-06-- '. Assistam

Superihvendcnt, " 2010. 
tvlalaria

NWAWali Muhammad; Mi-.Altaur Rchmanb7
^ .If-."''-'

..;j .Vl-s -fVb
12-U-2ofOi- • •- d

lH-ll-2Denial ’lechNWA . i.Murad AW■ Mr: Sajid IGian .38 1.8-11-2.0 1
A|zainst:..bispens.ev
E-RtiXeclfm^
Adaihsci^y^^
rX^tRay/-

■ TdbilTeelm ."

.ERLTctVj.:

"• EEI^dch: ^
AiiairistilTSy^-

■ ®R«?,ser .
A^airiSt^L^Vl

____
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1. '

KHYBER PAKHTUNKHWA. PESHAWAR4
APPEAL NO. IS.'S / /2018 

Mr. /\le.MC/isjt ciM^ Petitioner

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

2.

3.

4. .

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against6.

charges Nurses is illegal. 
Correct.

7
S-

Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.

. 1 < f I ~i‘
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ON GROUNDS

0
A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.

C. Incorrect, pertain to record.

D: Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed.
G. Incorrect, pertain to record.
H. Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time , of 
hearing.

B.

E.

F.

J.

L.

M.

It is, therefore, requested that the appeal may please be 
dismissed.

/

Direc ■Services,
PeshawarTrf im


