ORDER

04.10.2022

I. Counscl lor the appellant present. Mr. Muhammad Adeel Butt, Additidﬁal |

Advocaie General for respondents present.

2. Arguments were heard at great length. Learned counsel for the appellant .

submitted that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back benefits and scniority

from the date of rcgularization ol project whercas the impugned order -of -

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of

the appeltant. Learned counscl for the appellant was referred to Para-5 of the -

‘representation, wherein the appellant himscelf had submitted that he was reinstated

from the date of termination and was thus cntitled for all back benefits whercas,

in the referred judgement apparently there is no such fact statéd. When the

learned counsel was confronted with the situation that the impugned order was

passcd in compliance with the judgment ¢
decided on 26.06.2014 and appeal/CP deci

Pakistan by way of judgment dated 24.02

) the Hon’ble Peshawar High Court
ded by the august Supreme Court of
2016, therefore, the desired relief if

granted by the Tribunal would be cither a matter directly concerning the terms of
the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit ol jurisdiction of this I'ribunal to which learned counsel for the -

appellant and learned Additional AG for respondents were unanimous to agree

thal as review petitions against the judgment of the august Supreme Court of .

Pakistan dated 24.02.2016, were still pending belore the august Supreme Court of
akistan and any judgment of this Tribunal jin respect of the impugned order may

not be inconllict with the same. ‘Therefore, it would be appropriate that this

appcal be adjourned sine=dic, leaving the parties at liberty to get it restored and -

decided after decision of the review petitions by the august Supreme Court. of
Pakistan. Order accordingly. Parties or any| ol them may get the appeal restored
and decided either in accordance with terms of the judgment in review petitions

or mcrits, as the case may be. Consign.,

seal of the Tribunal on this 4" day of()ctobc'r, 2022.

(Kalim Arshad Khan)

Member (14) Chairman

3. Pronounced in open court in Peshawar and given under our hagds and -




03.10.2022

Junior to cou

| Muhammad Adeel B

for respondents present.

File to come

nsel for the appellant present. Mr.

utt, Additional Advocate General

Appeal No. 9082017 titled “Safia Jabeen Vs,

Government  of  Khyber  Pakhtunkhwa, Population

Department” on 04.10

(I'aredha Paui)
Member (I%)

2022 before D.B. -

(Kalim A#S adlKhan)
Chairman

up alongwith connected -Service -



'f‘tfﬂi"i‘2:9.11.2021‘ Appel'lant’p’resent through counsel B N

3.06.2022 Junior of learned counsel for the appellant present. Mr. Ahmad Yar

Ve

2 s

Kabir - Ullah. - Khattak - learned Additional Advocate
Genéral alongwith 'Aﬁmad’Yar A.D for respondents present.
File to. come up alongwith connected Service Appeal
No.695/2017. titled Rubina| Naz Vs. Government of Khyber -
- Pakhtunkhwa, on 28.03.2022 before D.B.

<

(Atiq ur Rehman Wazir)| (Rozina Rehman)
Member (E) e Member (J) ™
28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant ' Director (Litigation)]
alongwith Mr. Kabir Ullah Khattak Additional Advocate General

for the respondents present.

File to come up: alongwith connected Service Appeal
|
" "No, 695/2017 titled Rublna Naz Vs. Govemment of Khyber‘
Ly Pakhtunkhwa on 23. 06 2022 before the D.B.

w———-ﬁ_—_‘
(Rozina Rehman) , (Salah-Ud-Din)
Member (J) . - ~ Member (J)

Khan, Assistant- Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

File 1o come up alongwith C()rerﬁd Service Appeal No, 695/2017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022

before D.B. .
) ‘ \

——————

(MIAN MUHAMMAD) (SACAH-UD-DIN)
MEMBER (EXECUTIVE) -~ .| MEMBER (JUDICIAL)

b

2

EERSEL ] L e T
"'”‘""ﬁﬂ*q;‘?: L x}-‘ Lo e
h v o N

b



16.12.2020

11.03.2021

01.07.2021

Junior to counsel for the appellant presénf. Additilonal': “
AG a]bngwith Mr Ahmad Yar Khan, AD(Litigation) for |
respondents presént. | | '

Former r‘équest_s for adjoﬁrnment_as learned senior
counsel for the appell-ant is engaged today before the |
Ho

b

able High Court, Peshawar in different cases.
Adjourned to 11.03.2020 for arguments before D.B.

(Mian Muhammad) , » Chairfan

Member (E)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 b

¢
(Mian Muhammad) " * - (Rozina Rehman)
Member (E) Member (J)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. | |

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

-

"(Roiina Rehman) B Chaifman
Member(J) .



| . b &
03.04.2020 Due to public ‘holiday on account of COVID-19, - the case is

adJourned for the same on 3(? .06.2020 before D.B.

. ‘\ : . V R
29.09.2020 Appellant present Fhrough counsel.

Mr. Kabir Ullah . Khattak learned Additional Advocate

30.06.2020 §aaqeat@ivrt§awtmm§@@.Xaajsﬂ@ne%@ofga @Mf&ﬁ |

the samresariiefore. 1’

An application séeking adjo

t/f/
)

connected case titleg Anees Aff Yedueernment on- -

the ground that his ciounsel is not available. Almost 250
connected appeals aire‘ﬁxed for. hearing today and the

parties have engagéd d'iffe,re_nt counsel. Some of the
counsel are busy bef’ore august High Court while some . -
are not available. It was also reported that a review

petition in respect of\the subject matter is also pending

in the august Supréme Court of Pakistan, therefore,

case is ad]ourned on the request of counsel for

k)

(Rozina Rehman)

(Mian Muhamffad) y
Member (E) ‘ . Member (J) .
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26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior counseli for the
appellant requested for adjournment on the ground that learned senior
counsel for the appellant is busy before the Hon’ble Peshawar High
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019

for arguments bgfeye D.B.

: > i
(HUSSAIN SHAH) M. AM N KUNDI)
, MEMBER MEMBER
11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

procecdings/arguments on 25.02.2020 before D.B.

\
4@’3&{ X
Memmber < Member

25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Clerk
to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.

T e
Méember Member
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11.12.2019 Lawyers are on strike on the"call of Khyber Pakhtunkhwa
| Bar - Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

N 'Mjmber Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
| Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020
before D.B. |

: \@, o
I&r/nber |

Member

103.04.2020  Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

F i :
- N
er
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03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Painddkheili,‘ e
A Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respdndents

present.A Learned counsel for the appellant ‘requested ‘thﬂadjonrnment:i"?.‘i .

Adjourned to 29.08.2019 for arguments before D.B.

s N

(Flussain Shah) - (M. Amin Khan Kundi)
Member - Member ~
J;mw*/ A

+ 29.08.2019 . " Learned counsel for the appellant and Mr. Kabir Ullah Khattak : -
learned Add1t1onal Advocate General alongW1th Zaki Ullah Senior-

W .

Auditor present. “/Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on 26.09.2019 :

before D.B. |
4 X7
. L ) . o . A
Mérnber . R ember -
26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khattak, -

Additional AG for the respondents present. Junior counsel for the

appellant requested for adjournment on the ground that learned senior s

counsel for the appellate is busy before the Hon'ble Peshawar High
Court and cannot attend the Trlbunal today Adjoumed to 11.12. 2019 B

- . " for arguments belore D.B. - e
. " | |
) Ao
.A . (HUSSAIN SHAH) (M AMIN N KUNDI) :

MEMBER MEMBER

. R L T e



. . ‘:“ s

24.01.2018 ‘Learned counsel for the appellant present. Mr. Kabir Ullah Khattak,
' : Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
Auditor and Mr, Sagheer Musharraf, Assistant for the respondents
present. Nir. Zaki Ullah, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents
No.2,-3, & 6 and respondent No.1 relied;upon the same. Adjourned. To

come up for rejoinder/arguments on 20.03.2018 before D.B

BTN A
! o
(Muhammad Hamid Mughal)
. MEMBER
1
PN :
29.03.2018 Counsel for the appellant and Addl. AG for the

respondents .pre'sent.m Counsel t_f)r ..the appellant seeks
gdjqumment to file rejoinder. To come up for rejoinder and

A a.rguments"oh- 31.05.2()18 Beflo.re-D.B: s
L

~Member e - Chaterran

30.05.2018 Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, learned Additional Advocate General
“ present, Learned- counsel for - the appellant seeks
‘adjournment to file rejoinder. Adjourned. To come up

for rejoinder/argume;nts 03.08.2018 before D.B

',(,Ahmadv assqn)» T t _.(‘M’uhémma amid Mughal)

Member | T " Member-
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16.11.2017

13.12.2017

04.01.2018

'f.;ff“f*lw wr.m 'mﬁ;m\@ e *ﬁ“%

o N
e

A.L.e.

Counsel for the appellant present. Mr. Kabir Ullah
Khattak, Addl: Advocate Genefal alongwith ~Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply .not submitted. Requested for further
adjournment. Adjourned. To come upv for written

reply/comments on 13.12.2017 before S.B.

(G&f?%%)

Member (E)

Counsel for the appella,nti and Addl: AG for respondents

present Written reply not submltted Requested for adjournment.

Adjourned. To come up for wrltten reply/comments on 04.01.2018

before S.B.
' (Ahj;ﬁassan)

N
LY  Member (E)

.\‘\ }' N

~'

Clerk of the counsel for appellant present and Assislant
AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents present. Written lclyw not  subritted. Lcarned
Assistant  AG  requested for ddjoummcm. Ad|0umcd Last
opportunity granted. To come up for written Icp!y/commcnts on

24.01.2018 before S.B. ‘
|

g N
T (Gul Zikb Kién)
Men:lber (I5)

'
|
.



16/10/2017.
areiiant ﬁpt}(}%{%@d .
ARE S Pracess F68 '

Cosiziiy

Counsel for|the appellant present and

argued that the appellant was appointed as

Chowkidar vide order dated 24/4/2012. It was

bt
further contended that the appellant was

terminated on 13/6/2012 by the District

Population Welfare Officer Peshawar without

serving any chargeisheet, statement of allegation,

regular inquiry and show cause notice. It was

further contended, that the Aappellant challenged

{ theimpugned order in Peshawar High Court in writ

petition which was allowed and the respondents
were directed to rtfainstate the appellant with back

benefits. It was| further contended *_th'at the

o 1\#‘ . i PO
Cre spondents also challenged the order of Peshawar

High Court in apex court but the appeal of the

respondents were reluctant to reinstate the

appellant, thertellfore, appellant filed C.0.C

- application agains?t the respondents in High Court

and ultimately tl:we appellant was reinstated in-

_ I
service with imm:ediate effect but back benefits

!
were not granted l1‘rom the date of regularization of
the project. i

i

Points urgejd at bar need consideration. The
appealis admitte?l:l'fc';r regular heari'hg subject to all
legal objections iljwcluding limitation. The appellant

is directed to d%eposit security and process fee

- ..within 10 days. Ti’lereafter, notices be issued to the

respondents - for written reply/comments on

16/11/2017 before SB.

MEMBER

(GUL ZE6RAAN)




o Form-A
FORMOF ORDERSHEET
Court of '
 Case No,_ q ) Q /2017
S.No. | Date of order Order or other proceedings with signature of judge
* proceedings ’
1 2 3
1 24/08/2017 . The appea! of Mr. Qaisar Hussain presented today by
| Mr. Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for |.
proper order please. \ ‘
.REGéfiAﬁff’
& This case is entrusted to"S. Bench for preliminary hearing

25417

18.09.2017

to be put up there on' ‘/g "9’” /7

MEMBER

Counsel for-the appellant present and seeks adjournment.

Adjourned. To come up for preliminary hearing on 16.10.2017

before S.B.

4

(Ahmad Hassan)
Member

Y
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-~ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| | . TRIBUNAL PESHAWAR
In Ref. S.A E{ 0912017
QH 1ISAR H“SSPnN y
, Versus
GOVT: OF KP & OTHERS
INDEX
S.No. | Description of Document Annex Pages
1 Grounds of Appeal 1-5
2 Condonation of delay application 6-7
3 Affidavit 8
4 Memo addresses 9
5 Copy of Appointment Order “A” 10
’ 6 Copy of Termination Order “B” 11
7 Copy of W.P No.293-B/2014 “C” 19-17
8 |Copy of order of High Court “D” 18-19
Judgment dated: 16/12/2014 '
9 Copy of CPLA No.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order “F” 53
' dated:05/10/2016
11 Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” 56-59
13 Wakalatnama 60
Dated: 2l|og| »1? QMW
; APPELLANT
Through
Muhmémh
~ Athar Abbas
Advocates Peshawar High Court

Peshawar. -

!




i ‘. IR Y

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A 9‘ OQ /2017 -

v vbiv Kala, Sabiv Absd
Qaisar Hussain /0 TAJ GuL FIO village Kabiv Kala, Sabi

Ré® Diskvick  Ke relK- ’
...... e ..APPELLANT

| -
VERSUS L

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. ‘
3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-Vﬂ,
Hayétabad, Peshawar.

4. Accountant General, Khyber Pakhtu’inkhwa, Peshawar.
5. District Account Officer, Account O:fﬁce, District Karak.
6. District Population Welfare officer I<Elarak.

A RESPONDENTS
= edt@-—day '
Ré%”'ﬁﬁff"
M '9") . APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES . TRIBUNAL ACT 1974 FbR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN

- ORDER  TO INCLUDE PERIOD SPENT SINCE _BRINGING THE

605 OF 2015.

RESPECTFULLY SHEWETH:

PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE_APPOINTMENT ORDER DATED 05/10/2016 WITH ALIL_BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY, -
IN_THE LIGHT OF JUDGMENT AND ORDER' DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

The appellant most humbly submit as under: -

Khyber Pakhtukhw
Servige Tribunal

Dated -~ "20



>

. That the appellant was initially apploi'ntéd as Chowkidar (FWC) (BPS-01)
on contract basis in the District Population Welfare Office, Karak on
10/10/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but

no project was mentioned therein ip the appointment order. However the

services of the appellant alongwith hundreds of other employees were
carried and confined to the projeclt “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in questionjwas brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office lrder No.F.No.4(35)2013-14/Admn

- dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest otl“ his colleagues by feeling aggrieved
from the Impugned termination order filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners V}de order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016!

(Copy of CPLA is|annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the
August High Court file COC for 1r11plementat10n of the judgment but
during pendency COC No.395- P/2016 before the August High court, that
" the appellant alonigwith rest of the e‘mployees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.elf 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regul‘arization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).



@

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the apllaellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
‘other hand the department appeall was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
. to that extent.

B. That in another CPLLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that 1s

“the appellant shall be remstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period |i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
benefits” |
vide judgment and order dated: 24/02/2016 It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

. That thus by virtue of 2009 SCMR

. That were the posts of the appellant

page 01 the appellant is entitled for

equal treatment and is thus fully entitled for back benefits for the period,

the appellant worked in the project or

with the Government of KPK.

went on regular side, then from not

reckoning the benefits from that day to the appellant is not only illegal and

void, but is illogical as well.




. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant CaI!l be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble }High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immf,diate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benieﬁts as well.

. That from every angle the appellant is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be
raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be|modified to the ‘extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from ‘developmental to non-

developmenfal/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

|
vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the 'appellant in the

circumstances of the case.
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Dated: 1 QM
APPELLANT
Through

AE

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M P

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 12017

QAISAR HUSSAIN
Versus

GOVT: OF KP & OTHERS

I
APPLICATION FOR COli\TDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service

Appeal, the contents of which may graciously be considered as
|

integral part of the instant petiition.

2. That delay in filing the accorrllpany‘ing appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
with rest of their colléagues regularly attended the Departmental

Appellate’ Authority and every time was extended positive gestures
by the worthy departmentia.l Authority for disposal of the
departmental appeal, but in sI;:ite of lapse of statutory rating period
and period thereafter till ﬁli]ing the accompanying service appeal
before this Hon’ble Tribunal} the same were never decided or if

decided not intimated to the pétitioner.

4. That besides the above as tl!le accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




current salary package regularly etc of the appellant, so is having a

repeatedly reckoning cause o

5.' That besides the above, law

flaction as well.

always favour adjudication on merits

and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the

acceptance
filing of th

graciously

of the instant petition, the delay in
e accompanying service appeal may

be condoned and the accompanying

service appeal may very graciously be decided

on merits.

Dated: 31{0¢ /n/)

Q""'/W

APPELLANT
Through |

i

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

B



BEFORE THE HON’BLE KHYBER iPAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A 12017

QAISAR HU!SSAIN

Versus

GOVT: OF KP 8% OTHERS

|
|
AFFIDAVIT

I, Mr. Qaisar Hussain, Chowkildar (BPS-01) Office Of The District
Population Welfare Officer Karak, do hereby solemnly affirm and declare

that all the contents of the accompanied appeal are true and correct to the
“best of my knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal.

DEPONENT

Identified by: N d/ N

Muhammad Zia Uilah Khan
Advocate High Court Peshawar.

19/08 /o J¥




BEFORE THE HON’BLE KHYBER

PAKHTUNKHWA SERVICES

Dated:

Peshawar.

Secretary Population Welfare DDepartment,

Peshawar.

. Director General, Population Welfar

Hayatabad, Peshawar.

TRIBUNAL PESHAWAR.
InRef. S A~ /2017
QAISAR HUSSAIN
' Versus
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:
Qaisar Hussain S/O
R/O
RESPONDENTS:
1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Khyber Pakhtunkhwa,

e, Plot No.18, Sector E-8, Phase-VII,

Accountant General, Khyber Pakhtunkhwa, Peshawar.

. District Account Officer, Account Office, District Karak.

District Population Welfare officer Karak.

APPELLANT
Chrough

A

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHWA T
DISTRICT POPULATION WELFARE OFFICER
KARAK . /
F.No.1(35)/2013-14/Admn ' . Karak the '_. / 10612014 C ]
To % i oL
2 [ b : " :
Mr.Qaisar Hussain, Chowkidar | - ' 3
ADP-FWC, BD-Shah,
Karak
Subject: COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION

WELFARE DEPARTMENT ‘KHYBER PAKHTUNKHWA

Ny bt >

The ‘subject project® is“*going *to™ b€ Eompléted 61 ~30/06/2014. " Théreforé, ™
the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen

days notice in advance for the termination of your services as on 30/06/2014(A.N). b . U i

-

District Populatidy Of

R

Copy to:-

1. The District Accounts Officer, Karak for information & necessary
2. P.Sto Director General, PW-Deptt: for information J
3. AJA, S.K(Local) for information & necessary action. !

o W ‘_m

N sk - R
« —4>—-P/F-of the ofﬁc:al’concemed'" CoF e - T W e STl T

5. MJF. /

District Populauon Welfare Officer
Karak .

N )
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- NUFP FAX WO, 0915236826 Jun. 13 2816 @3:36PM PL

Government of Khyber Paxhtunkhwa, . o .
Directorate General Population Welfare
Post Box No.235 ._ . S

rS Trust Suikiing Sunenn Mafld Road, Pescawar CanttBi: 091421153638
iy _EIaIbhvie

OFFICE ORDER - —

£.No.4(35)/2013-14/admn; i - On completion of tn""r. 7 Project ho. 903-8212790/113622 under

the scheme provision of Populamon Welfare Programme Khyber Pakhtunkhwa, The services of
the following ADP Pm]ea employees stands terminated w.e.f. 20.06.2014 as zer detail SR
below:- . ¥
\ . -
S.No, | Name Deslgnadon District /Institution ]
. 1 Sadiz Koreen PWW Karak
<2 Irshad Begum VW - Karak
|3 | Fozia Shaheen .| Fww Karak’
4 | Zakir Jateel FWA (M) Karak
S | Kifayatuliah FWA (M) - | Karak
6 | Tarig Shah FWA (M) - - Farak
7 | Nazish Rafiq FWA (F) Farak )
8 | Tasleam Akhtar FWA (F) = 7 Karak '
9 Rehara Ambreen FWA (F) - Karak
10 | Sefic Jsbeen Aya / Heipet Karak
11 | 2zfrzn bl _Aya / Hedper Karak
12 | Nasrzer 8ini AV HE G mr - | Karak . ]
13 | NasarUllan Chowkia: ! Karak b
- .14 | Hameed Ullah Chowiidisr Karak
« .15 | Qaisar Hussain Chowkidar Karak

All pending Uabilities of ADP Project employees must be cleared before
30.06.2014 positively under irtimation to this office;

Sd/-
(Project Director)

Dated Peshawar the, %‘7}_10 }/ w . .

Z.No.4 (35)/2U13-14/Admn

Copy forwarded to the:- - i
1. Director Technizal, PWD, Peshawar. -~
2. District Population Welfare Officer, Karak, N
3. . District Accounts Officer, Karak. ‘6
4. Chief Health P&D Dzpartment, Khyber Pakhtunkhwa, e
5. PSto Advisor to Chief Minister for Population Welfare, Khyber Pakhtunkhwa. ¥
6. PSto Secretary to Govt; of Khyber Pakiitunkhwa, Finance Department, PeshgXar. '
7. PSto Secratary to Govt: of Khyber Pakhtunkhwa; Populat on Welfare Depart nt, ;
. Peshawar. ~ 5 |

8. PS to Director Generat, PWD, Peshawar.
Y, 9. Officials concerned,
10. Master File.

< _k'l

M Assistant Diractor {Admn)
Allested 1o be 11y, 7, .

y
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Mst Tehzargon D/0 Muhammaf Sehib Glsh Kban R/0 House "sa ,
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.
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Ad e 5/0 ahamrad Youns £nen R/G Geas Amir Bala P/Q ozim’

Boitr Bannu.

A ol Mawag S/O Rawp than R/Q Tag nols Bannu
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Tnstrie baraa : '
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subammad Akbar Khan $/0 Muhammad Noor Khan R/0 Kachxot

Asad Khan Banny, ' !

Astf Khan §/0 Imuaz Khan R/C Kotka Fieroz Surrant PJO Nizem Bazar

Barnru, Brenrcesriseenensinaieresene <o | PEHIONETS)
‘i"~ - s B S,
3 | ~
L ' ~
Fora * ’ .
el N . b
R VERSUS

]
1} Gavernment of Khyber Pukhtunkhwa through Secretary Population

Weltare Department Peshawar, 7

2) Director  Ganeral  Population  Welfare  Department  Khyber

Pukhtunkhwa, Pashawar.”

3) District Population Welfare Officar Bannu.

q} Project  Director  Population  Weifare  Departipont Khiyley
Pt btod b, Ieud avwat ,
1
5) District Compirotler of Accounts Saanir,
-

e aeessr e sne e e eenanns (RESPONAENLS)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF

- ISLAMIC REFUBLIC QF PAKISTAN, 1973. ;
}
Lll\fé;’ PRAYER: ON ACCEPTARCE OF INSTANT WRIT PETITION, THIS
g HONOURABLE CCURT MAY VERY GRACIOUSLY BE PLEASED
! “L ' . ! -, .
S K TO SET ASIDE OFFICE'ONDER' NO. 4 (35)/2013-14/ADMN

DATED PESHAW.AR THE 13/02/2014 AND OFFICE ORDER NO.
pL{11/2018/ATRN270, 285, 284, 272, 283, 271, 278, 275,

a8 A
"'("\hu“ .
CRannu e ochb




—— —— ——

280, - 281. 279, 276, 277, 274 DATED 14/06/2014 BY
DECLARING THE PLTITIONLRS REGULAR EMPLOYFES AS PCR
ADVERTISEMENT - DATED  13/01/2012 IN POPULATION
WELEARE DEPARTMENT AS PER REGULATION OF OTHER
STAFF 1N SsM\;LA'Rg\RC{JSC?_QN THE STRENGTH OF ABOVY
ADVERTISEMENT. THIS RONOURABLE COURT MAY FURTHER
BE PLEASED TO CECLARE THE COMPLETION OF PROJECT LE.
ON 30/06/2014 AS ILLEGAL, WITHOUT LAWFUL AUTHDRITY '
~~  BASED ON MALICE, MISREPRESENTATION AND VIOLATIVE
UPON THE RIGHTS OFf PETITIONERS, BESIDE THOSE JHE
PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED
THE BEMEFITS OF CIVIL SERVANTS.

A

!NTER!M’RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY
3E PLEASED TO SUSPEND THE OPERATION Of
IMPUGNEL  NOTIFICATIONS/ORDERS AND  THE .
PETITIONERS MAY VERY KINDLY BE ALLOWED TQ
PERFORM THEIR QUTIES WITH THE BENEFIT OF

("‘
(.\7 ' SALARIES,
™, | NOTE; ANY OTHER REMIDY THOUGH MAY NOT BE . -
! , SRECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO i
’ BI ALLOWED IF THIS HONOURABLE COURT DEEMS
> ed g ASPROPRIATE IN CIRCUMSTANCES,
ifixi.;kﬁ::“-“-*- Note: The Addresses of the parties piven in the htz_at_imsﬁ_! :
PR U S 3¢ o o o
f , the pelition «re sufficient for the purpose p.fg
! T 2wl
P T summons and Aotice-ete, [
A A i\ } TED . I
‘ ’ '3 i . '
, [ s 1
T e Pestiania b Cougy, Co

Rainnu Bepeyy

N —
Attested to be true Copy



Respectfully Shewety,

Brief facts of the Cane afe o

-

+ A} That v eosptess of dvcc ooy ont top Ve Ao rond s © o Dhe et

AT aT S LI TR YT s l’l\r ity par foopt t"\) . (13T A whoiiwn o '“.,: F1

. Pl'o e frln v g I T RTIR B (e v AERRTY IR L
s ™~ .
/ lostimonials and Des Lggueadul o the procas wese Ld by
/ A

. N
/ Denartmentsl Sglechion Comimities, they wire appomtid boany,

ehiible and qualified. 4

{Copies of advertisemant, testimonials and appointment ardets

are hereby annzxed as Arnexture-A, B & C) .

g m'.t after appoimtmgt, the Petiioners bemg repular co-tree?

-employees of tie projact joincd their duties, servics £ . aer

prepared and they were atlowed to draw therr walanes ag o L0 tor

sosts,
) H

{Copies of service bocks and pay s.dps are hereby anpexed as

Annexture-D & )

! +

' T\ C) That due 10 hard work ar d efficiency of the Peutioners, the aurs
Iy
{

and goals of the objects were mgstly achieved and th. rovupc-al

Government then tock serious interest to turn the pro,cet on

regular side and thus the senior Minister by announcing the project

approved the creation of 580 pasts on regular side, (& . £ ntinent to

¥

mfntion here that 560 amployees are already wurtiv, ip e sad
' .

T ! project.
rited '\'nu‘.\»l L
. Lom b4 ’ .
E A (Copies of News cutting is hereby annexed as Anngsture )

(sdﬂ;:sl.x.'.li 1y tivirat

% SRS o)

Lol

SO URETER T o el

pest- oo theh Courty authority upon the rights of Petitioners, and havim
ttepuy Bruch T
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-

i) ifrat the rlg?ih LF Feutioners ve buen vigh.bud 2ol e by

Py

™~
secared and guracted by the Constutution of Pakistar
N

é Thut boste thote, some of the pose, weer filled b, smpuhe
P manent/regular e;np'loyees of the project, wno were oo
selegted on the strength of advertisement as of the Pe* Tioners, put
they were not served with any type of notiee or 3rder yhech o

«  shee discaimunation on the part of Respondents.

{Copies of appointment letters are hereby annexed a» Annexture-
G}

That the opex Courts of the lartl have passed numerau . Jugomore,
which arc Judgments i rem and every person thourh  wro hos ot
litigated can aiso putk and eat its frumnts, but the Petition=, t'h-.:ugh

entitled have not been given the benelit, which « ifir = apd = ..

fide on the part of Raspondents

LN
St That accordirg to PC-1, ADP No. 790 Code 110G'2 provis or o o

Population Welfare Program 201113 <hyber Puithiun! nva was fas
L ’
! T 2010-17 which was regulanzed in thy present bug,ct anmounced by

the senicr Minister of Khyber Pukbtunihwa ano the Potitianers

-

bewn, {it, eligible and expencnced tor the subject posts are deser e
AT PP
[N A

S

U e : :
.udlhunds o thear rghts tor regulanzation against posts aeld by them
L -6 T th i

1‘1:/ te cont.nue thelr duties asdrnat thewr posts as they have maturod

[ Y

(Copy of PC-1is hereby annexed as Annexture-H)
' ’

{-\. N éfD Tt .. g0 Jmrgeg v dpgr Gl U v vala o dban ol L
b

project, the tore, tne For Lo mory are required Lo continue on the
'

f .

) /'{R

| BT ' 0})‘;11 {ours,
iannu Beach
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‘ ‘wuhammad Fahioern Dy, Distiict Officer
b Population Walfare Officer, slongwith Saif |
. ue Rehunan Khattak, AddEA.G for official N
', respondents,

} AR Ry

[——

MUHAMMAD DAUD_KHAN, i Through instant weit

- ———— —————

petition ender Article 199 of the Cpnstitution of islamic

Republic of Pakistan, the petitioners seek issuance of an

-
LS gu——

apprcorldte writ for declaration o the effect that they

3 . I have been validly aopomted on the posts under tha

-

Scheme ” Provision ot Population Welfare Programme”

/-' ‘ which has beén broug ht on regular budg at and the

I\ t

ibecome regular/ permanent posts, hence, the

petitiéne:s are entitled to be regularized in fine with the
. ! . .

|

13

\

' N o . . |

R . posts on which the pet:tuoners are working have 1
N .

{

|

1

]

]

Rﬁaggi_arigaﬁon of other staif in similar projects and
: - v : '
refuctance to this effect on the' part of the respondents

/ Ciin repularization of the petitianers is illegal, malafide
Pesbia vas ‘/;“'lg:"‘“‘ cand fraud upon their legal rights and as a conseauence
Hannu Hos

J | petitioners bé declared &s rigular cvil servapts for all
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from thme 1o tima. The I\j'N?C“uI'\.b ferminated llnc. scrvice of the

Respondents w.e.f ¢1.07 701 i, tlmcfn& th= RCS})OH({C!]QS upprbaqlmd' the

. l’ca.mw ar Mighy Courl, my tin! y or ‘IJ" BroL mu th the unmluy&.u ])Iau.d in

S
simifar posis had nup'oachcd 'h(*'I]w'\ (“oml\*hmubn WI:, No 153/2009
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Lrovivioy cf -’upr:mr.mr Hlelfare "1 u;-mrmm' [N
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To
The Chief Secretary, o _ o
Govt: of Khybelr Pakhtunkhwa;, : “ -
Peshawar.. -
Subject: DEPARTMENTAL APPEAL R ¢
Respected Sir, \

With due respect the undersigned submits as under:

1.

That the undersigned alongwith others have been reinstated in service with

immediate effects

That the under31gned and other officials were regularized by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench

of Supreme Court

That now the applicant is entitle for all back benefits and the seniority is .
also require to be reckoned from the date of regularization of project

.instead of immediate effect.

That the Sald principle has been discussed in detaﬂ in the Judgment of €
August Supreme Court of Pakistan vide order dated:24/02/2016 Whereby it }
Was held that appellants are reinstated in service from the date of

termihation and are entitle for all back benefits. -

That said principl

light of 2009 SCMR 01.

vide order dated: 05/10/20 16.

vide judgment dated: 24/02/2016.




(& :

It is therefo're:‘hurnbly pré‘chvdt that on acceptance of this appeal the.

| applicant/petitioner may graciously be allowed all back benefits and his
seniority be reckoned from the date of regularization of project instead of

immediate effect.

‘Dated: 2//mw/s0( . @%WW
Yours Sincerely,

Qaisar Hussain
Chowkidar ‘
Population Welfare Department j
‘ Peshawar :
' Office of District Welfare ’
. Officer Karak
émsted Io be “UD bugyi -
»
¥
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.. PRESINT: -
" NIR. JUSTICE ANWAR ZABEER JAMALS, HC
MR, SUSTICE MIAN SAQIE NISAR
. MR.JUSTICE AMIR HANI MUSLIM
, MR. JUSTICE IQBAL HAMEEZDUR RAHM AN

' . . MR \TUSTI(”E‘}(IIILJ"I ARIF FHUSSAIN
R \ ) J"‘
CCIVIL APPEAL NO:605 OF 2015 "
(On appeal ugunim the judgment duted 18,2,201% o
Passed by the Peshawar High Court Pt..shuwar in: . N
writ Petition No.196. ,20' lJ" . . C ,
A : - co

Rizwan laved and others . . % e Lo o Appelignts
\'Li(bUb S
Secretary -\."nculturc leestock ee ...~ Respondefis

iror the Appellant Mr Ljaz Anwar, ASf“

Mr. M S. Khattak, mor\’ o

For the Resnondenis: - - Nh quar f\hmeo K aan, Addl L\G 1\P

Date of'h.e::-xring.: 2‘{_{027291‘6 ' - .‘" )
CORDER .-

ANIIR"I'IA.NIH\'IUSLIN[, Jo- .-.T_l:xis-f\:;)p:«.":ﬂ,- ,b);' Jdeave of the

(,ourt l rJ"Lchd‘agamsL th(. judgment dated lb" "‘0!., p';-xsscd Ly thic

s‘-::h.tw'u Migh. Coun Peshdwm, whcrcby llu, Writ Pctluon ﬁluj By the
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P . ) 0
. ¢ - . ‘
] » v
2 The iacls neeessary for the plLsLnl plocudm g5, e that on”

. ] B |..
25.5-2007, the ,f\.«gric:f_luu‘c Dcpartmcnt, i(PI’; got '-m;'e_ldvcr;isc.mcni

. o . : -

published in the press, inviting applications against the;posts mentioned in

the ‘advertisement -to be filled on centract basis «in the Provincial Agri-
. . T N . .

Husiness Coordination Celi {hercinafier refefred ko as “the Celt'). The

‘\ppu!;:mln alonpwith othiers applicd against the various’ poses. e varions
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¢ ru-:.nmmc.l‘ul:ili(ms ol the

dutes in the month of September, 2007, upon th

. - ~ - . . Ty - ' 1’,

I.)x;p:u'lmum:\i Quteetion  Conuntties amrc) and lhc.' approval of \'.'.c\
o - . :

Compelent Authority, the Appc]lums’ were uol)ou\mcl dg,mml VITHOUS PUBLs

n e Cell initially on contract basis for o pcrmd of onc ycm cxtendnble

'
ubju.\ 0 sms-actory p(,r

[ofmancc in the Cell. On 6 10 2006 &hmunh an

tcd*&,\ ehﬂon n: ll:mL L,omrac's {or

Ofﬁcc Qrder-the Apﬂcllanls wert gmn

the m.:-J one year. In thc year 2009, the Appdlzmls comﬁct was again
r
extendsd for :\nolhe! term of one year. On 26.7. 2010, the R.onu actuat term’

of the Appeliants ‘was 'fmmhcx cmcndr’d for ohe mou, year, m'}'i(zw of .the |
. - . 1.

f 1(?1( Establislum.m and /\dmunst..mon

Policy of ihe Govérnment'o
wumlwm \V\ni.,) On 1222 7011 the Cz,l\ Wits c,onvuml 1o A

[eparment. (1\

° the regnlar 'ﬂ(‘L of the! budm.l and the F nance Dupmumm (mvl, of KPK f
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Government of Khyber Pakhtunkhwa, ;throu'gh Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others....c....... Cerresrevnneserenneestuee st seseasanans Respondents.

(Reply on béhalf of respondent No.4)

Preliminary Objections.’ !

That the appellant has got no cause of action.

1).

2).  Thatthe appellant has no locus standi.

3),  That the appeal in hand is time barred. )

4). - That theinstant appeal is not mam‘ramable
Respectfully Sheweth:- ; ' o . B ;

Para No. 1to7— ‘ o | : -
That the matter is totally administrative in nature.” And relates to
-:respondent No. 1, 2, & 3. And they are in better posntlon to satisfy the
grievances of the Iappellant Besides, the appellant has raised no .
grievances against respondent Nc. 4.

Keeping in view the abové mentioned facts, it is therefore humbly prayed
- that the respondent No. 4, may kmdly be excluded from the list of

respondent.

| . ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

;

1
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T Before the Khyber PakHiUnkhvga S

Appeal No. § rg

ervices Tribunal Peshawar

................. ey ARPEan L
V/S
Government of <hyber Pakhtunkhwa, through Chief Secretary,
Khytier Pakhtunkhwa Peshawar and others...,

R PR Respondents.

(Reply on behalf of?_'resp‘_pﬂdent No.4)

Preijminarv Objections.

* 1). - Thatthe appellant has got no cause of action.
. 2). That the appellant has no locuf:;; sta@?—xdw,.

That the appeal in hand is timc-:;;bar‘g}ed.
That the instant appeal is not r%:jaingai’:nable.

4
u

Respectfully Sheweth:-

Para No.1to 7:-

That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent. '

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

Eatl

o
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IN THE HONORABLE SERVICE T RlBUNAL KHYBER PAKH F UNKHWA
A PESHAWAR'
In AppealNQ._.‘909/2017.‘ ERTE T
" Qaisar Hussam Chowkidar (BPS-01).......... (Appf:llaﬁt) .
VS
~ Govt. of Khyber Pakhtunkhwa and others ... .. ( Respondeﬁts) _ N
Index
S.No. C Doculhents - ‘ ~f‘Annéxure' — Page‘
1 | - Para-wise comments 1-2
2. - Affidavit - 3

' Dcl onkni
Sag,heu Musharraf
Assistant Director (th)




IN THE HONORABLE SLRVICL TRIBUNAL}KHYBFR PAKHl UNKHWA,

PESHAWAR
In Appeal No.909/2017. :‘
Qaisar Hussain, Chowkidar (BPS-01).......... \ _ (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and others .. ! ..... ' (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

|
|

N R -

On Fuacits.

1.

L BN

|

That the appellant has got not locus standi to file the instant appcal.
That no discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of lawé
That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Sulpreme Court of Pakistan, Islamabad.
That the appeal 1s bad for non-joinder & mis-jdinder of unnecessary parties.

o o]
That the tribunal has no jurisdiction to adjudicate the matters.

|
|
Incorrect. That the appellant was initially appointed on project post as Chowkidar in
BPS-01 on contract basis till completion of p!roject life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population W;elfare Program m Khyber Pakhtunkhwa
(2011-14)”. 1t is-also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Thereforé name of the project was not mentioned in
the offer of appointment. |
Incorrect. As explained in para-1 above. |
Incorrect. The project in question was comple:ted on 30/06/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govl. of
Khyber Pakhtunkhwa on completion of scheme, the employecs were to be terminated
which is reproduced as under: “On completion| of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the p‘oslts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Committee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on -current side for applying to which the project
employees had experience marks which were t0|be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Couirl aliowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the pL[ll.()PC'b shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical pmnnsl'lon of facts and law.is involved
therein. And the services of the eruployees neither regularized by the Court no by the
competent forum. |‘

{



6. Correct to the extent that th¢ CPLA No.496=1/20 [4#was dismissed but the Department is
of the view that this case was not discussed i the Supreme Court of Pakistan as the case '*4
was clubbed with the case of Social Weltare Department, Water Management
Depz{rtmem, Live Stock etc. in the case| of Social Welfare Department, Watcr
Managcment Department, Live Stock etc. thc} employees were continuously for the last
10 t0°20 years while in the case of Populatior} Welfare Department their services period
during the project life was 3 months to 2 years, & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular postslF with immediate effect. subject to the fate
of re-view petition pending in the August Suplreme Court of Pakistan. During the period
under reference they have neither reported for 1|n'or did nerform-their duties.

8. Correct to the extent that a re-view. petmol« is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments. !

et

(_\./

On Grounds. !

A. Incorrect. The appellant alongwith other inc1;|mbents reinstated against the sanctioned
regular posts, with immediate eflect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. ' '

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked -withthe project after 30/06/2014 till
the implementation of the judgment. Anyhow’ the ]"‘epav'm\ nt wm wait till dgcmon of re-
view petition pending in the Supreme Court-of Pakis S '

C. Asexplained in para-7 of the grounds above. |

D. Incorrect. The Department is bound to act as pei Law, Rules & Regulation.

E. Incorrect. After the judgment dated:26/06/2014' of PI1C, Peshawar this Department filed
Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The| appellant alongwith other incumbcents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate

- of re-view petition pending in the August Suprum, Gowrt of Pakistan,

F. Incorrect. Verbatim based on distortion of facts. iAs explained in Ground-E above.

G. Incorrect. They have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. ‘ . .

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project [laolicy.

[ The respondents may also be allowed to raise further grounds at the time of arguments.

: |
Keeping in view the above, it is prayed that the instaht appeal may kindly be dismissed in the
Interest of,

Secretary to Go 0‘5 Khyber Pakhtunkhwa - I Director General -
clfare, Peshawar. | Population Welfare Department

Resporident No.2 . - Peshawar

Population

! Responderit No.3
| .
District Population Welfare Officer
District Karak |
' Respondent No.6

7



IN THE HONORABLE S]LRVIC]L ERIBUNA z"KHYBB,R PAKHTUNKHWA,

| PESHAWAR
In Appeal No.909/2017. e o i o ,
 Qaisar Hussain, Chowkidar (BPS-01)......:.. L o (Aﬁpellant) o
| vs
‘Gévt. of Kﬁy'bel- Pakhtunkhwa and others .......... i . | (Resbond'ehts)'
“Counter Afﬁdavit

1 Mr. Sagheer Musharraf Assistant Director (Litigation), Dneclomic Gereral Of \
Populanon Welfare Department do solemnly affirm and declare on oath that the contents of para»
wise Lomments/reply are true and correct to the best of my knowledge dnd avculablc zu,ord and

nothmg has been concealed from this Honorable Tribunal.

Deponent- .
Sagheer Musharraf -
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.909/2017. o
Qaisar Hussain, Chowkidar (BPS-01)......... ' : (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and others | ...... (Respondents)

Joint para—Wise réply/comments on behalf of Fhe respondents No.2. 3 & 6.

Respectfully Sheweth,

|
Preliminary Objections. l‘

MO e L

That the appellant has got not locus standi to file the instant appeal.

That ne discrimination / injustice has been done to the appellant.
That the instant appeal is bad in the eye of lavxlf
That the appellants has not come to the Tr1buna1 with clean hands..

" That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
That the appeal is bad for non-joinder & mls-Jlomder of unnecessary parties.

That the tribunal has no jurisdiction to adj udiclate the matters.

On Facis. ‘

I

W O

Iricorrect. That the appellant was initially appointed on project post as Chowkidar in
B?S-01 on contract basis till completion of project life i.c. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population V&]’elfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Chowkidar. Therefora'% name of the pro;e(,t was not mentioned in
the-offer of appointment.

Incsrrect As explained in para-1 above. ‘

Incouect The project in question was complcted on 30/06/2014, the project posts were
aboli: shed and the employees were terminated! According to project policy of Govt. of
Khybﬂ Pakhtunkhwa on completion of scherlne the employees were to be terminated
whicjx is reproduced as under: “On completion of the projects the services of thegproject
emplowees shall stand terminated. However, thley shall be re-appointed on need tﬁsw if
the pxuject 1s extended over any new phase ‘of phases. In case the project posts are
convertgd into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Serl"ice Commission or The Departmental
Selectign Committee, as the case may be: Ex-Project employees shall have no right of
adjustirient against the regular posts. Howevelr, if eligible, they may also apply and
compete for the post with other candidates. Hox:zvever keeping in view requirement of the
Departraent, 560 posts were created on current side for applying to which the project
employeées had experience marks which were tolbe awarded to them.

Correct to the extent that after completion of the project.the appellant alongwith other
mcumbf:nts were terminated from their services |as explained in para-3 above.

anect 10 the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petlt’onerb shall remain on the post subject
to the fate of C.P No.344- P/2012 as identical pxonobmon of facts and law is involved
therem And the services of the employees neither regularized by the Court no by thu

competent forum. |

|
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Correct to the extent that the CPL.A N0.496|-P/2014' was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social] Weélfare Department, Water Management
Department, Live Stock etc. in the calse of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuousiy for the last
10 to 20 years while in the case of Populati011 Welfare Department their services period
during the project life was 3 months to 2 yea%rs & 2 months.

Correct to the extent that the appellant aldlngwith‘ 560 incumbents.of the project were
reinstated against the sanctioned regular po?ts, with immediate effect. subject to the fate.
of re-view petition pending in the August S|upreme Court of Pakistan. During the period
under reference they have neither reported 101 nor.did nerform their duties:

Correct to the extent that a re-view, petltwn is pending before: the Apex Court and

appropriate action will be taken in light of m|e decision of the Supreme Court of Pakistan.

No comments. -

On Grounds. C |

Incorrect. The appellant alongwith other inllcumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan. | ' '

Correct to the extent that the employees entltled for the period they have worked with the
project but in the instant case they have not wmked ‘with'the project after 30/06/2014 till
the implementation of the judgment. Anyhow the: ]"ep’trtmcnt witl wait till dcu%lon of re-
view petition pending in the Supreme Court: of Pakiztan: o

As explained in para-7 of the grounds above. |

Incorrect. The Department is bound to act as f?er Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition No0.496/2014 in the Apex Codrt of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan wlllere dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant a]ongw1th other mcumbents
reinstated against the sanctioned regular pos‘[s1 with- 1mmcd1ate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facta As explained in Ground-E above.
Incorrect” They have worked ‘against the. prOJeci post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement. ' @w
Incorrect. The appellant alongwith other incumbents have taken all the bunchts 101 the
period, they worked in the project as per prOJ€C|l policy.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed jn the

Interest of mreti

Secretary to G6

are-view petition is still pending before the Supreme Court of Pakistan,

og Khyber Pakhtunkhwa | 7 Director General

clfare, Peshawar. | Population Welfare Department
Resporldent No.2 - \ ' Peshawar

I]' _ Respondent No.3

Population

District Population Welfa{e Officer
District Karak ‘

Respondent No.6 |

L
|



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
" PESHAWAR." ‘

In Appeal No.909/2017.

Qaisar Hussain, Chowkidar (BPS-01)

..........

(Appellant)
& |

~

Govt. of Khyber Pakhtunkhwa and others .......... o (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Dire

ctor (Litigation), Directorate General of
Population Welfare Department do solémnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf
Assistant Director (Lit)




