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04.10.2022 1. Counsel for Ihc appellant present. V 

Advocate Cieneral for respondents present.

r. Muhammad Adeel Butt, Additional -

Arguments were heard at great length. Learned counsel for the appellant . 

submiUed that in view ol' the judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of regulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate eftect to the reinstatement of 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated 

from the date oJ' termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order 

passed in compliance with the judgment of the flon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02 2016, therefore, the desired relief if 

granted by the Tribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon'blc^ Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this JVibunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this Tribunal in respect of the impugned order may 

not be in conlhet with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-^die, leaving the parties at liberty to get it restored and : 

dcciticd after decision of the review petitions by the august Supreme Court, of 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the ease may be. Consign.

2.

was

3. I^ronoiinced in open court in Peshawar and given under our hands and 
seal of the I'ribunal on this day of October, 2022. //

(Kalim Arshad Khan) 
Chairman

1^



V.
.-J

03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 
for respondents present.

. File to come up alongwith connected Service 

17 titled ‘‘Safia Jabeen ,Vs. 

Government of Khyber Pakhtunkhwa, Population 

Department” on 04.10.2022 before D.B.

Appeal No. 908/2C

/

♦

(Faredna Paul) 
Member (17)

(Kalim T^^ad Khan) 
Chairman

f
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. ■WAppellant present througH counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith AKmad'Yar A.D for respondents present.
File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

V 29.11.2021

K
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

28.03.2022 Learned counsel for.the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 
for the respondents present.

File to come up, alongwith connected Service Appeal
'J

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
'X ' ' It ' i ■

Pakhtunkhwa on 23.06.2022''before the D.B.IV\V ;*

A

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 .lunior of learned counsel for the appellant present. Mr. Ahmad Yar 

Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

i'ile 10 come up alongwith corinbcred Service Appeal No. 695.G017 

liried Rubina Naz Vs. Government of Khyber PakiUtnikhwa on 03.10.2022 

before D.B.

V
t

A
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)
(SALAH-UD-DlN) 

MEMBER (JUDICIAL)
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'm Junior to counsel for the appellant present. Additional: ’ 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hqjilable High Court, Peshawar in different cases.
/ \Adjoumed to 11.03.2020 for arguments before D.B.

16.12.2020

7

(Mian Muhammad) 
Member (E)

Chairman

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 b D.B.

(Mian Muhammaa) 
Member (E)

(Rozina Rehman) 
Member (J)W

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rfehman) 
Member(J)
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03.04.2020 Due to public holiday on account of CO\/ID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.

\
Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate

the saipJiEaQittefore.

29.09.2020

30.06.2020

An application seeking adjorfnmen 

connected case titled Anees Affeal ydA
:as filed in

rnment on •

the ground that his counsel is not available. Almost 250 

connected appeals are,fixed for hearing today and the

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some . 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore,

case is adjourned !on the request of counsel for 

orfvl6.12.i020 before D.Bargume

4
(Mian Muhammad) 

Member (E)
(Rozina Rehman) 

Member (J)

i



Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellant is busy before the Hon’ble Peshawar High 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments b

26.09.2019

•e D.B.

(HUSSAIN SHAH) 
MEMBER

(M. am; N KUNDI)
MEMBER

Law}^ers are on strike on the call of Khyber Paklitunlcliwa 

Bar Council. Adjourn. To come up for liirther 

procecdings/argunients on 25.02.2020 before D.B.

11.12.2019

MemberMember

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

Member

i
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Lawyers are on strike on the'call of Khyber Pakhtunkhwa 

Bar Council. Adjourn. To come up for further 

proceedings/arguments on 25.02.2020 before D.B.

11.12.2019

Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on on 03.04.2020 

before D.B.

V y
mber Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B.
11
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Counsel for the appellant and Mr. Riaz Ahniad Paindakheil 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment: 

Adjourned to 29.08.2019 for arguments before D.B.

03.07.2019
? ■'

is
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member

^ Learned counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Zaki Ullah Senior 

Auditor present /Learned counsel for the appellant seeks 

adjournment. Adjourn. To come 

before D.B.

29.08.2019

up for arguments on 26.09.2019

V

emberMember

Junior counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Junior counsel for the 

appellant requested for adjournment on the ground that learned senior 

counsel for the appellate is busy before the Hon’ble Peshawar High ; 

Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 

for arguments

26.09.2019

eD.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) ; 
MEMBER
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Learned,counsel for the appellant present. Mr. Kabir Ullah Khattak, 
LearneB Additional Advocate General along with Mr. Zaki Ullah, Senior 

Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullah, submitted written reply on behalf of 
respondent No.4 and respondent No.S relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent Np.l relied;upon the same. Adjourned. To 

come up for rejoinder/argumehts on 20.03.2018 before D.B

24.01.2018

(Muh^mad Hamid Mughal) 
MEMBER

- V ,

29.03.2018 Counsel for the appellant and Addl. AG for the 

respondents present.-. Counsel tor , , the appellant seeks
I*’. , '

yadjournment to file rejoinder. To come up for rejoinder and 

arguments oil 31.05.2018 before D.B. ■

dvT1

Member Clicmw
..y

Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Learned- counsel for the appellant seeks 

'^djournrnent To Tile rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

30.05.2018

(Ahmad Hassan)
y

Member
(MuhammacNiHamid Mughal) 

Member

.! ■
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Counsel for the appellant present. Mr. Kabir Ullah 

Khattak, Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.

fl'f
Written reply . not submitted. Requested for further 

adjourmnent. Adjourned. To come up' for written 

reply/comments on 13.12.2017 before S.B.

16.11.2017

(GuTZeb KMh) 
Member (E)

Counsel for the appellant and Addl: AG for respondents
» Ipresent. Written reply not submitted. Requested for adjournment.
^-V

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B.

13.12.2017

(Ahmad Hassan) 
Member (E)

l

Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for

the respondents present. Written rely^i^not subipitled. Learned
AG requested for adjournment. Adjourned. Last

(
up for written repjy/comments on

04.01.2018

Assistant 
opportunity granted, fo come

24.01.2018 before S.B.

#■ ••

(Gul Zeb Kmn) 
Member (E)

#'

V-\- ;



Counsel for the appellant present and 

argued that the appellant was appointed as 

Chowkidar vide order dated 24/4/2012. It was 

further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

\ the impugned order in Peshawar High Court in writ 

^ petition which wap allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended ;that the 

^ respiandehts also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, there|fore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits 

were not granted from the date of regularization of 

the project.

16/10/2017

-r

Points urgdd at bar need consideration. The 

appeal is admitteci for regular hearing subject to all
I .

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

, within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

MEMBER



e
Form-A

FORMOF ORDERSHEET
Court of

72017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Qaisar Hussain presented today by 

Mr. Muhammad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.10.2D17 

before S.B.

18.09.2017

(Ahmad Hassan) 
Member

/';■
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A *^<^9/2017
j

X

HuSS^iW ■ 
Versus

GOVT: OF KP & OTHERS

INDEX

PagesAnnexDescription of Document_____
Grounds of Appeal________ j
Condonation of delay application

S.No.
1-51
6-72

8Affidavit3
9Memo addresses4
10“A”Copy of Appointment Order

Copy of Termination Order________
Copy of W.P NO.293-B/2014_______
Copy of order of Higli Court
Judgment dated: 16/12/2014_______
Copy of CPLA No.496-P/20l4 
Copy of official re-instafement order
dated:05/10/2016________ I
Copy of Departmental Appeal______
Copy of CPLA No.605-P/20l5

■ 5
11“B”6

iarl7“C”7
18-198

20-52“E”9
53“P”10

54-5.5“G”11
56-59“H”12

60Wakalatnama13

0^Dated;
APPELLANT

Through

ia UllahMuhammad^
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

i\
sW-*
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PE'SHAWAR.

In Ref. S.a9[O^/2017

kabiV
r/\3 CiuU P ^Qaisar Hussain S/0

APPELLANT
K^iyberPakhtukh,

Servcco TribM.,;,|wa

OajtiB-y No.VERSUS
Oatcd

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.
2. Secretary Population Welfare department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.
i

6. District Population Welfare officer Karak.
RESPONDENTS

F

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATEb:b5/10/2016 WITH ALL BACK
BENEFITS. IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY.
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -

/I'V.
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1. That the appellant was initially apf)ointed as Chowkidar (FWC) (BPS-01) 

on contract basis in the District Population Welfare Office, Karak oh 

10/10/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 
14/06/2014 and office 'order No.F.No.4(35)/2013-14/Admndated:

dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart uom the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 
High Court Peshawar and was allowejd accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 
appellant and his colleagues prevaileil and the CPLA was dismissed vide 

judgment and order dated:24/02/2016,
(Copy of CPLA is annexed as “E”)*

7. That some beneficiary of the Judgrnent order dated 24/02/2016 of the 

August High Court file COC for irnplementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 

' the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/20.16, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 

inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 
favour of the appellant in light of tlie Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS:
A. That the impugned appointment order dated05/10/2016 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in service 
from the date of tf^eir termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 
that this CPLA No.605 of 2015 had ieen decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Govefnrnent of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.



d)

E. That where the termination was deelared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated; 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated; 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effecf’ and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the

developmentalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated; 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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Dated: 0
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior,to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

QAISAR HUSSAIN
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

is filing the accompanying Service 

Appeal, the contents of which may graciously be considered asI
integral part of the instant petition.

1. That the Petitioner/Appellani

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
i

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures
i

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated;

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBERjPAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

QAISAR HUSSAIN

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Mr. Qaisar Hussain, Chowkidar (BPS-01) Office Of The District 

Population Welfare Officer Karak, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true and correct to the 

best of my knowledge and belief and nothing has been concealed or 

withheld from this Hon’ble Tribunal.

DEPONENT

'i^

Identified by:

Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

/2017In Ref. S.A

QAISAR HUSSAIN
Versus

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Qaisar Hussain S/0

R/0

RESPONDENTS:

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.
2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.
3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase-VII, 

Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated: 2^
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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mciuipacb againsi cav:li.

■0/2016 and ihoir .'a.ihs-.r.iri

... .>la(t sircntpli oi ihis oiViia; \s ill'. ■. irCMii l‘u- uv' -i 5 •

Dixi': ol‘ .•\rriv.il...rialNaii'iC 1/1'.S.No. s •

07/l(J.'20l6F\Y\Vtrshad

iiT ib :0i.i 

• 1)7 lO'2uS<>

\■ i FW'W

Fw”\*-;-

Sadia \.;u 

; Ta'ilii'a .M-- 

I :\ciKii'.a .Ai 

i Na/i.sli Kai ..

'I ai'iij SI.a!

; /akir .laii:

. Kiliiva! I i.

!i-

[

ii- .:!/ i I)V
■ •(

uV'iU 2UioF'A'.A-1‘; I

! • {;7 IS 'Vlii-Ic.
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I

.... i-W'A-M 07/i(/.''20l6N
I

Chowkidar j i;7,-1 ii..'.a/. o

'•7i7'in?.ni7i
<j .\a.Miiijan . . ..n 

! iaav.id 1 :! 

ijaisar I lu.^.

- .<arra!'i ib!

1 V
1 I

Chowkidar' 1(1
i!... ; o'/, io.-joioChowkidar

0;ii

■ u7 U;-':2ol6Daii Saria..k'.ko.'la
: : ij-' ip-vij/.Oaia

Disiriri kopAlalion Welfare
I

K

3^
lii;- IA , 1♦ ,

^ ■

•, -Depul. i'O.sliawar I’or inkirinaia.n please, 
piii^ion Welfare Doparimcnl for iiilvrmaiion wv.h 

..■dcrNo.|sOl'iil’WnV.kW7/2()14/1IC daud (15/10-20!d.

; Karak-for info.r.-.:ai.-.;; plcaN.r.
'.a' FWO.jKF. :Vsh:o-.ar.

.-j.'jr (l.uaai). 
iiiforinaiion a:u!
■.'.r.-jorned.

1, fhc Dircelor ticiua:.
2. Section OriU\:r(I-..si; .’o 

ivfei\:n(;c to his I'a’.d
.'k i):sii;c; .-'vCCMani ( A 
-1. I'S to .Ndvis.n !'or C 
5. .'\ecu: .\>.''U: Si.ae 
h. Dflicial.s concerned 
V. 1» rile.-: ol'ilu: oflivd;.-

»
, 1

iI

evaaidiar.c;:.

.\vi 1, koa 'v-.'vii'r.r.,- //
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\ GOVERNMENT OF KHYBER PAKHTUNKHWA 
DISTRICT POPULATION WELFARE OFFICER 

KARAK ^
?

F.No.l(35V2013-14/Admn /06/2014Karak the

To I
1\ '1- ,Mr.Qaisar Hussain, Chowkidai’ 

ADP-FWC, BD-Shah,
Karak

Subject: COMPLETION OF ADP PROJECT i.e PROVISION FOR POPULATION
WELFARE DEPARTMENT/KHYBER PAKHTUNKHWA

The subject^roject^is'goiiig‘to'^be*‘^mpreied"oir’30V06/2014r‘Therefore, 
the enclosed office order No.4(35)/2013-14/Admn dated 13/06/2014 may be treated as fifteen 

days notice in advance for the termination of your services as on 30/06/2014(A.N). [
f

£ I\

t

ZARJAN ) 
sifiaVs OfficerDistrict Populatidf

Kai
Copy to:- * i4

^ ■ vS1. The District Accounts Officer, Karak for information & necessary^tio^ pi.
2. P.S to Director General, PW-Deptt: for information.
3. A/A, S.K(Local) for information & necessary action.

• • —4.-—P/F'ofthc'officialxoncern’ed.'^"
5. M/F.

AV.T

t

District Population Welfare Officer
Karak • i.

Attested to be true Copy
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Jun. ^3 2014 03;36Pri PIFA^ NO. :O915250£S6^ NUFP

I

Oovernment of Khyber PoKhtunkhwa, 
DIrectorofe General Population Welfare 

Post 5ox No. 235 ^
rC Trutt SwikUng Suntnri Maijtd Road. Rail'll war Coxllf^ 6>1>^hsU4ft

*4**V**M«

n cDated PesHawar the. .2014.

OFFICE ORDER ' i

r.No.4f35)/2Q13-l4/AdrT}n;- On completion of Projea ho. 903*821-790/110622 under 

the scheme pro\nsion of Population Welfare P.'-ogramme Khyber Pakhiunkhwa. The services of 

the following ADP Project employees stands terminated w.e.f. 20.06.2014 as per detail 
below:- f

•«

S.NO. Name Designadon Distria /Institution

1 Sadia Noreen FWW itaraK
' 2 Irshad Bagum FWW Xarak

Fozia Shaheen
Zakir Jaied 
KifayatuHah 
Tariq Shah

3 FWW Karak'
4 FWA'(M) Karak
5 FWA(M) Karak
6 FWa(M) • • Karak
7 Nazish Rafiq FWA(F) fiarak
8 Tasleam Akhtar ^[ KarakFWA (F)

Rehgr.a Ambreen
SafgJjbeen , 
Zcfrsa 3ib!

9 FWA(F)- Karak
10 Aya / He’per Karak
11 Aya / 

Chovvidu;:

Karak
i 12 Nasrser SibI Kank •

15 NasefUilai '
Hanr.e^d Ullah

Karak 4

• \A Chov»,1ddyr Karak
Qai^^r Hussain Chowkidar Karak

All pending liabihties of ADP Project employees must be cleared befo-e 

30.06.2014 positively under irtimation to this office!

5d/-
(Projea Director) A tt^•.No.4(35)/2U13-14/Admn Dated Peshawar the 13/ It I 14^

T
Copy forwarded to the:- ' 4' 1

1. Director Technical, PWD, Peshawar. .. -
2. District Population Welfare Officer, Karnk.
3. District Accounts Officer, Karak.
4. Chief Health. P&D Department, Khyber Pakhtunkhwa!
5. PS to Advisor to Chief Minister for Popubtion Welfare, Khyber Pakhtunkhwa. ^
6. PS to Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department, Peshy^ar.
7. PS to Secretary to Govt: of Khyber Pakhtunkhwa' Populat on V/elfare DepartjRent, 

Peshawar.
8. PS to Director General, PWD, Peshawar.
9. Officials concerned.
10. Master File.

3fc
t

AUesletj lo be
1

Assist^! Dir actor (Acftmn)

i
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' OFFICE OF THE ■ 

D/STBICT POPULATION WFLfaRE, OFRCER, 
;/ ,, KARAk'

♦

Admjy/I 2/-^ l\>u';-ils' ihe ! 0';!! '.•

- pfP\CrE •i<SKOER
1

Incomplisnc? w\4U :S£ctt*v< OFficcrCeSTT). pwVpepH'fcF*, Pisiwuoivorrk'e'OvWe*® 

SOB'lBW 0';) I 7 /}0|l/|-tL F(l(/ (0/loi6 flhcJTlfciiv s'jbS(|'jenLair[val Yirpo'rl- fv July

F'llowihfjftv£ Vie>r;ky 

'>Tt«KVii'irvtr<} fl^Rihil-eacb

I

ihff sitcn^kU cFfiCciI \\\(•; •'n

)
OaV of"Nawc}of Offtciol : D.e5:tgna+f6ws-m-

irsKac/
SWt4 ;

Tasliw 

(Itha WA W
'N3z\.shKAft^;

Fav(-(iSfr>o(\ .'' ' ”'■

ZakiyJ^il

H'(ay8i

I\IasrtaP4i VCKiAH 

^arnsd uluu 

©gisaf HussaN

ZsC-^,'!'til'Gf
iaAa.M^e'n

01ft.G:lpl6-I t4H\ \
i1 Ol/VA/Oli$ 

N/I o '/: 0 /(5 

0/ ^

}cif If fiats
07//p/01 (5 

-<>lf\ol:;ol6 

\07JtQl 0/ 6 

■ 07f lo i 016 

iJ-WloU 

or/ffofoi-^
07/.^/pf^

o7/S/:5r^

■PINA-" ',"i a»r

i
S PWA T ;

FWA--'
WA ■ '1

'TOA-i I
CKc^uj«fd«>'

s
n

I

8 i

9
LTl

\D I 0

CMwfciJp/H
0A(

\3 Dai
I Da,f(4

^ DKS'fii’td popv(^<iif6r'

^.•H-'I

I ICojifvj t«;

I The Ol?'ecloy Ceh.eifAi PW-QepfT PesKawayi^ \;o^’ot/rvaV(it)y)plcfti>c 
2 SscHon Cffctr ‘01^-0 po^uMvh Wdfons DtJporYmemKi'ii wf»vm!«iflo)ri 

TctcYeot c Vf hfi )tfierNo, SOBffWDM l^/?/’>C( / /74'L (lnM O^/JO/ZOU
J, D istvitf Adc o,uy\H: 4f^> Var/oif(4^Y rfT^oTvw^Vw, p|-eftjf.
4 PS+«. Adv//#’» hx L . ' PW0> Kf ■ pc; KaNav
5 Acc'H. kstfi\sy-^ %\ttt
(> cot^'CeJ','n<^ Af iY'ifc>YVvw’h'rfn A>ii

p fllc5 Hvi';o/'pf^<y’ (0^ttr^^ci.

• / •* 3n
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JN THE P&SHAWAK HU,o lQU’CT OANNU BLWCM

< I'1I It
-' '\:•'?< Is* <

yZQlAVVHl Petition No I'tI«- .T-I

\'=' /
♦ s♦

. fuJ 03rf^ ■
i♦

^,,ip Abbasi 0/0 L.u - Afj.K;i,i it/U i.

» i -
y^i Msi JvV’hf vton VV, \j AiiriiUi Khrm >T/0 HiboJ-: Sbcrzu KhoP BiurwiO . t

\I

‘Ut-.likM. <u \\:\,\ !i/u tailtl.u ('.twHi H/ti Vlh.iijt w ’

0- >t'icl Gj i\\‘..

\t I ■■

I
{I i

ii

1
» *

I
3*»f,uin 0/0 f/uiu3inmad Noof l-h.j' .''/O KrctV r 

-' •>ud \r,jn Bur.no

Iu

©ii)
\I

i Vl:,t \i>bcU Jahan VV/0 RawlMi' r.ihif R/0 Khujarn B T'h*.' 

D-it'ict Sanjiu

s . r.
I

Ao.
>/bj TMsl cPraroon D/0 Muhaminuc Sahib OlbH Khan R/Q Houit \s» > o s-

I0. '- N.'U'huli.i jji.'ian Rc.io Ahadi Bannu. I

Hdzrat Bita* Snjh S/C Syea Khotna. Shah R/0 Village KotJ S^d^i 

B.^nnu ‘ •

r'

v/S) Ad >.ir S/0 iV. jhelmriad ’’^tvni& lindH K/0 Goas Amir Kals P/0 Ktj.
qr

Ba^'r B^nnu
i
t
I AI .T.ad Njwar S/0 Ra^p Khdjr R/Q TajI Ktila Banpu■i

< ■ /lO) O > ■ .n //C *.jIa I' in iar'. ‘.h, K'briiTl ikArTic*! ,, a;i'
0»s:r.cf »

^ 1 • 12) Jluih S/IJ Oul -oor . I'iji f iniLl ? hstu.

' riu I

Al) AdfiaA K.nan S/0 Shph/jd <liao i O HtbyJv Sh«^r; j I" hjti Bcaau

f V..

«A T T^r r T E DI

o
Attested ^obe^e Copy
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V’

Muhammad Akbar Khan S/0 Muhammad Noor Khan R/0 KachKOt
t IAnjcI Khjn Bannu,

j

Av!^ Khan S/0 Imiiaz Khan R/0 Kolka Fcroz Surrnni f'/O Ntzom Bazjr

(PutitJonerS)
>

B^inru .4f

•f»*

'VERSUS
I

)

I

Government of Khyber Pukhlunkhwa through Secfeiary Population 

VVeItjre Department Peshawar. • ^

1)

2) Director General Population Welfare Department Khyber 

Pukhlunkhwa, Pcihawar. ’

3) District ^’opulation Weilare Olficer Bannu. t

I

‘1) Project Oirecto' Popiil.iiion Wplfnrrj Poptuiiinml Khvhm

I

Oistrtcr Comptrofler Oi Accounts n.innu,5)

(Respondents)

2l!

WRIT PETITION UNDER AfiTICLE 199 OF THE CONSTITUTION OF 

ISLAMICRETUBUC OF PAKISTAN, 1973.
t

I

ACCEPTArCCI OF INSTANT WRIT PETITION, THIS 

HONOURABLE CtX:TT f.tAY VERY GRACIOUSLY BE PLEASED 

TO SET ASIDE OrHCE OKDER NO. 4 (35)/20i3''14/ADPAN

PRAYER: ON• •>

I

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO.

ZaS, 284, 272, 283, 271, 278, 27S, --.
j^(1)/2014/AC.MN/270,

f ■AT k

c/u
,ull ( 4>uf% 
lU'Ock

I
An-

/\ttestefflo
I

♦ ♦

1

♦
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I

• f

••rt r i.

280, 2S1. 279. 276, 27?, 27-t OATEO 14/06/2014 BY 

DUCt^/lING THE Pl.TlTlOMRS fiEGUUVrt EMPIOYFES AS PER 

ADVefUlsnV(F.NT - DATED 13/01/2017 IN PDPUUnON 

wafAHE -DEPAKTMENT AS PER RGQULA7ION OF OTHER 

i«rArr JN SsMILAR project on the StRENGTH OF AROVt
^ . I

odvertisement this honourable court may further 

BE PLEASED TO CtEtUf^t THE COMPLETION OF PROJECT l.t. 

ON 30/06/2014 AS ILLEGAL, WITHOUT LAWFUL AUTHORITY 

BASED ON MALICE, MiSREPRESCNTAriOFJ AND VIOLATIVC 

UPON THE RIGHTS OF PETiTiONERS, BESIDE THOSE THE 

RETiTlONERS MAY VERY KINDLY 8E DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED 

THE BENEFITS OF CIVIL SERVANTS.

(

p.

I

I
INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY 

3E PLEASED TO SUSPEND THE OPERATION OF 

IMPUGNED NOTIFICATIONS/ORDERS AND 

PETITIONERS MAY VERY KINDLY BE ALLOWED TO 

PERFORM THEIR DUTIES WITH THE BENEFIT OF 

SALARIES,

THE I

I

NOTE; ANY OTHER REMEDY THOUGH MAY NOT BE
I

specifically be ASKED FOR MAY VERY KINDLY ALSO t

B: ALLOWED IF THIS HONOURABLE COURT OttMS/

!appropriate in circumstances. i(rik‘il
I t1

Th& Addresses of ihe parlies given m the heading.Note:

Ihe petition ure sufficient for the purpose of o®
I(

summons end notice etc. .A < tV \ i'-

rE,D; •V ;.S

♦ f

■14r

-■

I
IVsfjJHV;,; '6^6 Cuun,

•w.iJiu Bc'iicii
4*4‘

- ■ sf ■ ,• ‘"i-'-m:
t
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/ ftevpectfully Shewrt >,

nru'f fdcti Qf Uu' t.i ,v uri

ir> f, .I .;■"»< "til U>f lit* 'it<K 11 nl * Hi i*,-l.tic!

i’-.niut r vn. d Ci*f Iff ^po^ <ii Wo ., *j» Hi pu?. ''»■'> y-

r plCL i;1 .rij i' '■

Icstuponuh jnd .uco^.i-tul 4n tin* prgi. .ts;, i, -j b/

PcwarimcrMol iclf'cCiOP Cp^imiltei-. they w re app^fnti d th.Mrv;. 

clii'ibik.* tsnd qualified

t’• I tfii 11 *'I l‘t ‘ |1 1HIH ♦ I •iitH

»

I

(Copies of advertlSemeni, testimonials* and appointment orders 

u.ru hereby annexed as Arnexture-A. B & C)

ti- h|-t cdtt.T apnomtmw n. the Petitioners being, regutir 

^ employees of tie project )Ointd their duties, servic^' t 

piopared and they were allowed to draw their suianes aj; it a ri„ 

po->ls.

1

r

I I

(Copies of service books and pay s.ips arc hereby anr^exed as 

Annexture-D & E)
I( 1

That due to hard work a d eff cisney of the Petitioner,. [Kc ji'-TS 

.md goals of the objects were mostly achieved and th.: provide ai 

Government tlien took serious interest to turn the pro..k;Cl ort 

regular side and thus the senior Minister by announcing tht- project 

approved the creation o^SSO posts on regular side, it r ^ '’lifUntto 

mention here that 560 amployees arc alreadv v^jrLty, in i.he sa'd 

pro/ect,

{Copies of Nevvs cutting is hereby annexed as Annexture F)

That the Petitioners were wjiTii g for their fruit but att ot a sudp<^;^,j^ 

they were surpr.sed witii tlie impugned notic^/ottji^f; 

illegal unlawful, unwanartcd o! no legal cflca anct'W 

I'l si ;» ■ ' r/itii Court, authority upon the right', oi Petitioners, and having
lUUlIU Ik'liCb

C)

-t

'-■I
-si I

rUCvlVnuAV I

V-1
- "'f 0}

} Tao
i

I

I

I
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> *T:,. .'■..m. :iv fh-T. ^Jr. ; IjO« ii*ft . »h.. .'ll r. kil O' ■

/
Hor n, i/f :oil Court sjuvii . ^ *1' *1 ^of thi ‘ uBV.litjtn-t f ■ ,4. mil',*1

5i
itf j'<b!U' P .kihUtii, * •1 • r

Cc.p^Ki Eir/ ;
CROUNOS: »■

ih it Uk* rig?i\v^f Pc-tku'ont'fi hivt bi t n viql.uU 
X

srCjTfc J and gurantc'd b^' Ihe CouiUtutiur. of Pikistir
•v:;.i;

• - '

i) L< >

y
\

I ThiJt boMffe thofu, iornc of the* potr. wv''* filled ty jop-j r>rfr ;
I

pe»^'^)imt*nl/re2ulji employees of tht. project, wnr,, swert t-iuo 

ieiected on the strenp^th of advertisement as of the P«^'tioners. out 

tht'v weic not served vyith any typo of notice ot ;»frtrr vh^cb is 

^ sh<.^ei discrimination on the part of Respondents.a?

:
;? :•

♦:^r

{Copies of appointment letters are hereby annened j;. Annexturc*>
G)

Ihal the opex Courts of the unci have passed numt:Ta*j . JudfrT,,.rr:,^ 

which arc Judgments m rem and every person thob'^r> -fo hv-s c ot 

litigated can aiso pulk and,eat its frutts, but the Petition::!, though 

entitled have not been given the benefit, which i: iis. _;,m jrd -i. . 

fide on the part of Respondents

v:^''
I

-i. -*

tr . !
T Iji V.i . •■;

m
ir: ■•

lO
That accordif'g to PC-1, ADP Mo^790 Code HOG'-? nrovij,or ol^- 

Popuiation VYeifare Program IDU H Xhybef Puithtur^* nj.v.i was for 

20i0'17 which wa5 regularized in the present b’od‘> t amioimted by 

the senior Minister of Khyber Pukhtunixhwa anu ttie Petitioners 

bem, tit, eligible and experienced for tr^c subject pest', jre dcat' ie 

tc coni.nue thi ir duties a:;;j'r.sl their posts as they have matured
• i

their r ghLS lor regufarizahon against posts ntid by them

4i

:*

i

I

rV*'
1

p., Iat.udiUun 
V't "6

fi
(Copy of PC-1 is hereby annexed as Annexturn-H)

r «iy-' tb:^' T Eb *r(.ipr«, , ‘ il ih'Tc... t . . tt

project, Ihv . ‘ore, ir.i. r.’ are fequi'’ec! to continue on the

ii.4i. , 111 ‘ • i i-. ■’■ 
;.vi < fM

I

iV‘ '*
. (*ourt,

IHntiu (U*ncli

m «
I'kA.. ‘

♦

I

/^,0
Aftp.sted to be tnie r.o'^v

»

I I

ftp://ftp.sted
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♦

1
:Oit V fUv. .■>t <ii * » VV»nm.i

.» ?4 C I t ij. - •» *T Tj,,r f .• 0 riu i .vai • I.^rr
I

over.ip.e'^Ot ffv\h -ippCHUniunt

Hut t}‘ ^',iii livin'. tuHitUd thi u»i< fM fqr

< f\,.firi ja.d fe&an .ijupi tritftl v/n
“v

pfcS-.nbtd n^r.ncr wh^h cry^-Ui cteuf ffain xanu .ipv

»>• t»*

.jHi* ffi» rj j LfSQ

h.'ncw. thov have bv’t}f» Bniitled tu b^, [ a oi Uii-
I

nbo\'~t? iljleJ '.ircumstancts and ^huulci not be suftcf'd from any 

ii1ci:j1 jdmsrMiJrative orders of the R^npondents

Por the aforBiatd reasons and others to bf: sUted *it 

the time of arguments, it is, therefore, most hur prayed 

Itot an acceptance of.instant writ petUmn. pa^s m orrle^ an 

prayer- h the heading of the petition with cost;* throughout
i

I
PETiTlONHRS

I

THROUGH

t \ \D

SPECIAL AnORNEY

THROUGH»

♦
*1

Dated: p. 706/201')'V
I

ADVOCATE HIGH COURT
r;kti Tochu

iditiv.n‘d I’Vr.

I

TED3 BANNU/I'.ti ‘ I
/a U

>\i <. ijuri* 
lU’iick
)Ihvli.'

liMUIlU

Attested to ^
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E^a^'VBJKfiH.OQgKT, storwu bench

FORM dP ORDfiR.SHBpT ,.

IT'\ “'■1

P
i *,

:w f/ V
»

________________ _________ ■„,
Ordr-r or athyr v-nilr teVatui^^ Cl
jLidgt' ff;|. ' - Hfl

p

Ddtr tii’ 
or/fcr ;U 

^{OCfi'djrifjs.-.I>

j.*

I
/'■

/■

k

V'S
-»V .Plit

*•'• 16.J2.1^014 I> ' «
Zahicl 111 Hf'Kj advocatu ror pttiiiw>nerf.am • Vi

\?A
■yifI

Muhomoiad raficiijTi Oy, DIstMct Officer 
PopulaLiori W.nlfnni Officer, aionijwirh Syii . 
ur fiylmian Khatvak. AddUA.G for official 
lesponcJenti.

' p I

.
!.-V, ., ..- .

m■\

•- -X I'P-* <• o 4i 4 «( iS.1:, P

mMUHAMMAD PAUO KHAN. J,> Through instani writ

petition under Article 199 of tlte Constitution of Islamic { 

Republic of Pakistan, the petitioners seek issuar^ce of ah

fi
p

r-*’j Wi-Sr 
*

I
♦

} approoriate wrt for dcclaratif>n to the effect that, they

A ftave been validly appointed ort the posts under the *
eff'-

m
I

VI Scheme " Provision of Populaiiorl VVelfare Programme^' 

v/hich has been brought on regular budget and the ) 

posts oh which the petitioners are working have

l
i:

I !>■ ^

iffV: "s'•T

;• A.

becorhe regular/ permAnf^nt posts, honce, theC \K
'•'.'v''*■

1( petitioners are entitled to be regularized in line with the t
II

IRegulariiatjon of other staff in similar projects and•r.

I ■
'•reluctance to this effect on the' pari of the respondents<

/ ■ I

1-\
rtmru 
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/f-'A' ‘ government of khyber.pakhtunkhwa, 
■ POPUCAIJON welfare department..

02'"-f}oor.AhdulWsil Kiian Multiplex. dvi:Sfcrv(ar;.it.Pf5h.-».v*^
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l-MU’il i>i:.sha\V(if ilic Oy.''Ociol)i,'i', V(iH,.

■iI OFFiCL- ORDEN ’I %
■y t

s:
. No. SOE .:p.vU} ^i-g/77'203<3/HC- in .compliance with .clio'jucjjmefiis n! liie 

Pesrumv^^r H^-;h Coert/. Po^h^wDr doted 26-06-2CT>i iii'w.P No. .173n.p/20i/l end Aui- 
S'jprc-.-ne Courier Raisrop efoted’ 2i3-02-?.0j.6 pas55d in Givi: Petition

»
Uit; II

^ ^ . No, iq9G-P/20N,
ihe ex-AQF e.-opioyces, .of ADP. Scheme titidci' "Provision i for Pooulscion Weliare 
Programme- in: Khyt^e/^p^-kiuunkhwa .(2011-14)" hereby .reinsiaced 

. sandtioneri .regA-I=!r''pq^t5,m;ith;.irnovedrcCe-elrcci, 'subj.ect.to the ,fate 
pondiao in.:lhG Au=usY;5.uprernG'Court of Pakisra.-i

« • ■-

r against the • 
o: Review-Petition

;
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• .ySEGilETARV-
■ .Gd,yT-‘_OF'KH'-t:SE--R PAKI-ITUNKhWA- 

• POP.ULAIIO.W’WELFA.RE DEPARTMENT
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Sndb-l-; No. v0.i {P^f^.pf^^9/7/^p^A'/:\HC/.
• •

Copy fer info.rmya-iioh iiineccssaa' aciioh' tc the: - T
: ."iri.' -y

1. . AepOL ntaipt Genefa1;‘KhybGr PakhcunVh.wa;,.’y-
Uijec drf|e-o;erpl,:f^pelation Welfafe/Ahyb^ipkhUiPkhwa, Peshawar.
OipricGP|fpaiatlqn%V\^lfare^Officer5:ih;KhYb:(^^Pak%n!<hv 
rjikricG;Ad-tot|im;s-d,h-i2cr3>i Khyber P.akh'tuh'khvia’ 
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The Chief Secretary,
Govt: of Khyber Pakhtunkhwa^ 

Peshawar.
‘•V

DEPARTMENTAL APPEALSubject: i-

Respected Sir, \

With due respect the undersigned submits as under: . o

-■m1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

• r-r
y.

t;i
ti2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.
■!

M

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

■i
4. That now the app leant is entitle for all back benefits and the seniority is ;|j 

also require to be reckoned from the date of regularization of project 

instead of immediate effect.

A
?

■

n
5. That the said principle has been discussed in detail in the judgment of':

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it v
/j I

held that appellants are reinstated in service from the date ofrwas
termination and are entitle for all back benefits. •

6. That said principles are also required to be follow in the present case in th^t 

light of 2009 SCMROl.
;

w.
t

■ ■"■4 '

Attested to b^^opy
'
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciousl^^ be allowed all back benefits and his 

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Yours Sincerely,
Dated: 3

Qaisar Hussain 
Chowkidar

Population Welfare Department 
Peshawar

Office of District Welfare 
Officer Karak
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'P.RES/XNT:’
■- •' • iN'm. .AJSTICE ANWAR 7.AHEE.R JAiM.'UJ. MC.) 

•MR. jtJsticemian SAQIB NISAR
■ ' MR.-JUSTICE AMIR lEANI MUSLIM

MR. JUSTICE IQBAL H/-LMEEDUR RaHMaN 
INTR. JUSTICJTia-IILJl ARIF HUSSAIN

I

I ' :
1 .:

. I♦
.•

1

:
• N'P-'S'QS OF 20:i 5

' lOn Iippcul aeiiir s> i!ic judutncnl duicJ '.U,2.'20! i 
Pujiscd by •>.: Pcuhuwftr Migh Courl Pcshtuvar. in' 
Wi'ii Pctilion No.596'-/201 !|''

I t. :
;r •

. I :
.. AppslianisRizvvan Javccl and others

u

YE'RSUS

Sccretarv .Agriculture Livestock et.c Resiro'ndftifiS

I

I

Mr; /\nwar,-ASC ' , ;
Mr. M. S. Khattak, A3R ‘

For the Resoondenis: ■ ' ,,Mr. VM'qar Ahmed Khan, Addl; AG.KPK

v O^V:02-'20Id

For the Appellant ;

I
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Date of hearing-. ;
••• :I ■'

.1, Q:R .ID) £ 'E . ■ I

<1

^CMnR-H.A.NRM-U'SLIM. J-- .I'his Appeal,, by.leave o!'the 

Court' is .'directed'agaihst'Xhd judgm.erii dated ,18.2.2!015'passed by 

F.eslF:i'Wat- High. C'o.uit;. Peshawar, whereby the-Writ P^.titipiV filed 'yv the. 

• Appellants was dismioscd.__.
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Th.c facts necessary foi' the present proceedings yii'e that on 

25-5-2007, the .A-grich'ture Department, KPK got 'on ' advertiscmeni 

published in the press, inviting applications against :.he;po.sts mentioned m 

*adverii.';cmcnt no be fiUecl on contract basis-■in the Provincial Agn-
* • ' ' t

Coordination Celt -.[hercinaher referrea .to as Rhc CelFj. The 
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contrucl ,basi'.i for a

io ihc Cell

CompcLeiv.

in the Cell, initially on

, .extendableperiod of one year
Im . On 6.l0.200S'j through an

In-d'.eiV tlonirac'-s for 
* 1 I

; t sausfactory'pcrforroanca in_
svibjec\ 10 

Office Order the Appellants
ii!■:granted extension in.-I were !

r coniTAci was again
2009. the Appellants i .In the yearihc next one year.

»
extended for another 

of the Appellants v^as

26.'/-2010, the‘contractual icrm
of one year. On

extended for ohc more; year
term

of.the .in‘View
!••further

and Administration
of ICPK, Establishment
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ion'NVing). On •i2‘.2Department. (Regulation I
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Manager
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sci-vices of the Appe
of the.s ti tu li d n al jfi r.i s d i c fm n 
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learned Peshawar High/Couit.
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working in different iprojcets.pf fhc IG’K h..xe

I
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oiheihcmployces wor
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. ^ ^

.(5. i < .Yv>. .'.It..... i Appellant.

V/5

Government of Khyber Pakhtunkhv>;a, |through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others............:.................... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got .no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred. '■ 
That the instant appeal is not maintainable.

1).
2).
3)^
4).

Respectfully Sheweth:- ?

Para No. 1 to 7;-
That the matter is, totally administrative in' nature.’And relates to 
respondent No. 1, 2,1 & 3. And they are in better position to satisfy the 

of the 'appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 

respondent. I '

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

;■

Hi.



, Before the Khyber Pakhtunkh\A.:a Services Tribunal Peshawar
• ' ■

Appeal No. ^

....... Appellarii.

V/S

Gov(-;rnment of Ahyber Pakhtunkhwa, through Chief Secretary, 
Khyher Pakhtunkhwa Peshawar and others...,............................. Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locu^ stand,.
That the appeal in hand is time barfed.
That the instant appeal is not maintaihabie.

f V :

f 1).
.- 2).

3).
4).

V:

Re.spectfullv Sheweth:-

Para No. 1 to 7;-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy tlie 

of the appellant. Besides, the appellant has raised nogrievances 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent. j

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKIIWA,
PESHAWAR

In Appeal. No.909/2017. ^.w ^

Qaisar Hussain, Chowkidar (BPS-01).. (Appellant)

■ VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Index

S.No. Documents Annexure' T^age
1 Para-wise comments lr2

!,2. • Affidavit

Deponent
• Sagheer Musharraf 

Assistant Director (Lit)i
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IN THE HONORABLE SERVICE TRIBUN^Ij^KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.909/2017.

Qaisar Hussain, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law!
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e. 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population ^A^elfare Program in Khyber Pakhtunkliwa 
(2011-14)”. It is-also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scherne, the employees were to be terminated 
which is reproduced as under; “On completion] of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase jof phases. In case the project posts are 

converted into regular budgetary posts, the posp .shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.
Correct to the extent that after completion of the project the appellant alojigwith other 
incumbents were terminated from their services Ls explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law. is involved 
therein. And the services of the employees neither regularized by the Court no by the 
competent forum.

2.

4.

5.
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6. Correct to the extent that the G-P.L-;A' No.496AI/26|AAvay dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Deiiartment, Water Management 
Department, Live Stock etc. in the casej of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to'20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 yearS|& 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts^ with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
uiider reference they have neither reported for nor did perform their duties-.

8. Correct to the extent that a re-view, petitio.in is pending before the Apex Court and 
appropriate action will be taken in light of the decision o.ftiie ,Supreme Court of Pakistan.

9. No comments. '

)

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fete of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked-with'lhe project after 30/06/2014 till 
the implementation of the judgment. Anyhow-tire Department will wait till decision of re­
view petition pending in the Supreme Court of-Ifekisfen.- ■'••• ■•• •

C. As explained in para-7 of the grounds above. '
D. Incorrect. The Department is bound to act as per Law, Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014' of PMC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court' of Pakistan. Which w^as decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The| appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with imimediate effect, subject to the fate

• of re-view petition pending in the August SupremeT^ourt of Pakistan.
F. Incon-ect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the. benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the time oi‘arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest of s a re-view petition is still pending before the Supreme Court of Pakistan.fiT

Secretary to Go^ o| Khyber Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

• Oire'etof General ■ 
Population Welfare Department 

Peshawai'
Respondent No.3

District Population Welfare; Officer 
District Karak j 

Respondent No.6
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IN THE HONORABLE SERVlClgTmBtgiiatfcHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.909/2017.
i

(Appellant)Qaisar Hussain, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others .:

Counter Affidavit

. 1 Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

' wise cdiTiments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Musharraf 

Assistant Director (Lit)



V',..
■ n,'r- 
%S’

4-.-
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Govt, of Khyber Pakhtunkhwa and others (Respondents)
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1 Para-wise comments 1-2
2 Affidavit

Deponent
Sagheer Musharraf ■ 

Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.909/2017.

Qaisar Hussain, Chowkidar (BPS-01) (Appellant)

VS

Govt, of Khyber Palchtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.
i

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-jpinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. IncoiTect. That the appellant was initially appointed on project post as Chowkidar in 
BPS-01 on contract basis till completion of project life i.e.' 30/06/ 2014 under the ADP 
Scheme Titled” Provision for Population Vfelfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there 
was no other such project in / under in Population Welfare Department with 
nomenclature of posts as Chowkidar. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Inco^iTect. The project in question was completed on 30/06/2014, the project posts 

abolished and the employees were terminated' According to project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which; is reproduced as under: “On completioiJ of the projects the services of the|pr.pject 
employees shall stand terminated. However, tlJey shall be re-appointed on need Mbis, if 

the project is extended over'any new phase of phases. In case the project post^ 
converted into regular budgetary posts, the posts shall be filled in according to tire rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be; Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
competq for the post with other candidates. However keeping in view requirement of the 
Departrnent, 560 posts were created on current side for applying to which the project 
empioy(^es had experience marks which were tojbe awarded to them.

4. Correct to the extent that after completion of the project.the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.

5. Cqnect to the extent that, the Honorable Court allowed the subject writ petitions on 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to file fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by tiie 
competent forum.

were

are



6. Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Sociah. Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 ye^s & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents, of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate, 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor clid perform their duties-.

8. CoiTect to the extent that a re-view, petition-is-pending before the Apex Court and 
appropriate action will be taken in light of the decision of-the .Supreme Court of Pakistan.

9. No comments. - ^

IS

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan. I

B. Correct to the extent that the employees entitled for the period they have worked w'ith the
project but in the instant case they have not worked-with'the project after 30/06/2014 till 
the implementation of the judgment. Anyhory the-Depaftihent will wait till decision of re­
view petition pending in the Supreme Court of •Pa.kisian.'’ •

C. As explained in para-7 of the grounds above. | •
D. Incon-ect. The Department is bound to act as {3er Law, .Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions fded by 
the Govt, of Khyber Pakhtunklrwa on 24/02/2016 and now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending, lie appellant ^alongwith other incumbents 

reinstated against the sanctioned regular post^ with immediate effect, subject to the .fate 

of re-view petition pending in the August Supreine:Gourt of Pakistan.
F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect; They have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the

H. Incorrect. The appellant alongwith other incumbents have taken all the. benef ts%a:. the 
period, they worked in the project as per projec|t policy.

I. The respondents may also be allowed to raise Eirther grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
^ view petition is still pending before the Supreme Court of Pakistan.

truthfulness of their statement.

Interest oLmenT a re-

Secretary to Go^ o^ Khyber Pakhtunkhwa 

Population Velfai-e, Peshawar. 
Respondent No.2

• Director General 
Population Welfare Department 

Peshawar 
Respondent No.3I District Population Welfare Officer 

District Karak 
Respondent No.6
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t IN THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKIIWA,
PESHAWAR

In Appeal No.909/2017.

(Appellant)Qaisar Hussain, Chowkidar (BPS-01)

VS

(Respondents)Govt, of Khyber Pakhtunkhwa and others

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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