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~ Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned counsel for appellant has produced copy of

office order dated 01.02.2020 issued by District Health Officer

North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. Copy of order is placed on file.

In view of the development, learned counsel for -

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

-Announced

14.07.2022
N
. v._\_,
(Faregha Pa Reghman)

Member(E) | MembeR\(J)



15.09.2021 ,.'-." Counsel for appellant present.
Muhammad Adeel Butt Iearned Addltlonal A.G for
| respondents present.
Frle to come up alongwith connected Servrce Appeal

“No. 1241/2018 itled ‘Riaz Noor Vs. Government of Khyber
Pakhtunkhwa on 17.01.2022 before D.B. '

(Rozrna ehman)
Member (J)

17.01.2022 - Counsel for the appellant and Mr. Muhammad Riaz
- - Khan Parndakhe! Asstt. AG for the respondents present

Former seeks adjournment to further prepare the =
brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B.

(Atig-Ur-Rehman Wazir)
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakheil, Assistant Advocate General for  the .~ “

respondents présent.

\ . Learned counsel for the appellant requested for adjournment‘ '
. X3 .

in order to assist the Tribunal. Last opportunity is granted. To come:
up for arguments before the D. B on 19.07.2022. '

\

(Fareeha Paul) Chairman
Member (E)

R P
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26.11.2020 Counsel for the appellant present. Addl AG alongw1th

Mr. Muhammad Faiz, Assistant for respondents present

Learned AAG states that in some cases ofﬁce order .

has been issued by the respondents of release of salanes of = -'

appellants therein. In his Vlew it is approprlate to adjoumed'
the proceedmgs in this matter in order to avail the outcome of
departmental decision .of the like nature, 1f any. Learned
counsel for the appellant does not object. ' o
Ad_]ou ed to 17.02.2020 for further proceedmgs

before D. ' &~ ; :
(Mian Muhamma Chairman
Member (E) ;
17.02.2021 ~  Due to Pandemic of Covid-19, the case is adjd_ur’ned to
| 26.05.2021 for the same. : -
_Readef
26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General .

for respondents present.

Learned counsel for the apbellant requested for
adjournment; Adjourned to /% / 9 / 2/} for argumerits
before D.B.

(Atig Ur Rehman Wazir) . (Rozina Rehman).
- ‘Member (E) Member (J)



So

is adjourned. To come in for the same on:29,(56.2020 before

D.B.

© 29.06.2020 Due to COVID19, the caseidad journed to 24.09.2020 for-
the same as before. B

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, | .

Additional Advocate General is present. -

A . '
P
IR
. A

02.04.2020 " Due to public holidays on account of C.o‘\'/ic.ll-l9, the case e

Appellant submitted that his counsel has proceeded to L

Bannu for appearance before Hon’ble Peshawar High Court,

Bannu Bench. Requested for adjournment.

(Mian Muhad) (Muhar
Member (E) _ Member(J)




23.10.2015 . " Special -Attorney for the appellant present. Mr.
Kabirullahh Khattak learned Addl: AG for the respondents

presént.

Former requests for adjournment as learned counsel
" for the appellant is engaged before Honourable High Court

_today in various cases.

Adjourned to 26.12.2019 before D.B.

//% - ‘
Member Chai mar{

26..2.2019 . Coursel for the appellant present. Mr. Ziaullah,
CDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

e
- s

Member Member

'27.02.2020 Learned counsel for the appellant present. Mr. Riaz
" Painda<nel learned Assistant Advocate General for the
respondents p-esent. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for

arguments on ¢2.04.2020 before D.B.

\
% Member



’ o ) .“"Pé"'__;’" : K‘.-_""A%,rn‘f., :
’ ‘- | 02.04.2019 o "Counidél ot the aﬁﬁé]l‘g’r'i%"'-présent.‘.Mr. Kabirullah; Addl‘x ,
"AG alongwith” Mr. Rehmat, ‘S'u‘pdt for respondénts’ present. - . o
Written reply on behalf of respondents no. 1 and 2 already -
1submitted and representative of resﬁb‘ndent no.3 rely on the ‘

same. Case to come up for rejoinder and arguments on

.29.05.2019 before D.B.

(Ahmad Hassan) . v
‘Member T

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG . 7,
for the respondents present. Learned counsel for the appellant requested for

adjournment. Adjourned to 29.07.2019 for rejoinder andfargl_i'm'ehtsi. before

D.B. 1 | ‘ ' / ok
(HUSSAéN SHAH) (M. AMIN KHAN KUNDI) )

MEMBER MEMBER

29.07.2019 . Learned counsel for the appellant and Mr. Zia Ullah |
learned Deputy District Attorney present. Learned |
~ counsel for the appellant seeks adjournnient. Adjourn..To

“come up for arguments on 23.10.2019 before D.B.

M;\K:r : o Meamber -":':

'I,.
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Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

the requisite reply shall positively be submiitted.

Chairnlan\

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhail
Assistant for the respondent;xfj%T?:}‘ present.. Written reply not
submitted. Representative of the ré$pondents seeks time to file
written reply. Counsel for the appellaﬁt submitted an
application for restraining the respondents from making
appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed

‘on file. Notice of this application be issued to the respondents

of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

02.040.2019 before S.B B
‘ | (Ahm:rizlassan)

Member



16.10.2018

LI S VA

. & Pﬂ)C(%S“

30.11.2018

"."‘}“; e S .‘m.t“’“f@i«ﬁ‘_}; E

Counsel for the.ap‘pellant present. Preliminary arguments heard ?‘

and case file perused. Learned counsel for the appellant argued that this is
the 2" round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
"departmental appeals and decide it within a period of 90 days from the

date of receipt of the judgment. The respondents were also directed to pass

" speaking order regarding the status of the appellant and how did he draw

their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of ‘salary were rejected. Neithe\r they have been paid salary
from Séptember 2012 till date nor their services have been terminated.
Le@ged counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restrammg the respondents from recruitment has also been submitted.

The appellant has not been treated according to law and rules

Points "urged need consideration. Admit, subject to deposit of

.~ security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

" of stay application be also issued to the respondents for the date fixed.

(AHMAD HASSAN)

MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Add!: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

el,/

(Ahmad Hassan)
Member

-




- Form- A ‘
A ) .
FORM OF ORDER SHEET
Court of '
Case No. 1241/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 059/10/2018 The appeal of Mr. Riaz Noor presented today by Mr. Taimur ‘
Ali Khan Advocate may be entered in the Institution Régister and put
up to the Worthy Chairman for proper ordgr pleése. '
A REGISTRAR ,
5. & This case is entrusted to S. Bench for pre‘Iiminary hearing to
—)C -/ 5 '
(1122 be put up there'on {‘r‘.!ég—'/b-*l?-o/g .
A}
CHAIRMAN
N

- o
. Rerks
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BEFORE THE KPK; SERVICE TRIBUNAL, PESHAWAR.
Appeal No. [2 9/ 12018

- 4(&2 oY VIS . Health deptt: (FATA):.

e e b o R

[S.NO. | Documents [ Annexure | Page No.
| 1. | Memoof appeal | w0 1-6

2. Stay application ' 7
2. Copy of judgment
4

|
\ |
\ 1.
. | -2 |
Copies of letter dated 29.11.2017 and \ B&C \ 13-14 J L

reply of surgeon

Copies of letter dated 28.012.2017
and report |

Copies of nomination letter dated
12.02.2018, letter dated 17.04.2018
and inquiry report '

Copies of letter dated 20.08.2018,
report dated 03.09.2018 and report
dated 17.09.2018

copies of execution petition and L&M :

R | 23-29 :

rejection order -
=

g \COpies of application and head clerk N&O
o ' report | ‘
R . ~ et | . )
. 10 Copies of advertisement and various | P&Q 39-34
cadre of posts
| 11, | Copy oflist | \ R 35-42
L 12: Vakalat Nama - s \ 43
- ' A |
APPELLANT
THROUGH: | \%Z ,
| | (M.ASIF YOUS4 ZAl)y
ADVOCATE SUpP E COURT,

v/
| by
~ (TAIMUR A "KHAN)
ADVOCATE HIGH COURT,

" Room No. Fr-8, 4" Floor;
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240



<

BEFORE THE KPK SERVICE TRIBUNAL PESH.AWAR

APPEALNO._ 27/ no1s

hyher ¢ \
2 CPakhtnihw
Servige "UEEriseacid *

Diasry Noz_97

N S
/MW@ Wﬂ/ﬂv /f#ﬂ//o.s/)o/q,/ (Appellant)
N 2 . B
AP ] vERSUS

I. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan:
3. The Secretary Finance, KPK; Peshawar.

(Respondents)

- -

- -

APPEAL UNDER SECTION 4 OF THE KPK SERVICE -
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR APJUSTMENT AND GRANTING

 MIONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
" GROUNDS. ' '

PRAYER:

 liecto-day - THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
o .., DATED 03.102018 MAY KINDLY BE SET ASIDE AND THE

2%=:25¥(  RESPONDENTS MAY BE DIRECTED TO ADJUST THE
A\to} - APPELLANT ON HIS POST AND RELEASE HIS SALARY
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

" ONWARD BEING STILL IN SERVICE. ANY OTHER

 REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
 AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
 FAVOUR OF APPELLANT. ~ o

{.

Dmc@‘?ﬁ / /: 2%22/?
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- RESPECTFULLY SHEWETH:

1 Tha ‘ M 23 ‘ L8 ¥
1. That the appellant was appointed as I MW ~; W&"V

FACTS:

'.‘.:.;w g i,:lr‘,‘ T a3 RN veee R
Tre it BB B
L m el =z P

.

in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on

04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil
" servant of the Health Directorate FATA in N.W.A upto the entire
- satisfaction of the éuperior and there dée no complaints against the -
'zippellant so far. - |

. That all of sudden that without passing any proper order, the pay of
~ the appellant has been stopped since September 2012 and when the
- appellant asked from the concerned office about the salaries he was

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.. '

_ That then the appellant forthwith filed an éppeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the

appellant filed service appeal No._68% 72013 in this august Service
Tribunal. Which -was finally decided ‘on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as depamnerital

~appeal and decide the same wi}hin the period of ninety days and they .
" were also directed to pass a speaking order regarding the status of the

appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is |
attached as Annexure-A)

. That on the basis of above direction of the Honourable Service

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the )
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
79.11.2017 the Agency Surgeon NWA submitted the detail report to

~DHS (FATA) Peshawar on, 19.12.2017 in which Agency Surgeon
" mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the

salaries without valid reason and later on his salaries were released

" reason well known to him. The newly posted Agency Surgeon DR.

Azim Wazir not only stopped his salaries, but he appointed 11 blue

~ eye persons in place of the appellant, while the appellant already



-

. That the DHS (FATA) also asked from Agency Surgeon through let

lodged appeal against the discriminations of the said officers. When

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as

Agency North Waziristan the remaining post of the appellant was-
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,

rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on

29.04.2016, 20.07.20.16 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

ter
dated 28.12.2017 to submit sanctioned, filled, vacant position of

NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital‘ Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Anncxurc—D&E) '

. That despite the situation cleared by the Agency Sdl‘geon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
' 12.02.2018, however he did not conducted inquiry reason best known

to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted in'quiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommémded that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate

" that the most of of the record of the Agency Surgeon NWA has been

completely destroyed/ misplaced due to military operation Zarb-e-

~ Azb. (Copics of nomination letter dated 12.02.2018, letter dated

17.04.2018 and inquiry reportare attached as Annexure-F,G&H)



8. That DHS (FATA)-sougllt report-from Agency surgeon on 20.08.2018
about the status of the appellant and as well as sought répon-form
Agency Account Office NWA on which both officer submitted report
‘to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which-
they clearly mentioned that the appellant was not terminated, but his
naine was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-1,J&K) |

9. That as the appellate authority did not decide the departmental of the
~appellant within the stipulated period of time, therefore the appellant |
filed execution pﬂitioh No.52/2018 for implementation of judgment
~"dated 13.11.2017 and during the pendency of execution petition the -
" departmental appeal of the appellaht was rejected on 03.10.2018 forne
valid reason. (copies of exccution petition and rejection order are
attached as Annexure-L&M) '

10.That now the appellant comes this august Service Tiibunal on the
A following grounds amongst others.

GROUNDS:

- A)  That order détéd 03.10.201.8 and not paying the monthly salaries to

“the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

B)  That the appella:nt is still on the strength of the department as he has

not been terminated so far Aw'hich. is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled -
for his salaries w.e.f September 2012.

C)  That not paying the monthly salaries to the appellant and stoppage of -
| pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is net tenable in the eyes of law.

D)  That the appellant has not been treated according to law and rules and

has been deprived from the monthly salaries despite proper

- performance of duty, thus the action of the respondents is totally.
illegal and without lawful authority. |

E)  That being acivil servant, the appellant is entitled to the salaries of the |
*post in accordance with Section-17 of the Civil Servant Act, 1973.



- F) | That the appellant -has regularly performed his duty whiéh can be

‘G)

"

.~.J)

K)

endorsed by different letter and reports and stoppage of salaries to the

_-appellant come in the ambit of force labour which is violation of

Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries.

- That the appellant was discriminated as some of the colleagues who
- _were appointed along with the appellant, but they are regularly

receiving their salaries till date on which the appellant filed

- application to Agency Surgeon on which report was sought from the

head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of

application and head clerk report is attached as Annexure-N&O)

* That in the rejeétioh order the appellate authority mentioned that there
is. non availability of clear vacant post but on other hand the
~ department advertised various cadre of posts in which the post of the

appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q)

That the Agency/ mentioned in its report that the appellant can be

. adjusted agai‘nét the vacant post for the purpose of drawl of pay and
" and allowances and will be’ adjusted after a availability of clear .
vacancies-of para medics, but the appellanf was not adjusted on that |
post, while other officials were adjusted against vacant post of
. different cadre for the purpose of draw! of salary, which means that
- the appellant was?discr‘iminatefd which is violation of Article 25 of the

constitution of Pakistan.-(Cop)ll of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
. despite that the departmental appeal of the appellant was rejected by -

the appellate authority without giving any reason with not agreeing
‘with those letter, reports and inquiry. -

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



It is, therefore most humbly prajed that the appeal of the
appellant may be accepted as prayed for.

Y < 4

- APPELLANT .

~ THROUGH:
(M.ASIF YOUSAFZAI)
ADVOCATE SUP £ COURT,

(TAmﬂﬂzALIKHAN)'
ADVOCATE HIGH COURT,



-~

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

- Appeal No. /2018

Kiaz Noov VIS ‘ . Health deptt: (FATA):. |
Milapas fupitnsrsw AHA po$puad o

waw

...............

" APPLICATION ~ FOR  RESTRAINING THE
~ RESPONDENTS FROM MAKING APPOINTMENT ON
~ POSTS WHICH WERE ADVERTISED IN DAILY “AJI?

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE .

- APPEAL. -

b}

' RESPECTFULLY SHEWETH:

e ~That the appellants has filed the appeal for adjustment on his post

£
~

~and for release of salary with effect from September 2012 till date
* and onward in which no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 -against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post

“along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A-1) '

. ‘That if the 1_'espohdénts are not restrained from making appointment

from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the

- respondents will raise the issue that they hasfno post to adjust the

appellant. ‘

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from ‘making appointment on those,
‘post on which the appellant was working. -

That the application is based on cogent and legal aspect of the case

_and all ihe legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj™ on
103.10.2018 as the appellant has filed the instant appeal for
- adjustment on “lis post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of _
the appellant then complication will be created in the adjustment of -
the appellant on his post.

I

APPELLANT

"THROUGH:

(M. ASIF YOUSAFZAI
ADVOCATE SUPREME P

(TAIMUR ALI KHAN)
ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the

‘application are true and corr ect to the best of my knowledge and belief. -

L
DEPONENT

ATTESTED N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR,

Appeal No. 678/2013

. . . ,/:: .
- Date of Institution ... 18.04.2013 § . -
Date of Decision ... 13.11.2017 ‘i\ T S
Sher:.zada Pharmacy Technician, North Waziristan Agent_:y. . ... (Appeliant).
VERSUS

‘“he Director Health (FATA) Depanment Warsak Road, Peshawar and another. -

(Respondents)
MR, MUHAMMAD ASIF YOUSAFZAL ... Forappellant
Advocate ' :
MR, m,"jsﬁrRUJ,LWH KHATTAK, .' B
P Addl. Adwca 2 General e ... Forrespondents.
e | |
| MRONIAZ MUHAMMAD KHAN, CHAIRMAN
- MR. MUHAMMAD AMIN KHAN KUNDL, .. MEMBER
% TUDGMENT
(/s IAZ, MUIHAMMAD KHAN, CHAIRM AN his judgment shall
\Lg ul

CEaaWaElr

also disposed of connectéd service appeals No.679/2013 Hafiz Ullah, No. 630/2913

: ‘Sa‘t-“ecr Ulllaﬁ No 681/2013 As\‘ifUilvah No. 682/2013 Hashim Faraz, No. 683/2013 @
Flda Ullah ‘No. 684/2013 Rlaz Noor No. 685/2013 Kalecm Ullah, No. 686/’7013 («, }
Shahid Ullah No. 687/2013 Shahan Zeb, No. 66@/201'2 Mst. Sa‘n Bibi, th> fﬂ

' 689/701.) Nek Zlelah, No. 690/2013 Ha} Akbar, No 59172013 Zahid Noor, No.

' 692/'7013 Saleem Ullah No. 693/2013 l‘atuh Ullah, No. 694/2013 Farhat Ulla h No.
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695/2013 Muhammad Yousaf, No. 696/20‘13‘ Azim Ullah, No. 697/2013 Fa\ﬁad
‘ Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain uUd
~Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahio

| | 'Ullan as in all-- the appeals cormnon questtons of law and facts arel involved.

2. . Arguments of the learned counsel for the parties heard and record perused. "l

FACTS
3. Pay of the appellants was stopped w.e.f. Septcmber 2012 and now the
appellants have approached this Tribunal for the release of their pay.

 ;ARGUMENTS.

..

“nt Lo -tene ¥

4 * The 1eamed counsel for the appellant arcrued that ﬂtc;félppc;,llapts-"\ar' B

\’ i aPPOlwtqd An- the!d ﬁartment and had been mcf M‘ng “ A

L ;thereaffer thetr pqy ?was stopped on verbal orders of the depaqtrln nf: -;Tha'
S 3 .

no wrltten order, however, agamst the verbal order they filed ‘a] dl:palrtment

X on 08 01. 2013 whrch was not responded to and thereafter the present appeals 1The'?;
- learned cotmsel for the appellants further argued that the department 'nay be
directed to decideii the departmental appeals of the appellants by takmg mto i
consrderatron a report of the Agency Surgeon, North Wazmstan Agency: dated

'- -" 20.07.2016 addresscd to the concerned Secretary in whrch the said oft'reer nad

' admitted the payment of pay to the appellants and the recruitments: of new, persons

’1*%7,

o \ ~y :,.. KPR : A | . -
| “”“;‘\'\'— ,.mwlr place. o : i
e L ~ ~-'-(-.-f-' o ' |

‘ / 5. . 'On the otﬁer hand, tne learned Addl. Advocate General argued tha‘t the

[

present appeal is not maintainable because there is no original or appellate order.

~ \.u-..‘. WEr

Secondly the department has drsowned the apoellams in their parawise rom'nen*s



H.e'also argued that no departmental appeal was ever filed as alleged by the

appellants.
CONCLUSION.
:. 6. _ The sewiee books available on the files depict that the appellants were

qppomted as Pharmacy Techmcmn on 01 01. 7017 therefore, it cannot be belie'ved

A that the. appellants were not appomted in the- dcpartment Aecordmg to the

appellams they have been drawing their salaries for about oné year. In tl

'memorandum of appeals in para- 3 it has been clearly written that no proper-order

was p'xssed by the department for the stoppage of their salary and that it was only

it o e

& h 1t estht the parawise €O tth-
toppeMMeon appear at in the parawise C mmens e

iy

. department has tried to wnggle out from this scenario by raising technical g crrounds

like appomtment made W1thout advertisement and non holdin
‘ ¥

Selectrdn Comrmttee non- productron of appomtment letters; But this Trrbunal is of

g of Departmental '

the view that how the appellants had been drawing their salary for a chsiderable

“period. Under the law this Trrbunal has the jurisdiction only when there is original

or appellate order. but nowhere it is mentioned in the law that this order should be in

wntten form If this Trlbunal is made to believe tlnt there was some o‘rz_rl order

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the

Junsdrctron Payment of pay entry in service book and then stoppage of pay ar€

ample proofs of the appellants being in service of the depar1ment~-r10htly or

' wrongly The '1ppe11ants allegedly filed departmental appeals against the oral order

whrch have been deniéd by the department. At this stage, this Tribunal is not in a

: A?f, posmon to determme whether the stance of the appellant is eorrect or that of the N

~,

'i‘depg@ent' is correct regarding filing of department appeals However, 1<eepmg in

-

- view the peculiar circumstances of the present appeal

s and in the mterect(ot Justrc
B . : t‘ N ; |
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the present ‘memo. of appeals can be treated as departmental appeals, if

departmental appeals are not preferred by the appellants. The appeals are remitted,-

e -

back to the appellate authority to treat these memo. of appeals as departmental

: 'appealsiah.d decide the same within a period of 90 days f’ronﬁ the date of receipt of

———

this judgrhent. They are also directed to pass a speaking order regarding the status

of the élppcllanfs and how did they draw their salaries for a period of one year and

_how and why their salaries were stopped.

T, In view of the above, all ;chcse appeals are_disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

b4
H

_/,-' .
:‘ ‘ - ( .....
LA e uA MEMWAD KHAN)
‘}‘F’ ’ '/ .-.‘. “'_:";_.,‘,-.,:: ,";"MI o ‘ ) CHAIRMAN ’
AR S A
(MU'HAMMAD AMIN KHAN KUNDI)
 MEMBER
ANNOUNCED ~ ~ Corge .
13.11.2017 e




Lol Co Vou are, therefore, directed to submit detail report with documentary

DIRECTORATE HEALTH SERVICES FATA @
FATA‘SEVCRETARIAT,WARSM( ROAD, PESHAWAR. . it (o

No: 2.2.57% DHS/FATA/LAtE  date: 2 -11-2017

The Agency Surgeon,
NW Agency. '

Subject- - JUDGMENTIN APPEAL NO. 678/13, MR. SHERZADA AND.
OTHERS.. | S . |

f2nclosed pléase find herewith a judgment :.Eam_mu,uu:er:l by Khyber

. . Pakhtunkhwa Service Tripunal on 13.11.217 in'the subject appeal.

. .." : The appel\énts _Ware’apppinted by the#heh Agency Surgeon'NWA- mn’
o theyesr 2012 ang get salaries for aboul one,year and then stopped their -
" galaries on verhal girection. I . -

i pt'dtaf‘ragarding the subject appeal that how. and why the salaries of the
concerned appeliants were .stopped. The same must be reached to this

Directorate within ihree days after receipt of this letter, in order to proceed
© the appeal i propar direction. : ' /

. L . e U ' : B ()'\r'ectcs lith Services,
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HWH% &B 'FHE RGENGY summ@ NBHTH Wﬁw%’d ‘éﬁ'ﬁ& il

) 'PhOl‘b & FﬁX‘i 928)300788 311662 Emailt qgcncybmgeonnw.x(a;mmul COIM

: .N°~ 44’03 /1C-2, Dalcd ‘ Muamhah the /€ 11212017, /

: The Director Health Services, |
FATA, Warsak Road Peshawar.

Subjec:- JUDGMENT TO APPEAL NO 678/013 MR SHERZADA

AND OTHI"RS

Mcemo:-

Kindly refer your lellcr N0.22580 dated 29/1 1/2017 and refainder -
xl.uul 12/12/2017 on the subject noted above and Lo state that they were
~ appointed under the control of this office in the year, 2011-2012 and were
drawing their salarics upto 3 1/08/20 12 regularly. they were not icrminuted
ap Ll now. But their mim ics were stopped withoul iy writlen orders, e,

- verbally.

[t is worth mention that Dr. Muhammad Sadig Ex- Agency has
been stopped their salaries without valid reason and later on their salarics
were released reason well known tohim,

. ‘Ihe newly poalcd Agency bun,um Di. Aratn Wiy nol :-.-:f.-!\,-
‘ :,loppt.d their salaries but he appointed 11 blue eye persons in plaw of the
* appellants, ‘while the appellants had already lodged appeal against tie
discrimination of the said officers.
“When Dr. Azam Wazir was transferred and Do, Jahan Mir was,
- posted as Agency North Waziristan Agcmy the remaining posts of the
.1ppcllants were filled by the Ay,cm,y Surgeon Dr. Jahan Mir by
.mpmnum, ; their favourite persons in pl.\m, of the appellonts itlepaily, wiviie .
he wag wmi aware of the fact that the issue is under consideration w the
court but h& did not pay any. heed to thc;u request which is clear wolah(,n.
of law, rulés and regulations. '
It is further stated that this ofllcc ha:. already submitted vartous detail
teports alopg with documentmy ploois on the subject case to your good
“office, SSD FATA and courts as well as also on 29/04/2016, 20/07/2016
~and 22/ 121249 16, but no action has been taken up till now.
o Thep,forc it is 1cqu(,slc(l that lhlb office may kindly be puided to
release fheir salaries -or otherwise,’ lo dVOId COC and more htigations ot
the hou mmak couirt plca'»(.

Axen‘e_-ﬁ%n g, N
Orth-WHiid )ﬁ“_}ﬂ&’]ll anshab,

- Copy lorw'u ded to the chlstral Khyber Palchtunkhwa Service Tr :hunal
Pcshawal w/r to his letter No. 2491/87 dated 20/1 I/7017 e
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SEE RS Ry
U\U‘ SEC !{H ARINT

SES FATA

[IRRULF Y RAY ¢ A, PESIAWAR,
e J%M:_Z;}/WHM’T/WA/Lnau date: 2FE12.2017

The /\rmnc,y Surgeon,
N\/V Agency.

HER /ADA AND

selerence your letter Mo 0007/C-2

« daled 19.12.2017 on the subject’
wabove and o direct you to submit updaled sanctioned filled vacant -

1 oot MWW Ag arcy to. enable this

Direclorate 1o |a|ormr. 1Llllhei in.the
i hedore the nex '

t date of hc arng in the court.

f(f)ire { ~
: - FAT A
. e /l)Ho/FAT ULt o B
4:1| }\I ;.. ”,“

akhtunkhwa S

Magizirar Khyber P Service Tribunal Peshawar,

Director Health Services,
- FATA, Peshawar.




o JFFI[CE OF 'mla AGENCY SURGE@N NORTH WAZ;IIRIIS TAN

Phonc&l ax(0928)300788 311662 =email: agcncysurgeonnwa”mSngall com
No.. 692,7 |

e

/C-2 Datcd erdn Shdh the (2 /01/2018

*e e
0'00“".t"".pvu...".......!...000..0.00.0.0-00..0000’..o.obo.o-oo..oo..'Oc-

'[0 : ) , o f I'l .

' Ti,.,. ,K.r Lrector I-Iealth ocrvu:es

W

F QTA. Warsalk Road Pcbhawal

 Subject: - JUDGMENT TO APPFAL No (73/2013 R. SHERZADA AND
» & OTHERS.

‘Memo- - .

Reference your letter No:24332-33/DIN/FATA/Liti:  dated
. _”8/12./2017 on the subject noted above. 1 have the honour to submit

herewith photo copies: of sanctioned. filled and vacant position on the

: «txength of Agency Surgeon North Waziristan Agency.) and Medical

' ”Supermtcndent AHQ Hospltal Muan Shal - for information and further
‘ pl oueedmg, n matter as desired plcase '

It is fmthcr added that there, xs no vacant post of Paramedics,
owever, if the applicants may be adjustcd against the vacant posts of
" Charg ges Nurses BPS-16 for the purpose of drawl of pay and allowances.
~ Latter then they. will be adjusted after av.nlabmty of clear vacancies of
- Paramedics to avo1d COC and more hugat;on of honourable court.-

S @B@-{J’nq‘t‘ e

NGrih Wag, HshillAELllLy

" No. L _c2 . -; . P
' (“opy forwaxded 10 the Reglstrm Khybe_:_' :. Ré_khtomﬂchwa Service 'Tribuna'l
Peshawar for 1nformauon Lo

S|
3

o Agehcy Surgeon,
©_ North Waziristan Agcncy.
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7~ ﬁ}. mREC'romm OF HEALTH SERVICES 7 Mm
e %% FATA SECRETARIAT WARSAK ROAD PESHAWAR

| .mr sl o PHI091-9210212 . FAX 1091921210 /7
OFFICEORDER SRR | ‘4_55'"‘

Dr. Sahlbzada Muhammad Khalld Assistant Dm.ctor (Admn) DH: |
'_‘FATA is hereby nommated as |an|ry officer to conduct fact—ﬁndmg inquiry in th
'.'a/ttachc,d Judgment of - Khyber Pakhtunkhwa Sefvice Tr!bunal Peshawat regardln‘
appointed Mr. Sherzada and others aga:nst various categones by the then Agenc
: 'Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8- 201‘

and Qlemlt the, mg .]rt with clear recommendations and ledliOl‘l of responsibility, wuthlr |

b ten (10) days ot thc: recelpt of this ofhce order

. -sde—-
Director Health Services,
. o FATA, Peshawar.
Ralre 2

(LHS/FATA/Admm . Dpated /4102 12018
'Copv 101wardeu §g i%ze -

"~ 1) Assistant DII‘LCYUH (Admn) DHS FATA. (Inqwry Officer)
' ) Age rey Surgeon North Waziristan Agency.

For information and necessary action, | (

Dcp?nly- Ero';tm (/\clmm), o
| / Q};\ rATA A ph
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DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR,

Phone: 091-9210212

FAX: 091-9212110.

OFFICE ORDER

n pursuance of court proceédings in Writ Petition No. 678/2013-Sherzada

and others. VS ACS FATA and’ others, the following officers are hereby

appointed as inquiry officers to conduct a fact finding inquiry’ in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
during the year 2012: '

i, Dr. Hameeduliah, Medical Superinténdent AHQH Miranshah
il Dr. Shams ur Rehman, Coordinator HSRU FATA.

- They are dir,ecfed to submit report alongwith recommendations to this
Directorate within a week of time before the next date of hearing in the court,
i.e. 02.05.2018. ‘ ' '

SA/XXXXX -
Director Health Services,
FATA Peshawar

o RE7 G- 2/7 /QHS/Admn/FATA Dated: Qi 04 12018

Cdpy for information and necessary action to:

1.. Agency Surgeon NWA. He is directed to extent his full cooperationto

the inquiry officers so as to complete the inquiry
2. Officers concerned. ' '

22
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,'l_‘:l'uring the year, 2011-12 and receiving their

Gertificate::

I 101 th Waziristan Office has been completely destroyed/ i
- uperation Zarb-e-Azb.

—

W

|
-

. OFFICE OF THE MEDICAL SU

][’ LRIN I LN‘DLN T
- DHQ HOSPITAL TDINW.
No /7— :‘7‘ . Inquity, Dated Miranshah 1'he“$_g__/07/2(_118.
The Director Health Services, i
FATA, Warsak Road Peshawar. |
S ubsj L‘e_r.ft':- L[\LgiJ_u}_X_ ‘1
“Memo - ?

Reference Your létter No 8879- 8:1/[)1—15/1 ATA and 14079—
l/DHS/FA!/\//-\dmn dated17/04/2018 and 8/06/2018 ro*lpechvely on the subject:

noted ahove, | have the honour to state as per your direction | inquired into the'
matter and all the employee were called for physical ver ification. All of them were -

Cpersonally present alongwith original CNICs and pexsonaHy collected other :claled

documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some
was misplaced due” to ‘military operation Zarb-e- -Azb. Beside this most of the

Cappellants were appeared before the inquiry officer Drl Shams U Rehiman and
tater on submitted all the documents with Dr,

Shahib /uciq Khalid Asst: Director
,\rimm as per report of the said inquiry officer. !

it is further stated that all the « mp{oym_, (38) were appointed

salaries regularly to the entire
:-'satisfaLUon of his superior since 31/08/2012 without ho L,OI']HD'aII'IL.), their salaries

wera stopped without any written ordars / termination orders by the b ZX- /\b(mcy.

Cosurgeons NWAL But not only stopped their pays but .Jppomled biue eyed pemom

in their places ilegally without codal formalities.

1
]

Recommendation:-

The frozen salaries of the employees may be released in the
larger interest of justice being innocent. -

!

S s cortified that most of the record ol the Agency Surgeon

nlaced due to military




DIRECTORATE OF HEALTH SERVICES L

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAWAR
7‘2/ 4, PH B O91- 92]0/1? FAX It 091-9212110 )

N /“ . /DUS/ADMIN : patin” o/ - 2018

_ ) . o - By FAX, E-Mail & Post
. .[-‘c) - . : . -

The Agency S\.ui‘gr-:oh,
Trihal District - North Waziristan.,

SSubject:- ENQUIRY.

It is to inform you that Mr. Sherzada and others made an appeal for
restoration their services and the appeals have lastly been sent to the undersigned as an

.énquiry officer to probe into.
1,- Names A
2 Dnte of appointment.
3, .‘ ' salary drawn {(Month & Yoal)
4. All the time fine in which sal

ary stopped.and released amongst anyone of the
agprieved.

5. When last sa'ia'ries stopped. {(Month & Year)

6. Any record ’nt office to unveil lhé reason of stoppag

7. Appointing authority.at the time of stoppage of pay

 8. Have rheir termination orders heen suved upon them?
2.

Who was th(» head clerk and dealing account clerk by them?

The information shall reach t

o the undersigned within two days { (02) aftér Lid ul Azha
vacations. The letter shall he treated as the most urgent and any-laxity or negligence shall
not be over-looked as justice delayed is in-justice. 5

,Lkp -
,\D‘p “1

\i ‘ant Director (Admin},
Dllé\,\Trlhai Districts.

- Mo. _/DHS/Admin
Copy for information to the :- - .
1. Director Health Services, Tribal Districts, Peshawar. ~ ,
. Deputy Director (Admin), Tribal Districts, Peshawar. /
-/}i('it tant Director (Admin),.

- I‘§ Trihal Dlstrlcl S,

& )



A{W % IWA%&MM -
OFFICE OF THE AGENCY SURGEON ‘/" ’

. NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel: (0928) 300788 FAX: (0928) 311662,

| /n// | | Email: agencysurgr:eonnwazol8C%aglgm_axliom/ é’ .
. T®
e The Assistant Director Admn: o ST
DHS Tribal District Peshawar.
Subject-  ENQUIRY |

, DearSir,

Referenc:e your office letter No -21067/DHS/AdmN: dated |
'20/08/2018 on the subject cited above. ,

) I have the honour to state. that there is no record which shows
-the termmatlon of related staff, and also there is no record of their termmatton
submttted for further necessary action please.

AGENCK SURGEON
o , - bN.W.TRI’ AL DISTRICT
No ' / ' o B
o ' Copy forwarded to the :
1-Director- Health Servnces Tribal Districts Peshawar for 1nformat10n please

_AGENCY SURGEON
N.W.TRIBAL DISTRICT

<




JFFICE OF THE AGENCY ACCOUNTS DFFICER
NORTH WAZIRISTAN AGENCY MIRAN SHAH "

No AAO/MRNAVWA/ZOIS 19/ /’(Hg 7S Dated ;3 / R /2018

- The Director Health Services,
FATA Peshawar.

SUBJECT:- - ENQUIRY.
_ Memo,

‘ - Kindly refer to your memo No. 22054/DHS /TriballDistrict/A'dmn
dated 14/09/2018 on the above subject. -

In this regard it is. stated that pay of 26 officials mentioned in the

above memo was retrenched {rom manual pay bills by onie reason & other by the
department not known to this- office at

avaﬂable in this office due to operation Zarb-e-Azab conducted Pak Army
06/2014.

To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

re sponsxbly

() A 2> 1‘ﬂlé¢éée &U‘- /

' é@.@

/
Agency Aéfounts O 1C¥ r
NWA iran Sh

\sv

that .time. Manual pay. bills now are not -

in
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Execution Petition No. |
* " Ini Service Appeal No.678/2013 to 703/2013

Hafiz Ullah,
Safeer Ullah,
- Asif Ullah,

Fida Ullah,
" Riaz Noor,
Kaleem Ullah,

9. Shahid Ullah,
10 Shahanzeb,

- 11.Safia Bibi, -

. 12.Nek Zatullah,
13.Haj Akbar,
14.Zahid Noor,
15.Saleem Ullah,
16.Fateeh Ullah,

17.Farhat Ullah,

Mr. Sherzﬁda o

Hashim Faraz, .

PESHAWAR.

' 18.M~uhammad‘Y0usaf,

19.Azit Ullah,
20.Fawad Khan,

21.Ameer Afghan,

22.Nasr Ullah;
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,

26.Zabeeh Ullah,

RX2 018

_ dppeal, No. 678/2013

appeal No0.679/2013
appeal No. 680/2013
appeal No.681/2013
appeal No.682/2013
appeal No. 683/2013
appeal No0.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013.
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013

appeal No. 695/2013

appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013

~appeal No. 703/2013

e

VERSUS

PETITIONER

1 The Director, Health Services (FATA), warsak Road Peshawar. -

2. The agency Surﬂeon North Waziristan Agency, Mir

anshah.
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE =
RESPONDENTS TO
JUDGMENT DATED
HONOURABLE TRIBUNAL IN LETTER “AND
SPIRIT ‘

IMPLEMENT
13.11.2017

- THE

OF THIS

c@

?\\((

S Pt



* RESPECTFULLY SHEWETH: . - . B

1.

That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to |
pay monthly salaries to the. appellant with effect from
September,2012 till date and onward and against not taking any

acti.oq on the departmental appeal of the appellant within statutory
period. ‘ " '

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority. to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the

appellant and how did they draw their salaries for a period of one

year and how and why their salaries were stopped. The said

judgment was issued by the Registrar KPK, Service Tribunal,-
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

That on the basis of above direction of this august Tribunal, the
Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon

. submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which'the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been - stopped their
salaries without valid reason and later on their salaries -were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulatiohs.- [t is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 77.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office .

~ may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) N o |

A



That the Director Health Services (FATA) also asked from Ageﬁcy

Surgeon through letter dated 28.12.2017 to submit sanctioned,

filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waz'g‘istan Agency) and Medical S'uperintendent AHQ Hospital
Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the

vacant posts of Charges Nurses BPS-16 for the purpose of drawl of -
pay and allowances. Latter then they will be adjusted after
- availability of clear vacancies of Paramedics to avoid COC and

more litigation of Honourable cli:ourt. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That despite: the direction of honorable Tribunal to treat memo ‘

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-actioh and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is

" totally illegal amount to disobedience and Contempt of Court.

That the judgmént'is still in the fiéld and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore, the
“department is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner‘has'having no other remedy except to file this

execution petition.

_ It is, therefore, most humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017 of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may als_o be
awarded in favour of petitioner.

o S
THROUGH: - [

A ‘M. ASTF YOUSAFZAT
ADVOCATE SUPREME’(}OURT,

TAIMUR AT KHAN-

ADVOCATE HIGH COURT.

A

AT

e



| | AFFIDAVIT: .
" Tt is affirmed and declared that the contents of the above Execution Petition
-are true and correct to the best of my knowledge and belief.

DEPONENT

PR Lord



% BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘- TRIBUNAL, PESHAWAR. '

Execution Petition No. | 2018

In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and thers.

...... PETITIONER
VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.

4 ‘-T he Agency Surgeon, North Waziristan Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS _TO
- CONDUCT__ FACT _ FINDING INQUIRY AGAINST __THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

- RESPECTFULLY SHEWETH:
1. That the petition:ers has. filed the cxecution petition for

- implementation of judgment dated 13.11.2017 in which no date is fix
so for. '

_ 2. That this august Tribunal directed the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august’
Tribunal respondent No.l issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of - .~ _
 the direction of the august Tribunal. Gpy 7 oreder AL 12 2 -2a18 ala ched o
‘ as Arent® ,.F : )
3. That the grounds of execution petition may also be considered as
integral part of this application. S

4, That the petitionérs has a good prima facie case and all the three
" ingredients are in favour of the petitioners.

»

ot

‘e

WP



@)

d that on acceptance of this
be restrain from-conducting
ioners till the disposal of

,PETITIONER%/’) B
. /%A \_/ ')/.V‘/~ l

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,
_ e S :
' & /7
N > :)/,{‘ .
TAIMUR ALI'KHAN
ADVOCATE HIGH COURT.

It is therefore most humbly praye

application the respondents may please

© fact finding inquiry against the petit
execution petition. :

THROUGH:

: AFFIDAVIT:
1t is affirmed and declared that the contents of the above application are true
and correct to the best of my knowledge and belief. - :
DEPONENT

Qath A\ vy i~

7 0 FEB 2018




DlRECTORATE HEALTH SERVlCES

TRIBAL DISTRICTS, PESHAWAR,

No: /DHS/Lit: date: < 92018
) -)D’?S }) 2 S sﬁ)?

To
1. Nh ‘Sherzada Pharmacy Tech ; 14, Mr. Zahid'Noor, Malaria Supervisor.
o M. Hafiz Ullah, Malaria. Supervisor 15 Mr. Saleemuliah, Lab. Tech. .

3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EPI Tech.

4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatuliah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech. 18 Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullah, Laboratory Tech. 19. Mr. AZzeemuliah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervnsm 20. Mr. Fawad Khan, Malaria: Supe1v1so1

8. Mr. Kaleemullah, Malaria Supervusox. 21. M.
9. Mr. Shahidutlah, Malaria Supervisor 22. M.
. 10.Mr. Shahanzeb, EPI Tech. 23. Mr.

11.Miss. Safia Bibi, LHV 24. Mr. Said Anwar, Malaria Supervisor.
12.Mr. Nek 7atullah, Malaria Supervisor. 26, Mr. Arshadullah, Malaria Supervisor.
13; N\l Hau Akbar, Malaria Supeuvnsm 26. Mr. Zabnhul\ah Malaria Supervisor.

Amir Afghan, Malaria Supervisor.
Nasrullah Malaria Supervisor.
Zainuddin, Malaria Supervisor.

A S-ub]éct:- APPEAL NOS. 678113 70 703/13-MR. SHERZADA AND OTHERS.

Refelence to your appeals 1ecewed in this Direclorate through Khyber
' Pakhtunkhwa Service Tribunal order dated 13.11 2017 in light of the said order, a
departmental enquiry Was_constituted which has submitted its report alongwith

‘recommendation that the. said appeals are not maintainable due o the »foﬂow'mg
reasons. -

i Non availability of cleat vacant posts.

i, ~ Codal formalities in the recruitment process were not fulfilled.

~In the light of above reasons, your -appeals for release of salaries and
.' reinstatemen{ are hereby rejected. '

rHEL etvices,
Trilg ’ gyt Peshawar.

. No._ . _ /DHS/FATAJLIN
. Copy to the:-
1. Registrar Khyber. Pakhtunkhwa Service Tribunal, Peshawar.

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency

@ _ Direttor Health Services,

2 : Tripbal Districts, Peshawar.
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‘ saratEy we s

TYPE “p” HOSI’I I‘AL, RAZMAK NW AGENCY .

: s - - . e
e F \ : Dcswu'ltlon \ BPS | Postsin the | Dxisting \ ~ Posts )
;:j,f/' R - \ Yardstick \ Posts sanctioned \ :
g : A rl | AdmlmstratorlSMO —( 18 \ 1 \ 1 ‘ 0 _]
;:?2':.'. . | 2 | surgical Specialist | 18 | 1 i 0, | 1 .
S 73| Medical Specialist | 18 | 1 | 0 L o . |
) J o ‘—_4 Gynaecologist ‘r \. 1 \ 0 | 1
s b * [5_| paediatrician s |1 | 0 \ 0
: h o - |6 | GbmOs 17 11 | 1 g\ 7
3 7 | Nurses 4\ 6 | 9 | 0 9
?' # % | Anaesthesia Tech: 12_% 2 i . © \ 2"
’ ) 9 | OTTech: - | 12 2 | 1 | 1,
PR "10 | Blood Bank Tech: 12 | 1 1T | 1. . ﬂ
; 11l \Lab:Tech: R f 2 | 1 | 1
. 112 | x-ray Tech: T2 |2 | 1 | L |
v .@\\scmech: | 12 | 1 . 0 .
‘ 14 | Sterilization Tech: ! | T | 0 | 1 ]
N {15 | Dental Tech: | 12 | 1 | -1 | 0 :
N R . {16 | phormacy Tech: - . 2| .5 | ' 2 -
U S plmv ‘ 12 T 0 |- 1 41
SEEEN 18 | EPLTech: N 2 | © 441\. 1 |
, B \T‘) \ Store keeper . 1 \ 1 '
;' 20 | cerk 1 \ r
u | 21 | oriver 1 s _\ '
' r?. | Dai a - \ .
123 | o Attend: 0 !
P | X-ray attend: ) 0 '
25 Lab: Attend - 0
126 |-pentat Attend: i 3 0 ' 1 \
27 | Ward Attendants ) 3 5 2 1 ‘—\
'2,8‘1‘4 sweeper 3 4 - } 2 | 3
29 | Mali \ 3 k 1 ! 2\
30 |.Cpowkidars ‘( 3 \ a5 2 \ -
31 } bW/Qasid E 2 | 0 !
32 ¥ Laundry 1 3 1 2 | 0 \ B
! 33} Cook s | o0 1 1 | ]
‘ " Total | | 72 . K 3 |
-
o
dﬂ “. e

u



wm o Pt FTv SVA

\ 12 - | Civil Dispensaries at Sher Ajam Kot Tehsil Dosali \ Pharmacy Tech: 12 oV
s S : o Chowkidar \ 03 o
¥ 1 Civil Dispensaries at Hakim Jan Miv Ali- Pharmacy Tech: 12 o
KRN § : . Chowkidar ‘ 03 ( \
td | Civil Dispcnsarieg at Mamtaz Mir Ali | Pharmacy Tech: 12 0t
S S Chowkidar \ 03 | ol J
1S - | Labour Suit at Rashid Khan Cotm CD Wozi Tehsil | Leady Health Visitor 12 - 0y -
Mir Ali P ‘ \ Dai \ 04 01 \
. : . 1 Chowkiday 03 01
16 | Labour Suil at CD Tariq Aziz Kot Khaddi Tehsil Mig Leady Health Visitor 12 0l
Ali Dai \ 04 \ 0
N : , Chowkidar 03 01
17| Labour Suit at Farid Khan'Kot Tehsil Mir Ali 1eady Health Visitor 12 01
: ‘ Dai \ 04 \ o
- - Chowkidar 03 01
18 Mother Child Health Center al Abdul Manan Kol Leady Health Visitor i2 01
\ : Aba Khel Spinwarm \ Y \ 04 \ 01 \
. _ Chowkidar 03 01l \
19 - | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 oo
. Leady Health Visitor 12 01
CPl Tech: . 12 01
Dai : 04 01
: Swedper 03 01
) , : Chowkidar L R R) 01
| i Total — ] ¥ T s

2 The expenditure involtved shall be debitable 1o the major Head 07-Health, 073-Haospital Services,
General Hospital Services under OO Code PRO04Y, and shall be met oul
within the sanctioned Budget Grant under Demand No.

© 0731-General Hospital Services, 073101

09-FATA in the current financial year, 2017-18, subject 1o

observance of all codal formalities’ un‘dcr’_inlimmiun 1o Finanee Department FATA, Sceretariat and Additional-

Accountant General, Pakistan Reventes, Sub Office, Peshawar,

oy Yours faithfully
L[‘ Y gd
B O - __—
i ’ é _'__._.__ ,[___’_,.._..—«--——'—--—-‘ ‘9) ad l\5 a heaw
O 1R TR S, A o vaeen w v s K

(Sadia Asghar) y
Section Officer (FATA-1D)

* Copy lorwarded 1o the:-

1. Secretary Social Sectors Department, FATA
7. Seeretury A,1&C Department, FATA for information and necessary action,
E / 3 Director Health Services (FATA)
4 PS to Additional Chief Secretary, FATA.

~ X . } for information.
5. 1S to Secretary Finance, FATA.

g a C,Q\___,: k%..a \\‘C‘/\, ‘

(Sadia A'sghaﬁj
Section Officer (FATA-)
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‘!'ne Chlef Executuve of Te,achmg Hosprta! |n Kh' ber P 1
. akht
. “The'DHS (FATA) Peshawr_ar. ’ u

. The'All DHOs/MSs in Khyber liakhtunkhwa

wr\) ,_.'

S OFFIC§ ORDER '

You are once agasn directed to submit & cemﬁcate to the effect‘~

DiRE:CTORATE OF HEALi'r! SEr\VlCES FATA PESHAW‘

7 ,5
, *&3%%*{’*5
ot .5;,2%

: ".?) 0y

uonuu-uunnn-uu-u-o-uunuuuuuuu.nu e eseTIIPINier PuEINIIURRTLESIRAIRIINIIORIRSY nnnunuooannnosn-

Copy is’ forwaded to the:-

' 1T Al Agency Sufgeons in FATAJFRS.
2. All'Medical Superintendents AHQHSs in FATA
. For information and early response:
: ; Vit
» "'\.;
o oL f A\ 3
o ’, 3

,4&\



‘E I\‘r 2ahoor Badshah JCT(Pharmacy)BPS -9 v l T BRE R

. Azizuliah JCT(Pharmacy)BPS-S T BPE ¢ _JFJM :
: rs. \ i Bastabaz JGT(Pharmacy)BPS9 TR Grea oo
Q. Mr Gnanh Nawaz JCT Pharmacy)BPS- g , Lriv gPs-@ | -do-

\:‘1 )/ Mr. \fluharnmdd Y ous3IJCT(Pharmacy)§FS?r?LHV BrS-2

.

i
@l S
210

2 .

4, i OFFICEOF THE AGENCY SURGEON
LT NORTH -WAZIRISTAN AGENCY NIRANSHAH.
I PlRESEQNT BANNU

PHONE & FAX.NO: 0928- 620995 '

No 2349,

e v Fe 9k Fe de e WK de ek k

[S 2-A, . Dated

*****************ki*******i**k***

Bannu - . he /21-06/2@»,1

. ek ek e Kok ek ek ok ek K WaTE, %G
S , . o 1zl
‘To: ; . . . ';t} X
“Thé:Director Health Services . ~
UFATA. Warsak Road freshawar ' . o
Subjertis, Qfﬂge__gr.?,_n.eai
Memae - '

Referonce your leuer- endorsoment N 14735-8
the supjcat v izd above, Vhave the honour to submit
Ex-cadre posi or 0f generai duty as per
- action as desirec please. -

Fh/OF I"Z:}-)‘\lr-\lhdmn daled 04!06/29,;5 2
the uequmlv mlonmation i.e, o.hcersloffucu-xs?p% ed.
detail given be-cw for tavour ol mtormaluon Jnd,furthe

\ S.# | Name and Desngnatlon with grade. Y \Eﬁi_c'é-d}—e_' —J Ju»ttf'catlon ] Remarks
‘ post 3 .
rt M. ho‘\arulhh JCT(Fh armacy\BP\ 3. | Charge Nurse | Tie was >u'p\ub‘iqf'=

) ' _ | BPS-16, \ adiusted by«

: . . nurpcse of ;.rawal pf
. o | Sost of Charge Nurset
MF.‘A-::'.‘:-\F:;f.F-\*!i"KhaI'\_ JCT(P!‘;aa"macy)BPS-'@ ‘,-Ll-t"-,-’ GEaN He was "anafernﬂd‘j'rf
: ‘ . Agency by DH&Y: !'AT ; 2
: ! dd]'J ded agains!. the’ipost 3
Ve R ~ : Jue to non avanlabnh*y,
b o . R R ___{_,a-..a..t post cf’ JCT(Phar ¥ 5
E”- M7 Gaced I\OOI’ i< itr‘haumo..,)[ar =-9 Ll BR324 -6 . &
A 4 "N l\-cm_fhuﬂah Nloy f(Pharmacy;ﬁrH L LRY BP9 | oo
5 | r anir Yharu JCT lPhdrl"\acv)BPS e PLHY BPS-S ' -Jo--

i

| Rei
b | LAY R : : Tnbunal Peshawar
' MY i"‘j.\ A : }adlusled against : ;the
Sy i - |

ue to non avallabtht' o

<. Q

. s ;acant post -of JCT(Pharmacy)
i\'f]T:hp,adunah 3G "P*\Zr—:ﬁc\,xb:é'a' R i 3' s - E‘_do . .

& A Muhamaad JC fl"’h PEES ":.‘"h—'w;—b"& e % -
Mr.iral Ali Shah Dantal 1 echnician 8° 5-¢ GRS THe was s p{uq = D‘stnc

? and was adjusted by DHS:

) . the purpose of drc{wal of-
1

JUTpE SRR

N . he post of LHV.

Mt P..... Srafl Al Khan Dental Technician BPS-S | LHV BPS—Q- | -do-
M Tang Khan Malana Supcrvnsor BPSG-9 | LHV BPS-9 | | -do
A Sutgha Ilah Malaria: Suparvisor CECE Triy BP%-0 “THe was surplus’i _-'_ :
\ e Sbgnats ' l and was adjusted: by DlH"SJ
\ 1 \ \he purpose-of drawal of pa
| ': | the postof LHY. "~ ¥ -~

“3ahin Noot. '3nver BPQu\ TMT BPS-C | He was surpius 1
\/!' Vi 53t . l . \ad;usled by~ DH
‘ t purpose of drawal of pay ag‘
\ r . l aost of WM. F R
- -'—"_‘-_-"""'_' """_-"Z"".:;.-.T_'—‘ T

T-n\_'-E":.-":-.rm'\n! Matang Supervisor BPL- HTBPSS r\ppomted dgamst ihe. postats

19, :ﬂ [ r,at\trl\. ok, Mal; aia Hunewuor BRs-L

L pse T { Anpomied-against ine post’

20./ i ‘ W N amuitan Malaria Supervisor BPS-u

fl MV BPS-O Appomled‘agamstflhelj'_" t7of
=¥ ‘ A,EIMQ/\- M(‘JW Ta MS\-Q b—;‘-\;]Z’;’”’—Z}- ' ""\"“f'" anains! the nos




uhammad Ayaz Malaria

Ndﬁ,mwmwMMW”“,
Supervisor | LHV BPS-9 NG
PS-9 . , - | 13@
Mr.Ahmad Malaria Supervisor BPS-9 LHV BPS-0 oV j‘;
W.Said Ghawas Maiaria Supérvisor BPS-9 | LHV BPS- FERVEEA L G
. [25. | Mr.Dil Abass Malaria Supervisor 8PS-9 | LHV BPS.9 Apponnted.agalngt.the.ieqs;tiggjg HY :,,
" [26. | Mir.Abdui Nasi Laby: Technidian 8PS 9 MT BPS-0. | Appointed ag_ai‘n:sﬂt tﬁqigggiaofgm# ;4
27..7 | Mr.Ferooz: Shah, Laby: Technician BPS-9 MT BPS-9 ppointed against theipo WhE 1
28. | Mr.Shahidullah, Laby: Technician BFS-9 MT BPS0 o
29. /| Mr.Subghatuliah, Laby: Technician BPS-9 MT! BPS-9 : ;E{
30. | Mr.Ajab Noor, Labyt Technician BPS-9 MT BPS-9
31. | Mr.Muhammad Shafiq, Laby: Technician 8- | LHV BPS-9- :
32. -] Mr.lftehar Ahmad, Laby: Technician BPS-9 L'H_V BPS-9 -':”'
33. | Mr.Mehtabullah, Laby: Technician BPS-9 LAV BPS-9. 5
34. Mr.Abdu! .S;aboor. JCT(Pharmacy)'BPS~09 LHV BPS-9 ef
[35. [ Wir.Sadiquilah EPT Technician BPS-9 LHV BPS-0. £
36. | Mr.Zia-ul-Hag, EPI Technician BPS-0 THV BPS9 z
37. Mr. Mukhtar» Ali Junior Clerk BPS- I Senior  Clerk
. (At p.esent\BPS -11). BPS-14.
38. | Mr.Ulhafullah Junior-Clerk BPS 7. Senior C!erk
(At present BPS-11). BPS-14,

his, original - post. under the control of’ thls office and working on detailmenl
. Programme FATA.

.

s AGENCY SU

| NORTH WAZIRISTA MIRANSHAH
AT PREBENT BANNU




B

OFFICE _OF THE AGENCY SL.\&,'

PHONE é‘ FAX; 0928 100788

NO 2‘-(.:? o / DA'l ED: MiRANSHAH n—u. 0.9 npott.
CTo _ —.
. The Director hc:{lh— Services. \ ' '
) FATA Wmeak RQau Feshawal. ! _ _

SUBJE'CT: APPOINTMENT é\]URlNG THE LAST T"‘lRE\"(S») YEARS e .
- Merno: , \ '
- v . Reference your ‘;\'elpphomc Message © day on 30 09 2011

. I.

1 have the hoho

&

!

to.sﬁbmit herewith the %letai! ‘-"".it Qf' .

e - —-.———';-

apoomnmntduung the last three years follows. b
,S‘.\IO NAME \l‘ L\M!E . \Domncxll'; ‘Desig’nation_- S Date of S
o . i P ol A_rr%val--,.

1 ! W l\hats(t\ Rehman ) ‘ Faieh Sihd Buojuur I "\“bdluldilt.thhhﬂ 'l"l"z“%"i'_ y
12 \ M. Shﬂhccd Ulhh Jan - '| Jun Beh ldcr . NWA 'Mcc!u.al l't.ch, 03 11-2009: ."‘.;1.
‘T M, Zanid lgbal ‘\ vanat K \NWA . Medlcal chh ‘.) 11-2009J o
. -'l-, TN, Akbtar Ayub ) Jana Et_\"l;\ﬁ— W\NW:\ “ ,.Mpdlu\i Teeh !1 'ZOOOJ

, 5;: Mr “rder Elahi i ‘\‘Noor uL.yn '\NWA“ Mcdical Teeh
M Avitaliah; 1 mmsha\tman- \'N\VA \Mcdxcal Tecl: .| 06-1% 20%
M Naveed lqb'xl i\han Bc‘v\dcr ' \ IMedical’ Tech

. 6
. L KR
8

l" 112009 \

Mr Wadood Ah Shalr ..

Vuham 1-'=d Nawaz
Shah

|

\ Bannu

Mcdncal Tech.

10 01-2010 \

' .
QEN NORTH WAZIRISTAN MIRANSHAH.
I i

\3 11-2009J ro -k

;_J,.

'\djustcd Agamst

,\Mar Sahab Khan

\NWA

Achust di.
hHVn' e

15 n ”009

T N
‘ 9 . l\f[r._Fams\d UHah MadeJ'{n \NWA \Mcdlml chh; \ 18 06-201‘0-\3 :
, T(i—_ I\-/l;_glmhtd utlah i \/lulmmnmd Nawa. ‘ NWA \ Dispenscr Y LN ’)009
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' BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 1) L(I 12018

Mr. RAL2 Afoey . e Petitioner
M ALaca Qﬁo/-ﬁwwx ay
Versus
Director Health Services, Tribal Districte and others ....... Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth; -

Preliminary objections

1. That the appellant has got no locus standi to file the instant

appeal ‘

. That the appellant has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

. That the appellant has got no cause of action to file the instant
appeal. ' ,

. That, the appellant is not an “AG,GRIEVED” 'pe'rsonvwithin the
meahing of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1. .

o

R I DX

Pertain to record and the record is silent about departmental

- selection committee through written in;,order.

Pertain to record and -are not on duty éfter stOppage of pay.-

Correct to the extent of stoppage of - salarses W|thout any written-

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.1'1.201.'7 and. speakingiE order has
been reflected in rejection of appeals. '-

Correct to the extent of record submltted by the then Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment Aagainst
cha N -
o rges Nurses is illegal.

re o ¥ t
-Correct. Pw A ﬁ'TCLwo(

Correct to the extent of order dated 03.10.2018 and very much
valid reasons are forwarq!ed,:fe_regeje\_gion-of appeals.
U ‘»-'“”“: _ﬁga‘%mg.,




;;ON GROUNDS

Kz/ .

A.  Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salarres were not released rather.
recovery is required.

B. Correct as stated in para-5 of the fact ebove.

C. 4 incorrect, pertain to record.

D. Incorrect, the appellants were treated accordingly to law as per
order dated 03. 10.2018. '

E. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record. o

H.  Pertain to record.

I. - . Correct, pertain to record.

J. Correct; but it is pertinent to mention here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.

K.~ Correct but it is pertinent to mention here that {he adjustment
against other posts are not considerable in the eyes of law: |

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)

~ Without codal formalities.
- M. The department will also produce other proofs at the time of
hearing.
It is, therefore, requested that the app'eal may please be
drsmlssed

Services,
, Peshawar




OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT.

Neo. /DY /NWTD, Dated / 12620.

OFFICE ORDER:

) In pursuance to the dirgct_ives/approvval of Secretary Health Order
No: SOH-III/8-60/201§ Dated: - G2!§ 2/2019, order No: SOH-III/8-60/2019
Dated: 31/12/2019 and DHS Merged Areas Order No: 7 1-3-1*8/DHS/‘ADM/
- " Dated: 17/01/2019 and this office order NO: 1433-37 dated: 23/04/2019. The
§ outstanding sa]aries of the following Officials are hereby released against any

vacant post i.e. Charge Nurse etc till the availability of their original postsfrom
the date of stoppage on the basis of non-termination.

1. Mr. Zahld Noor Pharmacy Technician !
2. Mr. Zahin Ullah Dental Technician.
3. Mr. Hashim Faraz Pharmacy Technician.
4. Mr. Shahid Ullah Malaria Supervisor.
5. Mr. Kalim Uliah Mataria Supervisor. |
6. Mr. Farhad Ullah Malaria Supervisor. _ : o s
7. Mr. Shahid Ullah S/O Akbar Din M/S. |
8. Mr. Zabih Ullah EPI Technician.

hagn

DISTRICT
NORTH WAZI

TH OFFICER
TAN MIRANSHAH.

Endst: No_ 6/ - 2/ _/DHO/NWTED . Dated: /] 2-/2020.

Copy to the:
1. PS to Secretary Health to his Order No: quoted above.
PA to DHS Merged Areas w1th reference to his Order No: quoted above.
. The District Acocount Ofiver “NWTD with the request to honour the blllw W1thout ,
any further delay being Court matter. '

w N

NORTH WAZIRISE‘AN MIRANSHAH,
o o

PO
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' SEFORE THE KPK SERVI

CE TRIBUNAL PESHAWARS
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i 1! The Director Health Service Tribal District Peshawar. i,;
- 2. The Agency Surgeon, Tribal district North Waziristan. ;
: . . IR t ' . [
3. The Secretary Finance, KPK; Peshawar. . E |
ir
! 3':‘1 B (Respoundents) |
ot o T, '

APPEAL UNDER SECTION 4 OF THE KPK SERVICE

" TRIBUNALS AQT, 1974 /AGAINST THE. ORDER DATED |

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF ?;i

' THE APPELLANT FOR‘ADJUSTMENT AND GRANTING |

L

VONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012,

MILL DATE HAS BEEN REJECTED FOR NO GOOD,

PRAYER: . = - |
' THAT ON THE ACCEPTANCE OF THIS APPEAL, DRDER

"L B

¢ FAVOUR OF APPELLANT.

T R X
RS L\ MRS
TR T

GROUNDS. .~ =

. PO
T
i
]

[’
L
1

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
RESPONDENTS - MAY. BE DIRCCTED TO ADJUST THE
APPELLANT ON HIS POST AND RELEASE HIS SALARY.
WITH EFFECT J;FROM.SEPTEMB‘E"R; 2012 TILL DATE'AND
ONWARD BEING STILL IN SERVICE. ANY OTHIR -
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED, M
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Counscl for the appellant present. Addl: AG al'f) \[v’nh-?" s

Mr. Muhgmmad Faiz, Assistant for respondents pre ent l , :

%, s

Leprned counsel has produced copy of ofﬁ Order \\« :/
R

.02 2020 1ssued by DHO,” North Waziristan
aries of !

dated 0
Miranshah. By vu:tue of the order the outstandmg sal

the appellant %‘f’relcased against any vacant post. Copy of 3

order is placed on- | record.

1n vuw of thc cib\/eIOpmenl lmrncd coumel for the ;
appellant states that the appeal in hand has met its pulposc '

Disposed of havmg become infructuous. File bc |

consigned to the record room.

ANNOUN CLD

26.11.2020
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