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19.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file.

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.
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0 Announced
1^.07.2022

Member(E) ■
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Counsel for appellant present.15.09.2021

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

^ ■

Cha rman(Rozina Rehman) 
Member (J)

17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz 

khan Paindakhe!, Asstt. AG for the respondents present.

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

V

(Fareeha Paul) 
Member (E)



Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjourned' 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjoipied to 17.02.2020 for further proceedings

26.11.2020

.1
before D.B.

Chairman(Mian Muhamma< 
Member (E)

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to /S / 9 / for arguments 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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/ , Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 29.06.2020 before 

D.B.

02.04.2020

\\ • -v
Due to CO\/ID19, the case is adjourned to 24.09.2020 for 

the same as before.
29.06.2020

I

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak. 
Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

ed to 26.11.2020 for arguments before D.B.

> ■
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(Mian Muhammad) 

Member (E)
(Muhammad Jamal)- 

Member(J)
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23.1C.2C19 . Special -Attorney for the appellant present. Mr. 
Kabirjilah Khattak learned AddI: AG for the respondents 

present.

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 

. today in various cases.

Adjourned to 26.12.2019 before D.B.

Chaifman

Course! for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

•26.12.2019

Member Member

j

Learned counsel for the appellant present. Mr. Riaz 

Painda<nel learned Assistant Advocate General for the 

respondents p'esent. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on C2.04.2020 before D.B.

27.02.2020

Member Member
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02.04.2019 . Courisei"for the appeirliit^present. Mr. Kabirullah', Addl<(|f} 

AG alongwith Mr. Rehmat, Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

. 29.05.2019 before D.B..

* k

■ \

i

i
■ ’4(Ahmad Hassan) 

Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG . 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments, before 

D.B. • , ■'f'

■■-V.
j ;

(HUSSATN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI)
MEMBER ' ‘ u

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

k ;29.07.2019

V
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Counsel for the appellant and Addl. AG for the 

respondents present.

15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

■T'

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.
* ■ -

Chairman■

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondentvNp.3 present. Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019
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16.10.2018 Counsel for the appellant present. Preliminary arguments heard ^ 

and case file perused. Learned counsel for the appellant argued that this is 

the 2”^' round of litigation. Previously vide Judgment dated 13.11.2017 

these appeals were remitted to the appellate authority to treat them as 

departmental appeals and decide it within a period of 90 days from the 

date of receipt of the judgment. The respondents were also directed to pass 

speaking order regarding the status of the appellant and how did he draw 

their salary for a period of more than one year and how why their salaries 

were stopped? That vide impugned order dated 03.10.2018 their appeals 

for release of salary were rejected. Neither they have been paid salary
t

from September 2012 till date nor their services have been terminated. 
Leai:ne(l counsel for the appellant further contended that posts occupied by -

u t- C

the appellant/others were advertized on 03.10.2018. A separate application 

for restraining the respondents from recruitment has also been submitted.

The appellant has not been treated according to law and rules.

:■

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.

(AHMAD HASSAN) 
MEMBER .

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.
s

f
(Ahmad Hassan) 

Member I.
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Form-A
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FORM OF ORDER SHEET
f

Court ofii
i

.5 1241/2018Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
;;

c 1 2 3

09/10/2018 The appeal of Mr. Riaz Noor presented today by Mr. Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ordfer please.

1-

REGISTRAR
^ it

:

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

N
GHERMAN

: ?

:

1
i
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before the KPK, service tribunal, PESHAWAR.

/2018Appeal No

Health deptt: (FATA):.

IV] a/ 
/sCa;,

V/S ' ,

INDEX
Page No.AnnexureDocumentsS.NO. 1-6

Memo of appeal 
Stay application_________ ____ ^—
Copy of judgment________________
Copies of letter dated 29.11.2017 and
reply of surgeon_______________
Copies of letter dated 28.012.2017
and report , _________ _____

' Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018
and inquiry report______ __________
Copies of letter dated 20.08.2018,
report dated 03.09.2018 and report

_ dated 17.09.2018 _____ ______ .
copies of execution petition and
rejection order _____-------------
Copies of application and head clerk

1. 7-8
2. 9-12A
2. B&C 13-14
4.

D&E 15-16
5.

F,G&H
17-19

6.
1,J&K

20-22
7.

L&M 23-29
8.

N&O 30-31
9. report_____ ^— ------------------

Copies of advertisement and various
cadre of posts__________________

P&Q 32-34
10 ,

35-42RCopy of list11. 43VakalatNama12.
appellant

THROUGH:
ZAI)(M.ASTF YOU 

advocate SUWEyE COURT,

(TAIMUR iSuKHAN)
advocate high court.

Room No. Fr-8, 4"’ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240
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TtFFOPy THF. KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. I'^f /2018
KliylTCP p.

Strvicy J i "

/-fe-7-Diary Ni>.

- .._________^

VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

yj’ (Appellant)

flrp^l

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03 10 2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD

GROUNDS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

03.10.2018 MAY KINDLY BE SET ASIDE AND THE
DIRECTED TO ADJUST THE 

POST AND RELEASE HIS SALARY

jrllec’tC-tlay
DATED
RESPONDENTS MAY BE 

APPELLANT ON HIS 
WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

and appropriate that may also be AW/xRDEH in 

FAVOUR OF appellant.
f

I
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as F.
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over chaige on 

04T2.2011 in pursuance his appointment order.

O'■' T--^CnP --'ll

2. That the appellant has been continuously performing his duty as civil
N.W.A upto the entire
complaints against the

servant of the Health Directorate FATA in 

satisfaction of the superior and theie are no

appellant so far.

3. That all of sudden that without passing any proper order, the pay of
September 2012 and when the 

the salaries he was
the appellant has been stopped since 

appellant asked from the concerned office about 
orally told that his pay has been stopped by the Agency Surgeon

NWA without any reason.

That then the appellant forthwith filed an appeal on 02.01.2013 and
I action has been taken on depaitmental 

and after the stipulated period of time, the

4.
waited for 90 days, but no
appeal of the appellant 
appellant filed service appeal No.^:^/2013 in this august Sa-vice 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the seiwice appeal back to the
treat the memo of the appeal as departmentalappellate authority to , ,

appeal and decide the same within the period of ninety days and they
speaking order regarding the status oi the

one year and
also directed to pass awere

he draw his salaries for a period of
stopped. (Copy of judgment is

appellant and how 

how and why his salaries were
attached as Annexure-A)

direction of the Honourable Service 

a letter to Agency Surgeon 

submit detail report with the

5; That on the basis of above
Tribunal the DHS (FATA) Peshawar wrote 

NWA on 29.11.2017 and directed him to , ,
documentary proof regarding the subject that how and why he 

salaries of the appellant were stopped. In response to the lettei dated 
S n 2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Suigeon
Muhammad Sadiq Ex-AS has been stopped the

his salaries were releasedmentioned that Dr.
salaries without valid reason and later on
reason well known to him. The newly posted Agency Surgeon DR. 
Azim Wazir not only stopped his salaries, but he appointed 1 b ue 

eye persons in place of the appellant, while the appellant aliea y



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

North Waziristan the remaining post of the appellant wasAgency
filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already

detail reports along with documentary proof
action has been taken

aware

onsubmitted various
29 04 2016, 20.07.2016 and 12.22.2016, but no

dated 29.11.2017 and reply of(Copies of letter 

are attached as annexure- B&C)
till now. 

surgeon
up

6. That the DBS (FATA) also asked from Agency Surgeon through letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NW A Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency
Medical Superintendent AHQ Hospital Mu an

desiredSurgeon NWA and
for information and further proceeding, in matter as 

please. It is further added that there is no vacant post of para medics 

appellant may be adjusted against the vacant post o
of drawl of pay and

Shah

however, if the
Charge Nurse (BPS-16) for the purpose 
allowances, later on he will be adjusted after a availability of deal 

vacancies of para medics. (Copies of lctter dated 28.12.2017 and 

attached as Annexurc-D&E)report are

7 That despite the situation cleared by the Agency Surgeon, *e DHS
Sahibzada Muhammad IChaild as inquiry officer on 

he did not conducted inquii^ reason best known
committee

nominated Dr.
12.02.2018, however
to him and after that DHS (FATA) made another inquiry

17 04 2018 which conducted inquiry in the matter and submit ed
tinned that the appellant receiving hison

detail report in which it was men 
salaries regularly to the entire of satisfaction of 

31 08 2012 without no complaint, his salanes was s opp 
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue 
in his place illegally without codal formalities and recommend that

NWA has been

Since

the larger inertest
that the most of of the record of the Agency Surge 
completely destroyed/ misplaced due to military operation Za b-e- 

Azb (Copies of nomination letter dated 12.02.2018, dated
17.04.2018 and inquiry report are attached as Anncxure-F,G.SrH)

on



on 20.08.20188. That DHS (FATA) sought report from Agency surgeon
about the status of the appellant and as well as sought report foim

which both officer submitted reportAgency Account Office NWA 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which

not terminated, but his

on

they clearly mentioned that the appellant
retrenched from the manual pay bill. Copies of letter dated

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
attached as Annexurc-I,J&K)

was

name was

are

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No,52/2018 for implementation of judgment
dated 13 11 2017 and during the pendency of execution petition the

03.10.2018 forn^departmental appeal of the appellant was rejected on
valid reason, (copies of execution petition and rejection order are

attached as Annexure-L&M)

the appellant comes this august Service Tiibunal on thelO.That now
following grounds amongst others.

GROUNDS:
That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.fSeptembei 2012.

That not paying the monthly salaries to the appellant and stoppage 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes ot law.

That the appellant has 
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is tota y 

illegal and without lawful authority.

That being a civil servant, the appellant is
post in accordance with Section-17 of the Civil Servant Act, 1973.

A)

B)

of
c)

not been treated according to law and rules and
D)

is entitled to the salaries of the
E)
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That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

F)

That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

G)

That the appellant was discriminated as some of the colleagues who 

appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant fded 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

stopped without any reason and justification.. Copies of
is attached as Annexure-N&O)

H)
were

appellant was
application and head clerk report

the rejection order the appellate authority mentioned, that there 

availability of clear vacant post but on other hand the 

advertised various cadre of posts in which the post of the 

included. (Copies of advertisement and various

That in 

is non 

department 
appellant Is also
cadre of posts arc attached as Anncxiirc-P&Q)

I)

That the Agency/mentioned in its report that the appelLnt can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials,were adjusted against vacant post ot 

. diffe-ent cadre for the purpose of drawl of salary, which means that 
■ ^ the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Cop^ of list is attached as annexure-R)

J)

That letters, reports and inquiry was in the favour of the appellant but 
. despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing
with those letter, reports and inquiry.-

K)

advance others grounds andThat the appellant seeks permission 

proofs at the time of hearing.

to
L)



T
It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT •
(

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUPK^fe COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

/2018Appeal No.

, Health deptt: (FATA):.

n/w*

v/s

THERESTRAININGFORAPPLICATION 
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS 

ON DATED 

APPEAL.

WHICH WERE ADVERTISED IN DAILY “AJJ” 

03.10.2018 TILL THE DISPOSAL OF THE

RESPECTFin.T.Y SHEWETH:

. 1 That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 

and onward in which no date has been fixed so for.

2 That the respondents department has advertised different^ posts 
including the post of the appellant in daily News Paper Ajj dated 

03.100.2018 against which the appellants was working.and as the 
appellant has filed the instant appeal for his adjustment on his pos_ 
aSig with release of his salary w.e.f September 2012. (Copy of 

advertisement is attached as annexure-A-1)

complication will be created in adjustment of the appellant if he 
instant appeal decide in the tavour. of the appellant as the 

, respondents will raise the issue that they ha/no post to adjust the

appellant.

4 That as per demand of justice and proprietary, it would be just and 

fair to restrain the respondents from making appointment on those, 
post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the 

and all the legal position is in favour of the appellant ■
case



It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour ot 
the appellant then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

/THROUGH:
r

( M. ASIF YOUSAFZAI V 
ADVOCATE SUPREME PFIMAWAR.

(TAIMUR ALl KHAN) 

ADVOCATE HGH COURT

affidavit

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

deponent

IffTESTED

f %k /\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE tlUBIJAL, PESHAWAR.

Appeal No. 6.78/2013
/;/

\I: ■ .<■

• Date of Institution ... 18.04:2013
i ■
V

Date of Decision 13.11.2017
■’v.! ■ ■ '

Sheri.ziicla Pharmacy Technician, North Waziristan Agency. ... (.Appellant)

VERSUS

I. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
.... (Respondents)

MS., ^/!|^HAI./5MAD A.SIF YOUSAFZA!, 
Advocate ,

For appellant

^ \MR7fe|fBEE KHATTAK,
■ • Addi.' Mvocate tieiieral.: For respondents.

CHAIRMAN
MEMBER

MR/NIAZ MUHAMMAD IG-IAN,
MR. MUI-MMMAD A.MIN KHAN KUNDl,

•JUDGMENT ,

• M .NiAZ MTJIHAMMAD KHAN, CHAIRMAN.- This judgment shall

also disposed of connected service appeals No.679/20i3 Kafiz Ull.ah, No. 680/2013
A• SafeerUllah, No. 681/2013 AsifUlla.h, No. 682/2013. Hashim Faraz, No. 683/2013 

,Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Ullah. No. 686/2013 <n >
■'(NShahid'Ullah, No. 687/2013 Shahan Zeb, No. 688/2013 M.?t. Sa.fia Bibi, ft

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Ncor, No.

692/2013 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.
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Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zam Ud 

701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

695/2013

Din, No.

Ullah as in all the appeals common questions of law and facts are involved.• ^

Arguments of the learned counsel for the parties heard and record perused.
2. .

FACTS
f. September, 2012 and now thestopped w.e.Pay of the appellants 

appellants have approached this Tribunal for the release of their pay

was3.

^arguments.
■*r

i':
the appellant argued that tl^e | app9UanK;;tyfipg|| i|||

f-if t-t f W'ftherea&tKeirp4iwasstopped^onverbal:6rders!fthedeRat|.p^ ||||

no written order, ^wever, against the verbal ordehthey med^dMt|rtmk|dlap|4il|:;|

08.01.2013 which was not responded to and thereafter the pi^s^t appeals. iThe J j j: b 

learned counsel for the appellants further argued that the department: may be 5 r

departmental appeals of the appellants by taking Into

The leam.^d counsel fori4.
V

J
I

i; 1

on ; ;

I
i

1

directed to decide! the 

consideration a report of the Agency Surgeon, North' Waziristan Agency dated

20.07.2016 addressed to the concerned Secretary in which the said officer had 

admitted the payment of pay to the appellants and the recruitments .of new p^

/
. On the other hand, the learned Addl. Advocate General argued that the 

' is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.

./■ 5-

pSGent appeal is
^ i>. ;.3.



3

filed as alleged by thedepartmental appeal was ever
He also argued that no

appellants.

CONCL^SIQH

files depict that the appellants were
The sei-vlce books available on the6.

01.01.2012, therefore, it cannot be believed 

the department. According to the
Pharmacy Technician onappointed as 

that the, appellants not appointed in 

been drawing their

were
. In thesalaries for about one year

appellants they have 

memorandum of appeals in para-

passed by the_toartment for_the_stopp^e 

the Agency Surgeon^ It appears 

departrAent has tried to wriggle out

orderbeen clearly written that no proper

of their salary and that it was only
3 it has

was
that in the parawise comments the

this scenario by raising technical grounds 

holding of Departmental 

; But this Tribunal is of 

considerable 

is original

from

advertisement and non
like appointment made without

■ i
Seleeticm Committee, non production of appointment letters

had been drawing their salary for a
the view that how the appellants

Under the law this Tribunal has the jurisdiction only when there

is mentioned in the law that this order should be in
period.

or appellate order but nowhere it is
oral ordermade to believe that there was some 

is aggrieved then, of course, this Tribunal can

, entry in service book and then stoppage of pay

form. If this Tribunal iswritten
seize the

whereby any civil servant is 

jurisdiction. Payment of pay 

ample proofs 

wrongly. The appellants allege

are

of the ™ “

;dly filed departmental appeals against the oral order

. At this stage, this Tribunal is not in a

that of the
which have been denied by the department

of the appellant is correct or

appeals. However, keeping in 

■

appeals and in the int^st^of justice.

position to determine whether the stance
2'

is correct regarding filing of departmentdep^i^ent

the peculiar circumstances of the presentview

"^•—1



/
/ 4y.

- >/

of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The remitted

back to the appellate authoriUMoJr^^ these memo, of appeals as departmental 

appeals'and decide the same within a period of 90 days Irom the date of re^ipt of

also directed to pass a speaking order regarding the status

the present memo.

this judgment. They

appellants and how did they draw their salaries for a period of one year and

are

of the

how and why their salaries were stopped.

of the above, all these appeals are disposed of. ^ Parties are left to 

bear their own costs. File be consigned to the record room.

In view•7. ••

i

.y

1c
(NIAi ifetHAKflvIAD KHAN) 

I CHAIRMAN
■'j ZA

[ f
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

/.y.- • ••

C6announced
13.U..2017

i,*. . '"Oi. si.,;

ii
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SERVICES r-ATA^ ^

drvtc: -iJ-] -11-2017
"14 .. ^ ;4-'

;
/DlIS/FATA/l.iti:No:

:B 13
To

The Agency Surgeon.
NW Agency.

11 inc^MENT IN APPE^jjQ 
OTHERS.

. R7R/'\3. MR SHERZAD^AW.
Subject:-

, P>e.se. pakhtunkhwa Service Tribunal.on 13.1i.ZT/in II

T ie appellants were'apppinled by
: the year''2012 anri yet aa.lai'iee for nbou onp y--.

' ' salaries on verbal ■Eltrection,

• V.0 .™.
proof regarding the, .subject W^d^Thebsame must be rea.Ghed to thissrssi." -IP,..- "*/ ■«
the appeal ih propar direction.

t ' "

1

I:.. ! NVVA inthe^then Agency Surgeon
and then stopped then

s

.ib

1

.•i.

d
(urectofftlh Services 

FATA^Heshavi/ar. ^
1

I.

•«

I

0

:

I

I

r

: ;
)b

•; . >
.. IT

‘7,. , tv •i-.:>!'
r
iT

N
1

V .V.•.,r1

; (
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U IWili WIliiSiSTffl
Phone & t?^K;ji,{1928)300788-311662 En;iail‘;:£jgencysui*geonnwiU'pJt;!,miii!.coivt 
^_____/C-2, Dated '' ' Miranyhah the /9 /\2/2i.)n.

/
; •

'Uo •f.

The Director Health Sei*vices, ;
FATA, Warsak Road Peshawar.

Syib\ixi> ,TIfDGMENT.TO APPEAL N6.r>78/ni3 lVmV.SEIRRZ/U)A '
AND OTHERS.

Mcnio:-
Kindly refer your letter No.22580 dated 29/11/2017 ami remainder - 

dated 12/12/2017 oil the subject noted aliovc and lu slate that Ihey vveie 
appointed under the control of this office in the year, 2011-2012 and wei e 
drawing their salai'ies uj)U) 3 1/08/20 12 regularly, tlicy were lU)!. icriiiiiuiLcd 
up till now. But their salaries were stopped without any vvritlcn ordci's, i.e. 
verbally.

It is worth mention that Dr. Muhammad Sadhn fx-Agency has 
been stopped their salaries without valid reason and later on (heir salaries 
were released reason well Icnown todiim.

’fhe newly posted Agency Surgeon 8)r. Ay.asio vV:r.;dv noi i.sdv 
stopped their salaries but he appointed 11 blue eye persons in place ol i.lic 
appellants, while the appellants had already lodged appeal against die 
discrimination of the said officers. :

When Dr. Azam Wazir was transferred and Dr. Jahau Miir was, 
posted as Agency North Waziristan A.gency the renuiining iiosts of the 
appellants were filled by the Agency Surgeon Dr. Jahan Mir by 
appointing their favourite persons in phiCcoftlic api'icllanis iSS-cgnilly. winii,'

, lie was WHii aware of the fact that die issue is under consideration in the . 
court but Ha did not pay any heed to th(?u- request which i.s clear violation
of law, mles and regulations. : ,

It is further stated that this office has already submitted various detail 
reports along with documentai’y proofS;;on the subject case to your good 
Office, SSQ FATA and courts as well as also on 29/04/2016, 20/07/2016 
luid 22/12/^^916, but no action has been talcen up till

Thej^fore, it is requested that this office may kindly be guided Lo 
release ^hi^ir salaries or otherwise, tp .avoid COC and more litigations ol 
Xhe hoOvAlrtiiale court please.

now.

M t

[9^th-AV-u*ivj|^^pdlf31dirarris^

Copy forwarded to the Registrar Khybcr Falditunkhwa Service Tribunal 
Peshawarw/r to his letter No. 2491/S2' dated 20/1 1/2017,

/
.•\ I'.i'i u'v .' 0 II r.i.' i'<;,

Nmlh \V;iy.ii isl;ni Mu;>i
■

r " % • it

r ■

r \ S ^



t'ATA -t^CSlETAiiVVr. WAl-!:;flK 1>0A|>. pbmawaf!. ^ 

/ mo / FATA/ JA S;i:

A 1!•t

. \Wo: i

12-2017V
A :

i■■;

The Agency Surgeon 
NW Agency.

‘ro Appi- 
"■■■-...................

I

,
f( ALHTAITIRTHEEZADA And
••; •

i'<eierence your letter Mo. 6007/0-;' dnied 
P abr.vo and to direct you tn submii 

i ■• •: Tion;:;-1

-:• ■

19. i2.2017 on the subject
.yn-wM ^ . • '-’ixialcd sanctioned filled vacant
.1 A(jency to. en,3ble this Oirecioralo lo prorperl further in Hip 

i'^rr t.rriore the next date of hearing in the court. '•

I . -

. ‘.;i' 'i''-:

■uV

iMui ■Mi nm
fcirector

FAT
^’'Services.. 
5shawar

i]

V ■j-/DHS/FATA/I.iti
■ 'l'.'V t'.' ti'ir;:

I registrar Khyber Pakhtunkhwa Service ‘t ribunal'Pesliawar.
f

Director Health Services 
• fata, Peshawar,;

1

>
I)
1

.1

/

1/

■ ^

'i

I •k.:a II
■■a..

■ .b'''’.''VCA

r
%

i
. :

. ?
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OFFICE OF TIfE. AQE^ICYSURQE^'N NORTH WAZIRISTAN 

Phoiie&Fax(0928)300788-311662 =
No.. '^^-2.2

•:

email:;agqhcysurgeonnwa2018@gmail,com
/C-2 Dated;]y;Iiraii Shah Llie

.r-

/01/20I8.
****••••••••■•••

ro I

■ T|v$ g,i:a-eGtor Health Services. -r

FATA. Warsak Road Peshawar.

JUDGMENT TO APPEAL No. 678/2013- R. Sl-TRRZADA AND
<fe. OTHERS. ^ ^ ^

. Subject:.-

M.emo: -•

Reference your letter No;24332-33/DlN/FATA/Liti: dated
28/12/2017 on the' subject noted above. 1 have the honou.i- to submit 
herewith photo copies'of sanctioned, filled and vacant position on the 
strength of Agency Surgeon North Waziristan Agency.) and Medical 
Sui^erintendent AHQ Hospital Mii'an Shah for information and further 
proceeding, in matter as desired please. ; • •

It is ftirther added that there.is.no vacant post of Paramedics.
■ However, the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for die purpose of drawl of pay and allowances. 
■Latter then fhey will be adjusted after availability of cleaj- vacancies of 

' Paramedics to avoid COG and more litigation of honourable court. ■. ■

North VV;i7i(-|^iuiAgei'icy,I • (C

No. /C-2.
;•

Copy forwardec}. tp the Registrar Khyber ’ Paklitoonldiwa Service Tribunal 
Peshawai* for inforiTiation

Age/icy Surgeon, 
North Waziristan Agency.

;

\* H

A



FATA SECRETARIAT WaRSAK ROAD PESHAWaR
PH #091-9210212 , PAX #091-9212110 '

OI-FICE ORDER

Dr. Sahibzada Muhammad Khalid Assistant Director 

FATA, is hereby nominated as
{Admn) DH:

inquiry officer to conduct fact-finding inquiry in th 

attached judgment of -Khyber Pakhtunkhwa Service Tribunal Peshawar regardini
appointed Mr. Sherzada and others against various categories by the then Agenc 

Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201 i
and submit th^; r§prt with clear recommendations and fixation of responsibility 

ten (10) days of the) receipt of this office order;
withir

-Sdr-
Director Health Services 

FATA, Peshawar.

Dated /^''7.02 /2018No. JQtnS/FATA/Admin
. n .

, Copy forwarded, Ifie:-

1) Assistant Director (Admn) DHS FATA.(Inquiry Officer) 
2^Agency SurgeoR^North Waziristan Agency.

••'.r

1,

For information and necessary action.
\

Depu ty 0'\feJsfo.r^(Admin), 
DHS. FATA, j/- 'j

,1
-i

'•-•f

.. -

'-c

;>■

f

ri

I-

■''"(.iAv'



DIRECTORATE OF HEALTH SERVICES FATAk/J
FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

FAX; 091-92121 10Sr■iiis Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

aoDointed as inquiry officers to conduct a fact finding inquiry in th 
recruCen. process I the office of Ageoc, Surgeon NWA at Mrranshah

during the year 2012:
Medical Superintendent AHQH Miranshah 

Coordinator HSRU FATA.

report alongwith recommendations to this 

before the next date of hearing in the court,

Dr. Hameedullah 

Dr. Shams ur Rehman

directed to submitThey are 
Directorate within a week of time

02,05.2018.i.e..

Sd/xxxxx
Director Health Services 

fata Peshawar ,

/O/ 04 /2018^ ^ ^ /PHS/Admn/FATA Dated:
No. /

' r S'rofficers Tas" o complete the ingurr,^
2. Officers concerned.

l^^icesDirVctor H

19 ^ [V

.€'v'
V'

5



;:!•V , * f

'■KI

nr™-\\
/t >■

OFFICE OF 1:'B:E IWEDICAL S UPERINTENDENT 

DHQ BOSPITAL I’DINW.
Dated__ ..JI nq u i l y,. No,. Mirnnshah . lhe^_Jb_/07/20! 8.

’!■

Tc;

The Director Health Services, 
FATA, Warsak Road Peshawar.. t. •

I
Suljject:- 

• Meioo ;-
liVgUlRY'.f

• i
Reference Your letter No.8S79-81/bHS/FATA and 14079- 

S'1/DHS/FA( A/Adnin datedl7/0d/201'8 and 8/06/2018 respectively oh the subject' 
noted above, 1 have the honour to state as per your direction 1 inquired into'the 

iTiatter and all the einployee were called for physical verification. All of them were 

r.iersonally present alongwith original CNICs and personally collected other related, 
documents, i.e, Aquitaince Roll, Paybills and charge reports etc, Except of some 

was misplaced due to military operation Zarb-e-Azb. Beside this most of the- 
.;)ppellants w.ere appeared before the inquiry officer Dr Shams U Rehman aipd . 
later on submitted all tl)e documents with Die SlialVib Zacla Khalid Asst: Director 
Admin,'as per report of the said inquiry officer. |

it is further stated tt'iat all ttie employees (33) were appointed 
during the year, 2011-12 and receiving their salaries regularly to the entire 
satisfaction of his superior since 31/08/2012 without no ooniplaints, Lfieir salaries 
were'stopped without any written orders /,termination orders by the Ex-Agericy ■

■ Surgeons NWA. But not only stopped threir pays but appointed blue eyed persons 

in tlVeir places illegally without coclal formalities, 'i
.1

Recom mendation:-
The frozen salaries of the em].)loyees rriay be released in tlie 

larger interest of justice being innocent. . ,
Certificate:-

i-

■ It is certified that most of tlie record of the Agency Surgeon 
ISorth Wa;'.iristaii Office has been completely destroyed/ n/i^placed due to military 

operation Zarb-e-Azb.
A

7
t

M ed i n d e nt,
D FI Q FI 0^^ a I M i r a n s h a 11.



JDIRECTORATE OF'ftEALTR. SERVICESini!
'MMs tribal districts secretariat WARSAK road PESHAWAR,

9 y PM II 091-9210?.l?. FAX If 091-9212no ;,9
NO. :........... /n.is/Ai>Mm ■ DATEor- " / /ko 16

Bv f-A)(, 1: Mail & P05t

To

The Agency Snrgeon,
Tribal District. - NoiTli Waziristan.

j^NQUtRY,

II: is to iniorm you that- Mr.
and the appeals liave lastly been sent to the undersigned as an

• St.ilVie.ct.;-

Sherzacla' aiicl others macle an appeal foi

restoration their services 

enquiry officer to probe into.

1. Names
Z. Date of appointment,

3. 1^' .salary drawn (Month &. Year)

T All the time line in whirdi salary stopped and released amongst anyone

r.

of ttie

■ aggrieved.

!3.. Wl'ien last salaries slopped. (Month & Year)

Any record at office to unveil tlie reason of stoppage. 

Appointing authority .at the time of stoppage of pay

their termination orders been served upon thena?

the head clerk and dealing account clerk by them?

6.

7.

g. l-lave

9. Who was
I information shall reach to the undersigned within two days (02) after Cid ul Azha

Tlie
vacations’ The letter sl.all he treated as the most urgent and any laxity or negligence shall

not be over-looked as justice delayed is in-justice. \
\

M|ant Director (Admin), 

DH^Trihal Districts. y
Al

/Dl-lS/Adrnin 

Copy for information to the
Director Health Services, Tribal Districts, Peshawar. 

Deputy Director (Admin), Tribal Districts, Peshawar

Mo.

:t.
. '2.

Aslant Director (AdmiiT),.. 

r-Tribal Districts. - .



OFFICE OF THE AGENCY SURGEON 

iNbRTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Tel; (0928) 300788 FAX: (0928) 3.11662 n™..i..^^nnv>.iirc7P.nnnwa2m .emai .com

« .

3jIsUl 7

)

To,

The Assistant Director Admn; 
DHS Tribai District Peshawar.

enquirySubject:- 
Dear Sir,

office letter No, 21067/DHS/Admn; datedReference your 
20/08/2018 bn the subject cited above.

record \which showsI have the honour to state, that there 
the termination of related staff, and also there is 

submitted for further necessary action please.

IS no
record of their terminationno

agency SURGEON 

N.W.TRI'BAL district

/No
He.»h S.S ro, p,....:

;;:^GeNCY surgeon 
N.w .TRIBAL DISTRICT

..r’V .

tG'



I
miCE OF THF ^nf-NCY ACCOUNTS OFFICER 

NORTH wsmiRUN AOENOY MIRAN SHAH
AAO/MRN/NWA/201S-19/Dfirerf_l3_'i-3_

‘k

/2018
i

To,

The Director Health Services 
FATA Peshawar.

KNOUIRY.SUBJECT:-

Memo, 22054/DHS/Tribal District/Admnmemo No.Kindly refer to your
the above subject.dated 1.4/09/2018 on

in the 

86 other by the 

bills now are not

that pay of 26 officials mentioned 

manual pay bills by one reason 

that .time. Manual pay
Zarb-e-Azab conducted Pak Army m

In this regard it is stated 

retrenched from
to this . office at

above memo was 

department not known 
available in this office due to operation

06/2014.

equested to approach 

record is their
matter further you are r

of non gazetted
To proceed in the 

Office NWA as maintenance
Agency Surgeon 

responsibly.

rioI'^e (e-h

<^lPi'Ce
Agency A4o^nt|0^cy/(

WA

\

//\\
\.A

> >:
■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Execution Petition No. . /2Q18
In Service Appeal No.678/2013 to 703/2013

appeal.No. 678/2013 
appeal No.679/2013 
appeal No. 680/2013 
appeal No.681 /2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

1. Mr. Sherzada .
2. HafizUllah,
3. Safeer Ullah,
4. ;AsifUllah,
5. Hashim Faraz,.
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb,
1 l.Safia Bibi,

. 12.Nek Zatullah,
13. Haj Akbar,
14. ZahidNoor,
15.Saleem Ullah,
16. Fateeh Ullah,
17. Farhat Ullah,
15. Muharnmad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zam Uddin,
24.Said Anwar,
25. Arshad Ullali,
26. Zabeeh Ullah,

PETITIONER

VERSUS
The Director, Health Services (FATA), warsak Road Peshawar.
The aaencY Suraeon, North Waziristan Agency, Miranshah.

RESPONDENTS

1.
2.

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 13.11.2017 OF THIS 

HONOURABLE TRIBUNAL IN LETTER AND 

SPIRIT.



RESPECTFULLY SHEWETH:
1. That the petitioners have filed appeals bearing No. 678/2013 to 

703/2013 in this august Tribunal for directing the respondents to 
pay monthly salaries to the. appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutoiy 

period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority, to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 

letter of letter are attached as Annexure-A&Al )

2.

the basis of above direction of this august Tribunal, the 
Health Services (FATA) Peshawar wrote a letter to 

29.11.2017 and directed him to submit

3. That on
Director
Agency Surgeon NWA on 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the appellants were stopped. In 

response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 

salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped *eir salaries but he 

appointed 11 blue eye persons in place of the appellants, w i e 
appellants had already lodged appeal against the discnminatio 
th^e said officers. When Dr. Azam Wazir was transfeired and Dr.

Agency North Waziristan Agency the 
filled by . the Agency 

of the fact that the

Jahan Mir was posted as 
remaining posts of the appellants 
Surgeon Dr. Jahan Mit by he was well aware

^ is under consideration in the court, but he did not pay any
is clear violation of law, rules and

avoid COC and more litigations of the honorable court please.
dated 29.11.2017 and reply of Agency Surgeon

were

issue IS 
heed to their request which

(Copy of letter
attached as Annexure-B&C)are



y 4. That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of.NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 

t posts of Charges Nurses BPS-16 for the pui*pose of drawl of 
and allowances. Latter then they will be adjusted after 

availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28.12.2017 and report are attached as Annexure-D&E)

f

vacan
pay

That despite the direction of honorable Tribunal to 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order| on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and'Contempt of Court.

treat memo5.

6.

the field and has not been suspendedThat the judgment is still in . ^ ,
or set aside by the'Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

other remedy except to file thisThat the petitioner has having 
execution petition.

no8.

^ It is therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27,10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 

awarded in favour of petitioner.

THROUGH:
M. ASIF YOUSAFZAI

OIJRTADVOCATE SUPREMre

taimurali khan- 
advocate HIGH COURT.

■V'-t.



y AFFIDAVIT:t •

It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my knowledge and belief.

%r..!

DEPONENT

%



BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No._ 72018
In Service Appeal No.678/2013 to 703/2013

1, Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
4. The Agency Surgeon, North Waziristaii Agency, Miranshah.

.....RESPONDENTS

APPITCATTON FOR RESTRAINING THE RESPONDENTS TO
~FINDING INQUIRY AGAINST THE

PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION
CONDUCT FACT

UFSPFCTFUULY SHEWEXH:

has filed the execution petition for
which no date is fix

1. That the petitioners 
, implementation of judgment dated 13.11.2017 in
so for.

2 That this august Tribunal directed the respondents to treated the
of appeal as departmental appeal and decide them within ninety days 

clear direction of this Honourable Tribunal the
the direction of this august 

12.02.2018 to conduct

memo

but despite the
respondents instead of taking action on
Tribunal respondent No.l issued an order on • ■ c
fact finding inquiry against the petitioners which is total violation ot
the direction of the august Tribunal. ^ ^ ’

/\ r-» <.Oct - -f-
3. That the grounds of execution petition may 

integral part of this application.
also be considered as

facie case and all the three4. That the petitioners has a good prima 
ingredients are in favour of the petitioners.

C

/ ‘



<3,5
therefore most humbly prayed that on acceptance of this

please be restrain from-conducting 
till the disposal of

r ■ i.y It is
application the respondents may 
fact finding inquiry against the petitioners
execution petition.

PETITIONER^'

M. ASIF YOUSAFZAI 
advocate SlJPREMF''<5:OURT,

TAIMXIU aLI khan 
ADVOCATE HIGH COURT.

THROUGH:

AFFIDAVIT; ^ ^
u is affirmed and declared that the contents of the above application are true 

and correct to the best of my knowledge and belief

■W'

deponent

attested
Oath Jiy 

Zafwor W 
Distt: CAC

/■'!'(kate:

'2 0 FEB 2018



: .* DIRECTORATE HEALTH SERVICES
-^0:^2018

• /.■

TRIBAL DISTRICTS, PESHAWAR.
/DHS/Lit: date:No:

'J.A.l /■■■ \ '

To

14. Mr, Zahld Noor, Malaria Supervisoi.
Mr, Saleemullah, Lab. Tech.

16 Mr. Fatehullah, EPl Tech,
Mr, Farhalullah, Malaria Supervisor. 
Muharnmacl Yousaf, J/Pharmacy Tec 
Mr Azeenuillah, Malaria Supervisoi.

20. Mr. Fawacl Khan, Malaria Supervisor
21. Mr. Amir Afghan, Malaria Supervisoi 
22 Mr. Nasrullah, Malaria Supervisor.
23. Mr, Zainuddin, Malaria Supervisor. ^
24. Mr. Said Anwar, Malaria Supeivisoi. 
25 Mr Arshadullah, Malaria .Supervisoi
26. Mr. Zabihullah, Malaria Supervisor.

Mr. Sherzada. Pharmacy Tech 
2 Mr Hafiz Ullah, Malaria.Supervisor
3. Mr. Safer Ullah. Pharmacy Tech,

■4 Mr Asif Ullah, Malaria Supervisor,
5'. Mr, Hashm Faraz, Pharmacy Tech 
6 Mr.- Fariullah, Laboratory Tech,
7', Mr. Riaz Noor, Malaria Supervisor,
8 Mr Kaleemullah, Malaria Supervisoi.
9', Mr. Shahidullah, Malaria Supervisor 
10.Mr. Shahanzeb, EPl Tech. ;
11 Miss. Safia Bibi, LHV
12 Mr. Nek Zatullah, Malaria Supervisoi 
,13;Mr. Haji Akbar, Malaria Supervisor.

. r. 15.

17.
18.
19,

^ND OTHERS,AOPPAl NOS. 678/13 lOTOWd^

...Reference to your 
Pakhtunkhwa Service Tribunal order 

departmental enquiry was 
ecommendation that the said appeals

reasons. •

Subject:-
Directorate through Khyberappeals received in this

dated 13.11.2017. In light of the said order, a 

submitted its report alongwithconstituted which has
maintainable due to the followingare not

r

availability of clear vacant postsi, Non
ii. ■ Codal formalities in the recruitment process were not fulfilled.

release of salaries andyour appeals for. In the light of above reasons 

reinstatement are hereby rejected.

Ife^^^'vices, 
t&^^shawar.r

Trilk

/DHS/FATA/LitiNo,

Copy to the;-

1. Registrar
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency,

, Peshawar.Khyber. Pakhtunkhwa Service Tribunal

^Health ServicesDire
Tribal Districts, Peshawar.
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1

^/.u.i^» j:-^ .'/J^'/ti’’ >i)‘-u‘^ v'l/'i'-'-^

-li U^iJij'f ^

' "" . ■■:■■ ^^'■'30,'^ 'fi
J.Jvj'^'.J^^ LTVW>-

, ■ feoi-'ia..,. 12I 'U.l/*^;u25.10-2018
1 Li,l/^;u25-l0-2018

L«i/<;m25-10-2018 
*i/<;u2S-10-2018 
*!/^;w26-10-2018

I ^i/<;u25-l0-2016 
, XJ«26-10-2018.

1 1 ^i;ji/2Q-10-2018

^>:;u2S-l0-2O18

,^i;u26-'l0-2010 
X;'^26-10-2018

JV.30M8. 12

■ jl<'’30 r 18 
^iji;-':00t 18

12
. 4'. 12 .
.5■■Juoo r 18 

■ jt-ob.ria- 
' . Ju 36r;18

12
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712
fl•,.• Ji- oo.i-'ie 12
9• -juaop 16 12

.10

.('A
12
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I •
V

JV •
..r... HOSPITAL, RAZMA0WAG£N£X■/ ,..

Posts .
sanctioned

Existing
Posts

Posts in the 
Yvirdstick

I BPSDesignationi4
01:•'//',■ • 18Admlnistrstor/SMO 

2 Surgical Specialist 
~~2~ Medical Specialist 

4 Gynaecologist 
• 5~^ Paediatrician

~'6 (TdMOs
7 \ Nurses_________

~ S I Anaesthesia Tech:
0 QTTech:

Blood Dank Tech:
11 tab: Tech:______
12 1 X-ray Tech:

J.11 0: 13 00118 10y'-- 118 0011 18;
711117/ 90916■! 10212k 11■ 212 1,.0112;• 1.10 11' 212

i.. 212 10112 1. , 13 ECGTech:■i 0112i;.S • 14 \ Sterilization Tech: 0. 1112 215 Dental Tech:_______
16 Pharmacy Tech: • ^

2512 10! 112 . 117 LHV 0I 2121;. 1IR 1 EPITech:
19 Store keeper

. 011 12 10111 1 •Clerk20 16Driver21
422T^; 3 Z\^23 OT Attend:______

24 1 y-rav^tend:
25' Lab: Attend 
26 rQental Attend:
O'? ' Ward Attendants

> 13
03

103
2

3
243

28i. Sweeper 213
29 I Mali 2:

1’■ 3 .i\ ^ 1 ..c:|bowkidars
Yi” V tvtyQasid
32 ^’rUnndry
33 •j'Cook •

0■ 23
0

3
03 3322t 72

Total

;

a



Di­al Sher Ajam Kol Tchsil Dosali 1 IMuu macy Ted
C'howkiclar

12i:Civil Dispensaries

Civil Dispensaries al Hakim Jan Mir Ali

Civil Dispensaries at Mamtaz Mir All

Labour Suit al Rashit! Khan Korin CD Wozi lelisil 
Mir Ali

'TlbovTs^iTra Tariq A/.'irK'^^KlKukli -fd^ Mir l.cMly I'lcallh Visilor

■12 0103/• 0112^ / Pluirnuicy redr,
Chowkidar ____
Pharmacy Tech;
Chowkidar________
Leady Health Visilor

“■?3 0103
0112

14 0103
0112 •

15 0104Dai
0103Chowkidar
0112

16 0104DaiAli 0103^iowkidar________
Leaciy Hcallh Visilor 0112Labour Suit al Parid Khan Kol Tchsil Mir Ali17 0104Dai 0103Chowkidar________
Leady l lcalih Visilor 0112

Mother Child Hcallh Center al Abdul Mauan Kol 
Aba K.hd Spinwarm

■" "CoWiunily Heallh Ccnter“arN''lamal KalaTTWA

01IS 04Dai 0103Ch^\vkid;i_r________
IMurmacy Tech; 
l.,cady Heallh Visilor 
CPI Tech; .

0112
01121.9
0112
0104Dai 0103Swee'per

Chowkidar Ob03
55

TotalI__
Head 07.Hcahh, 073-Hospilal Services.

T-l;™ c. ...... ..-......
Grant under Demand No.99-!-Al A m

10 rinance l.)eparimenl

2

in ,hc current fmancial year 2017.-18. subicct to 
PATA Secrelarial and Additionalwithin the sanctioned Budgei

of .all codal Ibrnialilies under. intimationobservance
. Accouiuaiu Genefill,- I’akislaii Revenues, Sub Ofr.ee, Reshswar.

Yours laiihlully

(Sadia Asghav) 
Section OlTicer (PATA-U)

'TYZ

Copy forwarded .10 ihe;-

1 Secretary Social Sectors Depariineni 
2. Secretary A.l&C Departnicni. FATA 

Director Hcallh Services (FATA)

. FATA lor mlonnalion and necessary action,

3.

for inforrnalion.4 PS to Additional Chief Secretary, FATA. 
■ ■ FATA. ,5. PS 10 Secretary Finance

JLCl/ (Sadia AsgharT 
Section OlTicer (FATA-U)/•^ r

\
[\

A •t
••pI,

*
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■■'^air 'Ai.- ■ ■■■
'■^iilV;:■■ ■■'■

■ !

ill

1. Tne .Chief.^Executive of Tqachipg Hospital in Khyber.'p¥lcHtunWi^1til 
.■2. The'[)HS(FATA)Peshavy9r. n ' ■

.;-,^.3.-^The7Ml ,DHOs/MSsinKhyberRakhtunkhwa. ■' D n's^Fivir^^

o

%i^':•,
;.'vv

V■■fi- wh:;b?
--•y! .... .
«

SiPi

.7.'
f I

Vi! ■■ •

; ••:!•: .

IIte
. .5• :• .
;

• ‘•'v.-MernoPv'I
IS

■ OFFICE ORDER.1 ‘

s*.

m •:■

!'•' •'• ■; Please refer to this Directorate office order bearing- 
■■ ■pp''87/Persorinel dated 26.03.2015, on'the subject noted above.'

•••; ••m 'I*m "I ■ '■

I

j" '■
You are:once again directed to submit a ceri:ificate:tp:the;eff4t^^^^B^

■ >that no o.fficers/officials is-oosted on Ex-cadre post or on general 'dutyPPi;l?iTvEi|ffl^KS

;V;v V / . ■■ ■■ -'.P:

P'-.The certificate dutv. sighed bv.the DDO/Control!!ng-offiGepSulf^^{^^§|
wii ^ we*b„ua..r 1S.0=;.0^

DIRECTOR GENERALHE^^^^^k^fei

DiRECTORATE OF HEALTH SERVICES FATA/PESHA)M^^^»

...Noy^4^3^0HS/S.T.MS.n ...Aj
...................

T'ri^SspW

■■■

mu
• ii;mm \ ■>

iif 71

m
WiW
g,.

'ir.. 5§«
.' ,

'£'•X ••
h :. •
tr
!I

■,1.

‘ • I

\. t

-1
i •

1 -
I <

;
i’. I......................

• Copy is forwarded to the;-

■;1.’ At! Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA

For information and early response.'^

i
i

i

-s •

•v../



Banno . . .lte:&i9SSi|Si

■«a«i
^■^■aiilgi

* i

KinRTHl -WAZIRISTA.N 

. PRESENT PANNU PHONE
I

■*■■

■^)

Dated ■/S-2-A,No.

To Thfe: DirecloV Health Servireo
' FATA. Warsak Ro.aci f'eshawL^r

a.Ierance war l.riar ..raors.™ea‘ Na

s:s;r;sfs
. action a^ clesif^..£!ease^_--------

Name and Designation with grade.
i ____________’ ____ __i—

vT;Gon5rt;ii^JCT(F-harmacy)8PS-5.

Of rj^£,OPJ2iB:Subje''.'.:-. 
Mcnu^ ■

: - -XS^i^cntion/RemarUs^j^ll 

He .vJas surplus-in;; Nyy^il^^

. purpose of
i post of Chai3^.yiseiiJi£i-:§^^ d

! Agency by DHS^^FAT^t^tel ^
adjusted againslj meAROsFjri^D^i^^h 

I due to non availab!lH^ote^||
nnsl of JGT(PhaxraacgilS£i::^%..\[

AAT'llililM;;

’ “ "Ex-'cadre
post,. •_____
Charge Nurse 

i BPS-16,

S.#

V

-wr^hi^rwi Khan. JCTIPhJnrracyjBPn-v [ Li-iV BS-'^-v^
2.

i

vaoant
1

' -.....

TN^^builaB JCTlPh.rn.acv)Grb-._____

-te£i^ullah JCT(Pharmacy^________^Thv^c.:..- A:io.'—

lihal^wazJCT.Pharrnacy^S____ .-^-TLvP'-pB B
----- --------;^dTS'iJS3tJCT(Pharm3cy)BPS-.. ; LHV o .

1 -co-
■oo-

5^Mr i' •

5.

teEHpSIIR^n^ated -‘hi'O.bgh'^^^pSf |
Tribunal Peshawar K,sanife^j:^

,£r srtiSil#«||

^ •
■Mr ■V,6.

7.
8. ,

t Mr9.
i ioyi Mr.Muharnrtia

> \\.j\ \r^or > / *1 V A _ ' ---—■-
• ATtYmT AhJ^ad.'Tii'h JCiVPharnnac^^S;^

jCTlPharrna^y^
:^3-7T-Mrt0iT^Shah nental Technician 8PS-fi

-!-;'kv BPS u 
bp^T

riFl^TB^-^ i was 
' and was 
i the purpose 
i^Pe_£oslofJJjy^ 
T^do*

i •do*... — -v
-V-v
•i;•. :ic- P.: L'--: ^UrplusTkT^'-ict^Psnnu^. 

adiustedby::DHSdprA:foi-
otdrawahof^lP^I^

"^0
i>:.

«

A
I C

I '.t ■

LHV BPS-9
Th^TbpsT : i

1 •I -hEAsiTaf'Ali Khan Denial Techn^BPS-9

"TTFsUbgnatullah. Malaria Superviso, PP i -
hT^ surplusI and was adiusted:;byJpH||||||^^ 

1 ihe purpo^e;;^drawa^of|^||j||^,g|;|

s?-do-14.
r 15.

; ■16.
i

i adjusted by .DHS

■ris55=hii~saiSil
....:AniCT;il(?ci^ciainsl^li^e ^

i
*.

Tmt bpf-o
, fjriver BPS-‘i! vT^TTMTSahib Nooi. !

1
\ oosl of MT

supe.visur

i lo: j'i Mr.^Wah,rlu!!ah. -■
li.'Niv.a.Tiullah Malaria Supervisor RPS-b _ _____ ^

!
Aoooini ed ‘ againsl^he;

I <•' an?iinsl20. y i ivv
I

At
1

i



....................■*

. ^^uhammad Ayaz Malaria Supervisor
■.. ■ ___________________________________________________________________________________________^

'Mr.Ahmad Malaria Supervisor BPS-0
I^'.Said Gha\was,Malaria'Supervisor BP'S-9 

Mr.Dil Abass Malaria Supervisor BPS-9

LHV BPS-0 Appointed agai

Appointed against the;ppst^^l;:l^^'^| 
^ointed^againsl
Appointed.against. the^[DC0o^l:!^V^i^‘■^^

Li'iv rtrt-'-o 
LHVBP'^" 

I'hv BPS'-9w it-.

• J —25. :’r^‘
Appoinled against
Appointed .againgt|j^|3(^g^!i^p;||f 11

Appointed against^H^p^gjijlTa^ | 
Appointed againsMhejpi^l^lgpdll 

Appointed'againsl;lhe-.pj:)st;(^!|^ 
Appoinled againsUheV[^sggfiglj\:^^i|p 
Appointed-against-the;j^gl^|l|l^ IV 

Appointed against,Ihej^lfgmg^ 
Appointed againstffle;.RQ||o|l|lrj^|ii 

Appointed again^th^gl^^l^llli 

Appointed .3gairisHhe.|:01|i^eg^ fe g

26. Mr,Abdul Nasir Lab.y; Technician 8PS-9 MT BPS'9.
.27.^ Mr.Ferooz;Shah. Laby: Technician BPS-9 MT BPS-9
28.^ Mr.Shahidullah. Laby: Technician 8PS-9 MT BPS-9

1

29 V Mr.Subghatullah. Laby: Technician BPS-9 1 MT. BPS-9:
30. Mr.Ajab Noor, Labyt Technician BPS-9 MT BPS-9
31. Mr.Muhammad Shafiq, Laby: Technician 8-9 LHV BPS-9

f*.32. Mr.lftehar Ahmad. Laby: Technician BPS-9 LHV BPS-9 2:f-r
LHV BPS-9.33. Mr.Mehtabullah. Laby: Technician BPS-9

Mr.Abdul Saboor. JCT(Pharmacy) BPS-0934. LHV BPS-9
LHV BPS-9.Mr.SadiquIlah EPl Technician BPS-935.

LHV BPS-936. Mr,Zia-ul-Kaq. EPl Technician BPS-9
Senior Clerk 
BPS-14.

Mr.Mukhtar Ali Junior Clerk BPS-/. 
(At present'^BPS-l 1).

37.

Appointed agaInst/th^59|®|||gMl| || 
.CierKBPS-9(A,p^^sgm,^|^||

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy). BPS-09-is drawin.g^ayi^ga^
, his.'original 'post under the control of this office and working on detailmenl • basis'un:-..Md'bjlei5^^^
. PrograLe-FATA.: ■ '.vtUlPlii I

( f fi:
NORTH WA^I^T/^ MIR'ANSHAHSv^gfitll^ ||

:&m
■ -hvf

'iiSKSS'SI itiiaafea

Senior Clerk 
8PS-14.

Mr.Ulhafullah Junior Clerk BPS-7. 
(At present B,PS-11).

38.
I

)
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V^/A7_1R\STAN l\AlRANSHAbL
DF THE AGF_1-JCY

PHONE & FAX; Q92_8‘l1D07^
MIRANSHAH THE

OFFICE
.'•i/20.11,' 2~S^ I OAfED:

The Director He^'F F.ervices,
•■ fata

t /NO •'i
V

: To

■■■! '\■ ;

1 'RING THE LAST TH.REE(3^ YEARS• i

appointmentSUBJECT;
ti

I .efcclW on 30-09-2011,.. Memo: Reference your telephonic Messag
I-

ubmit herewith the detail list pfr to .sI have the honou 

Doolntment during the last three years^
r ' v;/n..\me

• • JT.'( .
follows.

Datcof 
Arrival .'

. a Designation-Domicil^
1 NAMiC i! ■i

^Medical Tech . 03-11.-2009; ,

3-n-'2009-l • ,

BujaurFalcli Siijcl 

Jan Bolder
ri.Mv. l<halstn,RclMnaii 

Mr. Shaliecd UUah Jan

7-ahid Iqbal 

is'UT Ablid''" Ayi-'b ■ 

Mi\lial.'di;r Etahi 

^1 MrXvltoUah, • '

Mr. Wadood All ShaJv .

. -I .'•1 NWA '.
12 • ^Medical Technwa ; iT^anat IC^an 

^ Janabarloian 3-11-2009.Medical Tech 
““'M^diSuh'ech . T3rM-2009 - j

• 3 ^ . NWA

4. mWAMoor El ihi r.
06-12-2009; 
'T3Tn-2p09'^ ' 

' 10-0.1-20 iFl

McdicalTecl^:5.. •NWA ;
T NW/T ■ '.McdicciFIcilh

3 1 KliushalUOian ■

^ . tl<'han iTchadcr
1 ;_________ _

^ Muhannii'iad Nawaz
Shah 1 j_____

^ Made jS
'IvUriuimmad Nawaz

>:6-.:

7 •• Medical Tech.Baruin • • ■ :3-1

MedicalTcct^ ;^-06-20l0 
:i.i 1-2009”^T) ^ Mr. Fariiad UUah

"Yo ~ "Mt. Shahid uUah 

' Mv. Abdu'l Hanaiv

NWA
•7- I

OispenserNWA
i Dispenser. [BajuarGul Fariiz lUian

■ 3-11-2009, •
.Tl2-n-20oyi ' ■ 1/

11 DiepsenserNWANoor Adil Shah. ■ \ Mr. Zaheer ud Din

Mr. Inani UUah 

Nanvat Rasool

~Mr.Nazeer Alimad __
Zunvan

Dispenser. •NWAI Shaliadac RhaiA

1 Azad
Huhamhiad Yonnas

r2p3'-20l0 

' 20-12-200I; V - 
'I2-T 1,-20^,; 

^18-11-200^ ■. 

" 12-11-200^1

,'13 ■ " I Dispenser ;NWA
■ 1

Dispenser•1 •i‘l ■T.I.Bajaur
: 'T :■.Its . , DispenserNWA

Mr16 • Dispenser .TNWa •T / .■Sabed Nawaz.MAS^^cTNawaz^ (ADP) 

Mr. Habib utiah
Dispenser

(ADP)^ Mullah IChan 24-11-2009 ; A ''S• :13:: DiepenserNWA : ••IMuhammad Niaz(ADP) ^—n 06-11-2009I Mr. Imran UUah.

Mu.Muhammad Zuniv (ADP)
Dispenser . iNWA,v. , , y Noor Madal IClian

•'‘"'^Muhammad Saleem • 
Shah '■ ■

.06-11-2009 : • ' 3. :i:, '

•■■■• -,20 ^fqS^ainsr ;NWA X
Mr. Muhammad Akram ',.

.15-11-2009;D.ispenserr..
Adjusted'.i.Agai.nstjiJ •MWa\Mir Snhab Khan

Mr. Rafi UUah.'-22-
i '* •V

-1-



;
■ C t-

.25^12-20.1o-, , ' I....'',Dispenser,- 
AdjiistccljAsninsr^^' ,•

_ LHV;:..- ■ >'''Z_L 
, tDinpenstp; •.

■A'aj.ust£d'.Agdinsv • • •

NWAI • • Rashid K.haii ■ i
, ■■ ,1’'MusI^V lUian

■•'4'.•1.-1-2010 !
•

NWA ••SayedManoor'iHafizNoor..;.' •' '' '
1, 12-11-21 ■ ■LHVlinnu> 'Samin UllahhAiss.Basnoor Bibi.wis: . , 15-11-21 :LHVBannuGul Naib Khan -*w■' i 26 •. 1: Miss'. Tabsuam',

LHVNWAAd'll Klian2i7 /TTMiss Husai
_____ -_____ ;-------^------- -

; :,Q8^ .Miss. Zubida Khanam •

19-12-2I’LHV0,1.Karl mud Din •
KHAN

23-12-21.LHV •• ••A - •- •NWA •..'Palol IClian„29 Miss. Komal Saba - • 23-12-2ALHV . . •:D.I.KhanMuhammad Alcram
Miss: Roniiina AJ<xam30 ; 31.I2.-2‘. ,LI IV

Habib UllahS'
Faiqa31 6-1-201',LHVBunnuHukam Zada
Zax T aj:',32 ... 30-1 •20- :'■•i' LHV.'.BANNU i'.

Gul Shah ZadaMiss Pcrmcen Gul.

“MissTNasim'a Dibi 

Miss Zakishah

.33 . 20-02-2 .LHV •,Bannuhloof Bad Shah
I StOO-Z ,34 'LHVHWA' i ' bin Bad Shah

.35 2-6-20 V'LHV,1 'NV^A ' IAman ullah..Miss.Walieeda LHV•36.' 25-06-' : 
' • 2010.

Assistam

Mulofia ____
Denial Tech

KWA"■sVali MuhammadMi-.Altaur Rchman37
'M-n-2 , L:

TsTi^ptt?^ ii 

Tl-l ibolP. '

MWA • i
, Wvlurad Ali 
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\ ;.KHYBER PAKHTUNKHWA, PESHAWAR V' » A'.?4s:»• W;-'\iSitAPPEAL NO. /2018

Mr. ^ ^oc/y- ".' 1Petitioner
r
i, ■.^-

■ ^ ■;5:'

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

■M'Respectfully Sheweth;

Preliminary objections
I

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. ‘ ,

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

: 7j
{

i

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in'order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and. speaking order has 

been reflected in rejection of appeals.

2.

3.

4.

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against 
charges Nurses Is illegal

'

- Correct to the extent of order dated 03.10.2018 and

6.

1

■y

very much
valid reasons are forwardedt^ie^ion of appeals.

■■ -A'



ON GROUNDS V: •

A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.

Incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 
order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed. 
Incorrect, pertain to record.
Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

B.

C.

D.

E.

F.
G.

H.

-aJ.

ir,

L >

M.

It is, therefore, requested that the appeal may please be 
dismissed.

/

N,
Direc
Trpa

■Services,
Peshawar

4

r



OFFICE OF THE MSTRICT HEALTH OFFICER
NORTH WAZIRJSTAN TRIBAL DISTRICT.

/DHO /NWTD, Dated /2020.No.

OFFICE ORDER:

In pursuance to the directives/approval of Secretary Health Order
No: SOH-III/8-60/2019 Dated: G2/i 2/2019, order No: SpH-in/8-60/2019
Dated: 31/12/2019 and DHS Merged Areas Order No: 713-18/DHS/ADM/
Dated: 17/01/2019 and this office order NO: 1433-37 dated: 23/04/2019. The
outstanding salaries of the following Officials are hereby released against any
vacant post i.e. Charge Nurse etc till the availability of their original posts from 

the date of stoppage on the basis of non-termination.

r /

1. Mr. Zahid Noor Pharmacy Technician
2. Mr. Zahin Ullah Dental Technician.
3. Mr, Hashim Faraz Pharmacy Technician.
4. Mr. Shahid Ullah Malaria Supervisor.
5. Ml. Kalim Ullali Malari;:^ SupenTsor.
6. Mr. Farhad Ullah Malaria Supei-visor.
7. Mr. Shahid Ullah S/O Akbar Din M/S.
8. Mr. Zabih Ullah EPI Technician.

5.

A
Lr'

DISTRICT TH OFFICER 
NORTH WAZIHi^TAN MIRANSHAH.

Dated: / / -2-^/2020./DHO/ISWTDEndst: No

Copy to the:
1. PS to Secretary Health to his Order No: quoted above.
2. PA to DHS Merged Areas with reference to his Order No: quoted above.
3. The District Account Officer-NAVTD with the request ta honour the bills without ,* f \ -

any further delay being Court matter.

>\
) /

district HEAfoll OFFICER 

north WAZIRISTAN MIRANSHAH.

mi
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VERSUSS3
I

;
I 1 ^ The Director Health Service Tribal District Peshawar;

: 2. The Agency Surgeon, Tribal district North Waziristan,
^ 3, The Secretary Finance, KPK,'Peshawar.

1;
I.

tiiift'"''
' .p

Ifftftftft '
fete. ^ "•k

(Rcspoiulcnts)
,i: I

I
Tl'r ,-1

OF THE KPK SERVICE iAPPEAL UNDER SECjTlON 4
tribunals ACT, 1974 ftAGAINST THE ORDER DATED 

03 10 2018 WHeWy THE DEPARTMENTAL APPEAL OF
the APPELLANT FOR :ADJUSTMENT AND GRANllNGl

' effect FROM SEPTEMBER 2012:
REJECTED FOR NO GOOD,

I

I

T'iV
!■

i •'
MONTHLY PAY WITH 

TILL DATE HAS BEEN

i!- •

1'.
■ i-

GROUNDS.
ft i\. 4

PRAYER:
THAT ON THE ACCEPTANCE OF TlliS APPEAL, ORDER
dated 03..0.201S MAY KINDLY BE ASIDE AND TlIE
RESPONDENTS MAY BE DIRECTED TO ADJUS T I HE 
RESl ONUJdI ^ release HIS SALARY

2012 TILL DATEi AND
any other

’ TRIBUNAL DEEMS FTI

:

: JP5V\cCr''i appellant on his
WITH EFFECT FROM SEPTEMBER 

ONWARD BEING
REMEDY WHICH THIS AUGUST ........
AND appropriate THAT MAY ALSO BE AvvaiyUtsD ...N:

favour of appellant

STILL IN SERVICE.

/
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Counsel for the appellant present. Adcll: AG |
Muhf niniacl Faiz, Assistant for respondents preMhV^^^ J■; 

Leirncd counsel has produced copy of offi^^^|ej-,, ^

dated 0 

Miranshah.

^6.11.2020
Mr. ' t

r ,

f 02.2020 ■ issued by DHO,'"'■North Waziristan
t, .

By virtue of the order the outstanding salaries of 

appellani ^released against

i
I

vacant post. Copy ofanyVt the
order is placed on-record.

»
of the development, learned eounsel for theIll view

llant states that the appeal in hand has met its purpose.
M- ■ S

appe
infructuous. File be .Disposed of having , become 

consigned to the record room.

■ ANNOUNCED: ;
S'26.11.2020/

. I ■
t

■

(Mian Muinm'imady .■
Member (E)

; ;Chairman ■
I
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