19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned counsel for appellant has produced copﬁy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appe!lant have been released

against any vacant post. Copy of order is placed on file of-

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’, ’

In view of the development, learned cbunsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced
_ 19.07.2022

(Fandgha Pa‘ﬂ)
Member(E) -




> 5 15.09.2021 "~ Counsel for appellant p-resent.' ' -

- Muhammad Adeel Butt learned Additional A.G 'for__‘__‘
" respondents present. | |

File to come up alongwith connected Service Appeal
No. 1241/2018 titled Riaz Noor Vs. Government of Khyber
Pakhtunkhwa, on 17.01.2022 before D.B. | |

(Rozina Rehman) | Chairman
“Member (J)
17.01.2022‘ Counsel for the appellant and Mr. Muhémmad Riaz

Khan Paiﬁdakhel, Asstt. AG for the respondents present.

Former seeks adjournment to further prepare the -
brief. Request accorded. To come up for arguments on
10.05.2022 before the D.B.

V,V\/ | Ch% -

(Atig-Ur-Rehman Wazir)
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad
Riaz Khan paindakheil, Assistant Advocate General for the
respondents present. '

‘ Learned counsel for the appellant requested for adjournment

|n order to assist the Tribunal. Last opportunity is granted. To come
up for arguments before the D.B on 49. 07.2022.

(Fareeha Paul) Chairl an
. Member (E)




¢

©26.11.2020

17.02.2021

R

26.05.2021

Counsel for the appellant present. Addl AG alongwﬂ' o

Mr. Muhammad Faiz, Assistant for respondents present

Learned AAG states that in some cases ofﬁce order

has been issued by the respondents of release of salarres of "

appellants therein. In hlS view it is approprrate to ad]ournaae_lz

the proceedings in this matter in order to avail thé outcome of '

departmental decision -of the like nature 1f any. Learned
counsel for the appellant does not. obJect '

Ad_]OUI‘ to 17.02.2020. for further proceedmgs
R
before D. .

(Mian Muhammad
Member (E)

Due to Pandemic of Covid-19, the case is adjourne_d to

26.05.2021 for the same.

Learned counsel for the appellant p'reSe_nt.

Mr. Kabirullah Khattak Additional Advocate General

for respondents present.

Learned counsel for the appellant requested for
adjournment; Adjourned to )5/9 /21 for arguments. .
before D.B. . , o
(Atiq Ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)

. o



02.04.2020 Due to public holidays on‘v‘acco_ﬁnt of .Coyid'-1'9;_theiCasé ‘l o
' is adjourned. To come up for the same on 29.06.2020 before N

D.B.

;oY N
.’\\ p v
29.06.2020 Due to COVID1S9, the case is adjourned to 24 09. 2020 for
the same as before.
F
©24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General is present.
Appellant submitted that his counsel has proceeded to
Bannu for appearance before Hon’ble Peshawar High Court

Bannu Bench. Requested for adjournment.

(Mian Muhamm d) (Muhammad Jamal)
Member (E) - Member(J)



: »
23.10.2019 : Special Attorney for the appellant present. Mr.

Kabirullah Khattak learned Add!: AG for the respondents

present.

Formar requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

‘26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellart seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

* N

Member Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
" Paindakhel learned Assistant Advocate General for the
respondants present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for

arguments on 02.04.2020 before D.B.

M’ Member



02.04.2019 ‘Counsel for:the ap’i)ella}lf present. Mr. Kabirullah, Addl‘;‘::
AG alongwith Mr. Rehmat, Supdt for respondents present"'

same. Case to come ‘up for rejoinder and arguments on* i

29.05.2019 before D.B.

(Ahmad Hassarﬁ) _
Member

28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak Addmonal AG

for the respondents present. Learned counsel for the appellant requested: for '

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments .befcére'.:_ 4 :

D.B. \4 | W. N S

(HUSSAIN SHAH) : (M. AMIN KHAN KUNDI)
MEMBER B ' MEMBER

29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah i
learned Deputy District Attorney_ present. Learned
counsel for the appellant seeks adjburnment. Adjourn. To" ;

come up for arguments on 23.10.2019 before D.B.

"’!(A

- Member . Member '

RS ' '

+oeds




©26.02.2019

-~ 15.1.2019

e,

\\}‘ .&'

Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3. -

The matter is adjourned to 26.2.2019 on which date

~ the requisite reply shall positively be sﬁbﬁ?;.itted. \ _

Chairman

,Couﬁéel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhail
Assistant for the respondent;"’.l\l_;ofi}‘ presen’c.FWritten,reply not

“submitted. Representative of the'respondents seeks time to file
written reply. Counsel for the appellant ‘submitted an
application for restraining the respondents from makiﬁg
appointment on posts which were advertised in daily “AJJ)” on
dated 05.02.2019 till the disposal of thé appeal which is placed
on file. Notice of this application be issued.to the respondents
of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

02.040.2019 before S.B : ‘
. ‘ (Ah%/’e/dl@hssan)
: : ember



? -16.10.2018 Counsel for- the appéllant “present. Preliminary arguments hear?i\‘\
and case file perused. Learned counsel for the appellant argued that this is
the 2"“j round'of litigation. Pre\}iously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
_ . departmental appeals and decide it -within a period of 90 days from the,

o date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither’th_ey have been paid salary
from September 2012 till date nor their services have been terminated.

- Le;\e%{,nga counsel for the-appellant further contended that posts occupied by
B fhaé‘;n;peilant/others were advertized on 03.10.2018. A separate application

for restraining the respopdents from recruitment has: also been submitted.

The appellant has ot beeh treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of
. security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issued to the respondents for the date fixed.

(AHMAD HASSAN)
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, -
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmad Hassan)
Member




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1260/2018
| S:No. | Date of order Order or other proceedings with signature of judge
proceedings :

1 2 3
1 09/10/2018 The appeal of Mst. Safia Bibi presented today by Mr. Taimur
Ali Khan Advocate May be entered in the institution-Register, and put
up to the Worthy Chairman for proper ordi please. . '

REGISTRAR

2 /7 —Jp V& This case is entrusted to S. Bench.for preliminary hearing to

be put up there on %{6-‘/0’%/3’.
%1:.

CHATRMAN




" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

S' V/S . Health de'tt: FATA .
j( %#u/é’ zu/:#&uw”"m | P (, )

Appeal No. 2 60/2018

INDEX
S.NO. | Documents. Annexure | Page No.
1. Memo ofappeal . | - 1-6
_ 2. Stay application 7-8
2 Copy of judgment ‘ A 9-12
Copies of letter dated 29.11.2017 and B&C .
4 ’ : 13-14
reply of surgeon
Copies of letter dated 28.012.2017 D&E
5 15-16
and report
Copies of nomination letter dated F,G&H |
6 12.02.2018, letter dated 17.04. 2018 o 17-19
and inquiry report '
Copies of letter dated 20. 08.2018, LI&K ' _
7. report dated 03.09.2018 and report - 20-22
dated 17.09.2018 | . '
3 copies of gxe_cutlon petition and L&M 73-29
r rejection order |
0 Copies of application and head clerk N&O: 3031
report :
10 Copies of advertisement and various P&Q 39.34
- | cadre of posts
11. [ Copy oflist R 35-42
12. Vakalat Nama - B B 43
- S72p74
APPELLANT
' THROUGH: __/% S_)

(M.ASIF - YOUSAF ZAI)

J ,l,

ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

APPEAL'NO.. [A §o  pms

Kl;‘, ver Pa <!atul hwa
Cervice Ty ibaaal

: ‘ -l)nu\NOMD ' )
D e 23/ 10/20/3

Qm! g%//dw'tffwl’*’ﬁ et L WP (Appellant)
VERSUS |

1. The Director Health Service Triball. District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar:

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
~ THE APPELLANT FOR ADJUSTMENT AND GRANTING
.~ MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TIL DATE HAS BEEN REJECTED FOR NO GOOD . -
GROUNDS. | ~ '

- PRAYER:

. . THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER '
i edto-day¥ - DATED 03.10. 2018 MAY KINDLY BE SET ASIDE AND THE
| o w " RESPONDENTS MAY BE DIRECTED TO ADJUST THE
R%\g\‘m\% ' APPELLANT ON HIS POST AND RELEASE HIS SALARY
' WITH EFFECT F ROM SEPTEMBER, 2012 TILL DATE AND
' ONWARD BEING STILL IN SERVICE. ANY OTHER
'REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT. '

<

)



| RESPECTFULLY SHEWETH:
| FACTS:

/ Hué/‘k_ MW@H )

R PPN

1. That the appellant was appointed as iz i )
in BPS-9 vide order dated 03.12. 2011 on the proper recommendanon -

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil
- servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there a':re no complaints against the
appellant so far.

3. That all of suddeh that without péssin’g any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was

orally told that his pay has been stopped by the Agency Surgeon
- NWA without any reason. S .

4. That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no action has been taken on- departmental
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. é@g /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service
" Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
-29.11.2017 the Agency Surgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12. 2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
| Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant” was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
©.29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
‘Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
- however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That desplte the 51tuat10n cleared by the Agency Surgeon the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of-satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order- by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
in his place illegally without codal formalities and recommended that -
the frozen salaries of the employment (appellant) may be released in
. the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F ,G&H)



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
-~ about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report - -

- to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which

. they clearly mentioned that the appellaht was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 - -
“are attached as Annexurc-l J&K)

9. That as the appellate authority did not decide the departmental of the
~_appellant within the stipulated period of time, therefore the appellant
" filed execution petition Nq.52/201.8 for implementation of judgment
. dated 13.11.2017 and during the pendency of execution petition the
~ departmental appeal of the appellant was rejected on 03.10.2018 forne
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M) |

10.That now the appellant comes this august Service Tribunal on the
following grounds amongst others.

'GROUNDS

"A) That order dated 03.10.2018 and not paying the monthly salarles to
the appellant w. from September 2012 till date are against the law,
facts, norms of .justice, therefore, not tenable. '

 B) That the appellant is still on the strength of the department as he has
T not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

- C)  That not payihg_ the mo‘nthlyvsalariés to the appellant and stoppage of .
' pay without any proper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law. -

D)  That the appellant has not been treated according to law and rules and

has been deprived from the monthly salaries despite proper

. performance of duty, thus the action of the respondents is totally
illegal and without lawful autherity.

E)  That being a civil servant, the appellant is entitléd to the salaries of the - .
~ post in accordance with Section-17 of the Civil Servant Act, 1973.



. Fb)-

.~ H)

1

J)

' K)

L)

That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the -
appellant come’ in the ambit of force labour which is violation of

- Atrticle-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no .'prior chance

of defenses or hearing was provided to the appellant while stopping. |
his monthly salaries.

That the appellant was discriminated as some of the éolleagues who

- -were appointéd along with the ‘appellant, but they are regulérly
receiving their salaries till date on which the appellant filed
- application to Agency Surgeon on which report was sought from the
"head Clerk which responded on positive, but the salaries of the

appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there
is non availability of clear vacant post but on other. hand the

‘department advertised various cadre of posts in which the post of the
“appellant is also included. (Copies of advertisement and various

cadre of posts are attached as Annexure-P&Q)
That the Agency/mentioned in its report that the appellant can: be
adjusted against the vacant post for the purpose of drawl of pay and

and allowances and will be aldjusted after a availability of clear

vacancies of para medics, but the appellant was not adjusted on that
- post, while other officials were adjusted against vacant post of

different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but
despite that t_hé departmental appeal of the appellant was rejected by
the appellate authority without giving any reason with not agreeing
with those letter, reports and inquiry.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

S
APPELLANT

. THROUGH: P
(M.ASIF YOUSAFZAI)

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

AppealNo. /2018

hes/ il wer /avV//LSzhﬁm i AT LA Health deptt: (FATA):.

...............

- APPLICATION FOR RESTRAINING THE

. RESPONDENTS FROM MAKING APPOINTMENT ON

- POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”'
ON DATED 03.10.2018 TILL THE DISPOSAL OF THE

APPEAL.

- 'RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date
and onward in which no date has been fixed so for. N '

That the respondents department - has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post
along with release of his salary w.e.f September 2012." (Copy of

advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the
instant appeal decide- in the favour of the appellant as the
respondents will raise the issue that they hasno post to adjust the

. appellant:

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

That the application is based on cd‘gént and legal aspect of the case
and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the acbe’:ptan_ce of
this application, the respondents may be restrain from making
~appointment on the post which was advertised in daily “Ajj” on
103.10.2018 as the appellant has - filed the instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the instant appeal is decide in the favour of
the appellant then complication will be created in the adjustment of

" the appellant on his post. '

e
: " APPELLANT |
THROUGH | %9/"
| ' -
o (M ASIF YOUSAFZAI )
ADVOCATE SUPREME AWAR.

- (TAIMUR ALRKHAN) -
ADVOCATE HGH COURT

'AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the
: apphcatlon are true and correct to the best of my knowledge and belief. -

A
D%NENT
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

Appeal No. 678/2015

- Date of Institution ... 18.04:2013

Date of Decision ... 13.11.2017
Sher:zada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

1T hc Dlrector Health (FATA) Department W arsak Roa.d Peshawar and ancther.

{Respondents)
MR MEHANMBMAD ASIF YOUSAFZAL ... For appellant
Advocate ' ' '

For réespondents.

MR, NIAZ :»rm—uMMAD KHAN, . CHAIRMAN

L MR MUHAMMAD'AMIN KHAN KUNDL, ... MEMBER,

This judgment shall

elaaWar .

alvu msposed of ccmnected service appuals Ne.679/2013 Hafiz Ullah, No 680/2013

Safeer Ullah No. 681/7013 A:,.fUHah No 682/2013 TIashun Faraz, No. 6&3/2613

692/2013 Saleem 'U-llah, No. 693/2013 Fateh Ullah, No. §94/2013 Farhat Ullah, No.

SN
Fida Ullah, No. 684/2013 Riaz Noor No. 685/2013 Kaleem Ullah, No. 686/2013 Y Wt
{-\\\f\:('r/w-'
Shahld Ullah, No. 68//7013 Snahan Zeb, No. 633/:701Q Mst. Safia Bibi, Mot
-689/2013 Nek Zatulleh, No. 690/2013 Haj Akbar, No. 691/2013 Zahid Noor, No.



1
1
[

. .695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No. 70l/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

' Ullah'as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record :péﬁuséa; L

FACTS

3. Pay of the appellant's was stopped w.e.f. September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

s

ARGUMENTS.

i

hE Lo

4. * The leamed counsel for the appellant aroued that the appc;llants-;{ e

S

;] | appomhqd An- tlle’clf?paIUnent a.nd had been ccdisin P
o g G P
|

4

: thereaffer thexr pa}y iwas stopped on verbal orders of the depailtme

t
{
!

no written order, _however, agamst the verbal order they filed ‘a, depafrtmental appeal

A on 08.01 2013 wh1ch was not responded to and thereafter tha pfesent appeals lThe
learned counsel for the appellants further argued that the department may be.
dlrected to decide the departmental appeals of the appellants E‘by takmg xmto . L
‘consideration a report of the Agency Surgeon, North Waziristan Agency-.dated
20.0?.2{)16 addressed to the concerned Secretary in which the said officer had

' 'admitted the'payment of pay to the appellants and the recruitments:of new persons

m“’”"” mzl)elr pl'xce ) : Nt

™ I\.h * 3

k

On the 'othéer hand, the learned Addl. Advocate General argued that the

.':.;.:?ment appeal is not maintainable because there is no original or appellate order.

SRR et
Nodditnd wi ' GE

Secondly the department has disowned the appellanis in their parawise comments,



He also argued that no departmental appeal was ever filed as alleged by the

~ appellants.
 CONCLUSION.
( - 6. “The service books ava1lable on the files depict that the appellants were

appomted as Pharmacy Techn1c1an on 01.01.2012, therefore it cannot be belleved ,
that the appellants were not appointed in the department. According to the
appellants they have been drawing their salaries for about one year. In the

memorandum of appeals in para- 3 it has been clearly written that no proper ordet

was passed by the department for the stoppaoe of their salary and that it was only

. StoPthe Agency Surgeon It appears that in the parawise comments the

D

B departrﬁent has tried to wriggle out from this scenario by raising technical gr ounds
like appomtrnent made thhout advertisement and non holding of Departmental
‘ SGICCU;’I Committee, non production of appointment letters; But this Tribunal is of
the.view that how the appellants had been drawing thexr salary for a considerable
penod Under the law this Tribunal has the Jurlsdlcmon only when there is original
or appellate order but nowhere it is mentxoned in the law that this order should be in
written form. If this Tr1bunal is made to believe that there was seme oral order
whereby any civil servant is: aoorteved then, of course, this Tribunal can seize the -
jur_isdictlon. Payment of pay, entry in service book and then stoppage of pay -are. |
amp'l‘e"proefs of the appellanté being in service of the department, rightly or
Wrongly The appellants allegedly filed departmental appeals against the oral order
| wh1ch have been denied by the department At this stage, this Tribunal ls.not in a
34 posmon to determine whether the stance of the appellant is correct Or that of the ; i?
‘ ‘ ..;;__, o \i
| deparlJment is correct regardmg filing of department appeals. Ho Never keepma 1é£—/ -

~ view the peculiar circumstances of the present appeals and in the interest of justice,




.S

the present memo. of appeals can be treated as departmental appeals, if

departmental appeals are not preferred by the appellants. The appeals are remitted
"h—'&_..._r—-——-——*—

back to the appellate authonty to treat these memo. of appeals as departmental

appeals and decide the same withih a period of 90 days from the date of receipt of

iy

" this judgment. They are also directed to pass a speaking order regarding the status

——————

of the appellants and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

-
r3

' , ¢
o h (NxAzi WMWAD hHAN)
RPN LA \CHAIRMAN
(MUHAMMAD AMIN KHAN KUNDI)
" MEMBER
ANNOUNCED
13.11.2017
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DIRECTORATE HEALTH SERVICES FATA @( i
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FATA SECRETARIAT, WARSAK ROAD. PESHAWAR. .
| Nor 2.2 &0 /DHS/FATA/LitE: Cdate: 29 -11-2017

PN en b

€ =

The Agency Surgebn,
NW Agency.

Subject- JUDGMENT IN APPEAL NO. 678/13, MR, SHERZADA AND.

OTHERS...

Pakhtljnkhwa Service Tribunal on 13.11.217 in'the subject appeal.

The appellants were ‘appointed by the then Agency Surgeon NWA in

N the year 2012 ang get salaries for about Qno:',;year and then stopped their -
- salaries on verha] ‘ P o ' ‘

) ectipn', "

: _‘rbu, are, t.hAé;ré‘fdré-:_"direc;ed,to subnﬂit c{elai1 report with ,doqunﬁentary .
~ proof ragarding the subject appeal that how.and why the salaries of the

concerned appélights were stopped. The same must be reached to this
Directorate within fhree days after receipt of this letter, in order to proceed

~ the appeal i propér direction.

. i . L K
R Y R o, A s P T o . N
.

=nclosed 'pléase find herewith a judgment :.im|‘10t.mcer:.1 by Khyber

v
« T



TS SR T U N PO £ I

“ %Wl&& EB&‘ ?HE RGENEY SW&%E@E@ (L ‘Hﬁﬁ TRz ”‘Q““‘%&%E@ o
o Phonc & ng*: r‘»‘,?28)300788 311662 ]"ma Zagencysur geonnwa@zmal.com /
o No._ A 2aF _c, Dated " ! Miranshah . the /G /1212017,
The'Dileclor I-Iéalth Sexvicc‘; o
: FATA, Warsak Road Pcshawar
Subject:- - JUDGMENT TO APPFAL NO 678/013° MR SUERZADA ,
o AANDOTH]“RS o IR
Memo:- ' , . L
Kindly refer your letter No, 22580 dated 29/1 l/20|7 and refainder - ST
dated 12/12/2017 o the subject noted ubove und (o state tha they were
appointed under the control of this office in the year, 2011-2012 and were |
drawing Lheir salarics uplo 3 H08/2012 regularly. thicy were not terminated

:
ap Ul now. But their salarics were sloppcd w1ll|0u| wny werilien orders, [ o
verbally.

It is worth meation lhat Dr. Mubammad Sadig l:>< Agency has
been stopped their salaries without valid reason and later on their salaries
were released reason well known to'him.

Lhe newly posted Agency bm[,c,on Pr. Avam Wasis not -,’\
stoppn,d their salaries but he appointed 11 blue eye persons in place of e
appellants ‘while the appellants had alleady todged appeal against ine
discrimination of the said officers.

When Dr. Azam Wazir was transferred and Dr. Jakan Mir was,

- posted as Agency North Waziristan Agency the remaining posts of the
appellants were filled by the Agency Surgeon BDw. Jahan Mir by
.1ppmnun;, their favourllc persons in place of the appellanis illepaily, wisic
he was wani aware of the fact that the issue is under consideration in the

~court but hig did not pay.any. heed to the;u request which is clear vxolaimu
of law, rulgs and regulations. . '

It is further stated that this office has already submitted various detail

feports alopg with documentary plOOfS on the subject case to your good

“oftice, SSD FATA and courts as well-as also on 29/04/2016, 20/0712016
and 22/12{2016, but no action has been taken up till now. :

‘ Thegpefore, it is requested that lhlb office may kindly be puided to
n.lr.dsc Ihff r salaries or otherwise, (o avmd COC and more litigations ol
“the hop e ﬂc couirt plcasc, b

L
.Agmwﬁgﬁﬂngi(’r i, A
'h—W "R }ﬁt«_i)ﬂﬂll .ms!m k.

Copy Iorwardecl to the Reglstral Khyber Pakhtunlchwa Service ]‘nbunal
P(,shawal w/r to his letter No. 2491/87T dated 20/11/2017.. . o

Apency Huorpdo
North Waziristing Mt :.1

o

A
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FATA GE
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CREVARIAT SWARSAK ROAL, PESHAWAR,

Mo: 24383~ _3;,/ICJ'I-!I;H;'FA'I‘A/l_,i-‘ti: date: 28£12.2017

The Agency Surgeon, - | :
WW Agency.

IR TR ST TO AP AL MO,

. " : . . B
: _ B
BT8/5-MR, SHERZADA ANMD , oo
Felerence your letter Mo 6007/C-2 dated 19.12.2017
shove and to direct you to submit updated
P B of Ry Agency to.enable this Director

Py

on the subject |
sanctioned filled vacant _ -

o

atiar hedore the néyt date of hearing in the court

CRY g R

b arts A

ale 1o proceed further in the

e TOHSIEATA/L

SHegizirar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Director Health Services,
FATA, Peshawar.



' @*F{" ﬁCE QF THE ﬁtGENCY SURGE@N N‘D}RTH Wj,\AERHS TAN |
 Phone&Fax(0928)300784- 311662 =email: agencysurgeonnwa°01SOgmail com oL

To-

' Subject: -  JUDGMENT TO APPFAL No. (78/2013 R, SHERZADA AND

Memo: - . - SN

~ No. ___fca T

No.. 6822 e Datd: Miran Shah the __12— /0172018, .. -

cooa-nouo-'.-oqigooq'_bo000..toool'tloo'ocao-loootv-'oooooi.ooooo-ooooo-oo.o-o---.ovo-
ot . i -

DR

15 "EI;Jector I-Iealth oervwes

| I"Z&TA, Warsalk Road Pesh'xwal ; | : : | ' A

[
1

&OTHER‘; 5 o I

'

-

Reference your letter No 24332-33/D1N/1"ATA/L1(1 dated
28/12/2017 on ‘the’ subject notcd above. -1 have the lionour to submit
herewith photo copies: of sanctioned. filled and vacant position on the

: <uength of Agency Surgeon North Wazlrlstan Agency.) and Medical
‘ Superlmcndent AHQ Hospital Miran bhah for mioxmatnon and further
pxoceedmg, n matter as desired please

It is further added that thue 1s no vacant post of Palanu,dms
However, 1f|‘ the applicants may be adJusted against the vacant posts of
‘ Char;,es Nurses BPS-16 for the purpose of drawl of pay and allowances.
" Latter then they will be adjusted after avallablhty of clear vacancies of
: Pammedlcs to avoxd COC and more lmganon of honourable court. -

‘ %Pm mﬂr\‘“‘“ |

Norih Wil mAguu.y

“Copy forwalcled, 10 the Reglstrax I(hyber Pakhtoonlchwa Service Tubunal
Pcsnawcu for mfor ~ation

LR I

' Agehcy Surgeon,
North Waziristan Agency.



S B e /’?'
9% DIRECTORATE ez«* Hﬁmm SE&MCES Hﬂ‘

. mm sacnammAT WMtSAK ROAD PES{IAWM{ / :
. 911#0919210212 FAXFO919212110 - 7

.OI—H(,E ORDER R | | A

Dr. Sahlbzada Muhammad Khalld Assistant Director (Admn) DH:

- FATA, is hereby nommated as tnqwry officer to conduct fact-fmdmg mqwry in th
- a'ttachc.d judgment of Khyber Pakhtunkhwa Servnce Tribunal Peshawar regardln{
appolnted Mr. Sherzada and others agamst vanous categories by the then Agenc
Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8- 201

and submit the rg;g ;3rt with clear recommendatlons and fixation of responsibility, withit
ten (10) days of thm recelpt of this ofhce order

| l | ede
- Director Health Services,
FATA, Peshawar. -

ZM/ 2

, /LHS/FATA!Admm o Dated /4102 12018

. Copy forwarde‘e- 'i 1%

1) Assistant Dlre.ctu (Admn) DHS FATA (Inquiry Officer)
: 2) Agency Surgeon~North Waziristan Agency. =

For :nfc)rmatlon and necessary action. o (

Deptlly Diré ;'tOI (/\(Innn),

-

Al

| / Dl"l' ‘rATA Al

.(l“\vz




FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212, FAX:091-9212110

OFFICE.ORDER

~ In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
~and others VS ACS FATA and others, the following officers are hereby

appointed as inquiry officers to conduct a fact finding inquiry in the |

~recruitment process in the office of Agency Surgeon NWA at Miranshah
“during the year 2012: '

I, Dr. Hameedullah, I\/Iedical' Superintendent AHQH Miranshah .
i.  Dr. Shams ur Rehman, Coordinator HSRU FATA.

They are directed to submit report alothith recommendations to this

~ Directorate within a week of time before the next date of hearing in the court,
. .i.e., 02.'05._2018-. : A

- SA/XXXXX |
Director Health Services,
FATA Peshawar

No,{’?ﬁ 79— (?/7 __IDHS/AdmMN/FATA Dated _/721 04 /2018

Copy for information and necessary action to:

. 1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry ja-ti -

2. Officers concerned,

)

" DIRECTORATE OF HEALTH SERVICES FATA =
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i A2,

A QFFICE OF THE MFDI( AL SUPERINTENDENT
) " DHQ HOSPITAL TDNW. |

No.: / 7—Y7“ /Inquity, Dated I\f[iranlsimh l‘he_y_-?g_\_/07»/2()18

The Director Health Services,
FATA, Warsak Road Peshawar. |

subject:- o 1\_13&_&{_
I\/l' 2IMmo -

- Reference Your letter "No.8879- 81/DHS/I—A TA cmd 14079-' :
u]/DHS/FAT/\/Admn dated17/04/2018 and 8/06/2018 rea[pect:vely on the subject

noted above, | have the honour to state as per your dnectzon | inguired into the:

~matter and all the employee were called for physical ver |I1cat|on All of them were

personally present alongwith original CNICs and per sonally collected other related
documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some.
was misplaced due to military operation Zarb-e-Azb. Beside this most of the
appnﬂ,mts were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted all the documents with Dr. Shahib 7 vcla Khalid Asst: Dnu, tor
Admin, as per report of the said inquiry officer. ',

ftis further stated that all the unpioyoek (38) were appointed

©during: the year, 2011-12 and receiving their salaries regularly to the entire

satisfaction of his superior since 31/08/2012 without no ciomplamt.\,, their salaries -
were stopped without any written orders / termination orders by the Ex-Agency

surgeons NWA. But not only stopped their pays but appomted blue eyed peison;
in their places ilfegally without codal formalities.

't

Rocommem{atlon -

The frozen salaries of the employees may be rele"nsad in the

larger interest of justice being innocent. i

~Certificate:-

It is certified that most of the record bf the Agency Surgeon
rorth Waziris tan Office has been completely destroyed/ mii

nlaced dus to military
operation Zarbh-e-Azb.

;a;fi’nt?entient,
al Miranshah.



TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PILSHI“&W}’&R

71/ e L FAX # 0919212110 _Q :
, ‘
{4 LS /pus/AOMIN . DATED / & w2018

;F()A'

- Subject:-

restoration Lhen services-and the appeals have lastly been sent to the undersigned as an .

VR WY Ty

By FA)(, £ Mail & Post.

The Agency Surgeon,

‘Tribal District - North Waziristan.

It is to inform you lhai Mr. .>herzada and olhe{s made an appeal for

enquiry officer to probe.into:

1
2.
3.

4.

D

6.

9.

Names
Date of appointment .

1% salary drawn {Month & Year)

Al the time line in which salary stopped and released amongst anyone of the.

aggﬂgvedi

When last salaries stopped. (Month & Year)
Any‘record at office to unveil the reason of stoppage.
Appointing authority at the time of stoppage of pay
Have their termination orders beén served upon them?

Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two.days (02) after Eid ul Azha

- vacations. The letter shall be-treated as the most urgent and any laxity or negligence shall

not be over-looked as justice delayed is in-justice. - o : A

- Mo.

e
nt Dli’eLtOi (Admin),
DHg\Tnbal Districts.

f . ” -t
V_yl e
\ § @ Lﬂ,ff’ff" ,/{‘( (;ﬂ;‘\‘\‘ﬁ :
o
Mk

/DHS/Admin

Copy for information to the':-

-1. Director Health Services, Tribal Districts, Peshawar.

£ 2. Deputy _Director{/-\dm‘in),‘Tril'JaiDisiricts, Peshawar. ‘ - / '

Assistant Director (Ac_lmin),
DHS, Tribal Districts.

\  DIRECTORATE OF HEALTH SERVICES L 89



. Mlenlini - S Cadis )/qu [M
" OFFICE OF THE AGENCY SURGEON /"

" NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel (0928) 300788 FAX: (0928)311662 Email: agencysurgeonnwa2018@gmail.com
ol ~ / 9f g

i - 3 20/

rd L4

The Assistant Director Admn: - . "
DHS Tribal District Peshawar.

Subject- - ENQUIRY
. Dear Sir, ~

' Reference your office letter No. -21067/DHS/Admn: dated
20/08/2018 on the subject C|ted above. .

-

| have the honour to state that there is no record which shows
the termination of related staff, and also there is no record of their termmatlon
submltted for further necessary action please. .

" AGENCK SURGEON

No_ | /-
S Copy forwarded to the : \
1 Dnector Health Services Tribal Districts Peshawar for 1nformat10n please

N.W.TRIBAL DISTRICT




FFICE IF THE ABENCY JCCOONTS DFFEER '« |
VT HAZRSTANAGENCY MW SHE |

No. AAO/MRN/NWA/2018-19/ /g’cs—&) Dated \0_/ % /2018

e

The Director Health Services, , : .
FATA Peshawar. -

SUBJECT:- ENQUIRY.
Mermo,

o Kindly refer to your memo No. 22054 /DHS /Tribal Distriét/Admn
_ dated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned in the
abovc ‘memo Was_»retrcnohed from manual pay bills by one reason & other by the
department not known to this office at that time. Manual pay bills ndw are not

‘ ,'aivailabic in this office due to operation Zarb-e-Azab conducted -Pak Army in
' 06/2014. | ‘

. To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their -

responsibly.

: ~ . , 2 e 2 OV 6‘4"%&%6 o/
. oler. Mo recovol ‘? é"/’”’”d&‘ﬂ/’&&fw N -

| " 7/4%(4‘@
S ,,,;i@ '7.Q 7
Agency &¢gounts Officer, /( ,
__!‘WA@En Sh '
1/‘? ’ﬁﬁ\@ .

&, -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
~ PESHAWAR. Z_ @

Execution Petltlon No. B32 12018
In Service Appeal No.678/2013 to 703/2013

Mr. Sheriada S | appeal No. 678/2013

L

" 2. Hafiz Ullah, appeal No.679/2013
3. Safeer Ullah, appeal No. 680/2013 -
4. Asif Ullah, o appeal No.681/2013.

'S. Hashim Faraz, | appeal No.682/2013
6. Fida Ullah, ’ - appeal No. 683/2013

7. RiazNoor, . ‘ appeal No.684/2013 -
8. Kaleem Ullah, ‘ appeal No. 685/2013
9. Shahid Ullah, ‘ appeal No. 686/2013
10.Shahanzeb, appeal No. 687/2013 .
11.Safia Bibi, - - appeal No. 688/2013
12.Nek Zatullah, N . appeal No. 689/2013
13.Haj Akbar, ~ appeal No. 690/2013
14.Zahid Noor, - appeal No. 691/2013
15.Saleem Ullah, appeal No. 692/2013
16.Fateeh Ullah, : . appeal No. 693/2013
17.Farhat Ullah, appeal No. 694/2013
18.Muhammad Yousaf, appeal No. 695/2013 :
19.Azi Ullah, : appeal No. 696/2013 ' -
20.Fawad Khan, . appeal No. 697/2013
21.Ameer Afghan, appeal No. 698/2013
22 .Nasr Ullah, appeal No. 699/2013
23.Zain Uddin, appeal No. 700/2013
24.Said Anwar, @ - -appeal No. 701/2013
'25.Arshad Ullah, - =~ appeal No. 702/2013

- 26.Zabeeh Ullah, = - appeal No. 703/2013 S

R - PETITIONER
VERSUS

1. The Director, Health Serv1ces (F ATA) warsak Road Peshawar
2. The agency Suroeon North Waziristan Agency, Miranshah. .
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT - THE
JUDGMENT ~ DATED 13.11.2017 OF THIS : .
HONOURABLE TRIBUNAL IN LETTER “AND
SPIRIT PAss

e adie
oy \{\ 2N
‘\ \c‘/_ WAy

LR
. _‘,’k;



- RESPECTFULLY SHEWETH: o

1. That the petmoners have filed appeals bearing No 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect . from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

That the said appeals were heard by the Honourable Tribunal on
13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authorlty to treat these memo of appeals as
. departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking- order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&A1) |

3. That on the basis of above direction of this august Tribunal, the -
- Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been- stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he-
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
- the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the  Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the
_ issue is under consideration in the court, but he did not pay any.
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already -
submitted various detail reports along with documentary proofs on .
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C)
LRI 3 { Lﬁ&

%~



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to submit sanctioned,

- filled, vacant positions of NWA Agency on which the Agency

Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North

Waziristan Agency) and Medical Superintendent AHQ Hpspitaf

Miran Shah for information and further proceeding, in matter as
desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the

~ vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after-
. availability of clear vacancies of Paramedics to avoid COC and

more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

" That in-action and not fulfilling formal requirements by the

department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been ‘suspended

or set aside by the Supreme Court- of Pakistan, therefore, the

department is legally bound to ‘obey the judgment dated

~ 13.11.2017 of this Honourable Tribunal in letter and spirit.

" That the petitioner has having no other remedy except to file this

execution petition.

It is, therefore, most humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017 of this -

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner. -

THROUGH: - LT

M. ASIF YOUSAFZAI
ADVOCATE SUPREM/E”(‘EOURT,

TAIMUR AY.I KHAN

ADVOCATE HIGH COURT.



' AFFlDAVIT
lt is affirmed and declared that the contents of the above Execution Petmon
are true and correct to the best of my knowledge and belief.

Ui

DEPONENT

P



- % BEFORE THE KHYBE’R PAKHTUNKHWA SERVICE .
TRIBUNAL, PESHAWAR. '

Execution Petition No.__~ . ;_-__/2018
In Service Appeal No.678/2013 to 703/2013

I, Mr. Sherzada and Others.
T PETITIONER

VERSUS

-3, The Director, Health Services (FATA), Warsak Road Peshawar.
4. '}‘he Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

'APPLICATION FOR RESTRAINING THE RESPONDENTS TO
- CONDUCT _ FACT _FINDING _ INQUIRY __AGAINST _THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETIT‘IVON

- RESPECTFULLY SHEWETH:

" 1. That the petitioners has filed the execution petition for

implementation of judgment dated 13:11.2017 in which no date is fix
so for.- ‘ '

2. That this august Tribunal directed the respondents to treated the memo
- of appeal as departmental appeal and decide them within ninety,days
‘but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.l issued an order on 12.02.2018 to conduct N
fact finding inquiry against the petitioners which is total violation of. "~
the direction of the august Tribunal. Gpy 7 avdle—r AL 12 22018 aMackd
a5 Anmext: £ - o :
3. That the grounds of execution petition may also be considered as
_ integral part of this application.

" 4. That the petitioners has a good prima facie case and all the three
_ ingredients are in favour of the petitioners. ) '

| ,;‘ﬁfﬁﬁﬁ




» / ) : ' It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
~ fact finding inquiry against the petitioners _till "the disposal of

execution petition.
: PETlTIONER?;Z SR "
THROUGH: - J% A

M. ASIF YOUSAFZAI
ADVOCATE SUPREME | ?OURT,_ |
| & /A1)
Ve /{‘ :
TAIMUR ALT KHAN
ADVOCATE HIGH COURT.

: o : : A_FFIDAVIT:-
"It is affirmed and declared that the contents of the ab
. and correct to the best of my knowledge and belief.

ove application are true

7 -

DEPONENT
Oath
Zd/iour .
Distt: ¢ Hoxate
 20FEB 201
BRI




SIRECTORATE HEALTH SERVICES

TRIBAL DISTRICTS, PESHAWAR.

- A
A M/DHS[LK date:g -¢‘9"¢2018 : / ‘/; @
)39’?)? 2- ><(>27/ . S

o

To
1. Mr. Sherzada Pharmacy Tech 14 Mr. Zahid Noor, Malaria Supervisor.
2 Mr. Hafiz Ullah, Malaria Supervnsor 15. Mr. Saleemullah, Lab. Tech. o
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EPI Tech.
4. Mr. Asif Ullah, Malaria. Supervisor. 17, Mr. Farhatullah, Malaria Supervisor..
5 Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
" 8. Mr, Fariullah, Laboratory Tech. 19. Mr. Azeemullah Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20. Mr. Fawad Khan, Malaria Supervisor.
8. .Mr. Kaleemuilah, Malaria Super\nsor. 21. Mr. Amir Afghan, l\/\alarla Supervisor.
9. Mr. Shahidullah, Malaria Supervisor 22 Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EP! Tech. -~ 23, Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV 24. Mr. Said Anwar, Malaria Supervisor.

12.Mr. Nek Zatullah, Malaria Supervisor. 25 Mr. Arshaduliah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Superwsor 26. Mr. Zablhullah Malaria Supervisor.

. SlejeCt - APPEAL NOS. 678/13 TO 703/1 3-IV\R. SHERZADA AND OTHERS.

. Reference to your appeals recewed in thvs Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. in light of the said order, a
departmental enquiry was constituted which has submltted its report alongwith
recommendation that the said appeals are not maintainable due o the following
reasons. .

i . Non availability of clear vacant posts.

il Codal formalities in the recruitment process were not fulfilled.

in the light of above reasons, your appeals for reiea.se of salaries and

reinstatement are hereby rejected. ’ 3

S Sefvices,
eshawar.

No. IDHS/FATA/L

Copy to the:-

1 Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency. : :
3 Agency Accounts Officer, NW Agency.

Dire&or Health Services,
Tribal Districts, Peshawar.
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TR

TYPE “D” HOSPIT AL, RAZMAK NW AGL ENCY .

\ # ‘ Desiguat_ion ‘BPS‘ Posts in the 1 Existing \ Posts
i ; \ Yardstick | Posts sanctioned \
7 | Administrator/SMO 18 | 1 [ 1 | 0
2 | surgical Specialist |18 | 1 | | ‘ i
3 | Medical Specialist l 18 1 l 0 ] 0 ‘
4 | Gynaecologist 18 1 | 0 l 1
5 | Paediatrician 18 1 i 0 | 0
G | GDMOs - 17 11 [ 1 7 B
\T Nurses 1 16 9 l 0 9 ﬂ
178 | Anaesthesia Tech: 1T 12 | 2 | 0 2
| 9 | oTTech: 12 | 2 | 1 1 :
110 | Blood Bank Tech: 12 | -1 | 0 1. -
11 | Lab:Tech: - 12 \ 2 | 1 ©L
12 | X-ray Tech: - 12 | 2 l 1 1 '
13 | ECG Tech: 12 | 1 [ 0 )
14 | Sterilization Tech: 12 1 0 1
15 | Dental Tech: 12 1 1 0
.16 | Pharmacy Tech: 12 5 2 2
17| iy A 12 1 0 \ 1
18 | EP1 Tech: ' 12 2 0 | 1
119 | store keeper | 12 | 1 s O | 1
‘ r?.O | Clerk R 1 |~ 0 ! 1
121 l Driver e | 1 A / Yo | 1
\22 Dai I 4 \X\YE"LWJ:‘;\J 1
[23 | ot Attend: E o W 1 |
24 | ¥-ray attend: j 3 | ] | /-\\y 1 |
25 | Lab: Attend s | o G |
: {26 \'Dentai Attend: L3 \ 0 LY 1
177 i Ward Attendants ‘ 3 \ 6 2 l
\728* sweeper l 3 [ 4 2 j '
1 29 | mali HE 1 1 2 \
r]‘O Chowkidars 3 a5 \ 2 \
1 b N/Qasid 3 2 0 1
32:'Laundry 3 2 0 |
33+ Cook 3 0 I i
" Total 72 | 22 |- 33

- i

SEARIERRRARRREARER




Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: ' 12 - [ 0l
- ] ¢ 1 Chowkidar 03 01
Civil Dispensaries at Hakim Jan Mir Ali | Pharmacy Tech: 12 01
. Chowkidar ) 03 - 01
Civil Dispcnsarics at Mamtaz Mir Ali Pharmacy Tech: 12 01
{ Chowkidar . 03 0l
Labour-Suit at Rashid Kh’m Kot in CD Wozi Tehsil Leady Health Visitor 12| 01
Mir Al Dai 04 01
Chowkidar 03 01
16 Cabour Suit at CD Tariq Aziz Kot Khaddi Tehsit Mir | Leady Health Visilor 12 0l
: Al Dai 04 - 01
- Chowkidar 03 01
17 | Labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 - 01
: Dai 04 01
: Chowkidar 03 01
18 Mother Child Health Center at /\bdul Manan Kot l.eady Health Visitor 12 01
b Aba Khel Spinwarm Dai 04 01
: : Chowkidar 03 01
' 19 Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 0f
: ' ‘ ‘ Leady Heaith Visitor 12 01
EPI Tech: : 12, 01
Dai 04 | 01
Sweeper 03 01
o Chowkidar 03 01
| ._Total d 55

2. The expenditure involved shall be debitable to the major Head 07-Health, 073-lospital Services,

073l Gumal HOspllai Services, 073 104-General Hospital Services under DDO Code PRO049, and shall be met out

wnlnn the sanctioned Budget Grant undeér Demand No.99-FATA in the current linancial year 2017-18, subjeet o

abservance of all codal formalities under intimation to Finance Department FATA, Secretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar,

H.o0.8, PRTY ‘ fT[d 5o Yours faith{ully

.00 e

E AN T ."é—-:w—[-«-:—’“*—""‘“""" R &4‘4_& s A—S < \q.a_,\,
' (Sadia Asghar)

Section Officer (FATA-1D)
Cc_\]iy forwarded to the:-
1. Secretary Social Sectors Dcparﬁnenl. FATA

2. Secretary A,1&C Department, FATA

for information and necessary action.
/ 3. Director Health Services (FATA) :

4. PSto Additional Chief Secretary, FATA. } for inlormation,
S 5.PSw Secretary Finance, FATA. :

g ac oL;.» ks‘ﬂ e

(Sadia Asgha})J
Section Officer (FATA-LI)

%,
i ;
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DIRECTORATE GENERAL HEALTH e
- SERVICES, GOVT: OF KHYBER: PAK]

RESHAWAR.
No__- €2, (5/»'7? /PERSONNE +
DAT=D 8

.

S T [ B
. _——
~iw

"'he D'-{S (FATA) Peshawar. 3
3. fi‘he Ali DHOs/MSs in Khyper Rakhtunkhwa.

3DFFIC§ORDER C

} :";

, " ‘ ..-Noz. [ ;2“ 3§M/(’/DrlSlFATA/Aomn
! : ...I.l"'.'.l..‘“l.l.‘...’.... MANINV RGP AN GO REITINOIRIERA D l‘..l‘.......l....'."'.

Copy rs forw.nrded to the:-

: Al Agency Surgeons in FATA/CRs
= - - 2. All‘Medical Superintendents AHQHs in FATA
: | For information and early response. | i
1 : ‘ lb \S
| A :
P , : . o . Y Director Health- Services
1 i - ' ' : . F A:A Peshaw.;r'* 3
: - pe) '
'I M - \.—J
| R
i



OFFICE OF THE AGENCY SURGEON

I NORTH WAZIR

iISTAN AGENCY NMIRANSHAH.

AT PRESENT BANNU PHONE &

No. ’;&?‘Q g

IS 2-A, Dated
&, W ¥ Ik T K
To
The Director Health Services
FATA. Warsak Road [Feshawar
Subjent:: OFFICE O[{DCR
Memao

Referance vour letler. endorsement N1

the sugicct rastzd above, 1 hisve the honour 1o subnm the

x*k*k********************%*******i**k**ixk******k**************

FAX NO.0928- 620995 N

Bannu

.

%:
“

4235-ERDHEEATA/ADMN: dated 04/06!2015 o -l
requiaite mformaton i.e, officers/officizis’ posted onv-'

... -

all t 91
Ex-cadre posi 2r on generai duty as per detail given veic r. for 1avour of mtormahon .md further; necessary 5 ;f
~_action as desired please. - . . iy c!v.f"'«;f: eied W
S.# Name and Designation with grade. TE Ex-cadre \ Juanf-catlon / Remarks. 1
: - , post. _: i
7. | Mr.Gonarullah JCT(Pharmac BPS-5. T Charge Nurse | He was su'plus in’ NWA»’a B,
. Y | %
- | BPS- 16. EldlUStEu by DHS. FATA. i
: , srpese of vrawal’of pay:agains thes |k
I R ~ . po«.t of Cha_g__Nurse L B ,?{‘ :
2. Mr Asiial Al Khan, JCT(P harracy)BPE-¢ FL TREEE qu was iransferred -from,, otit :“,;_i?#- i
: { Agancy by DHS. FATAY gt was’ 3
S ' | adjusted against, the™ post‘,oﬂ-
L ' : | due to non availability/ OffClE
¥ | . . _jue vacant post cf JCT(Pharmacy)w'
F’& (I Gaged Noor JCTEharnT ovy\B Ps-9 LH‘J BPA-2 i -GO- - : T""’i“‘_" fo
. :-:"—T fTJi-r-l'\;!'*-anmah Jc F(Phar*naq,ﬁr‘ 55 N Lh‘J BPG-Y -ﬂ; -a0- e
s Nir Tiamr #han JC1(Pharmacy)BPS-2 ~LH 7 BPL-a '!;"-I-JB'- T e SR
(5. | Mr.Zahoor Badshah TCTPraacBPe S | L BREY Tide R
R Wir. Azizullah JCT(Pharmacy)BPS-9 “THTBEE ¢ _Jl' go
8. | M. Bastabaz JCT\“Harmacv)BPS T —‘. THy GPea oo
(9. | Mr Shah Nawaz JCTi Pharmacy)BPS-9 TLFV EPS-g | -do- - RN
10. / | Mr.Niwharnmac :ousaUCT(Pharm‘acy)BPS-S: TLHV BFS-¢ I Reinstated thr ough KPK ;S‘g(y!cq;',
\,f)“ i . : i Tribunal Peshawar - andu'“"wasw
| R } : - ! adjusted against the, pos\“»of LH\[C‘_
\‘C Y W\ o . | due: to non avallabmty ‘of - cleariy
YO ’ D R ! vacant post of JCT(Pharmacy) L3
11’/ T 2nmmadullah JG JiPharmacyBrS-¢ TUHYaRS | e . e T
12 M Gaith Muh ammad JCTiRPrams: JBFPSE ey BES- . de- o« ! ) inf _-
LR 7 ‘ Mrarat Al Shah Dental Technician BPS-C TV BRS.5 1 He was suplus in Dlstrlct’ Bannu:| [i

'; and was adjusted by DHS® FAT A for-

17 \/I M Sahib Noot. Driver BPS-4

| - : ; the purpose of drawal of' pav 'aczamct 2
’l X ! the post of LHV. C j %,
[14. 1M Zanral Ali Khan Dental Techmcian BPS-S 1 LHV 8PS-O ‘, -do- . CO B 1
75 | Mr.7ang Knan Malaria Supeivisor BPS-9 L LHV BFS-§ l -do- *{ .
16. M Su‘r:-ghatullah. Malaria Suparviser RPS-G “LH‘»/'_E":’-%-SI | He was surplus , in. Dis'mct Bannuh
A I | and was adjusted by DHS, FATA'fof:
\ : 1 the purpose of drawal of pay agalnst
| | | the pest of LHV. A,

TMT BPS-

T He was surpius in .«WA and ‘Was
| adjusted by DHE -"ATA ifor «.lr-

19 J‘ Nz atuduiab, Malana Supersor B'P's-i' i -
20. '/1 l D

-
|
l M Nizomulian Malaria Supervisor RPS-u

-——

l ,; | purpose of drawal of pay agamst the
S - l'\f)bl of MT . = o
1‘3 Jl M Gromutial, Matana Supervisor BP9 AR 3P3-6 f\ppomled against. lhe post'a* '“. iV "

-..---.-’-

I ‘\,qu:nh d against lhe post ¢ ol HV 5
HV BPS- FAppomted against the p-stiof ,_HV

v I\T'L‘,'pc't.

an | ratidntidh ALy (& prflinta

Bond Ly 3PS 9

mmmied anainsd the nost of [LHV

R

S



Wil -
Al
,

uhammad Ayaz Malaria Supervisor

Appointed against the post;of LHVc' .

- LHV BPS-9 |
T B8PS.9 - - S/
/ Mr.Ahmad Malaria Supervisor BPS-9 LHV BPS O Appointed against the post of LHV""':

Mr.Said Ghawas,Malaria Supervisor BPS-9~ | LHV BPS-9 Appointed against the. post.of LHV. - ;
\25. | Mr.Dil Abass Malana Supervisor BPS-4 | LHV BPS-9 | Appointed against the post of LHV- ‘}
26. | Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 " | Appointed against the.pg‘st of MT. . * .
27./ | Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the. post: of MT e ‘
28. 7| Mr.Shahidullah, Laby: Technician BPS-9 M‘I" BPS-9 Appointed against the post.of | MT.
29. v/ | Mr.Subghatullah, Laby: Technician BPS-9 MT BPS-9 Appointed against the post: of MT.:-.,,.;. i
30. Mr.Ajab Noor, Laby: Technician BPS-9 M1 BPS-9 Appointed against the post'of: MT.: 5'3 K
31. | Mr.Muhammad Shafiq, Laby: Technician B-9 u—{v BPS-9 | Appoinied against the post of; LAV:
"32. .| Mr.Iftehar Ahmad, Laby: Technician BPS-9 L'H.V BPS-9 Appointed-against’ the post’ ofg,L/l;l\/:.;‘,-.:
33. Mr.Mehtabullah, Laby: Technician BPS-9 T LHV BPS-9 Appointed against t]he"pc{svt:’;gfalég'iv-f_}" '
34. | Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 Appointed against thq:pos_ﬁ_.c-:‘f(.,l“.HV'.;f.i-'.. "
35. Mr.Sadiqullah EP! Technician BPS-9 LKV BPS-9. Appointed against the'po‘st‘:bf’l;HV"-'-. B
36. Mr.Z1a-ul-Haq, EPI Technician BPS-9 I LHV BPS-9 Appointed against the post‘oj«LHV
37. Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed against the: post*of.‘Semor
(At present BPS-11). BPS-14. Clerk BPS-9 (At present BPS.ﬂA 1
I38. Mr. Ulhafuliah Junior Clerk BPS-7. Senior Clerk Appomted agalnst the post: oii*Semor~ ,n
(At present BPS-11). BPS-14, Clerk BPS-9 (At present BP S

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawmg pay agatnst
his, original - post under the control of ‘this office and working on detailment -

- Programme FATA.

AGENCY SU - ’
NORTH WAZRISTA MIRANSHAH
AT PREFENT BANNU. - ¢ ‘.j

basis in- Mob:le ~Hosp|ta_l'




S JI"ICF- ")I"THEAGENCY L N

SUR%OEN NORTH WM!R\ TAN MIRANSHAH.
. © PHONE & FAX; 0928 300788, I
. ! -~ ' i :
, TNO pRIN / DA'IED : MIRANSI—IN-I rHE 3o 920t
. To ) ST
o The Director heqit- Services. l| :
® FATA Warsak R?au Feshawat. ! '., . .
5 SUBJECT: APPOINTMENT d‘)‘URING THE LAST T“REF{B) YEARS: 4
~ Mermo: o B ; ' : g ; I ST
' . . Reference your‘%e\ephonic Vkessagenod'ay on'30-09-'20..1‘1,~."‘ '

.

l
. AR
o have thc hono Ti'to submlt herewith the ﬁictall hs‘ of

| appomtrmnt durmg the last three years a4 follows. ‘
lSNO A AMI S \1' L\MID _ Domlcxl(e Des:gnanon e Datc of
1 ‘ i ; . Ar I‘W'l[
!1 _i M, l\h.usm Rchm’m ) ‘ |-I aleh Syjjd Bajuur . ) 'i[\/h.dh.‘\l lu,h A 11-2009 -
I{ 2 %‘ M. blnhecd Ulhh Jan . 1‘ Jun Beh ‘dcr \ NWA ‘Mcdu.ni I‘c.ch \ 03 11- 2009J
R \_ﬁ\«h Zalnd Igbal \ Yanat Khan ‘NWA ‘ I\/Iedlcal chh ' \3 11 200‘\ ¥
. r— M, Akhtar Ayub - o Ianabat ¥ Ohan ""\ NWA ‘ Mcdlwl'lu.h ‘ \3-11-‘2009J N
15 Ml-‘.u'\l"du Elahi o ‘\Noo'j‘ﬂn . \NWA ‘: Mpchcjall'Tec)x —|3-11-2009 - \ v
\T Mr Amull'\h R ll Khushall Khan- \N\VA ; 5Medi9al,::rr cc\}{';. 06 12-2009; \ l |
7 Naveed Tqbal B k Rhien B%‘\f\dcr ' [FWA [ ',:Mcdilq'nl-,"l.‘cdh'. \ 112009 | ©
R Mr Wadood Ali Shaly - \ ’f:.‘/fuharn"nad Nawaz | Bannu @ |.Medical Tech, 10-01-2010 101" e
Mt-' Fqgnacl Ullah S 'llbvtn::e J‘E[in - | NWA \Medical Tc;ch»? "18- 06-20 Oj l'l N
B Mr. Slial\'%d ullah o "_1\/1uhumi!i\uf.! Nawaz \ NWA \ l)l':pbnbu L i':"-ll l—2C_)09~ J‘
'\Mr.‘Abclul Hanon' ] Gul Fari{.z Khan \ Bajuar \D]qpt.nsu B |-
My, Zaheer ud Din Noor Adil Shah ' \NW.A 4 \ Diepsenser .. \ 3'-11..20.0_9j~
13 " v, Inam Ullah . . 1 Shahadat Khan \NWA \ DlSDLl’tbel T \ 32-11-2009 \ -
Bery [Tt Rasool | A7ad Khan WA \D)Spenscr RS 2010 | -
1_> . Vi Nazcer Ahmad Muhampmd Younas \Bajaur \Dlspt,r\.serﬂ = 20- 1”-20@1\
ce Mx". viuhammad .QE\-S.lm (ADDP) "‘llvmhmn%nad Zuman \NW/\ \Diquhg@-' ' 272- 11-‘2004\

_ \M_l‘., Sayed Nawaz - .- (ADP} | Sahed Nawaz \NWA \Dispt_mscr, *18:11-2009 .

T Mr. Habib allah (ADP) Ber Mullah Khan NWA \Dispensci‘ o \22 “'2009 i 5
' M. lmran Ullah. (ADP)j Muhammad Niaz \NWA ’\ Dlepcnsex '4 N \74 1 2009 \
) M \zmmmqu Zumr (ADP)j Noor Madat IChan ‘N \Dlspenscx R \06 11-2009
2 Mr.-Muhammad Akram 1 Nuhamimad Saleem - ‘NWA - Dispensery, © .06 11-7009
S Shai: - ' 'K"d_;u ‘rAgamst : . \,
I B - | i ] ERPRIN |
| Mr. Rafi Ullah > - Mir thab Khan NWA DLSpenser, R 15711,2009 |
0 I Seen o0 _ Ac\;ustcd.Agmnst? Tenw N




. " Mustala Khzm" Rashid Khan NWA Dispenser,: ' e
C ol Adlustcd Aguinsty | ;
L RV e j
TR '._ L ‘ : ' ngﬁpexmsev T .‘
'24 HaﬁzNoo'r.. R Sayed Manoor NWA AdeSth Agams\ .
2. Mlss Basnoor Blbl Samin Ullah \ Lnnu \ LHV 1\ 12- \l '7( L
"\ Miss. Tabsuam GuNabKhan - [ann \LHV . \15 -
T \Mtss Husai Adil Khan \'NWA \Ll—‘lV'.",‘.'l.
V i MISS Lubndﬂ(hamm Kari mud Din - "1 D.L LAV
T . ‘ KHAN .
129" Mlss. Komal. Saba - “Palol Khan NWA . LHV 77
y Miss: Romaria Akram- Muhamma& Akram D.lXhan [LHV ...
131 7| Faiaa F{abib Ullah T WA
qu' T'\_] Hul\am Zada Bannu Litv -~ . 6-1-201- i
Miss Permeen Gar. Gl Shah Zada BANNU | LAV 36120
Viiss. Nasia BIoT | Moor Bad Shah Tanma LAV 0022
, Miss L'\l(lshah Din Bad Shah WWA LV T o ‘1‘13%0'6'—2" ‘
36 | Miss Weheeda LHV Aman uliah TNWA S [6:201 Ly
37 Mr./—\Lta\u Rehman - Wali Muhammad NWA Assistant 25-06- " - .
‘ : Superintendent 20‘1().‘. . '
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€ BEFORE THE SERVICES TRIBUNAL s

Respectfully Sheweth;

KHYBER PAKHTUNKHWA, PESHAWAR ,.-?’
APPEALNO._ \2.d> 2018 L
M f Q//L% 428 L Petitioner
L] Aoscly preal B brrdiZer
Versus
Director Health Services, Tribal Districts and others ....... Respondents

Para wise comments on behalf of respondent No. 1 & 2 _ | | : <

Preliminary objections

S ' 5' L
1. That the appellant has got no locus standi to file the instant
' appeal.
2. That the appeltant has not come to this Honorable Court with
Clean hands and concealed the factual position of his service.
3. That the appellant has got no cause of action to file the instant
" appeal. | :
4. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

o

~® &

Pertain to record and the record is silent about departmental
selection committee through written in order.

Pertain to reéord and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in‘rejection of appeals.

Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against

icharges Nurses is illegal.
- Cavrect Pevtaic %Y&mw&)
- Correct.

Correct to the 'exte.nt of order dated 03.10.2018 and very much
valid reasons are forwarded for rejection of appealis.
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Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries were not released rather
recovery is required. |

Correct as stated in para-5 of the fact above.

Incorrect, pertain to record. -

Incorrect, the appellants were treated accordingly jto law as per
order dated 03.10.2018.

Incorrect, no violétion has been made in the matter.

Pertain to record, which says no duty has been performed:
Incorrect, pertain to record.

Pertain to record.

Correct, 'pertain to record.

Correct, but it is pertinent to mention here that non-availability of

clear vacant posts means at the time of appointment of the

appellants and adjusted against the other position is illegal.

Correct but it is pertinent to mention here that the adjustment

‘against other posts are not considerable in the eyes of [aw.

Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)
Without codal formalities.

The department will also produce othe-r proofs at the time of

~ hearing.

dismis

it is, therefore, requested that the appeal may please be

sed.

\ayn-Services,
{2¥s, Peshawar




