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19.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 
Government of Khyber Pakhtunkhwa”

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose. t
Disposed of having been infructuous. File be consigned 

to the record room.
-.r-

Announced
19.07.2022

r\

L-V
(Farfliiha Patil) (Rozioa^hman)

lyiemb^(J)Member(E)

V
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15.09.2021 Counsel for appellant present.

Muhammad Adeel Butt learned Additional A.G for 

respondents present.

File to come up alongwith connected Service Appeal 

No.1241/2018 -titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, on 17.01.2022 before D.B.

Chairman(Rozina Rehman) 
Member (J)

17.01.2022 Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present, ,

Former seeks adjournment to further prepare the 

brief. Request accorded. To come up for arguments on 

10.05.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

10.05.2022 Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D,B ofiTj^}.0^.2022.

*

(Fareeha Paul) 
.. Member (E)



r Counsel for the appellant present. Addl: AG alongwitjlP 

Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases office order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjourned 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Leai^ed 

counsel for the appellant does not object.

Adjoupied^ to 17.02.2020 for further proceedings 

before D.^

26.11.2020

V V:

Chairman(Mian Muhammad^ 
Member (E) '

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

I }

Learned counsel for the appellant present.26.05.2021

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to / > / 9 / 11 for arguments 

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member 4E)

/
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02.04.2020 Due to public holidays on account of Covid-19,.the.case 

is adjourned. To come up for the same on 29.06.2020 before

D.B.

i;.;f* f’

.V\/
• ;;

\
29.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for 

the same as before.

-m/

>

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court 

Bannu Bench. Requested for adjournment.

5oulmed to 26.11.2020 for arguments before D.B.

? '

(Mian Muhammad) 
Member (E)

(Muhammad Jamal) 
Member(J)

V

. -A .*

.*1*.^*.



23.10.2019 Special Attorney for the appellant present. Mr. 
Kabirullah Khattak learned Add!: AG for the respondents 

present.
P

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

Adjourned to 26.12.2019 before D.B.

ChairmenMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

7 C>*

MemberMember

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

Member
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Counsel fof the appellant present. Mr. Kabirullah, Addl:....02.04.2019
rAG alongwith Mr. Rehmat, Supdt for respondents present.' 4P| u'-

Written reply on behalf of respondents no. 1 and 2 already 0: 

submitted and representative of respondent no.3 rely on the‘> ' 

same. Case to come up for rejoinder and arguments on

i

■ '&

29.05.2019 before D.B. ■

i

'

(Ahmad Hassan) ' 
Member

?
’■ -A

■

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG28.05.2019
for the respondents present. Learned counsel for the appellant requestedlfor

'■. ikS?;adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before
'iCliplD.B.

N t-:
■ '-A

5(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

t

imi/i* i

Learned counsel for the appellant and Mr. Zia Ullah29.07.2019

learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Achourn. To' S

come up,for arguments on 23.10.2019 before D.B. ' Y'jh.
■
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Counsel for the appellant and Addl. AG for the 

respondents present.
15.1.2019

V

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date
I

the requisite reply shall positively be submitted.
!

Chairman

V.

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail
I I'

Assistant for the respondent Nq,3 present. Written reply not 

submitted. Representative of theVespondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued,, to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019

:■

'k \\;
N
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Xi

(Ahmed Hassan) 
^Member

1
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Counsel for the appellanf present. Preliminary arguments heard

and case file perused. Learned counsel for the appellant argued that this is
the 2”^ round of litigation. Previously vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it-within a period of 90 days from the.

date of receipt of the judgment. The respondents were also directed to pass

speaking order regarding the status of the appellant and how did he draw

their salary for a period of more than one year and how why their salaries

were stopped? That vide impugned order dated 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

from ^eptember 2012 till date nor their services have been terminated.
Learneil counsel for the appellant further contended that posts occupied by

the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment has, also been submitted.
»,'V5The appellant has not been treated according to law and rules.

16.10.2018

Vi 5.

Points urged need consideration. Admit, subject to deposit of 

security and process fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.

App^nf Deposited 
SeomtvJrftedess Fee .

(AHM/\D HASSAN) 
MEMBER

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to come up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmau Hassan) 
Member

........ -r'
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FORM OF ORDER SHEET

Court of

1260/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

09/10/2018 The appeal of Mst. Safia Bibi presented today by Mr. Taimur 

AN Khan Advocate may be entered in the institution Register, and put 

up to the Worthy Chairman for proper ord^ please.

t 1-

•;
^^1 III

REGI^RAR^'
;

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CH^MAN

c

)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.1

Appeal No. jD^/2018

< krvkrLs Health deptt: (FATA):.V/S
i4<rrtCo" A

INDEX

Page No.AnnexureS.NO. Documents
1-6Memo of appeal 

Stay application
1.

7-82.,
9-12ACopy of judgment______________

Copies of letter dated 29.11.2017 and
reply of surgeon ______________
Copies of letter dated 28.012.2017
and report ________________
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018

2.
B&C 13-144.

D&E 15-165.
F,G&H

17-19^ •6.
and inquiry report

I,J&KCopies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

20-227.

L&Mcopies of execution petition and
rejection order_________________
Copies of application and head clerk
report_____ __________
Copies of advertisement and various 

cadre of posts__________________,

23-29 .8.
N&O* 30-319.
P&Q 32-3410

35-42RCopy of list11.
43Vakalat Nama12.

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 
ADVOCATE SUPRP^^OURT,

(TAIMUR ALfKHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4^'^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240

r
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2018APPEAL NO.
»JCi PuiiJitufiltwa 

-Stf-Mcc Ti-ibuiml

IVJo.

Oatedl^

^ VERSUS

(Appellant)

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

-day DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

APPELLANT ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

•p'ileeito
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'Mr

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as —lin.v ‘ :S:)
in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on 

04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FATA in N.W.A upto the entire 

satisfaction of the superior and there ^ no complaints against the 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

the appellant has been stopped since September 2012 and when the 

appellant asked from the concerned office about the 

orally told that his pay has been stopped by the Agency Surgeon 

NWA without any reason.

salaries he was

appeal on 02.01.2013 and4. That then the appellant forthwith filed an
waited for 90 days, but no action has been taken on departmental 
appeal of the appellant and after the stipulated period of time, the 

appellant filed service appeal No._^^_/2013 in this august Service 

Tribunal. Which was finally decided on 13.11.2017 in which the 

Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

also directed to pass a speaking order regarding the status of thewere
appellant and how he draw his salaries for a period of one year and 

how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

documentary proof regarding the subject that how and why the 

salaries of the appellant were stopped. In response to the letter dated 

29.11.2017 the Agency Surgeon NWA submitted the detail report to 

DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon 

mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the 

salaries without valid reason and later on his salaries were released 

well known to him. The newly posted Agency Surgeon DR.reason
Azim Wazir not only stopped his salaries, but he appointed 11 blue 

eye persons in place of the appellant, while the appellant aheady
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lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he was well 
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
(Copies of letter dated 29.11.2017 and reply of

on

up till now. 
surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon tlirough letter 

dated 28.12.2017 to submit sanctioned, filled, vacant position of 

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay 

allowances, later on he will be adjusted after a availability of clear 

vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

7. That despite the situation cleared by the Agency Surgeon, the DHS 

nominrned Dr. Sahibzada Muhammad Klraild as inquiry officer on 

12.02.2018, however he did not conducted inquiry reason best known 

to him and after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his supeiioi since 

31.08.2012 without no complaint, his salaries
any written order, termination order by the Ex-Agency Surgeon 

NWA. But not only stopped his salaries but appointed blue eye person 

in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released m 

the larger inertest of justice being innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due to military operation Zarb-e- 

Azb. (Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G*&H)

and

on

stopped withoutwas



8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

about the status of the appellant and as well as sought report form 

Agency Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

. they clearly mentioned that the appellant was not terminated, but his 

retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-T,J&K)

name was

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the

rejected on 03.10.2018 forn£?departmental appeal of the appellant was 

valid reason, (copies of execution petition and rejection order are
attached as Annexure-L&M)

lO.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

hot been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act on 

the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

E) That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act,

B)

C)

1973.
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F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N&O)

H)

That in the rejection order the appellate authority mentioned that there 

availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but t ie appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

I)
IS non

J).

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APreLLANT
/

THROUGH:
(M.ASIF YOUSAFZAI) 

ADVOCATE SUEI^E^E COURT,

(TAIMUR AEtJOlAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

Health deptt: (FATA):.

RESTRAINING THEFORAPPLICATION 

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure-A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 

instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the

. appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 

post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the 
and all the legal position is in favour of the appellant •

case



\ /
It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

7^THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME p€^AWAR.

(TAIMUR ALraaiAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the 

application are true and correct to the best of my knowledge and belief.

DEPONENT
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II
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR

■.................................................

Appeal No. 678/2013
A \1-' 'A

Date of Institution ... 18,04-.2013 S’l•:
/I • c^v/ ■ .

Date of Decision 13.11.2017 \
"'v-

Sher::,.2-ada Pharmacy Technician, North Waziristan Agency. ... (Appellant)

VERSUS

I. The Director Health (FATA) Department, Warsak Road, Peshawar and another. 
(Respondents)

MP.. f/rUHAUlMAD AS!F YOUSAFZAI, 
Advocate

For appellant

: :
;

;; ;v; ii,;‘ KHATTAI
ifir Okadt^^ocate^deilekl. "
"■si i- : ' '

1 M ;7

.Vj

For respondents.

ivIR. NIAZ MUHAuMMAD IfflAN,
MR. MURAMNIAD A.MIN KHAN KUNDI, .

CHAIRMAN
MEMBER.

mciTpT) •

JUDCjMENT

. ..dyd'S NIAZ MiJIHAMMAD KHAN, CHAIRMA.N.-•.Aj. ^Tcu:vai, This judgment shall 

also disposed of connected service appeals No.679/20i3 Hafiz Ullah, No. 680/2013-
e.5aav-;,5.r .

Safeer Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 683/2013
-5Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kalee-m Ullah, No. 686/2013 n. <■

Shahid ullah. No. 687/2013 Shahan Zeb, No. 688/2013 Mst. Safia BibU'-No^;
. • . ■ . ' ■ N

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 691/20! 3 Zahid -Noor.'No.

692/2013 Saieem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.



;
I,
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, Ho. 697/2013 Fawad 

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
i

■;

ill If■ ^ H/'i: IffArguments of the learned counsel for the parties heard and record peikisek ;2..

FACTS

Pay of the appellants was stopped w.e.f. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

3.

■ i ARGUMENTS.
:

i i^ The learned counsel for the appellant argued that ^tlfe, appellantss^qr^j.4. ii
: ;(1

.appGiri^d,ip iliei<ikiartmeht apd hadvbe^p::r^q^f^:;pa|(|i^.^bpjj
' ' ill; ■ ' r ■ ;■■■ f;: nr";:!'ruM1'! ■ ......... .
thereafter their p;^y was stopped on verbaliordersi cif the depalt^enit: Th^flM^l^app 

no written order, however, against the verbal order; they filed |a| departmental
. ■ - ‘ I'M' I"' ■'I.

A on 08.01.2013 which was not responded to and thereafter the pidsdnt appeals.(The j ji!
H M ; A ....... .

learned counsel for the appellants further argued that the idepanment;ma)(^ bef jp;' || j
V • , ■ i - ! :i V ^

i ■ ' ' ■ i I

directed , to decide! the departmental appeals of the appellants (by taking iinto li |ii 

consideration a report of the Agency Surgeon, North Waziristart Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had

1'
I

I

admitted the payment of pay to the appellants and the recruitments'of new persons

f'tn|l^ir place.
i

On the other hand, the learned Addl. Advocate General argued that the5.

^ii^ent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.
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filed as alleged by thedepartmental appeal was ever .He also argued that no

appellants.

CONCLUSION.

the files depict that the appellants 

01.01.2012, therefore, it cannot be believed 

the department. According to the 

their salaries for about one year. In the 

it has been clearly written that no proper order 

for the stoppage of their salary and that it was only

were
The service books available oni- 6.

appointed as Pharmacy Technician on

not appointed inthat the appellants 

appellants they have been drawing

were

memorandum of appeals in para- 3

passed by the^partmentwas
Surgeonjt appears that in the parawise comments the 

this scenario by raising technical grounds
c;tnpped^^^ the Agency

fromdepartrient has tried to wriggle out
made without advertisement and non holding of Departmental

like app.ointment
i ■

Selection Committee, non
production of appointment letters; But this Tribunal is of

considerablethat how the appellants had been drawing their salary for a

law this Tribunal has the jurisdiction only when there is original 

is mentioned in the law that this order should be in

oral order

the.view

period. Under the

or appellate order but nowhere it

written form. If this Tribunal is made to believe that there was some 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are. 

ample proofs of the appellants being in service of the department, rightly or 

appellants allegedly filed departmental appeals against the oral orderwrongly. The
which have been denied by the department. At this stage, this Tribunal is not in a

correct or that of the\ ■ 1position to determine whether the stance of the appellant is 

depaj^ent is correct regarding filing of department appeals. However, keeping

view the peculiar circumstances of the present appeals and in the/I interest of justice,
■■'.'I

1. ■i.isa;:: I'ltif
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the present memo, of appeals can be treated as departmental appeals, if 

departmental appeals are not preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals as departmental 

appeals and decide the same within a period of 90 days from the date of receipt of 

this judgment. They are also directed to pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

;
:
!

In view of the above, all these appeals are disposed of. Parties are left to7.

bear their own costs. File be consigned to the record room.

■ '•

•>»«
( ;

(NIA^ ifeHtSKiMAD KHAN) 

I CHAIRMAN; ; -W ./ /'L-.

(MTJHAMMAD AMIN KHAN KUNDI) 
MEMBER

ANNOUNCED
13.11.2017

•C^;

'A
V

; !
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/DHS/FATA/l.Ui: date; -11-2017

/><;' T-- '.v'v .

No;
,••./ '.A l.A, ', .3 B1

I;
To

The Agency Surgeon.
NW Agency.

■ Uinr.IVlENT IN APPEAL NO. 678/13JM^SHERZ^^ANq 

OTHERS.,
Subject:-

: Enclosed please find herewith a judtj.nont announced by Khyber
Pakhtunkhwa Service Tribunal on 13.11.217 in the subjecl appeal.

V
•• s

■app..n,,4 P, .h. UPP "■ The appellants weje 
.' the year 2012 an4 yet-aa!aric;s for about onc.,year

salaries on verbal Section.'.

therefore ’-directed to submit detail report with .documentary 
tnererore. aiie ,. ^pw; and why the salaries of the

must be reached to this 
in ord^ to proceed

1-
You are

Directorate V/ithin::iliree days after receipt of this letter 
the appeal ih proper, 'direction.

that

mh Services 
^‘eshavv/ar.^

i recto1
I.

FA'••K'*

.1

o,

1

:

!.

t■*

• 1 V •
r b* .•(

:
i

} \ r ^ *:

yf-\ '
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m
^ Plioiie&Eiw-ip;928)300788-311662Emailiiagencysurgeonjiwa(aipmail

No.___ . /C-2, Dated " '
/,coni

, Miranshah . ihe /9 /12/2017.

T.o I'
The'Director Health Services, : '
FATA, Warsalc Road Peshawar.
■TTIDGMENT TO APPEAI, NO.(i78/ni3'MR SIfERZADASuhicci:-
AND OTHERS.

Mcitio:-
Kiiidiy refer your letter No.22580 dated 29/11/2017 and rehiainder - 

dated 12/12/2017 ou the subject noted above and to stale that they 
appointed under the control of this office in the year, 20 j 1 -20 i 2 and 
diawiiig llicir salai’ies upU> 31/08/2012 regularly, they were not tenninaled 
up till now. But their salaries were stopped without any vvriiicii oideis, 
verbally.

.....

were
were

i.c.

It is worth mention that Dr. Mnihummiue Sai^iq Ex-Agency has 
been stopped their salaries without valid reason and later on their salaries 
were released reason well Icnown to him.

'.I'he newly posted Agency Surgeon Dr Awcud Wo'-jr not eadv 
stopped their salaries but he appointed 11 blue eye persons in place of iric 
appellants, while the appellants had already lodged appeal against the 

. discrimination of the said officers. :
When Dr. Azam Wazir was transferred and Dr. Jahas} Mor was, 

posted as Agency North Waziristan Agency the remaining i)osts of the 
appellants were filled by the Agency Surgeon Dr, JaSsiisii Mir by 
appointing their favourite persons in place of the iippcilanl.s vviiiic
he was W^iil aware of the fact that tlie issue is under consideration in the 
court but did not pay. any heed to th^h request which is clear violation 
of law, rules and regulations. I ■

It is further stated that this office has already submitted various detail 
reports along witli documentary prqofS;ion the subject case to your good 
office, SSJJ. FATA and courts as well as also on 29/04/2016, 20/07/2016 
aiid 22/i2,/!^pl6, but no action has been taken up till now.

Therefore, it is requested that this office may kindly be guided to 
mlease salaries or otherwise, to avoid COC and more litigations of 
"the hoiK^ViKsfle court please. f:

1-

0

Copy forwarded to the Registrar Khyber Palditunkhwa Service Tribunal 
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017.,

AI’A'iii y ,'ini t'.Oiwi,

Nor(h
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FATA FeCfiETARIAT, Vil/All-;AK rtOAD, PESHAWAif. ^ 

O'HG./ FAl'A / Li 5:

I1

;i
Wo: 1.

'tatc: <^^12-2017

4 \.:A I
■ :i

■ 1 ;in-ie Agency Surgeon 
'■A\A/ Agency.

|||att3aiE.SAHL5Itt[:E^ ^0

. = '3™ “RS'S'.™ “««'Tr'Mi/'/3\ ° ' oUbmil updated sanctioned filled'
,, , ,...A\gency to. enable ihis Oirecforale to

the next date of hearing in the court.

j

t
I

ct»\
7*

; f

vacant 
proceed further in the

1 i’ion':; i

i \

,d./hnmdirector/

FAli i:;i^Services,. 
?shav\/ar. ^mM

/DHS/FATA/iJti ■J
py tr- ti-^j;.; I\

Pesliawar.
t

Director Flealth Services 
FATA, Peshawar.

1

'
I

t
i

I

}

5 ■

f

I

i
t. I

f • '•N!
■jr

I r \
•i\i

4-•t
j
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OFFICE OF T»E. AQEUCYSUEQEIm NORTH ifeZIRlSTAN 

Phoue&FaxCOgaSJSOOygS-Sl 1662 =email:agencysurgeonnwa20] 8@gmail
No. _ '

i ;.i .r-' ■

.com
Ij:.:

/C-2 Dated'lyJiraii Shah the \2 /01/2018.
<« «■«>

cl
I'To

.v^A,C:

|!;ifeGtor Health Services.
!

TAT^v, Warsak Road Peshawar.

'TQ APPEAL No. 678/2013- R. SHKR7,ADA ANT)Subject: -

Memo: -•

Reference your letter No;24332-33/DlN/FATAyLiti: 
28/12/2017 on the' subject noted above. I have the honour 
herewith photo copies of sanctioned, filled and

dated 
to submit 

vacant position on the 
suengtlr of Agency Surgeon North Waziristan Agency.) and Medical 
Superintendent AHQ Hospital Mhan Shall for information and further 
proceeding, in matter as desired please. |

It is further added that there, is no vacant post of Paramedics. 
However, i^ the applicants may be adjusted against the vacant posts of 
Charges Nurses BPS-16 for die purpose of drawl of pay and allowances. 
Latter then fhey will be adjusted after availability of cleai- vacancies of 
Paramedics to avoid COG and more litigation of honourable court.

; •

D
NoTTh VVir/ZiTstiinAo

r
1S'

ncy.
No. , /C-2.

;

Copy forwardetl the Registrar Kliyber ^ Palditoonldiwa Service Tribunal 
Peshawai* for inforftiation

'.*1

Agi^icy Surgeon, 
North Wazirlstan Agency.
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FATA SECRETAft^T WAiiSAK ROAD PESHAtf AR
E>H^f091-92-|02l2 . :rAX#09l-9£l2|10

tvV’

f?-► •

office QRDFR • l-/

Dr. Sahibzada Muhammad Khalid Assistant Director (Admn) DH:
fata, is hereby nominated as inquiry officer to conduct fact-finding i 

attached judgment of Khyber Pakhtunkhwa Service
inquiry in th'

Tribunal Peshawar regardin' 
appointed Mr. Sherzada and others against various categories by the then Agenc 

Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201; 
and submit the rgpart with clear recommendations and fixation of responsibility 

ten (10) days of tjnp receipt of this office order?
. withir

'r ■

—sd--
Director Health Services, 

FATA, Peshawar.
2-^1 if (-1(1^-

/'^''7.02 /2018No. igHS/FATA/Admin Dated

, Copy forwarded? jp ij'ie*-
' • .7.

1) Assistant Difeptof (Admn) DHS FATA.(lnquiry Officer)
2) Ageficy Surgeon-North Waziristan Agency.

For information and necessary action.
■■

------------ y.

Deputy Dire'ij:to,r\Adnn'n)
/i DFJS, FATA. /

/
' -'7

•

3, _

gy: •' c-
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directorate OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD. PESHAWAR.

FAX: 091-9212110....
Phone:091-9210212.

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

Dr. Shams ur Rehman, Coordinator HSRU FATA.

They, are directed to submit report alongwith recommendations to this 

Directorate within a week of time before the next date of hearing in the court, 

i.e., 02.05.2018.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/ 0472018/DHS/Admn/FATA Dated;
' <

Copy for information and necessary action to:
1. Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquimj>TTmH~~^
2. Officers concerned. / K \

No. 0 7

l^^ices 
FFA^Peeh^ar

Director H

\V

■



I fMi;

o:FF1CE of the medical SUP'
DHQ HOSPriAL TDNW.

Dated

:ERlNTEr^ENTi

No.l /Inquiry, Mirnnshah ^■i^e-J??_,y07/20KS.I
To

0

The Director Health Services, 
FATA, Warsak Road Peshawar,

SLibjecL-
Menio

llxlQUIRY'.

Reference Your letter ' No.8S79-81/bHS/FATA and 14079-. 
Sl/DHS/FATA/Admn datedl7/04/20T8 and 8/06/2018 respectively od the subjeeH 

noted abrave, 1 have the honour to state as per your direction I inquired into the- 
matter and all the employee were called for physical verification. All oDthem
personally present alongwith original CNICs and personallV collected other re____
documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some 

was misplaced due to military operation Zarb-e-Azb. Beside this most of the 

appellants were appeared before the inquiry officer Dr Shams U Rehman 

later on submitted all the documents with Dr, Shahib Zada Khalld 

Admin,, as per report of the said inquiry officer.

It i-s fuithcr stated tfiat ail the employees (38) wore appointed 
'Juiing the yeai, 2011-12 and receiving their salaries jregularly to the entire 

satisfaction of his superior since 31/08/2012 without no complaints, tlieir salaOes 

were stopped without any written oi'ders / termination orders by tliG Ex-Agei'icy 
Sui-geons NWA. But not only stopped their pays but appointed blue eyed persons 
ill tlieir places illegally without coda! formalities.

were

and
Asst: Director

l-lecom men da tion;-
I he frozen salaries of the ernployees may be released in the 

larger interest of justice being innocent. ,
Certificate:-

It is ceitified that most of the record of the Agency Surgeon 
North Waziristan Office has been completely destroyed/ nfii^alaced clue to military 
cjperatiori Zarb-e-Azb. '

.7
t.

Medica 

DHQ Ho

Ui-

al Miranshah.

h

ii

7^
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TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PESHAtf AR
rAX#091'9?.121 10 _Xi^,

dated!". ''

y
PH #091 *921021?.

/DHS/ADMIN .
/' '

NO',
By FA)(, 1; Mail & Post

To

The Agency Surgeon,
Tribal District - North Waziristan.

ENQUIRY.. Subject:-

II: is to inform you that- Mr. Sherzada and otliers made an appeal for 

restoration their services and the appeals liave lastly been sent to the undersigned as an 

enquii y officer to probe.into.

1. Names

Date of appointment .

3. salary drawn (Month S. Year)

4. All the time line in which salary stopped and released amongst anyone of the. 

aggrieved.

!3. When last salaries stopped. (Month & Year)

6. Any record at office to unveilthe reason of stoppage.

7. Appointing authority at tlie time of stoppage of pay

8. l-iave their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two.days (02) after Eid ul Azha 

. vacations. The letter shall be treated as'the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice. •
j, ■

A^^l'ant Director (Admin), 

DH.^Tribal Districts.

AV

/DI-l5/Admin 

Copy for information to the

1. Director Health Services, Tribal Districts, Peshawar.

• 2. Deputy Director (Admin),.Tribal Districts, Peshawar.'

Mo.

Assistant Director (Admin), 

DHS, Tribal Districts,

iv

K



OFFICE OF THE AGENCY SURGEON 

NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
l:agencysurgeonnwa2018@™dl^^ 2

j

Emai■ Tel: (0928) 300788 FAX: (0928) 311662
IcUl----------- ----------

To,.
-■—

The Assistant Director Admn; 
DHS Tribal District Peshawar.

ENQUIRYSubject:- 
Dear Sir,

office letter No. 21067/DHS/Admn: datedReference your 
20/08/2018:on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please. ' 7

AGENCY SURGEON
n.w.tri'Bal district

/No-
Copy forwarded to the : ,

1-Director Health Services Tribal Districts Peshawar for information please.

SURGEON
N.W .TRIBAL DISTRICT

a



OFFICE OF THE AGENCY ACCDUNTS OFFICER 

NORTH w&mimN AGENCY MIRAN SHAH
AAO/MRN/NWA/2018-19/Daied_^/^

\Xj

/2018{1 No,

To,

The Director Health Services, 
FATA Peshawar.

enquiry.SUBJECT:-

Memo, 22054/DHS/Tribal District/Admnmemo No.Kindly refer to your 

dated 14/09/2018 on the above subject.

of 26 officials mentioned in the 

8& other by the 

bills now are not

In this' regard it is stated that pay
retrenched from manual pay bills by one reason

above memo was 

department 
Available in this office

that -time. Manual paynot known to this office at
due to operation Zarb-e-Azab conducted Pak Army in

06/2014.

the matter further you are requested to approach
gazetted record is their

To proceed in
Office NWA as maintenance of non

Agency Surgeon 

responsibly.
■oi

r/o ^• rCo fe^:*

>



.'v( BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

Execution Petition No. /2Q18
In Service Appeal No.678/2013 to 703/2013

I. Mr. Sherzada 

■ 2. HafizUllah,
3. SafeerUllah,
4. AsifUllah,
5. Hashim Fai-az,
6. FidaUllah,
7. Riaz Noor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb,
II. SafiaBibi,
12. NekZatullah,
13. Haj Akbar,
14. Zahid Noor, 
15.Saleem Ullah, 
16.Fateeh Ullah, 
n.Farhat Ullal'i,
18. Muhammad Yousaf,
19. Azi Ullah,
20. Fawad Khan,
21. Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24.Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 
appeal No.679/2013 
appeal No. 680/2013 

appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 

appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 

appeal No. 687/2013 : 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 

. appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 ; 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT DATED 13.11.2017 OF THIS

TO IMPLEMENT THE

HONOURABLE TRIBUNAL IN LETTER AP^D 
SPIRIT.



RESPECTFULLY SHEWETH:
1. That have filed appeals bearing No. 678/2013 to

703/2013 in this august Tribunal for directing the respondents to 
pay montlily salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the depai^mentai appeal of the appellant within statutory 
period.

That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 

days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

2.

That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on.29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the, appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Flealth Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of the appellants were filled by the Agency

well aware of the fact that the

3.

Surgeon Dr. Jahan Mir by he was 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs on 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 

are attached as Annexure-B&C)
f*

\t'



That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the sti'ength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hpspital 
Mirah Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 

. availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court.
28.12.2017 and report are attached as Annexiire-D&E)

That despite the direction of honorable Tribunal to treat 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

4.

(Copies of letter dated

memo5.

6.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

That the petitioner has having no other remedy except to file this 

execution petition.
8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated ,27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH:
M. ASIF YOUSAFZAI

OURTADVOCATE SUPREM^^

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT.

' V ?• '9
. I ^ *
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AFFIDAVIT:•\
It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my Icnowledge and belief.

DEPONENT

' 'c-.v/ ■>

%



❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No. /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar.
.4. The Agency Surgeon, North Waziristaii Agency, Miranshah.

.....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILI. THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH;

has filed the execution petition for1. That the petitioners
implementation of judgment dated 13:11.2017 in which no date is fix 

so for.

2. That this august Tribunal directed the respondents to treated the 
■ of appeal as departmental appeal and decide them within ninety,days
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No.l issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of
the direction ofthe august Tribunal.

Ay-\

3. That the grounds of execution petition may also be considered as
integral part of this application.

4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners.

memo

i



■^8y<\
r

It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding Inquiry against the petitioners till the disposal o 

execution petition.

\v-;

petitioner;

THROUGH:
M. ASIF YOUSAFZAI

ADVOCATE SUPREI^J'OURT,

TAIMIIR ALI KHAN 
ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application 

the best of my.knowledge and beliet.

are true

and correct to
y--

.<z.

deponent

iTTESTEO
Oath SV;-; 

- ZafioGT^ 
Distt: C .owar '

"l 0 FEB 2018

%
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DIRECTORATE HEALTH SERVICES
-^0:-2O18TRIBAL DISTRICTS, PESHAWAR.

/DHS/Lit: date;No:

To

Mr. Zahid Noor, Malaria Supervisor.
15. Mr. Saleemullah, Lab. Tech.
16. Mr. Fatehullah, EPl Tech.
17. Mr. Farhatullah, Malaria Supervisor..
18. Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisoi. 
20 Mr. Fav\/ad Khan, Malaria Supervisoi.

Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said Anwar, Malaria Supetvisot.
25. Mr. Arshadullah, Malaria Supervisor.
26. Mr. Zabihullah, Malaria Supervisoi.

14.Mr. Sherzada Pharmacy Tech
2. .Mr. Hafiz Ullah, Malaria Supervisor
3, Mr. Safer Ullah, Pharmacy Tech.
4. Mr. Asif Ullah, Malaria.Supervisor,
5, Mr, Hashm Faraz, Pharmacy Tech,
6. Mr, Fariullah, Laboratory Tech.
7, Mr. Riaz Noor, Malaria Supervisor. 
8..'.Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPl Tech.
11 .Miss. Safia Bibi, LHV
12, Mr. Nek Zatullah, Malaria Supervisor
13, Mr. Haji Akbar, Malaria Supervisor.

1,

21.

. fiHERZADA AND OTHERS.,APPEAL NOS. 678/13 TO 703/1S-MR. Subject:-
Directorate through Khyber

Tribunal order dated 13,11.2017. In light of the said order, a

submitted its report alongwith 

maintainable due to the following

appeals received in this. Reference to your 

Pakhtunkhwa Service 

departmental enquiry 

recommendation that the said appeals

constituted which has 

are not
was

reasons.
Non availability of clear vacant posts,

Codal formalities in the recruitment process were
1.

not fulfilled.

appeals for release of salaries and
In the light of above reasons, your 

reinstatement are hereby rejected.

^efvices
eshawar.

/DHS/FATA/LitiNo.

Copy to the:-
Peshawar,Registrar Khyber Pakhtunkhwa Service Tribunal

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

(5for^Health Services
Dire

Tribal Districts, Peshawar.

■- ■.
, ----
if
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/ TYPE ‘‘D” HOSPITAL, RAZMAK NW AGENCY\
.S

Posts
sanctioned

Existing
Posts

Posts in the 
Yardstick

BPSDesignationU
0.1118Administrator/SMO1 1.0113 •2 SurRical Specialist

3 Medical Specialist
4 Gynaecologist
5 Paediatrician 

00118
10118i 00118
7.111. f t 176 GDMOS 909j 16
2’7 Nurses 0212Anaesthesia Tech:8 112129 OTTech: ________

10 Blood Bank Tech:
I 1..01125

1212'1..
Lab;Tech: •1.; 11 k-12X-ray Tech:12•>

0112?.v. ECG Tech;13 11' 011214 I sterilization Tech

15 Dental Tech:
16 Pharmacy Tech:

0112I. V 225 :12
10

• ■

11217. LHV 10212ISlEPlTech:
19 \ Storekeeper

1. 01121'r. 1011120 Clerk 7 )o1621 Driver
4; ■ 22 Dai 1i 323 OT Attend:

24 x-ray attend: 
25' Lab: Attend .
26~ -Pental Attend:

I.
03

i^l0i . 3:
103
2(3327 Ward Attendantsi' 24328’ Sweeper 2■! 1329 Mali 253..(^owkidars 

yr vM/Qasid 
32!-'Laundry
'^•Cook

023
0“I3
103

332272Total

i

?

f
■"! 4:



,4/' . ^ 7^
' Civil Dispensaries ai Sher Ajam Kot Tehsil Dosali Phai'inacy lecli.

Chowkidar___
IMuarniacy Tecli: 
Chowkidar 
Phaniiacy Tech; 
Chowkidar

•i' 01122 0103
i 0112Civil Dispensaries al Hakim Jan Mir Ali13!\ 0103

;/ 0112■■

Civil Dispensaries al Mamtaz Mir Ali144' 0103
0112Leady Health Visitor 

Dai
Chowkidar________
Leady Health Visitor

Labour-Suit at Rashid K.han Kot in CD Wozi Tehsil 
N4 i r A1 i

15 0104
0!03
0112Labour Suit al CD Tariq Aziz Kot Khacldi Tehsil Mir16 0104 ■DaiAli 0103Chowkidar
0112Leady Health VisitorLabour Suit at Farid Khan Kot Tehsil Mir Ali.17 0104Dai
0103C_1 lowkidar ______

Leady Health Visitor 0112Mothcr ChiUl Health Center al Abdul Maiian Kot 
Aba Khel Spinwarrn

C^riunity Health Center at Mamal Kala NWA

18 0104Dai<r 0103Chowkidar
0112Pharniacy I'cch: 

Leady Health Visitor 
EPltech:

19 0112
0112
0104Dai
0103Sweeper

Chowkidar 0103
55

. TotalL.
the major Head 07-Hcalth, 073-Hospilal Services.The expenditure involved shall be debiiable to

, 073 lOKGeiieral Hospiml Services under DDO Code PR0049. nnd shall be mel out
financial year 2017-18, subject to 

FATA, Secretarial and Additional

2

0.731-General Hospital Seiwices
the sanctioned Budget Grant under Demand No.99-FATA in the current 

of all coda! ibrnialllies under ihtiiiuiiion to Fmnnec Department
within 
observance
Accountant General. Pakistan Revenues, Sub Orticc, Peshawar

Yours faithfully

___ (Sadia Asghar) 
Section Officer (FATA-II)

-4

Copy forwarded to the:-
1. Secretary Social Sectors DeparimeiiL FA'lA
2. Secretary A,l&C Department. FATA
3. Director Health Services (FATA)

^ for iniormaiion and necessary action.

4. 'pS to Additional Chief Secretary, FATA
5, PS to Secretary Finance, FATA. ^

for information.

(Sadia Asghar)' ■ 
Section Officer (FATA-11)

I



DIRECTORATE GENERAL HEACTH^;f.^#^i;f|gi^ 
SERVIGES, GOVT: OF KHYBER-l^l<™|Miai|

The Chief: Executive ofT^achipg Hospital in'Khyber'PaMulkS^^P^M' 

The OHS (FATA) Peshavyar. ; T " . ■
The Ali .pHOs/MSs in Khv|)er l^khtunkhwa. ■ .

:^FrcgORDER.. ■ • ; ■.;. ■ ^rf

f : Please refer .to this Directorate office order bearing •^Endst'i^afsi^SwS

,,:.... . ■ . ;■

'■' =“'“"““*"’'11^®® 
That no-officers/officials is^posted on Ex-cadre post or on general duty;:

'■' ' ■' '■■ ■ Ttiecsnlficateauty signed by.th.DDO.;ceottoll:rig.o»lG«iig(^gg^^»!

>V;-this Direcl;Grate with in one week but ieter then 15.05:2015.^,- ;' ' . - 
...............................................................................................................................................................■-■■■■■■ ■

' ■ ■

4*fi
^ Director Health Services,

I
4 i

.1. •

t-Jv?v‘
■:

■''vJ

;•••
■:>r

■\S.

;- r ■

ersonnel dated 26;03.2015, on the subject noted above.
y ■'•'■ -o-'. . . ■ ■

IM
i.

W
Wi f

■i
• S **. • * * ► * '!
i . !■ .vrN

■ ^ .f .*•

. ..TTTT 
•••

St

1/
S
5
r

\

, ;
I

i
I i-

!

.... . »*« •■••••'••••»«

Copy is folwarded to the:-
1? All Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA

For information and early response.

i ' ;
V.

T I .•>

••r.I

1

<h



nrrrF of th^ surgeon
►.rndTw WA71Ri?.TAN AGENCYJVHRANSH^

ftX f r Art IT r -...... ou7^;;Fr»^0928-620.995. ^

»

Ii>

I#. i
••y;. .,.,

theJ^/Q6/20;1;5;;;;.:;^

■smm.

’•>

..
1.

Bannu
•*,•**••* •*r**^:^-** *******

Dated '/S-2-A,No.
******************* »s

*v******vr* *********** i

To :The Director Health Services
FATA. Warsak Road ^^es••^awol•

>
/’ ''f

. Vi

OFFICE OPT^,Subject;-
Menyt

«
?'•' ' 'vt '. •'•tA . I

. M- i/j-vvw-':r,;n«i-is/FATA/Admn: dated 04/06/2015'otT.^-^

-£2^ J in-|:| <
BPS® 5^ adjusted by Dlf ,

njrpcse of ...rawaltof pay?39|'JJ^Ji;5«.i: f 
posloLCharge^Orseiil^i^Sffil',
He was iransfen-ed ffrarr^tbgj |^ 
Agancy by DHS rAWat«v|

; adjusted against^''"® | i
! due to non availabil'tyxv oM?!g^ if I 

xr.t post cf jeT(Pharmacy)tf, ■ r-' .- W

Reference your
the subic v't r.vlecl above. ' l>ave the honov^r 
Ex'-cadre post or on general duty as per
action as desired please.^_______ ______ _

and Designation with grade.

detail given peic-w for lavou*'
■v!/

■t. .i!NanteS.#

Mr.Goharullah'JCTtPharmacy)BP3-9
1.

:
!

TtmV BKS-i’MrATshrafAt-rKhan. JCTfPhan-nacyjBPn-9
2.

1

'4-', i
1 -C'="

' '■TlHV'BPS-9

rL>i'7BP£ 

iThTbps £ 
^^THV'BFS-'.r -00- 

yD-Ty"[^'s'9

I
5';

1■ !Mn.';aeeci .'loor JC'ViPto'i-naoyjGPi^b

WirNajpebLiiiah JCTlPharmacyjEPS-9
------ MrMat^r'K.han JCT(^i;^cy')BPS-_S_

7.^rB~5dih.3h JCr(Pha?macy)BPS-9 

~ l^AzfeCiiiah JCT(Phami^cy)BPS-9 
ThyiFB^Wbaz JcfrPharmacy)BPS-9__

q lMr'^ab^;;;;«'JC/f;Pharmacy)BPS^_____ ^__________
^^r;7^-!fW;?rn';^^ciusafJCT( ; ^HV BPS-g

.S- t3. -0(^*
;V

! -do-4.
■ ••■-V -Jr-, V

5. CO•.:> HA
I ■ Mr.6. iac- A1 A197. . • . rr

n■ 8. •do-\ i

Instated through-■Kf^:|Se^ip^|^ 

‘ Tribunal

I

,„uuuo. Peshawar-•■'''ar|f|r.'A^tr5||
ad'usled against the, postf*ot> LHV^^ 

t due- to non availability -of- clear, 
«r.ant DOst of JCTfPharmacyk
- I. .-»J •. i'

' -do-

I••
1 ‘k.C ■ ■■•?

\

bp^T-
rj-iV BPS-9

t - SrrTyTF Abi^TsdlMilh jr.rrr'PharniacydBPS-P

M^rnlmmaci JCTiPharrn:3-,/!i?PB-r

..W
I

■ :ic-!..• -r.

surplus in Distrirt'BanrrU; 
adjusted by DHS FATA for- 

of drawal of pav against; 
.... •--

12 / ! M' B-?- ______ __________
TS. /l MTiiTif Ati ShahT^ntal Technician BPS-9

\ I i He was 
and was 

; the purpose 
the post of LHV.

i; \1
■

1 I f'<r'

'do-, LHV SPS-9 I
i LHV BPS-9““j ____________ ,, ,

1 and was adjusted by DHS,FA!A i?r,|;;,
I the purpo* of drawal of PWagai0 ■
i the post of LHNA_------- : "^-r.—
1 He was surplus 'n NWA and wa.--

DHS -FATA ffor fthS;
of drawal of pay againsUhe;

hEAuhraVAIi Khan Dental Technician BPST! 
tMFraT^gTfhan Malaria Supervisor BPS-9 

tTFSubghatullahrMaiarla Supervisor BPi)-9

:-.r;14. ■do-

15.
16. i, I 4

■ MT BPB-0
Mr.Sahib Nooi. Driver BPS-4 i adjusted by 

I purpose
^ ;.iosl qI M.T_____ ^ ^ _

"T Appointed against the post y- j

' 'Appuinri?H"againai po'sroi i-HV - 
AppointedTgainst the p-stjpf

ariosi inp oost of'l-HV

V';I
t .*A'

x' ?r7I

1 : BPS-97/nVi7BhoihI:ir^T'7i^-Tiaria Supev-sor

Mr.-A-ohidullah. Malana Supervsor ___ _______________
■ 20 ^llvir NTTo'nullah Malona Supervisor RPS'9 __

fA.eilUulf^ ^ i' wv')?/>< %

in. ;I LHV BHS-9 -y
■ r .'

' ...r-l.' l'“.* I-*
f

At

P J



uhammad Ayaz Malaria Supervisor Appointed against the posttojlLUVr^ ^LHV BPS-n I
PS-9it

iMr.Ahmad Malaria Supervisor 8PS-9 LI-IV BPS 0 Appointed against the post Of LHV.
*24. Mr.Said Ghawas.Malaria Supervisor BPS-9 

Mr.Dll Abass Malaria Supervisor BPS-9 
Mr.Abdul Nasir Laby: Technician BPS-9

Mr.Ferooz Shah, Laby: Technician BPS-9

LHV BPS-9 
I'hV BPS-9

Appointed against the postoJ.LHVi ■
^5. yAppointed against, the. post of LHV
26. MT BPS-9 Appointed against the post of MT:; 

Appointed against thepost of pT. *
Appointed against the post.q(,(yiT. 

Appointed against the post of MT...,.

27.^ MT BPS-9
28.^
^9V

Mr.Shahidutlah, Laby: Technician BPS-9 MT BPS-9
■

Mr.Subghatullah. Laby: Technician 8PS-9 MT BPS-9
30. Mr.Ajab Noor. Laby: Technician BPS-9 MT BPS-9

t ______

LHV BPS-9
Appointed against the post'of MT.-

31. Mr.Muhammad Shafiq, Laby; Technician B-9 Appointed against, the post ofj.LHV;;.
i32. Mr.lftehar Ahmad. Laby; Technician BPS-9 LHV BPS-9 Appointecf'against the post off.LHV./v

33. Mr.Mehtabullah. Laby: Technician BPS-9

Mr.Abdul Saboor, JCT(Pharmacy) BPS-09
LHV BPS-9 Appointed against the posLoPLHViv

-'i
34. LHV BPS-9 Appointed against the’post ofj'llHV.p
35. Mr.Sadiqullah EPI Technician BPS-9 LHV BPS-9. Appointed against the'posLof^hHy; •

36. Mr.2ia-ul-Haq. EPI Technician BPS-9 Appointed against the posit'ofjiLHV; -LHV BPS-9 .• -•
37. Appointed against the'postrofJ^Senior' 

Clerk BPS-9 (At presehtBPS|[ii):‘i;-^-‘
Mr.Mukhtar Ali Junior Clerk BPS-7. 
(At present BPS-11).

Senior Clerk 
BPS-14. «•» '|

5
38. Mr.Ulhafullah Junior Clerk BPS-7. 

(At present B.PS-11).
Appointed against thq‘ROSt-:.otiSebic[Fr 
Clerk BPS-9 (At present’

Senior Clerk 
BPS-14. '1a

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawing, pay;’against 
his.-original post under the control of this office and working on detailment • basis in Mobile Hospital 

■ Programme FATA. t;'r.

1 '..-i

( r •.n
•j

/ AGENCY SU^'toT<^ '

NORTH WA^ISTAN MIRANSHAH. 
AT PRESENT BANNU.

. f
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I/ MIRANSHAH.OF THE Af^EHCY NORTH
^ pmdmfI. FAX: 0928-30018^ 

/ DAil'ED:

•u OFFICE

3 c? •./ 9 /2011.THE. Ml RANSHAH/
NOV

The Director He|ur Serx'ices.
• fata WarsaK RQcio Peshawai. -T-'f'

•J
iiuRlNG THE LAST TN.REEO^ Y.EAR^appointment•, •• SUBJECT;

4V,

■ 4:.!« .•ili on 30-09"'20J1Memo: . Reference your jelephonic Message tjo dp

• to.submit herewith t le detail list Qf 
; ai follows.

• -'T

I have the honot, 

appointment during the last three years _ aDate of '
Arrival ,

DesignationDomicil^^ T F;/NAME 'NAME . -1 .S.NO IMcJi^al' J'och' 

'Medical .Tech,

Btijuurj’-ITueh Si'id 
■j Jnn Bem[d^

. Mr. ivhaisln ,Rc)\in£ui 03-T1.-2009-

■3-11-2009^

^3-i.l-2009~

.. 1 M"--NWA :
■ . :Mr. Shaliecd UUah Jan •2 •[sjV/A P” =MedicalTcchTlanati^an

■ [Tanab^Oian
i t

; •'Mr.. Zahid Iqbal ' tt '3 Medical Tecl\
Mr. Akhlar Ayub . 

"MrTSafder Elahi
4. ,3'.M-2009 •Medicai'Tech.NWA : i...I Moor lEl ihi

<i- ■ ■5.. 06-12-2009;Medical-'T.ecl;i:.-

TivlcdicnlTcilh
'MWA i ■ .T1 Kliushalll<Jian

_____ i______
. ■ ■ KhaiTiTchadcr '

1
dS-.,' ; • 1 Mr;Arifullali;

■y ,, ^ Mr.Navecd Iqbal

Mr. Wadood Ali Shall' ..

12.11-2009'MWA
10-01-2010..Medical Tech

^Medical Tectr , j'T8-06-20l0

.3-1 1-2009^-'.

Bj-mnu •Muhaminad Na'A’az 
Shah \_________ d-'8' ••

1MWAMade Jan rr^-Mr, Farhad Ullah 

'Mt. Shahid ullah 

’"lviP”\bdul l-Uuiaii 

”• Mr. Zahccr. ud Din

•9 ' i. •:Dispensui-•MWAMuhammad Nawu'/.
i10 . ji'.'.Dispenser. C BajuarGul Faraz iUtan

3'-11-2009 ,11 DiepsenserMWAMoor Adil Shah 

I'Shahadat IChaii
,.,22-11-2009'• .12 Dispenser. •MWA

Mr. Inam Ullah 25-03-201.0•13 ■ DispenserMWAAzad lOran
Mamat Rasool I 20-12-2009: '• .14 DispenserBajaurMuhaiTiimad Y ounas 4 ■'15* Mr. Nazeer Airmad

(ADP) I SahedMawaz

(ADP)” Ber Mullah Rhan

22-11,-2009 . : 

“18-11-2007" ' . '
Dispenser 

Dispenser ,

MWA
Mr• 16' MWA
Mr..Sayed Mawaz - •. 1 22H1-2009 1 ’' '17 . Dispenser.MWA
Mr. Habib ullah 24-11.-2009 J ::13'.: DiepenserMWAMuhammad 'Niaz(ADP)Mr. imran Ullah 

,.n ___
'"■’'>Iuhaminad Saleetn ■ 

Shall '• '

Mir^ahab Khan

06-11-200919 DispenserMWA .706-11-2009

.■RisRenserA. ,. ,\;'
Adiusted.;A'gai,nst;:;,
imt....: ^^-1

MWA
. ■Mr.-Muhammad Akram '.ai,''.'.'';

,15-11-2009 1
MWA

A 7 ■Mr. Rafi Ullah,'-'22-; . .h." '.
• .:



V yt y-• ;
y

r25'.12-2QlONWA .Dispenser/
‘Acliustcd.^AgmnsT/ ,

. ] Dispenser' . ' .ig«^b

I > >
Rashid K.hnn' MusUild IChan

I"

•4'u: ..:\..\-20vo • • t
NWA .. SayedManoor

I \2-\l-2lLHV •„CnnuSamin UUah,l 15 ■ ^, 1 Miss.Basnoor Bibi
1 15-n-2l . •LHV\iannu•' GulMaib Khan t-Miss. Tabsuam• 26 • • »'■

15-\l-2tLHV'.',;.NWAAdil Kiian2i7 [MissHusai
\9-l2-2l- ,LHVD.l.Kari mud Din •' ;M;,28 ~ Miss.'ZubidaKhanam • KHAN

■ i; 23-1.2-21, V.vLHV^•NWA ■.'Palol IClianMiss. Komal Saba - ■v29-"'. 23-1.2-2I;LHV . .D.I.KhanMuhammad Alo-am• ‘y Miss: Romana Alcram'30 •. 31-12-2'. :LI IV ,.: .v. Uunv.tHabib Ullah •-■■■■ l-L:Faiqa.31 '• 6-1-20L. ¥LHV • •BannuHukam ZadaZar Taj'.,32 30-1-20-LHV ,BANNUGul Shah Zada '.I;:Miss Pcrmcen Gul,33 .,• A- 20-02-2LHV • .BannuMoor Bad ShahMiss. Masim’a Bibi34 •is-06-2-,.;LLW ■1 XWAbin Bad ShahMiss Zakishah . .35 2-6-20 V- • .'LHV,'MWAAman uUah•Miss.WalieedaLHV36., 25-06-' •Assistam
Superiniendeiii, " 2010. 

1 Mularia '
MWTT D D,_;ntal Tech

NWAWall MuhammadMr.Auaur Rehman37
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KHYBER PAKHTUNKHWA/PESHAWAR

; ^
APPEAL NO. KlMl> /2018

^ 4rC^ 'Mr. Petitioner
s «

Versus

Director Health Services, Tribal Districts and others Respondents

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AG.GRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).
Correct to the extent of letter but plea taken for adjustment against

Correct to the extent of order dated 03.10.2018 and very much 

valid reasons are forwarded for rejection of appeals.

2.

3.

4.

5.

6.

^charges Nurses is illegal. 
Correct.

7
S.



V.v

I' P •'-1Qj|GROUNDS

A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

Correct as stated in para-5 of the fact above.

Incorrect, pertain to record. ^

Incorrect, the appellants were treated accordingly to law as per
■i

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed. 
Incorrect, pertain to record.
Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.

Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

B.

C. ii
D.

I
E. ■1

.4F.

G.
I

H.

J. ■5

■ i

K.

L

M.

it is. therefore, requested that the appeal may please be 
dismissed.

n

Di'ec 'Services,
PeshawarTri


