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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
fCAMP COURT, ABBOTTABAD^

Appeal No. 916/2018
; e.i>S=

. Date of Institution ... 19.07.2018

Date of Decision 17.11.2021

Mst. Safia Bibi wife of Muhammad Anwar (Ex-LHV/PHCT) BHU Teioos, Resident 
Of Jabba FerozTehsil and District, Battagram. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary, Health Peshawar and 
two others. \ (Respondents)

Present.

Mr. Hamayun Khan, 
Advocate. Fdr appellant.

Mr. Muhammad Rasheed, 
Deputy District Attorney

i

. For respondents."V ,

MR. AHMAD SULTAN TAREEN . 
MRS. ROZINA REHMAN,

• CHAIRMAN 
MEMBER(J)

JUDGEMENT

AHMAD SULTAN TAREEN, CHAIRMAN:- Through the above titled appeal 

described in the heading, the jurisdiction of this Tribunal has been invoked by 

the appellant with the prayer as copied below:-

"On acceptance of instant appeal impugned,, order dated 

10.04.2018 passed by respondent No. 3 may, kindly be declared 

void ab-initio, unlawful and appellant be reinstated in service 

alongwith all back benefits."
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2. The factual account as given in the Memo of Appeal and deducible from

copies of the supporting documents annexed therewith is precisely that the

appellant was initially appointed as PHCT/LHV in BPS-12 on 20.07.2016 and

was posted at BHU Teloos Allai.The appellant performed her duty with full

■ devotion and liability upto the satisfaction of her high-ups and local inhabitants.

On 21.03.2018 at 12.00 O'clock she applied for half duty leave due to illness of

her son and after obtaining permission from incharge, appellant went to home.

On the same day respondent No. 3 visited BHU Tailoos Allai and marked the

appellant absent from duty. On 22.03.2018, respondent No. 3 issued transfer

order of appellant from BHU Tailoos Allai to DHO office Battagram (i.e. office of

respondent No. 3). On 26.03.2018 respondent No. 3 issued show cause notice
V ,

to the appellant. The above said transfer order and show cause notice was

received to the appellant on 02.04.2018. The appellant submitted reply to show 

cause notice on 04.04.2018. Finally the respondent No. 3 issued the impugned 

order dated 10.04.2018, whereby the appellant was removed from service.

Feeling aggrieved, the appellant filed departmental appeal before respondent 

No. 4 but till date no order has been passed on the same, hence the present 

appeal on 19.07.2018.

The appeal was admitted for regular hearing on 05.07.2021. The 

respondents have submitted written reply/comments 30.08.2021, refuting the 

claim, of the appellant with several factual and legal objections and asserted for 

dismissal of appeal.

3.

4. We have heard the arguments and perused the record.

Learned counsel for the appellant argued that the job description of 

appellant was only treatment and look-after of the female, children and new 

born babies and such duties can be performed only in CD, RHC, BHU and DHQs

5.
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etc. and could not be performed in the office of DHO (respondent No. 3). He 

further argued that no regular enquiry was conducted nor she has been 

afforded opportunity of hearing and cross-examination, which were mandatory 

under the law. All the proceedings conducted by respondent No. 3 is clear 

violation of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011. That 

the impugned order dated 10.04.2018 is illegal, against the law & facts and 

requested that the appeal may be accepted as prayed for.

While rebutting the arguments of learned counsel for the appellant, 

learned Deputy District Attorney argued that during surprise visit of DHO 

Battagram the appellant was found absence on the relevant day and her 

performance was found unsatisfactory as per her job descriptions. He further 

argued that the transfer of the appellant was made to DHO office for the 

purpose of departmental proceedings against her. He requested that the appeal

6.

may be dismissed with costs.

The appellant is aggrieved from the order dated 10.04.2018 of her7.

removal from service which as annexed with the appeal is available on file. The

said order by it its context reveals that the appellant was attached to the office

of DHO Battagram i.e. respondent No. 3, was proceeded against under

Government Servants (E&D) Rules, 2011 for the charges including absence

from official duty on 21.03.2018 at 11.00 AM, not obeying transfer order dated

22.03.2018, alteration, wrong entry/tempering in attendance register, no entry

in birth and family planning register since 08.02.2018 and of her usual sitting at

Al-Syed Hospital Banna during official duty hours. The reference of the show

cause notice dated 26.03.2018 proposing the major penalty has also been given

in the impugned order. The copy of the show cause notice as annexed with the

appeal is also available on record. The charges as enumerated herein before
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with reference to the impugned order are there in the show cause notice

besides another charge that she was previously terminated on her chronic

absenteeism. The concluding parts of the show cause notice reveals that the

competent authority on the said charge sheet directly issued show cause notice

to the appellant directing her to explain her position and submit reply within

seven days under Government Servants (E&D) Rules, 2011. There is no reason

in show cause notice that why formal enquiry was dispensed with. Copy of the

reply to the show cause notice purportedly given by the appellant is also

annexed with the appeal. She explained with sufficient causes her absence

referred in the show cause notice. She refused any cutting in the attendance

register and termed the same as baseless allegation. She also gave plausible

explanation of her previous termination reflected in the show cause notice and

in proof of the allegation being wrong, she was reinstated by the Director

General Health Services. Apart from the reply to the show cause notice, a copy

of an application sent to the Provincial Ombudsman for legal action against

Muhammad Khan Afridi DHO Battagram has also been annexed. She therein

levelled certain allegations about harassment at the workplace and misuse of

authority by the District Health Officer in relation to her for certain ulterior

motives. According to copy of the departmental appeal against the impugned

order, allegation of her harassment has also been reiterated therein and

reference of the application made to the Provincial Ombudsman has also been

given by its annexation with the departmental. appeal. She categorically

mentioned in the departmental appeal that she was subjected to disciplinary

action and removal from service on account of undue exercise of authority by

District Health Officer, Battagram.

8. In view of the overall defence revealed by the appellant against the show

cause notice and by her other applications/appeal, there was a need of full
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fledge enquiry and if it was not got conducted by the DHO because of direct

allegation against him, the appellate authority was supposed to reinstate the

appellant and remand the case for full-fledged enquiry by an impartial enquiry

committee to be constituted by the appellate authority i.e. respondent No. 2.

However, he also omitted to order any such enquiry and no reason has been

advanced in reply of the respondents that why such enquiry was not got

conducted. Mere denial of the facts and grounds of appeal by respondents is

not sufficient in particular circumstances of the case. Rather it is deemed as

evasive reply, when the respondents could not hold the impartial enquiry into

the charges against the appellant and for rebuttal of her counter allegations. In

the given circumstances, the disciplinary proceedings and consequent
•:

imposition of major penalty upon her by the impugned order is held as

malicious and revengeful not conforming to the rules on the subject to

disciplinary proceedings.

9. For what has gone above, the appeal is accepted as prayed for. The

impugned order is set aside. The appellant is reinstated into service with all

back benefits including the arrears of salary. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
17.11.2021 .

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(Camp Court, A/Abad)
(ROZMA REHMAN) 

I^MBETO)
(Camp Court, A/Abad)

}
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V SA No. 916/2018

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of
order/
proceedings

S.No.

321

Present.

... For appellant.Mr. Hamayun Khan, 
Advocate

Mr. Muhammad Rasheed, 
Deputy District Attorney ... For respondents.

Vide our detailed judgment; the appeal is accepted as17.11.2021
prayed for. The impugned order is set aside. The appellant is

reinstated into service with all back benefits including the

arrears of salary. Parties are left to bear their own costs. File be

consigned to the record room.

(Camp Court A/Abad).
(ROZ^A'^EHMAN)

Memberiy)
(CamftCouri A/Abad)

ANNOUNCED
17.11.2021

V
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22.09.2021 Mr. Hamayun Khan, Advocate, for the appellant present.
\

Mr. Riaz Ahmed Paindkhel, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not made preparation for argument's. 

Adjourned. To come up for arguments before the .D.B on 

17.11.2021 at Camp Court Abbottabad.

!\

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

(XHQ-UR'REHMAN WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT ABBOTTABAD

\ •
\
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.Due to COVID-^IQ,-the case is adjourned for the 

same on V’?02.2021 before D.B.

\^m,2Q21

READER

!-

16.02.2021 Nemo for appellant.

Noor Zaman learned District Attorney alongwith Masar 
Jan A.D for respondents present.

Preceding date was adjourned on a reader's note, 
therefore, notice be issued to the appellant/counsel for 

19.05.2021 for arguments before D.B at Camp Court 
Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, Abbottabad

(Rozina Rehman) 
Member (J)

Camp Court, Abbattabad

io 4
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Counsel for the apppelalnt is person. Mr. Muhammad 

Riaz Khan Paindakhel, Assistant Advocate General .for 

respondents present.

,15.09.2020

Learned counsel for the appellant requested for 

adjournment.
\

Adjourned to 18.1 1.2020 for arguments b^re D.B at 

camp court Ah

(Mian Muhammad) 
Member(E)

I PI m a 1

Member
Camp Court A/Abad

Mr. Hamayun Khan, Advocate for appellant is present. 
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General and 

Mr. Yasir Parsla, Dental Surgeon, for the .respondents are 

( also present.

18.11.2020

\
Learned counsel for appellant requested for 

adjournment that he has not prepared the brief. Adjourned to 

18.01.2021 on which date file to come up for arguments 

before D.B/at"^mp Court, Abbottabad.

\

r
/

(M u h a m m a dTa-RmLKhao).-' 
Member (Judicial) 

Camp Court Abbottabad

(Mian Muhamma 
Member (Executive) 

Camp Court Abbottabad
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20.01.2020 Clerk to counsel for the appellant present. ' Mr. 

Muhammad Jan, DDA aiongwith Mr. Fayaz Shah, Assistant forj; 

respondents present. Due to general strike of the bar on the call 

of Khyber Paklitunkhwa Bar Council, the case is adjourned. To 

come up for further proceedings/arguments on 19.02.2020 

before D.B at camp court Abbottabad.

Member Member
Camp Court A/Abad

/ /Due to covid ,19 case to come up for the same on 

at camp court abbottabad.
7 ■

Reader

Due to summer vacation case to come up for the same on 

/5~ 1^1 at camp court abbottabad.

der

)■

.j
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tAppellant absent. Learned counsel for the 

appellant absent. Mr, Bilal learned DDA present. No one 

present on behalf of respondents. Notice be issued to the 

appdl^t. Notice be also issued to the respondents for 

reply/comments. Adjourn. To come up for written, 
reply/comments on 17.09.2019 before S.B at camp court 

Abbottabad.

19.08.2019

N
A *'

, Member
Cam p Court A/Abad

Counsel for the appellant and Mr. Muhammad Bilal Khan, 
Deputy District Attorney alongwith M/S Irfan, Section Officer,' 
Amjid Ali, Assistant, Naeem, Assistant Director and Jaffar Shah, 
Assistant for the respondents present; Para-wise comments on 

behalf of respondents submitted. Case to come up for rejoinder 

and arguments on 20.11.2019 before D.B at Camp Court 
Abbottabad.

17.09.2019

cr

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

20.11.2019 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 20.01.2020 before D.B at camp court 

Abbottabad.

Member Member ■
Camp Court Abbottabad

• j



Vf.t't

Clerk of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith M/S 

Amjid Ali, Assistant & Jaffar Shah, Assistant for the respondents 

present. Written reply on behalf of respondents not submitted. 

Learned Deputy District Attorney requested for further 

adjournment. Adjourned. To come up for written reply/comments 

on 17.06.2019 before S.B at Camp Court Abbottabad.

21.03.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

17.06.2019 Counsel for the appellant and Mr. Muhammad Bilal, 

DDA for respondents present. Written reply/comment not 

submitted. Requested for, adjournment. Adjourned. Notices be 

issued to the respondents for submission of written 

reply/comments. Case; to come up for written'reply/comments 

on 19.08.2019 before S.B at camp court Abbottabad.

(Ahmad Hassan) 
Member

Camp Court A/Abad

A
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Counsel for the appellant present. Due to retirement of 

the Hob’ble Chairman the Service Tribunal is incomplete. Tour 

to Camp Court Abbottabad has been cancelled. To come up for 

the same on 16.01.2019 at camp court Abbottabad.

15.11.2018

4

-
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16.01.2019 Learned counsel for the appellant present. Preliminary arguments

heard.

The appellant Ex-P.H.CT (MCH) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 

against the order dated 10.04.2018 whereby she was awarded major 

penalty of removal from service.

Points urged need consideration. The present appeal is admitted for 

regular hearing subject to all just legal objections including the issue of 

limitation. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to the respondents for 

written reply/comments. To come up for written reply/commerits on 

21.03.2019 before S.B at Camp Court Abbottabad.
^ -

'i$ix
Member .

Camp Court Abbottabad

■

\ *C-*
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Form -A

FORM OF ORDER SHEET

Court of

916/2018Case No.

Date of Order 
Proceedings

. Order or other proceedings with signature of judgeS.No.

2 31

19/07/20181 The appeal of Mst. Safia Bibi presented by Mr. Hahiayun 

Khan Advocate may be entered in the Institution register and put 

up to the Wrothy Chairman for proper order please.

‘^Ci^EGISTRAR^"'

^7^7 H7 The case is entrusted to touring S. Bench at Abbottabad for 

preliminary hearing to be put up there on-
7-\

CHAIRMAN

Since 21st September, 2018 has been declared 

as public holiday on account of Moharram, therefore, 

case is adjourned to 15.11.2018 for preliminary hearing 

before the S.B at camp court, Abbottabad.

19.09.2018

Chairman
Camp court, A/Abad

♦

1V*
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

9/<^ /2018Appeal No.

Mst. Safia Bibi wife of Muhammad Anwar, (EX LHV/ PHCT) BHU Teloos, 
resident of Jabba Feroz Tehsil and District, Battagram.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Health Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

INDEX

AnnexurePage No,DescriptionST.
#

1 to 8Memo of Appeal,1.
“A”Copies of order & show cause notice_____

Copy of reply of show cause notice dated 

04/04/2018

2.
“B”3. //-/L-
“C” •Copy of application4.

Copy of order dated 10/04/20185.
Wakalatnama6.

cc
...APPELLANT

Through
Dated: [7-7 /2018

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

• •

/ ■

&
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

ffChyfeer l*n?<?itwkKwa
Service XribiiHal

Appeal No. ^/2018
ii'Jihiry N.O.

Mst. Safia Bibi wife of Muhammad Anwar, (EX LHV/ PHCT) BHU Teloos, 
resident of Jabba Feroz Tehsil and District, Battagram.

...APPELLANT

VERSUS

1. Govt, of Khyber Pakhtunkhvva through Secretaiy Health Peshawar.

2. Director General Health Services Khyber Paklitunkhwa^ Peshawar.

3. District Health officer Battagram.

...RESPONDENTS

APPEAL UNDER ARTICLE 212 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973 READ WITH SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

1974, AGAINST THE IMPUGNED ORDER DATED

10/04/2018 PASSED BY THE RESPONDENT NO. 3

WHEREBY RESPONDENT NO. 3 IMPOSED MAJOR

PENALTY OF REMOVAL FROM SERVICE WHICH

IS ILLEGAL, UNLAWFUL, AGAINST THE LAW,

/
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FACTS AND NATURAL JUSTICE AND LIABLE TO

BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT APPEAL

IMPUGNED ORDER DATED 10/04/2018 PASSED BY

RESPONDENT NO. 3 MAY KINDLY BE DECLARED

VOID ABI-INITIO, UNLAWFUL AND APPELLANT

BE REINSTATED IN SERVICE ALONGWITH ALL

BACK BENEFITS.

Respectfully Sheweth;-

Appellant beg to solicit through instant appeal .on the

following legal and factual back grounds:-

That initially appellant was appointed as1.

PHCT/LHV in BPS-12 on 20/07/2016.

That thereafter appellant submitted arrival report2.

and joined duty and was posted at BHU Teloos

Allai.
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That appellant performed her duty with full3.

devotion and liability, upto the satisfaction of her

high-ups and local inhabitants.

That on 21/03/2018 at 12:00 O’clock appellant4.

applied for half duty leave due to illness of son

after obtaining permission from in charge appellant

^ent to home.

That on the same day respondent No.3 visited5.

BHU Tailoos Allai and marked the appellant

absent fi'om duty.

That, on 22/03/2018 respondent No.3 issued6.

transfer order of appellant from BHU Tailoos Allai

to DHO office Battagram (i.e office of respondent

No.3).

That, it is worth to mention that albeit the appellant7.

is a civil servant under the administrative control

of respondents, but at no way is their private

servant. As the respondent No. 3 had harrased her

for his unlawful/ immoral pleasure, which was
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refused bluntly by the appellant, resultantly

respondent No. 3 had make a final attempt on

22/03/2018 to obtain his immoral pleasures and

objects and he had transferred the appellant from 

BHU Tailoos Allai to DHO office of respondent

No. 3. This act clearly reveals the intentions of 

respondent No. 3, because there are no duties to be 

assigned to appellant in DHO Office as she is a

LHV/PHCT.

That, on 26/03/2018 respondent No.3 issued show 

notice to appellant, the_above said transfer 

order and show cause notice was received to the

8.

cause

appellant on 02/04/2018. Copies of order & show

cause notice are attached as Armexure “A”.

That, the appellant has submitted the reply o^f show 

cause notice in the office of respondent No.3 on

9.

04/04/2018. Copy of reply of show cause notice

dated 04/04/2018 is annexed as Annexure “B”.

That, the appellant also submitted an application 

regarding the harassment before the provincial

10.
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ombudsman. Copy of application is annexed as

Annexure “C”.

11. That, finally the respondent No.3 on 10/04/2018

issued the impugned order, whereby the appellant 

was removed from service. Copy, of order dated

10/04/2018 is annexed as Annexure “D”.

12. That, -the appellant filed departmental appeal

against order dated 10/04/2018, before respondent 

No.2 but till date respondent No.2 not passed any 

order on the same, vuve ^

That, being aggrieved from the order dated13.

10/04/2018 of respondent No.3 appellant is before

this August Tribunal with the appeal in hand inter- 

alia on the following amongst other grounds;-

GROUNDS:-

That, the impugned order is illegal, againsta.

the law & facts, hence is liable to be set

aside.



6
f..

That job description of appellant is only andb.

only treatment and look after of the females

Childs and new bom babies, and such duties

can be performed in CD, RHC, BHU, DHQ

etc and could not be performed in the office

room of the DHO/respondent No.3.

That, impugned order is based on personalc.

grudges and interests which is not

sustainable.

. .d. That, impugned order is against the rules, no

regular inquiry was conducted nor the

opportunity of defence and hearing was

given to the appellant.

That,, ail the proceeding conducted bye./

respondent No.3 is clear violation of E&D

rules and issued impugned order for

obtaining his imrnoral goals, in this respec.

appellant filed complaint ■ before learnt
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ombudsman for protection of her honor and

dignity.

That, the act of respondent is againstf.

guaranteed constitutional rights of the 

appellant, which are also against the norms

and dictates of Islam. *

That, office of DHO/respondent No.3 is ang-

administrative and establishment /

management office and the appell^t has no

with the administration work underconcern

. the control of respondent No.3.

That, impugned order is issued in a hastyh.

which did not fulfill the codalmanner,

requirement, hence having no legal value, is
t-’

liable to be struck down.

That other points would be argued, at the 

time of argument with the kind permission

1.

of this Honourable Court.

Ik
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It is, therefore humbly prayed that on

acceptance of instant appeal impugned order dated

10/04/2018 passed by respondent no. 3 may kindly

be declare null and void, abi-initio, unlawful and

appellant be reinstated in service alongwith all ' I

back benefits.

...APPEIiLANT
Through

Dated: ^7 /2018

(HAMA YUN KHAN) 
Advocate High Court, Abbottabad

VERIFICATIQN:-

Verified on oath that the contents of forgoing appeal are true and correct 

to the best of my knowledge and belief and nothing has been concealed 

therein from this Honourable Court

... APPELLANT

V
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I OFFICE OF THE piSTRiCT HEALTH OFFICER 

^ Battagram (Khybe^ Pakhtunkhvva)
Phone & Pax: # (0997) 3 10507

j-

•

\

J Dated /ii«/2018.6'Sx - jxNo.
OFFICE ORDER.

Safia Bibi PHCT ((NjlCH) BPS-12 attached to BHU Taitoos is hereby 

posted/ adjusted at DHO office on iSdministrative ground with immediate effect 
as OSD. ' ^

Mst;

? 09:00 AM'To 05:00PM 
08:00 AM: to 04:00 PM

,/
\ District Health Officer, 

-Battagram

No / Dated: March 22, 2018
Copy to the;

1} Incharge BHU Taiioos for information - r
2) Official, concerned for information
3) Account section office of the' undersigned: for information
4) Office copy I

!i

Ith Officer
Battagram'
Di let

tA^^ds^

C3‘
. - ^

,'1 /
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or F1GI< OF 11115 DpnoCT llFAi;ni Oi I |( I R
Badagram (Kp'her PaUlKunUhwa)

Plioiw&lMx://(0997) 310507 '
-iKIiiit

t/ i1

iiK .

!7.:* j'V
•vtt'X

!■

^1

/Datedho.9^S^
^ow CAiJsi;:.

\ Of Muhammad Rhan OHO Itaiiagraio, as compp||t||]®r4^.^^ ^ '
under Kliybcr PaktimaRbwa Governmcul Servanis (t-&0)Kuie]|(|f|^!|pB^' ■ 
hereby serve you Saba Bibi’ PliCT (MCll) atlached lo BOpMli 

follows:- ■' ■

PI i;:|
of undersigned at BI. j;Ul|i|j|ii|-

1/03/201 8 ai 1 i ;00 AM widioui prior permission or sanciion -
Noi obeying Lransfer order vide iliis office No. 652-55 Daied 2

as

!
1. 'V\bseni from duly during surprise VLSIl Oil

1

7 Q4|at||
3. (a) Akcraiion and wrmig enir>'/,iempering in ihe ahendance re^||||l!lf| 

fb) No entry in the chief mintsier initiative program Mr pregn|||l|p| 
register since 08/02/2018 |[ ^ i M

( c) No entry in Birih register since 08/02/20 ! 8
(d) No entry ,m family [Manning Register. It show your least inAHfib
CloYernmeni duty ' . a '/.N-.
(e) You used to set in the mornipg rime at AfSayed Hospital at:^]|||5|!|;|ai. 
You are previously also terminated op your chronic abs^ntisuiTi''|!|Sp ^-1^

On the above charge sheet the competent aMthotity[||i||!||9w 
cause notice you tyist: Safia Bibi PHCT (MCHl BPS-:!.2 direcMp|g|lain 

yoOr position the reply must reach this office within 07 day|j 
rules 2011 s.ection 05 failing wh'jch lead to your termination

I

: 3n:s

a ■
A)ur;

¥ :

3.

I;

District 1 
Battagrarn -/

No. Dated / /2018.
Copy forwarded to the;-

11. Director General Health Service^ KPK Peshawar for informatiop/pi®-;| 
Incharge BHU Tailoos for information2.

I

3, Official Concerned for compliance.
4. Accounts Section Office of the undersigned for information.

: I

t
District Health Officeri
Battagrarn -m

■iN! |s."
JM -A*,

uA
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^ 11^A
' OFFICE OF THE DISTRICT HEALTH OFFICER

■ Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

No. SO>- -£>6 /Dated /O/ /2P18.

ni...' ■ ■ 'ij

Si

•

OFFICE ORDER.
: Whereas, Mst: Safia Bibi PHCT (MCH) BPS-12 aUached to 

undersigned office was proceeded under the H&D Rules 2011 ibr lhe chaigcs 

mentioned bellow
a. Absent from official duty during surprise visit of undersigned on 2.1.03.2018 at

11:00 AM. ,
b. Not obeying transfer order vide this office order No 652-55 Dated 22.03.2018. ^
c. Alteration and wrong entries/ tempering in attendance register, no entry in birth 

and family planning register since 08.02.2018.
d. Used to sefat Al-Syed llospital Banna during official duty hours.

According to Para (6) of the terms & conditions of her appointment order No 1283-87 

Dated 18/07/2016, she had violated the relevant rules and were previously terminated on 

chronic absentisum vide office order No 3139-43 Dated 07/11/2017.
AND WHEREAS, A show cause notice was served to her vide this office order No 725 

Dated 26.03.2018 where in major penalty of removal from service was propo^id to be 

imposed upon her.
AND WHEREAS, the competent authority was not satisfied from her reply and she was 

/advised to attend the office of undersigned for personal hearing at 02:00 PM on 
06/04/2018, but she showed no interest and failed to do so.
NOW WHEREAS, the undersigned being the competent authority is pleased in exercise 

of the powers conferred under the fChyber Palchtunlchwa E&D rules to imposed the majoi 
penalty mentioned in show cause notice served “Removal from service” upon Mst: 
Safia Bibi W/0 Muhammad Anwar PHCT (MCH) BPS-12 with immediate effect.

District Health Officer 

Battagram . • ^
-d?/ ,/ Dated /04/2018No

' Copy forwarded to the:-
’ ^ 1. Director-General Health Services KPK Peshawar for information.

2. District Accounts officer Battagram for information and necessary action

Mst: Safia Bibi W/0 Muhammad Anv^/ar 
4. Accounts Section Office of the undersigned for necessary action, 

i 5. Personal file for record C\
I

District Hea th Officer 

Battagram
/

i;-
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BEFORE THE SERVICE TRIBUNAL AT CAMP COURT ABBOTTABAD ;

916 OF 2018
AppellantMst. Safia bibi

VERSUS
Govt of Khyber Pakhtunkhawa..... Respondents

PARA WISE COMMENTS OF BEHALF OF RESPONDENTS

Preliriiiiun v Objections:-

1. That the appellant has filed to instant appeal with mala -fide intention hence liable 
to be dismissed,

2. That the petitioner have not come to this honorable court with clean hands
3. That the instant appeal is against the prevailing Law and Rules
4. That the appellant has filed the instant appeal just to personalizes the respondents
5. For protection of herself from disciplinary action the appellant produce a fake 

maternity leave certificate i.e OPD Slip, Verification-letter from DHO Battagram to 
MS DHQ Hospital Battagram as (Annexure 1). In response to which the District 
Gynecologist called the appellant to re -examined but the appellant being on false 
grounds failed to appear before the Lady Doctor.

6. That the appellant has got no case of action or locus standai to file instant appeal.
7. ■ That the appellant is stopped by his own conduct to file the instant appeal

Respectfiilly Shewetli :

1. Correct
2. In Correct, she joined the duty at BHU Bateela instead of BHU Talioss
3. In Correct, she was terminated for the first time upon her unsatisfactory performance 

on 07/11/2016 by the then District Health Officer Dr. Saif Ullah Khalid vide DHO Office 
Battagram order No 3139-43 dated 07/11/2016. (Copy^attached as Annexure "A") 
within four months of her service. And then reinstated by Director General Health 
Services through her mercy Appeal vide Office Order No 6685-92/AE-VI dated 
05/05/2017. (Copy attached as Annexure "B")

4. In Correct, the appellant was absent on the said day, as no attendance was marked in 
daily attendance register and thus no permission for short leave was obtained from the 
In-charge Health Facility. (Copy of attendance register attached as Annexure "C")

C

5. Correct
6. Correct, the transfer was made as the part of disciplinary action as the appellant was 

found absent and her duties were found unsatisfactory as per her job descriptions.
7. Not correct, being administrative head, the Respondent No 3 has the authority to visit

and check the Health Care Facilities. On that day 22/03/2018, the then DHO visit Type D 
Hospital Banna and the said BHU Tailoos. During his visit the appellant was found absent 
and all her record related to MNCH services was found tempered with having fake 
entries being entered she'was transferred to the post of LHV MCH BPS 12 at DHO Office 
budget book copy attached as (Annexure "D") . The allegations of the appellant
regarding harassment by the then DHO, the grade 20 Officer is extremely shocking and 
painful the appellant may be investigated for any proof for such activities.
The appellant was terminated by pervious District Health Officer too for her 
unsatisfactory performance. Unfortunately the appellant is using harassment card for 
hiding her unsatisfactory performance.

8. Not correct, the appellant was relieved by center In-charge on 23/03/2018 which means 
that the transfer order was received by the concerned persons simultaneously. The 
appellant was informed by the Center Incharge to attend DHO Office for her personal , 
hearing Statement of the Center Incharge is attached as (Annexure G)



1
9. in Correct, the District Health Officer Respondent no 03 had not received any such 

documents from the appellant
10. No Comments
11. Correct, all the codal forrhalities were respected i.e transfer order (copy attached as

Annexure "E" hot obeyed by the appellant followed by show cause notice (copy 
attached as Annexure "F") which was not being dared to be answered.

12. No comments

13. No Comments

Grounds :•

a. In Correct that the competent authority has passed the order after fulfilling all the 
codel formalities hence the appeal is liable to be dismissed with any other processing

b. The appellant being non dutiful and non-welling employ was transfer to DHO Office on 
administrative ground to monitor her attendance with vigilant eye,

c. in correct, all the proofs related to this case are against the appellant
d. In correct, the appellant not responded to any of the official correspondence related 

to her transfer order, show cause notice etc.
e. No Comments
f. Incorrect
g. In correct , being habitual absent employ, the appellant was transferred as OSD to 

DHO Office to be directly observed on the existing post of PHCT MCH BPS-12 copy 
attached as (Annexure "D")

h. In correct all the codal formalities were respected
I. No comments

Prayer:

Keeping in view of the above, it is prayed that the instant appeal may graciously 

be dismissed with cost.

Secretary He^4<Departme!ht, 

KhyberP^WTtunkhawa, Peshawar
Restf^npent No-01

Director General Health Services, 
Khyber.Pakhtunkhawa, Peshawar
Respondent No-02

District Health Officer, Battagram
Respondent No-03

A.iv
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OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

/Dated / /ZOIS. :F ;

it.

No.
To.

The Medical Superintendant 
DHQ Hospital Battagram

VERIFICATION & PENALTY AGAINST THE MEDICAL OFFICER/ WOMEN MEDICALSubject: - ' :
OFFICER.

Memo,
Msti Sa.fia Bibi PHCT (MCH) BPS-12 was found absent on 21^* March 2018 during surprise ; 

visit of undersigned at BHU Tailoos it was confirmed that she was absent from official, duty since long 
back- for charge sheet was issue followed by show cause, persona! hearing she was it the verge of • 
dismissal from service in the mean time she sanded this bogus Medical certificate for Maternity leave. 
You attested without any antenatal record without any delivery certificate then again through inquiry it
was confirmed that her last baby at the age of six years since that she never became pregnant she never 
delivered child since the last baby.-

li'V;

it all show that this false certificate will, affect your future further more you have a designated 
Gynecologist and so many WMOs how this certificate is attested by you then.

Therefore 1 want your reply/ verification of this Medical certificate today very very
urgent: Thanks for your reply.

District Health Cjfficer,. 
Battagram

/ ^^/2018Dated:No,

Copy forwarded to, the;-
1. PS to secretary Health KPK Peshawar for information

2. ;PA Director General Health Services KPK Peshawar for information
3. iDeputy Commissioner Battagram with reference to. your office letter No , 2828 Dated 

05/04/2018 the latter issue to Medical Superintendant DHQ Hospital, Batt
. . verification of Medical Certificate.

Distri altn Officer '
agram

I
' K
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OFFICE OF THE DISTRICT HEALTH OFFICER
: Battagram (Khyber Pakhtunkhwa)

Phone & Fax: # (0997) 310507

/Dated 7/// 72016.
/OFFICE ORDER.

Whereas Mrs. Safia Bibi PHCT (MCH) attached to undersigned office 

proceeded against under the E&D Rule 2011 for the charges mentioned below:was

^ 1. You have been absent from your duty without information w.e.f 03.08.2016 to till
date.

2. You was transfer to DHO Office vide order No. 1950-52 dated 27.09.2016 which 
you did not obey and failed to resume your duty.

3. Your explanation was called vide letter No. 2006 dated 06.10.2016 in which you 

: were directed to submit your reply within three days but you also failed to
; submit your reply.

; 4.; You was transfer to DHO Office Mansehra vide DGHS KPK Peshawar order No.
■ 7131-63/AE.\/l dated 7.10.2016, but you did not attend the office of undersigned 

for yourclearance/Departure.

$

According to para (6) of terms and condition of your appointment order, you 

hdve violated the relevant rules.

AND WHEREAS, A show because notice was served upon her vide this office Letter No. 
2108 dated 10.102016, where in major penalty of removal from service was proposed to 
be imposed upon her.

AND. WHEREAS, upon non receipt of reply to the show cause notice and non appearance 
of personal hearing.' This seems that she has no valid/cogent reason to prove herself 
innocent.

i

NOW WHEREAS, the undersigned being the competent authority in exercise of power 
conferred under the Khyber Pakhtunkhwa E&D rule 2011 am pleased to imposed major 
penalty of removal from service upon Mrs. Safia Bibi W/0 Muhammad Anwar PHCT 
(MCH) from the date of appointment.

:• District Health Officer, 
Battagram.

Copy forwarded to the:-
: 1. Director General Health Services KPK Peshawar for information please. 

: ■ 2. District Accounts Officer Battagram.
: 3.^ District Health Officer Mansehra.
: 4. Mrs: Safia Bibi W/0 Muhammad Anwar
H 5. Accounts Section office of the undersigned for n/a.

y*

r (
’jP-

<L-

District Health Officer, 
/l^Battagram.
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Office Ph# 091 - 9210269
AU communications should he

Official hv nnmp
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OFFICE ORDEfi.

Wiereas MsL.Salia Bibi PHC Teciinician (MCH)/LHV

account, ol ai>sentecisni Iroin duly was pi occed against under E&D Rules 2011 

.■enK,ved Iroiti Senacc w,ll. elltcl Iro,„ 07/11/2016, by Dislncl Health Officer, Battagianv vide las order

Nod-n:}9-43, dacd 7/11/2016.

attached to District Health
Officer, Battagrain on

and

AND WHEREAS she has submitted review appeal for re-instateinent in sendee to the

conipctent authority (DGHS KPK) on 09/03/2017.

AND M^HEREAS she was person^dly heard by the competent autliority

Now therefore I Dr.Shabina Raza, Director General Health Services Khybei 
Pakhtunkhwa, Peshaw^ir being comi)etent authority i 

Rules 2011 

BaltagTrUu.

on 04/05/2017. .

in exercise of power under RuIes-3 of KPK F&D 

(MCH)/EHV attached to DHO,am i)leased to reinstate Mst.S^ffia Bibi, PHC Technician

Sd/xxxxxxxxx
DIRECTOR GENERAL HEALTH 

SERVICES KPK, PESHAWAR.

Dated Peshawm' the (f.E_£_/_C j^_/2017.
, —^i2l:^-^H/AlCVI

Copy fon\^arded to tlie: -.

District Healtli Officer, Battagram'
2) Distnet Accounts Officer, BatiagrtUii.
3) DHLS Cell DGH.S KPK Peshawar.
4) Supdt: Promotion Ceil DGHS Ollice Peshawar.
5) MstSalia BibiPHC Technician (MCH)/LHV, DHO Battagram.
' PA to Director Genera! Health Scmces Khyber Pakhtunkhwa, Peshawar 
/; IM concerned.

No. A

1)

For information and necessary action.

DIRECTOR GE 
SERVICES KHYMr PAKHTUNKHWA 
PESHAWAR

HEALTH
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• OFFICE OF THE EXECUTIVE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507 -i! J

CERTIFICATE

It is certified that post of LHV (PHCT MCH) BPS-12 is budgeted in

Administrative DDO in BM-6011.
K
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I OFFICE OF THE DISTRICT HEALTH OFFICER 

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: # (0997) 310507

C,
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No. O.S X —-5.S /Dated2.Z
12/2018

OFFICE ORDER.

Mst; Safia Bibi PHCT (MCH) BPS--12 attached to BHU Tailoos is hereby 

posted/ adjusted at DHO office on administrative ground with immediate effect 
as OSD.

09:00 AM To 05:00PM 
08:00 AM to 04:00 PM

'V

f
District Health Officer/ 
Battagram

No / Dated: March 22/2018
Copy to the;-

1) Incharge BHU Tailoos for information
2) Official concerned for information
3) Account section office of the undersigned for information
4) Office copy

1I
\

D i St r ic^^^efitf^Offi^r, 

Battagram y- :
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Battagram (Khybcr Pakhtunkhwa)
Phone & Fax: // (0997) 310507

1

/V

/

^/2018. - :./DatedNo.
SHOW CAUSE.

.I Dr MuhaiTi.inad .K.han DHO Battagram, as competent'aiiihority 

under, K.hybdr Pald'itunl<hwa Government Servants (E&D)R.u.lev20:l''i,'.Ij. do 

: hereby serve:you Mst. Safia Bibi PHCT (MCH) attached to. BHlJFTailoos as 

follows:-

/
1. “Absent from duty during surprise visit of undersigned at ElFlljlTailoos. on 

21/03/2018 at 11:00 AM without prior pennission or sanction leave”••
2. No.t obeying transfer order vide this office No. 652-55 Dated 22/03/20.1 8 ;
3. (a) Alteration and wrong entry/ tempering in the attendance register r

(b) No entry in the chief minister initiative program; for pregnant women’s 

register since 08/02/201 8 

( c) No entry in Birth register since 08/02/2018
(d) No entry in family Planning Register. .It show your least interest.in'your 

Government duty
(e) You used to set in the morning time at Al-Sayed Hospital at Banna Aliai. 

3. You are previously also terminated on your chronic absentisum
On the above charge sheet the competent authority issue show 

cause notice you Mst; Safia Bibi PHCT (MCHI .BPS-12 directed; to explain 

your p.osition the reply must reach this office within 07 days, under E8iD 

rules 2011 section 05 failing which lead to yourtermination from service

i

i

15?

Bm

"'•j District Health Officer, • 

Battagram
I
“I

Dated ^ I /2018.No. i
0

Copy forwarded to the:-.

1. Director General Health Services KPK Peshawar for information. ’ 
. 2. incharge BHU Taiioos for information

3. Official Concerned for compliance.

4. Accounts Section Office of the undersigned for information.
N

alth Officii!Distri
Battagram

k --
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OFFICE OF THE DISTRICT HEALTH OFFICER

Battagram (Khyber Pakhtunkhwa)
Phone & Fax: #(0997) 310507 v ; ' .

No. /Dated M/'^'r /2018./

OFFICE ORDER./
: Safia Bibi PHCT (MCH) BPS-12 attached to 

under the E&D Rules 2011 for the charges
/ Whereas, Mst

was proceededundersigned office 
mentioned bellow
a. Absent from official duty during surprise visit of undersigned

11:00 AM.: no OHIO
Not obeying transfer order vide this office order No 652-55 Dated 22.03.2018

c. Alteration and wrong entries/ tempering in attendance register,-no entry in birth 

and family planning register since 08.02.2018.
d. Used to set at Al-Syed Hospital Banna during official duty hours.

on 21.03,20,l-8 at '
\

b.

& conditions of her appointment order.No 1283-87
previously terminated

According to Para (6) of the terms 
Dated 18/07/2016, she had violated the relevant rules and
chronic absentisum vide office order No 3139-43 Dated 07/11/2017.

served to her vide this office order No 725

onwere

AND Wl-IEREAS, A show cause notice was 
Dated 26.03.2018 where in major penalty of removal from service was proposed to be

imposed upon her. , j u - -
and whereas, the competent authority was not satisfied from her reply and s e was

office of undersigned for personal hearing at 02:0G PN4 onadvised to attend the
06/04/2018, but she showed no interest and failed to do so.
NOW WHEl^AS, the undersigned being the competent authority is pleased

conferred under the Khyber Pakhtunldiwa E&D rules to imposed the major
notice served “Removal from service” upon' Mst:

in exercise

of the powers
penalty mentioned in show cause 
Salra Bibi:W/0 Muhammad Anwar PHCT (MCH) BPS-12 with immediate ettect.

r
DistrioMMealth Officer 

Battagram

•/ Dated/i^ /04/2018 

Copy forwarded to the:-
■ 1. Director General Health Services KPK Peshawar for information.

^ 2. District Accounts officer Battagram for information and necessary action

No

3. Mst: Safia Bibi W/0 Muhammad Anwar
4. Accounts Section Office of the undersigned for necessary action. 

: 5. Personal file for record fDistrMtetecer
Battagram ^


