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Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present. -

Learned counsel for appellant has” produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. Copy of order is plaéed on file of
connected Service Appeal N0.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’,

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

- tothe record room.

Announced

19.07.2022

~(Fargeha Paul)
Member(E)
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15‘.09.202'1' . Counsel for appellant present

Muhammad Adeel Butt learned Additional A.G for

respondents present

Flle to come up alongwith connected Servrce Appeal
No 1241/2018 tlt|€d Riaz' Noor Vs. Government of Khyber
Pakhtunkhwa on 17. 01 2022 before D.B. |

(Rozina Rehman) Chiiﬁﬁrha{ :

Member (J)

17.01.2022 . " Counsel for the appellant and Mr. Muhammad Riaz"
Khan Pair'i’dakhel, Asstt. AG for the respondents preSent.'

- Former seeks adJournment to further prepare the | o
brref Request accorded. To come up for arguments on
10.05.2022 before the D.B. '

(Atig-Ur-Rehman Wazir) C&n@n—_— '
~ Member (E)

10.05.2022 Learned counsel for the appeliant present Mr. Muhammad
Rlaz Khan Paindakheil, Assistant Advocate General for the

respondents present.

\r Learned ‘counsel for the appellant requested for adjournment
)

'in order to assist the Tribunal. Last opportunity is granted. To come

up for arguments before the D.B on 19.07.2022@

(Fareeha Paul) : Chairman
. Member (E)




R 26‘.11'.2020 _ Counsel for the appellant present. Addl:AG ’a’longv‘vith‘ o

Mr. Muhammad Faiz, Assistant for respondents present

- S | S IR

Learned AAG states that in some cases ofﬁce order o ‘

has been issued by the respondents of release of s,ale_lrxeS» of .

appellanté therein. In his view it is épprdpriate to a_djdt‘i_rnﬂd' ST

the proceedings in this matter in order to aVail the‘ outenme of
departmenta] decision of the- like nature 1f any. Leamed". ‘
counsel for the appellant does not ob_]ect ,

Adjourned to 17. 02 2020 for further proceedlngs: g

before D. ’/
A
(Mian Muhamma
Member (E)
17.02.2021 Due to Pandemic of Covid-19, the case is adjourned to
26.05.2021 for the same. | -
Reader
26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
for respondents present.

Learned counsel for the appellant requested for =

adjournment; Adjourned to ! /19 727 for arguments

before D.B.
(Atig Ur Rehman Wazir) | (Roziné Rehman)

Member (E) Member (J)
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02.04.2020

29.06.2020

24.09.2020

Due to publlc hohdays on account of Cov1d 19 the case
is adjoumed To come up for the same on 29 06 2020 before
D.B. ‘

Due to COVID19, the case is adjourned to 24.09.2020 for S

the same as before.

Appellant is present in person. Mr. Kabirullah Kﬁattak,l
Additional Advocate General is present. |

Appellant submitted that his counsel has proceeded to
Bannu for appearance before Hon’ble Peshawar High Court,

Bannu Bench. Requested for adjournment.

ned to 26.11.2020 for arguments before D.B. r

(Mian Muhammad) (Muhamma aiﬁal)
Member (E) ' Member(J): B
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23.1C.2019 . Special - Attorney for the appellant present. Mr.‘ -

Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

e (o

Member Chairman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

4 o

Member Member

27.02.2020 Learned counsel foé the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

Mpﬁer Member
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02.04.2019

AG alongwith Mr. Rehmat, Supdt for respondénts pfesent.
Written reply on behalf of respondents no. 1 and 2 alreaid'y
- submitted and representative of respondent no.3 rely o'n_the._"

'same. Case to come up for rejoinder .and arguments on
'.. ' - ~!

29.05.2019 before D.B. . , .
(Ah.mtd" Hassan)

Member

28.05.2019. Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG' :
B for the respondents present. Learned counsel for the appéllaht requested for
adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before | T
D.B. ‘ : o
Y 7
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI) -
MEMBER MEMBER

©-29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah - f o
learned Deputy District Attorney present. Learned .' e
counsel for the appellant seeks adjournment. Adjourn. To‘; ’

come up for arguments on 23.10.2019 before D.B. - S : i
i

ember ' ~ Member’ ce
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15.1.2019

26.02.2019

Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date

the requisite reply shall positively be submitted.

. - . 1]
Chairma\ﬁ ’

Counsel for the appellant and Mr. Kabirullah Khattak

.learned Additional Advocate General along with Mr, Suhall

Assistant for the respondent No 3 present. Written reply not
submitted. Representative of the respondcnts seeks time to file
written reply. Counsel for the appellant submitted an
application for restraining the respondents from making

appointment on posts which were advertised in daily “AJJ” on

‘dated 05.02.2019 till the disposal of the appeal which is placed

- on file. Notice of this application be issued to the respondents

of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

- 02.040.2019 before S.B

(Ahmed Hassan)
Member
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Couigel for ‘the appellant ‘present. Preliminary arguments he;?i
and case file perused. Learned counsel. for the appellant argued that this is
the 2™ round of litigation. Pre\}iously vide judgment dated 13.11.2017
these apbeals were remitted to the appellate authority to treat them as
departmental appeals and decide it within a period of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salﬁry for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from September 2012 till date nor their services have been terminated.
_&%npd counsel for the appellant further contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
for restraining the respond‘ents from recruitment-has also been submitted.

A SN 4
The appellant has ﬁbt becn treated according to law and rules.

Points urged need consideration. Admit, subject to deposit of
security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

. of stay application be also issued to the respondents for the date fixed.

(AH%ASSAN)

MEMBER

Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
While respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmad Hassan)
Member
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T Form- A
FORM OF ORDER SHEET
Court of
Case No. _ - 1253/2018
S.No. | Date of order Order or other proceedings with signature of judge l
proceedings ' : :
1 2 3
1- 09/10/2018 The_abpéal of Mr. Salimullah presented today by Mr.__Tairvnur '
Ali Khan Advocate.may be entered in the Institution-Register and put |
up to the Worthy Chairman for proper ordT please. ‘
REGISTRAR =
7. || o —>or ] Th|§_case is eintrqsted to S. Bench for prellmlpary hearmg'\to
be put up there on AE—pr>E
CHAIRMAN .
\




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2.5 8 12018

wa%&ﬁ }’;ﬁ ety _sap  Health deptt: (FATA):
b /c wrWW .

N
| 'INDEX ,
SNO. [Documents - | Annexure Page No.
1. [Memo of appeal ' — | .16
2 Stay application . - 7-8
2 Copy of judgment A 9-12
Copies of letter dated 29. 11.2017 and B&C :
4 . 13-14 -
reply of surgeon
Copies of letter dated 28.012.2017 . D&E
5 ' _ 15-16
and report
Copies of nomination letter dated F,G&H ,
6. 12.02.2018, letter dated 17.04.2018 17-19
and inquiry report '
Copies of letter dated 20.08.2018, LI&K.
7. report dated 03.09.2018 and report | | 20-22
dated 17.09.2018 |
g cqple§ of e>.<ecut10n petition and L&M 93.29
rejection order
9. Copies of applllcatxon and head.clerk N&O 3031
- | report A
10 Copies of advertisement and various P&Q | 3234
cadre of posts , .
11. | Copy of list | R 35-42 |- -
. 12. | Vakalat Nama e — 43
- wl L '
o APPELLANT
THROUGH:
o
(ML.ASIF YQUSAFZAI)

- ADVOCATE SUPREME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

- Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




¥lledto-day THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
e, ' DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
ACTisrart

Alwlw,

" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

* APPEALNO, /253 pots

Rhyhc r Pakhtulthws
Service Prfizn nal

R.)iary Ng,,,_._Ll_g_zm .
'Gatcdﬁx/ !ﬁ/;%/ g '

b Fochnecon £ H B HESp 2y (Appellant)
1. The Director Health Service Tribal District Peshawar.

2. The Agency Surgeon, Tribal disitrict North Waziristan.
3. Th’e' Secretary Finance, KPK, Peshawar.

(Respohdents)

-

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
* TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
 03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
 THE APPELLANT FOR ADJUSTMENT AND GRANTING

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE -HAS BEEN REJECTED FOR NO GOOD
GROUNDS. | - o

PRAYER:

RESPONDENTS MAY BE DIRECTED TO ADJUST THE

APPELLANT ON HIS POST AND RELEASE HIS SALARY

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

ONWARD BEING STILL IN SERVICE. ANY OTHER
.~ REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
~ AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
- FAVOUR OF APPELLANT. I
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1. That the appellant was appointed as

f

" RESPECTFULLY SHEWETH:
FACTS:

£ 7 s»Technician (Zame~ 75y

in BPS-9 vide order dated 03.12.2011 on the proper recommendation -

'~

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

. That the appellant has been continuously performing his duty as civil

servant of the Health Directorate FATA in N.W.A upto the entire

. . " /s o .
satisfaction of the superior and there afe no complaints against the
appellant so far. - '

. That all of sudden that without passing any proper order, the pay of

the appellant has been stopped since September 2012 and when the

~ " appellant asked from the concerned office about the salaiies he was

orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason. ' '

. That then the af)pellant forthwith filed an appeal on 02.01.2013 and

waited for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the

- appellant filed service appeal No.éié /2013 in this august Service

Tribunal. Which was finally decided -on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the .
appellate authority to treat the memo of the appeal as departmental -
appeal and decide the same within the period of ninety days and they

“were also directed to pass a speaking order regarding the status of the

appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

 That on the basis of above direction of the Honourable Service

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the -
documentary proof regarding the subject that how and why the
salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Surgeon NWA submitted the detail report to

. DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
" mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the

salaries without valid reason and later on his salaries were released .

- reason well known to him. The newly posted Agency Surgeon DR.

Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already



" lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
 Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
‘did not pay any heed to the request which is clear violation of law,
rules and regulation. It is further stated that this office has already
submitted various detail reports along with documentary proof on
129.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C) | '

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
- 12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted

detail report in which it was mentioned that the appellant receiving his

salaries regulally to the entire of satisfaction of his superior since
© 31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person -
in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
" that the most of of the record of the Agency Surgeon NWA has been
* completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
© 17.04.2018 and inquiry report are attached as Annexure-F,G&H)



- 8 That DHS (FATA) sought report from Agency surgeon on 20.08.2013

~about the status of the appellant and as well as sought report form
Agency Account Office NWA on ‘which both officer submitted report

" to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which

they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09. 2018
are attached as Annexure-l J&K)

9“'That as the appellate authorlty did not decide the departmental of the
appellant within the stipulated period of time, therefore the appellant

" filed execution petition No.52/2018 for implementation of Judgment ‘
dated 13.11.2017 and during the pendency of executlon petition the
departmental appeal of the appellant was rejected on 03 10.2018- forrm ‘
valid reason. (copies of execution petition and rejectlon order are
attached as Annexure-L&M)

~10.That now the appellant comes this august Service Tiibunal on the
. following grounds amongst others. ‘

- GROUNDS:

B ,VA) - That order dated 03.10.2018 and not paying the monthly salaries to
- the appellant w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable.

B)  That the appellant is still on the strength of the department as he has -
. not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is ent1tled
for his salaries w.e. f September 2012. ‘

. C) . That not paying tlle monthly salaries to the appellant and stoppage of
| * pay without anyproper order, actually amounts to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law.

D) That the appellant has not been treated according to law and rules and
"~ has been deprived from the. monthly salaries despite proper
performance of duty, thus the action of the respondents is totally

L 1llegal and w1thout lawful authority:

E) | ‘That being a civil servant, the appellant is entitled to the salaries of the .
' post in accordarice with Section-17 of the Civil Servant Act, 1973.
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G)

H) "That the appellant was discriminated as some of the colleagues who

o

)

K)

.L)

‘That the appéllant has regularly performed his duty which can be
~endorsed by different letter and reports and stoppage of salaries to the

appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
his monthly salaries. ‘

were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was soﬁght from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there
is non availability of clear vacant post but on other hand the
départment advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various
cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be

; adjusted against the vacant post for the purpose of drawl of pay and

and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that -
post, while other officials were adjusted against vacant post of

different cadre for the purpose of drawl of salary, which means that
“the appellant was discriminated which is violation of Article 25 of the

constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but

* despite that the departmental appeal of the appellant was rejected by -
" the appellate authority without giving any reason with not agreeing

with those letter, reports and inquiry.

8
That the appellant seeks permission to advance others grounds and
proofs at the time of hearing. -



It is, therefore most humbly prayedihat the appeal'of the
appellant may be accepted as prayed for. - ‘

! | e
- . APPELL{g\IT' | |
 THROUGH: ~ %Q—
. (MLASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,

(TAIMUR HAN)
ADVOCATE HIGH COURT,



XWMM/M V/S :
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

" Appeal No. /2018

-(  Health deptt: (FATA):

...............

i

- APPLICATION FOR RESTRAINING THE

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL. ' R

. RESPECTFULLY SHEWETH:

1L

That the appellants has filed the appeal for adjustment on his post
and for release of salary with e1ffect from September 2012 till date
and onward in which no date has been fixed so for.

That the respondents departmem. has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the

- appellant has filed the instant appeal for his adjustment on his post

along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the

~instant appeal decide in the favour of the appellant- as the
- respondents will raise the issue that they has®no post to adjust the

appellant.

That as per demand of justice and proprietary, it would be just and
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

.. That the application is based on cogent and legal aspect of the case

‘and all the legal position is in favour of the appellan& -



It is, therefore, most humbly prayed that on the acceptance of
this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for

 adjustment on his- post along with release of his salary w.e.f

September 2012 and if the instant appeal is decide in the favour of

 the appellant then complication will be created in the adjustment of
the appellant on his post.

Y%

' APPELIANT o
 THROUGH: %D,/

( M. ASIF YOUSAFZAI ) |
~ ADVOCATE SUPREME PESHAWAR.

~ (TAIMUR ALPKHAN)
ADVOCATE HGH COURT

-

- AFFIDAVIT

It is hereby solemnly affirm .and declare that the contents of the

~ . application are true and correct to the best of my knowledge and belief.

M
DEPONENT
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Appeal No. 678/2013

Date of Institution ... - 18.04.2013

Date ofDecision' 13.11.2017

‘Sher:.zada Pharmacy Technician, North Waziristan Agency.

*
VERSUS
_ ' : ' "
1. The Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondents)
MR MUHAMMAD ASIF YOUSAFZAL ... For appellant
Advoc a’%" : '
For respondents.
MR, NIAZ MUHAMMAD KHAN, o CHAIRMAN
MR, MUHAMMAD'AMIN KHAN KUNDL, ... MEMBER
Lt B '
/ N %—) JUDGMENT |
, -‘:‘-‘m NIAZ MUIHAMMAD KHAN, CHAIRMAN,- This judgment shall

ety
LI:RVWar

alsc cusposefi of connected service appcals Nc.679/2013 Hafiz U‘llh Wo. 68 0/’2011
‘Safecr Ullah, \To 681/7013 As;f’(Jilah No. 682/7013 Hlashim Faraz, No. 6¥ 3/4.413
Fida UIIah ‘No. 684/2013 Rlaz Noor No. 685/2013 Ka eem Ullah, No. 686/2013'
Shahld Ullah No 687/2013 Shahan Zeb, No. 68 8/201. Mst. Safia Bibi, No.
689_/20‘13 Nek: Zatullah, No. 690/2013 Haj Akbar, No. '59‘1./2013 Zahid. NGO.Y, No.
| 692)201'3 Saleem Ulla]* No. 693/2013 Fateh Uilah, No. 694/2013 Farhat Ullah, No %
. %a
' "‘*\\ o



;—?J ’ ‘ o | | -  : " @

"695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullalt, No. 697/2013 Fawad
Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
| _ Dm, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

% * Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record :peﬁliseél-; B
FACTS
3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

- appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

',,J f eyt

4. ' The 1eamed counsel for the appellant arcued that the appellam SR

appommd m the’{crpartment and had been

. ' l i

‘ thereaffer thelr pa3} was stopped on verbal orders f the depaxful:n%nt
o A RO A L
no wrttten order, however, agamst the verbal order they filed a* déparrtmentla appea

|

-1 on 08.01 2013 whlch was not responded to and the*eafter the present appeals lThe'

' leamed counbel for the appellants further '1rgued that the departrnent may be
- dlrected to decn:le the departmental appeals of the appellants by tamng mto

consideration a report of the Agency Surgeon, NortlrWamnstanj Agency dated "
©20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons

S e d LS E S

- ("

*—r# o

%
U
On the other hand, the learned Addl. Advocate Genetlal argued that the

o ?ﬂ ssent appeal is not maintainable because there is no original or appeliate order.
Lsbavigr ' o ‘ |

Secondly the department has disowned the appellants in thelr parawise comments.




1

He ‘also argued. that no departmental appeal was evelr filed as alleged by the

appellants.
. ' ‘CONCLUSION.
" S 6. " The service books available‘ on the files depict that the appellants were

‘ appomted as Pharmacy Techmc1an on 01.01.2012, therefore, it cannot be beliefxed
that the appellants were not appointed in the department According to the
‘ ;a,ppellants they have been drawing their salaries for~ about one year. In the
.merrlc')‘rarldum of appeals in para- 3 it has been clearly written that no proper order

was passed'by the department for the stoppage of their salary and that it was only

c

stopped by the Agency Surgeon. It It appears that in the parawise comments the
A _

= department has trled to wriggle out from- this $cenario by ralsmg technical oroﬁnds

like appomtment made w1thout advertlsement and non holding of Departmental
SC]CCU:I‘I Commlttee non productlon of appomtment letters But this Tnbunal is of |
' the View that how the appellants had been drawing their salary for a con51derable
.perlod Under the law this Tribunal has the jurisdiction only when there is ongxhal
or appefllate order but nowhere it is mentioned ini the law that this order should be in
' written form. If this Tmbunal is made to believe that there was some oral order
whereby any civil servant is a00r1eved then, of course, this Tribunal can seize the
’ jllI’lSdlCthl‘l Payment of pay, entry in service book and then stoppage of pay are
ample proofs of the appellants being in service of the depaﬂment rightly or
X wrongly The appellarits allegedly ﬁled departmental appeals against the oral order

‘ whlch have been demed by the department. At this stage, this Tribunal is n

A7 ;

posmon to determine whether the stance of the appellant is correct or that of the

Y
™

ot in a
&epan@hent is correct regardmg filing of department appeals. However, keeping in

-~ View the pecuhar circumstances of the present appealo and in the interest of Justlc

;,.;':;p.*;.':}'*“?za - ﬁ E“ﬁ $.\ o

B i u,wmm




“the -present memo. of appeals can be treated as departmental appeals, if

depértmental appeals are not preferred by the appellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

p——

appeals and decide the same within a period of 90 days from the date of receipt of

this judgment. They are also directed to pass a épeaking order regarding the status
. of the appellants and how did they draw their salaries for a period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room.

€

EN -
14

(NIAZ\MHMWAD KHAN)

CHAIRMAN

-~ MEMBER

ANNOUNCED
13.11.2017
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DIRECTORATE HEALTH SER VICES FATA @
FATA SECRUARIAT WARSA!( ROAD, PESHAWAR. . .

No: _}_2,53’% J/DHS/T ATA/L\L: date: 2"/’ -11-2017

8 /3

-The Ageri-c,y Surgeém.
NW Agency.

Subj.ect‘.- ' JUDGMENT IN APPEAL NO. 678/13, MR. SHERZADA AND.
: OTHERS , SR

: Enclosed plc*xsc, find . herewith a judgment .mnounnmi by Khyber
Pakhtunkhwa %erwce Tnbunal on 13.11. 217 n the %ubject appeal.

Twe appel\antb were appomted by the: then Agency. uulgeon NWA n

T e yeer 2012 angd get bdldll( s for about onn ymr and then stopped their

salane on verbal ﬂlrection

: You are, therefore dlrected to subm|t detanl report with documentary :
~ proof ragarding the: subject -appeal that how and why the salaries of the
concerned appenants were - stopped. The same must be reached to this
Directorate wlthm shree days after receipt of th15 1etter in ord to proceed
the apoea! m prop*r dxreotton ' o , ~

o A A S ()wecto th Services,
R o ‘ shawar. &

L . OZ&
A’“ﬂ\e{?\
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e o dhehop

h mfm aa&fa‘m RGENEY smmw NORTHWERNGSYE
.. Phone & Fax10928)300788-311662 n)cul agencysurgeonnwi@gmail.com / o
: No.__ fiop 2 = S /C-2, Dated " ! Miranshah . the /& /1212017, | s
The Director- He'llth beiviccq v
-~ FATA, Warsak Road Peshawar. ;
Subject:- -~ JUDGMENT TO APPEAL NO (18013 MR SURRZADA L
A AND OTHERS. ~ . | CoT
Mewio:- ' C e
Kindly refer -your lettcr No0.22580 dated 29/1 1/2017 and refainder - |

dated 12/1272017 on the subject noted above aud to state that they were a
appomted under the control of this office in the year, 2011-2012 and were |
drawing, their salarics upto 31/08/20 12 regularly. they were not terminated
up Ul now. But their bdldl 1cs were bt()ppbd withoul any written orders, i.c.
verbally. . .
It is worth menl:on that Dr. Muhamm.u! Sadig Ex- Abcnu/ hias
been blopped their salaries without valid reason and later on their salarics
were released reason well known to'him. :
the newly posted Agency bung,n,on Do Avawm Wasie nol ";1:"\.-"
-stopped their salaries but he appointed 11 blue eye persons in place of i
-appellants, ‘while the appellants had aheady lodged appeal against ihe
discrimination of the said officers. i
‘ When Dr. Azam Wazir was tmnslenred and Dr. Jakan Mir was,
- posted as Agency North Waziristan Algency the remaining posts of the
appellants were filled by the A;,ency Surgeon Dr. Jaban Mir by
.q)pmmm;ﬁ lhur favouritc persons in pl.sc; of the appellonts itiepaily, wiiie
| 1 . he wag wegl aware of the fact that the issug is under consideration in the
~court but hg did not pay any heed to th¢1r request which is ¢clcar v:olall(m
"of hw ruls and regulations. - "
" Itis further stated that this ofhce hab already submitted various duml
- feports along with documentary ploofs on the subject case to your good
“office, SSD FATA and courts as weil as also on 29/04/2016, 20/07/2016
and 22/12/2016, but no action has been taken up till now.
o Thcmforc it is requested that this office may kindly be guided to
release gf salanes or olherWISe lo dv01d COC and more litigations of

D, -
\ .
- %@Mm BV

Orth-Waeid )p'g;ﬂ’_lﬂll ‘m\ha f.

Cop y l()I'W'll ded to the Reglstrax Khyber Pakhtunkhwa Service Tribunal
Pcshawal w/t'to his letter No. 2491/8T dated 20/11/2017. o

CAPCIOY e can,
North Waziristan Munnshinh
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PATA GECHEYAS

HOATTE RERVICES FATA

VAT, SWARS A F{*'ffl/‘.l'},_ PESHMAMAR.
T _2-#&3_3._’_3}_/ DUS/FATAILILE:  dave: 2812 -2017

- The Agency Surgeon, .
MW Agency. -

ENTTQARPEAL MO 675/43-MR, SHERZADA AND

Elerance your letter No.-6007/G-2 dated 19.12.2017 on the subject’
Rl shove and o direct you to submit updated sanctioned filled vacant
et of My Agency to enable this

s Direclorale o proceed further in the
itier betore the next date of hearing’in the court.

4
. “-' [/ / .
i ‘fbir' i f"Services,‘

. . e Hshawar.
e _IDHS/FATA/L ' =

i e

Hegizirar Khyber Pakhtunkhwa Service Tribunal Peshawar.

Director Health Services,
FATA, Peshawar.

. i
Id a4
SRR
iy o
. ".:"-_ :'\\-\ ;\‘7:
. SR
A\
. J.
f
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: Phonc&Fax(0928}300788 311662 —emall agencysurgeonan"OlSanml com.

e

No. . 6822 o Dated Miran Shah the _ 12— /0172018, .-
'lo'..lll.'.....‘.'ﬂb"....'..'........‘.-..‘.......‘...'..“..."...’........'l..
IO B N c I':

'Ti 8 ;,.{..rector I-Iealth Services.

| F‘&TA. Warsak Road Peshawar. =

* Subjéct; - JUDGMENT TO APPFAL No. (78/2013 R. SHERZADA AND
) & OTHERS , |

- Memo: -

Reference your letter No 24332-33/DH\I/FA TA/Liti: - dated
"8/12/2017 on the subject noted above. 1 have the lonour to submit

herewith photo copies: of sanctioned. filled and vacant position on the
. ctxeng‘ch of Agency Surgeon North Wazlrxstan Agency.) and Medical

R Qupcrmlc.ndent AHQ Hospital Miran bhah for information and fu1 ther

pl Obeedmg, 10 matter-as desired please ]

It is furthcr added that there, 1s no vacant post of Pmamcdwa _
‘However, if; the applicants may -be adjusted against the vacant posts of -
' Charg,eb Nurses BPS-16 for the purpose of drawl of pay and allowances
" Latter then they. will be adjusted after avallablhty of clear vacancms of
: Paramedxcs to avmd COC and more htlgatlon of honourable court.-

@9 e
e

Wh Waz s \nAgany

' (‘opy forwalded m the Regxstrm Khyber Paduomﬂdmm Service Trlbunal
Pcsna ar for 1nf0m:at10n : :

o Ageficy Surgeon,
' North Waziristan Agency.

......



A N ) Dmﬁcmmm OF HMLTH SERVHCES mr

mm SECRETARIAT WARS&K ROAD PESHAWAR /
_ PH#091-9210212 mx#om—wuzuo L " 7 ‘

OFFICE ORDER B o o , SN

Dr. Sahxbzada Muhammad Khalid Assistant Duector (Admn) DH‘ '

' FATA is hereby nominated as inquiry officer to conduct fact-flndlng inquiry - in th
attachpd judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardln«
appomted Mr, Sherzada and others agarnst various categories by the then Agenc
Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201:

, and submit the rgrr s]rt with c!ear recommendatlons and fixation of rosponsrbullty wrthrr
L ten ( 10) days of ths;a receipt of this oﬂtce order

. | " sd | -
Director Health Services,
FATA, Peshawar.

Zlm/ {2

Copy forwar'der:}-'§(:r "i'rze*- _ |

.I"\HS/FATA/Admm o Dated /2702 12018

1) Assistant Dlrectu (Admn) DHS I-ATA (Inquiry Officer)
2). Age rey Surgeon North Wazmstan Agency.

For information and necessary action. (
| Deptrty -7". ":tol (/\rlmln),

| / Dll ,rATA ,% :

L




DIRECTORATE OF HEALTH SERVICES FATA @ ~

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX: 091-9212110

. OFFICE.ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
‘and others VS ACS FATA and.others, the following officers are hereby
appointed as inquiry officers to conduct a fact finding inquiry . in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
during the year 2012; |

oy Dr. Hameedullah, Medical Superintendent AHQH Miranshah
i Dr. Shams ur Rehman, Coordinator HSRU FATA.

- They are directed to submit report alongwith recommendations to this
Directorate within a week of time before the next date of hearing in the court,
ie,02.052018. - ' | ' |

A Sd/xxxxx
Director Health Services,
FATA Peshawar

e *ﬁ’ 57 7“ 87 /DHS/Aqmn/FATA Dated: 42/ 04 /2018

: Copy: for information and necessary action to: ‘

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry it

2. Officers concerned. -
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L OF F{(,L OF THE MEDI( AL SUPI IRINTENDENT

|-
. DHQ HOSPITAL TDNW. |
No._. - . [ 7- 7- , /Inquity, Dated ‘ Mium!shuh  the S0 J0772018.

To

lhe DnectOI Iiealth Services, : - . . ’
FA A, Warsak Road Peshawar, '

Subject:- ! 1\_2_Edl‘l_
. Memo -

R(.fcrance Your Jetter No.8879- -81/DHS/FATA  and 14079—:
BJ/DHS/FAT/\/Admn dated17/04/2018 and 8/06/2018 reipectlveiy on the subject™

~noted ahove, | have the honour to state as per your ducctuon | inquired into the
matter and all the employee were called for physical VGII|ICJUOH All of them were
personally present alongwith original CNICs and per sonaHy collected other related
documents i.e, Aquitaince Roll, Pay bills and charge reports ete, Excopt of some.
“was misplaced due to ‘military operation Zarb-e-Azb. Besicle this most of the
zppnllants were appeared before the inquiry officer Drl Shams U Rehman and
later on submitted all the documents with Dr. Shahib Zada Khalid Asst: Director
- Admin, as per report of the said i nquiry officer. !
It is further stated that all the cmp%oyo@ (38) were appointed .
:Iutlng, the year, 2011-12 and receiving their salaries regularly to the entire
satisfaction of his superior since 31/08/?01? without no complalm their salaries
were stopped without any written orders / termination o:clors by the Ex-Agency
Surgeons NWA. But not only stopped their pays but appomled blue eyed persons.
N thon places illegally without codal formalities,

Recomm eru;iation -

' The frozen salaries of the employees may be rele’lsed in the .
larger interest of justice being.innocent,
tertificate:-

!

s ce:uflod that most of the record pof the Agency Su:[jt_un

- Morth Waziristan Office has been complotoiy destroyed/ migplaced due to military
. opel ration Zarb-e- Azb."

A Y
- ™
L
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NO. o _/ L /DHS/ADMIN

DIRECTORATE OF HEALTH SERVICES L

TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD Pﬁsufm{.pm
71/ /,7] PH#091-9210212 FAX #+091-9212110 - )

pATEDS © / O /2018

To
The Agency Surgeon, :
Tribal District - North Waziristan.
Subjeck:- 7. g\lggugy_.'

By FAX, £ Mail & Post

It is to inform you that Mr. Sherzada and others made an appeal for

restoration their services and the appeals have lastly been sent to the undersigned as an

enquiry officer.to probe into.

1. Names _
2. Date of a;)poi|ﬁ:11ent .
3, '].S_I'séiary drawh (Month & -“(ear)'
4, |
aggﬂeved(

I

5. When last salaries stopped. (Month & Year}

All the time fine'in which salary stopped.and released amongst anyone of the

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage of pay

8. Have their termination orders been served upon them?

9, Who was the-head clerk and dealing account clerk by them?

The information shall reach to the undersigned within two. ('lay<'(02) after Eid ul Azha

vacations. The letter shall be treated as the most Lug,ent and any laxity or m.ghgence shall

not he over-looked as- ]mtlrc delayed is in- justlce

“MNo.

/DHS/Admin

fbpy for information to the -

1
2.0

Dnccton llealth Services, Tribal Districts, Peshawal

D(‘puly Director (Arlmm) Tribal Districts, Peahawar

AN pJ‘l’ T
- A e L
NG p df{&\.‘ﬂ‘"

},‘,J’J} - ’Mg\
s)%\gtant Director (Admin),
Dk lé\Tmbat Districts.

|

Assistant Director {Admin),:
DHS, Tribal Districts.




Aloplini Sw Ladis )/qu MuM
OFFICE OF THE AGENCY SURGEON P

UNORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 . Emall agencysurgeonnwaZOl8@gma11 om
/ot 7 5/2:18

[ 3 207/

[4

C
"

The Assistant Director Admn:
DHS Tribal District Peshawar. -

Subject:- - ENQUIRY
Dear Sir,

, Reference your office letter No. 21067/DHS/Admn dated
,20/08/2018 on the subject cited above. . ,

| have the honour to state that there is no record Wthh shows
the termination of related staff and also there is no record of their termination,
submitted for further necessary action please.

AGENCY SURGEON
N.W.TRIBAL DISTRICT
"~ No . /
: : Copy forwarded to the
~ 1-Director Health Services Tribal Districts Peshawar for 1nformat10n please.

CY SURGEON
N.W.TRIBAL DISTRICT

&t




o T THE AGENCY ACCOUNTS DFFCER % |
NITH WAZIRISTAN AGENGY MIFAN SHAH IR

No. AAO/MRN/NWA/2018-19/ /g’cy—égﬁ Dated 17/ 3 /2018

e

1
!
3

: The Director Health Services,
FATA Peshawar.

 SUBJECT:- ENQUIRY. -

Memo, - ‘ . : -
- Kindly refer to your memo No. 22054/DHS/ Tribal District/Admn
dated 14/09/2018 on the above subject. ‘

In this regard it is stated that pay of 26 officials mentioned in the
' aboi‘r’é.memo_'was retrenched from 'hlanual, pay bills by one reason & other by the
) del:pa;rtment',r'lét known to this-office at that .time. Manual pay bills now are not .
available in this office due Ato~ operation Zarb-e-Azab conducted Pak Army in
. 06/2014. .. S |

. To proceed in the matter further you are requested to approach
 Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

_responsibly. : ' A . . /7 .
e et Mo "ﬂ-C@'XOe l? é/m‘ma&m/ﬂa}%bawream m/;u&éég:‘ P

Agency &e€gounts Officer, /(

d})VA iran Sh
EL m‘s _

\39‘7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. R 12018
In Service Appeal No0.678/2013 to 703/2013

00NN A W=

Mr. Sheriada

10 Shahanzeb,
11.Safia Bibi,
12.Nek Zatullah,

~ . 13.Haj Akbar, -

14.Zahid Noor, appeal No. 691/2013
15.Saleem Ullah, appeal No. 692/2013 °
16.Fateeh Ullah, appeal No. 693/2013
17.Farhat Ullah, appeal No. 694/2013

E lS;Muhamma_d'Yousat',
- 19.Azi Ullah,

20.Fawad Khan, appeal No. 697/2013
21.Ameer Afghan, appeal No. 698/2013
22.Nasr Ullah, appeal No. 699/2013

- 23.Zain Uddin,

24.Said Anwar,
25.Arshad Ullah, -

appeal No. 678/2013

Hafiz Ullah, - appeal No.679/2013

. Safeer Ullah, - ‘appeal No. 680/2013

: Asif Ullah, appeal No.681/2013
Hashim Faraz, appeal No.682/2013 .
Fida Ullah, appeal No. 683/2013 .

. Riaz Noor, appeal N0.684/2013
Kaleem Ullah, appeal No. 685/2013
. Shahid Ullah appeal No. 686/2013

appeal No. 687/2013

appeal No. 688/2013

- appeal No. 689/2013

appeal No. 690/2013

-appeal No. 695/2013

appeal No. 696/2013

appeal No. 700/2013

appeal No.701/2013
appeal No. 702/2013

~ 26.Zabeeh Ullah,

1

appeal No. 703/2013

z.@

PETITIONER *

- VERSUS

. The Director, Health Services (FATA), warsak Road Peshawar.
o 2 The agency Suroeon North Waziristan Agency, Miranshah.

RESPONDENTS |

EXECUTION PETITION FOR DIRFCTING THE
RESPONDENTS TO "IMPLEMENT THE

-~ JUDGMENT DATED 13.11.2017 OF THIS

HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT



RESPECTFULLY SHEWETH: . .

1. That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward ‘and against not taking any
action on the departmental appeal of the appellant within statutory
period. : :

That the said appeals were heard by the Honourable. Tribunal on

13.11.2017 in which the august Tribunal remitted the appeals back

to the appellate authority to treat these memo of appeals as

departmental appeal and decide the same within a period of 90

days from the date of receipt of the judgment. They are also -

directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,

Peshawar vide letter dated 20.11.2017. (Copy of judgment and

letter of letter are attached as Annexure-A&Al )

3. . That on the basis of above direction of this august Tribunal, the
- Director Health Services (FATA) Peshawar wrote a letter to
~ Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
" response to the letter dated 29.11.2017 the Agency surgeon
* submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has beenstopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations.” It is furthellr stated that this office has already
~ submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well |
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
" may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) - |



That the Director Health Services (FATA) also asked from Agency
Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant: positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital

‘Miran Shah for information and further proceeding, in matter as

desired please. It is further added that there is no vacant post of
Paramedics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

. That despite the direction of honorable Tribunal to treat memo
~ appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
' Health FATA, passed an order on 12.02.2018 to conduct fact
- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the

department after passing the judgment of this august Tribunal, is -

totally illegal amount to disobedience and Contempt of Court.

. - That the judgment is still'in the field and has not been suspended
- or set aside by the Supreme Court of Pakistan, therefore, the

department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit. '

That the petitioner has having no other remedy except to file this
execution petition. '

It is, therefbre, most humbly prayed that the department may be

. directed to implement the judgment dated 27.10.2017 of this
‘august Tribunal in letter and spirit. Any other remedy, which this

august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner. ~

THROUGH: J’% , /,/

" M. ASTF YOUSAFZAIL
ADVOCATE SUPREM/E/GI‘OURT;

A
TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

. N f}ﬁﬁ%}h
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- _ AFFIDAVIT:
. Itis affirmed and declared that the contents of the above Execution Petition
- are true and correct to the best of my knowledge and belief.

e

DEPONENT
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o % BEFORE THE KHYBER PAKHTUNKHWA S-ER‘VICE
- ' TRIBUNAL, PESHAWAR. '

+ Execution Petition No. /2018
In Service Appeal No.678/2013 to 703/2013

1. Mr. Sherzada and Others.

...... PETITIONER
VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar. .
4. - The Agency Surgeon, North Waziristan Agency, Miranshah.

... RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT _ FACT _ FINDING _ INQUIRY _AGAINST _THE
. PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

- RESPECTFULLY SHEWETH:

. 1. That the petitioners has filed the execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for. ' '

2. That this august Tribunal directed the respondents to treated the memo

~ of appeal as departmental appeal and decide them within ninety days

but despite the clear direction of this Honourable Tribunal the

respondents instead of taking action on the direction of this august

Tribunal respondent No.l issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of -~
the direction of the august Tribunal. Gpy 7 rrde—r oL 11 -2018 aMacked |

S Qs Armentt £ A _ ' :

3. That the grounds of execution petition may also be considered as
integral part of this application. S ' '

'4. That the petitioners has a good prima facie case and all the- three
ingredients are in favour of the petitioners.

I
. F S A 74/




It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
. fact finding inquiry against . the petitioners- till the disposal of

" execution petition. .
PETITIONERj? -
.VA% S R

. M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,
: & /A7) .
' 3 /—:.‘
TAIMUR ALLKHAN
ADVOCATE HIGH COURT.

" THROUGH:

o . AFFIDAVIT: - o
It is affirmed and declared that the contents of the above application are true
and correct to the best of my knowledge and belief. : .

DEPONENT .

2 0 FEB 2018
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
M.
. Mr.
. Mr.
10.Mr.

1.
2.
. 3.
4.
5.
6.
7.
.8
9

No: .
2228923208

Sherzada Pharmacy Tech

Hafiz Ullah, Malaria Supervisor
Safer Ullah, Pharmacy Tech.
Asif Ullah, Malaria Supervisor.
Hashm Faraz, Pharmacy Tech.
Fariullah, Laboratory Tech.

Riaz Noor, Malaria Supervisor.
Kaleemullah, Malaria Supervisor.
Shahiduliah, Malaria Supervisor
Shahanzeb, EPI Tech.

11 Miss. Safia Bibi, LHV

12.Mr.
- 13.Mr.
Subject-  APPEAL NOS. 678113 T

A Refer
Pakhtun

Nek Zatullah, Malaria Supervisor.
Haji Akbar, Malaria Supervisor.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
206.

SIRECTORATE HEALTH SERVICES
TRIBAL DISTRICTS, PESHAWAR. - -
: /DHS[Lit:

date: S -9£:2018

Mr. Zahid Noor, Malaria Supervisor.
Mr. Saleemuliah, Lab. Tech.

Mr. Fatehuliah, EP1 Tech.

Mr. Farhatullah, Malaria Supervisor.
Muhammad Yousaf, J/Pharmacy Tec
Mr. Azeemullah, Malaria Supervisor.
Mr. Fawad Khan, Malaria Supervisor.
Mr. Amir Afghan, Malaria Supervisor.
Mr. Nasrullah, Malaria Supervisor.
Mr. Zainuddin, Malaria Supervisor.
Mr. Said Anwar, Malaria Supervisor.
Mr. Arshadullah, Malaria Supervisor.
Mr. Zabihullah, Malaria Supervisor. .

0 703/13-MR. SHERZADA AND OTHERS.

ence to your appeals received in this Directorate through Khyber

khwa Service Tribunal order dated 13.11.2017. In light of the said order, 2 |

departmental enquiry was constituted which has submitted its report alongwith

recOmme‘ndation that the said appeals are not maintainable due to the following
reasons.

in the light of ab

Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.

reinstatement are hereby rejected.

No.

JDHS/FATA/LIt

Copy to the:-

-

ove reasons, your appeals for release of salaries and

. L
iregiof | {Se‘ﬁfices,
Trilge {pisyicisPeshawar.

B 1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
" 2. Agency Surgeon NW Agency. : '
3. Agency Accounts Officer, NW Agency.

Dire&or Health Services,
Tribal Districts, Peshawar.

-
L, ﬁ..t‘."
- N
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S A L
: i ‘ ‘ T — . . - .
' TYPE “D” HOSPITAL, RAZMAK NW AGENCY . : e N
r , : . i
- F \ Designation \ BPS | Posts in the | Lxisting ' Posts
,{,’/ R ) \ Yardstick Posts sanctioned \
e " V1 | Administrator/SMO 18 \ 1 1 l 0
p, 4 72 | surgical Specialist__ IR 1 0 | 1 '
3 | Medical Specialist 18| 1 0 0 '
' 4 | Gynaecologist 18 1 0 1 l
; "5 | paediatrician 18 | 1 | .0 o
o 6| GDMOs - v . |1 7 '
; \7'7 Nurses ] 16 -9 ] 0 5
. ® | Anaesthesia Tech: 112 2 ] 0 2
: 9 | OTTech: 11 2 | 1 \ 1
5 7 110 slood Bank Tech: | 12 1 | 0 | 1,
111 Lab: Tech: - 12 2 i 1 \ 1
o B *o | 12 | X-ray Tech: , 12 2 . 1 . 1 J
vORS ‘ 13 | ECG Tech: - 12 1 l 0 ) |
14 | Sterilization Tech: 12 1 0 1
b 15 | Dentai Tech: . 12 1 1 0
B I 16 | Pharmacy Tech: . 12 5 2 2
ke 17 | thy 12 1 0 1
SR T 0 |18 | ERTech: 12 - 2 0 1 i
‘ ) ' rl 9 | Store keeper : 12 1 1 . 0 \ 1 \
., 1120 | clerk i1 | 1 0 | |
: 21 | Driver 6 1 17 Yo \ 1 i
22 | Dai ] s N UEAT i |
23 | O Attend: 3 o MR AW i i
‘.24 X-ray attend: 3 0 / /-\\"; 1 \ __l
|25 ] tab: Attend 3 0 T
: DS “Bental Attend: : \ 3 0 \ Vg
{2'}' Ward Attendants 3 \ & _! 2 -
FZS' Sweeper 3| 4 | 2 | i
29 | Mall 3| 1 | 2 | R
30 |.Chowkidars 3 + 5 l 2 ‘ J
, 31 kN/Qasid 3 2 0
o . |32 ¥leundry 3 2 0
s ' 33 't Cook 3 0 1
' " Total , 72 2 33 |




Gz
Civil Dispensaries at Sher Ajam Kot Telsil Dosali Pharmacy Tech: 12 01 Q
. Chowkidar 03 01 s
' Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
' Chowkidar 03 0l
1 Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 0l
Chowkidar 03 01
Labour Suit at Rashid Khan Kot in CD Wozi Tehsit | Leady Health Visitor 12 0
Mir Ali Dai 04 | 01
i Chowkidar 03 | 01
16 Labour Suit al CD Tariq Aziz Kot Khaddi Tehsi! Mir | Leady Health Visitor 12 01 )
Ali ‘ Dai 04 .01
Chowkidar L 03 0l
7 Labour Suit at Farid Khan 1ot Tehsil Mir Ali Leady Health Visitor 12 01
o : Dai 04 0
_ _ - | Chowkidar ~ 03 01
| B Mother Child Health Center at Abdul Manan Kat Leady Henith Visitor = 12 01
Aba Khel Spinwarm . Dai 04 01
o .o Chowkidar 03 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Teeh: 12 01
: Leady Health Visitor 12 0l
EPI Tech: ] 2 01
Dai- 04 01
Sweeper 03 01
) . Chowkidar 03 01
! Total e 33

2. The expenditure involved shall be debitable to the major Head 07-Health, 073'~ll~lospilal Services,

0731 Gt.nua.i Hospilal Services, 073101-General Hospl('ill Services under DDO Code PRO049, and shall be met out

within the sanctioned Budget Grant under Demand No.99-FATA in the current financial year 2017-18, subject to

~observance of all codal formalities under intimation (o Finance Department FATA, Secretariat and Additional”

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

BRI, T
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Yours faithfully

(Sadia Asghar)
Section Officer (FATA-IT)

- C opy fo;w"udcd 10 the:-

. bccmtdly Socml Sectors Department, FA’ FL\ A
2. Secretary A, 1&C Department, FATA for information and necessary action,
/ 3. Director Health Services (FATA) :
4. PS to Additional Chief Secrétary, FATA. } for information.

5 Ps 10 Secretary Finance, FATA. .

&ﬁ.OL_» A‘g'-a K;:;/\;

(Sadia Asgha‘?)J
Section Officer (FATA-II)
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' “Subject: S
- Memo:i - : ‘

s v‘87/Personne! ‘dated 26.03. 2015 on'the subject noted cbove.

.this Dzrectora

DIRECTORATE GENERAL HEALTH. il N
“ SERVICES, GOVT: OF KHYBER pAlgHTumKHw,
RESHAWAR. R

No_ ' §9K 5/»'73’ /PERSONNE :

DATED 8 /05/2015
t E L Nl
' e
' The Chxef Executive of Tgachu,. WA R

g Hospital nn Khyber Pakhtupkhv&a
“The DHS (FATA) Peshawar. B
. The Ali DHOs/MSs in Khyper Rakhtunkhwa

OFFIQE ORDER SRS

Please refer to this D:rectqrate office order bearmg Endst- No

e

- . !

te w1th in ong week but Iater then 15.05.2015.

«f..Z'.:" \N-‘ \ . \
DIRECTORATE OF HEALTH SE:\VICES FATA, PESHAWA

No/ ( ;‘235 ('/DAS/FATA/Aomn Date. l/ /os/zolsl

Copy is forwarded to the - . :

17 Al Agency Sutgeons in FATA/FRS .' e
2. All Medical Superintendents AHQHSs in FATA -
For informatior and early response. S
' L
kl"\

. -’ ‘en 3
Durector Health Servlces {, X
T4, Pashawd B i'




: ‘// , .~ OFFICE OF THE AGENCY SURGEON
. NORTH WAZIRISTAN AG ENCY I\:llRANSHAH .
. _.,/..\3 AT PRESENT BANNU PHONE & FAX NO.0928- 620995

No. 2389, [S2-A. Dated
*w******x*k*******
To : '

The Director Health Services
“FATA. Warsak Road [Feshawar

**********************i*** bk k P g k**‘\l’*** X i e K e koK

Subjert:- OFFICE QRDER.
Mema

.

Bannu . the /L'06/2015

****************f apr

L 1‘:¢,&- “w«_‘

.,.a' "‘.x

Reference vour letler-endorsement Ne 14235-F5/0HE «:i—AInMdmn dated 04!06/2015 on e,’_
the suoicyt roaed above, | have the honour t6 submn the u_qm sle miformation i.e, officers/officiu i3 posted on' ~s~.
Ex-cadre pos‘l or on generai duty as per detail given bex(‘v. for 1avour of mtormatnon Jnd further; necessa

action as desired please. .

- €¢\,1\&'

7

ry o5

. aof
S# | Name and Designation with grade. Ex-cadre \
! post. :
1. Nir.Gonarullah JCT(Pharmacy)BPS-B. |Chérge Nurse | He was ;uprUa in’ NWAJang,ﬁ"wéSf .
| BPS-16 ‘ adiusted by DHS. FATA® ifor:thel
: , Purpese of urawal of oa 'S
. i : i post of Charge Nurse.* %
2. Mr Asnial Al Khan. JCT(Phaimacy)BPE-Y ‘ Ly BWs.n e was transferred »fro othe!
: : P Agency by DHS FATAY aifbwas:
! | adjusted against, the* ‘postmof,‘.u-i\y. galts
i : } Jue to- non avallabnll*y,, pf ﬁclear '
} . . . j wauant post of JCT(Pharmacy)u AR
'—3. e Gaeed Noor. JC '(?hdll.-éuy\ﬁp':‘.*g CLHY BRPE-2 1 -GO , e L Y
e —te e e et ' - T
cobas Kir Naiceouiiah JC ST{Pharmacy;CPS-5 FLRV BPS-Y  | e
] o -—- - de - -
I Wir.Mahir ¥han JCT/Pharmacy)BPS-2 P LHY BPS-Y ‘ -do-
| 5. Mr Zahoor Badshah JCT(Pharmacy)BPS-9 : LH: 'i'é’r'i?‘%""’E“-Ec.'i"f.“‘"" -
\ 1 7. rAzizuIlah JCT(Pharmacy)BPS-9 LRV BPE € _'I'"I?
\ [6 | Mr.Basiabaz JCT(Prarmacy)BPS9 TR RS oo
9. Wi Shah Nawaz JG1iPharmacy)B8PS- 9 : | LY gpPs-¢  !-do- _ : N
R S I L ’_‘j '.«
: 10/ | Mr.Niwharmmad Y oubaer"’lPharmacy)BPS < LHV BFS-8 } Reinstated thr ough “KR}§ ,‘:{Se icejlz
“ /oy N -g . ¢ Tribunal Peshawar” -~ andu was«,
. CoN \‘;‘“‘\ N T e :admsled against "the; post‘vof LHV" s
' ‘:Q Y \\) LA 5 . . ldue to non availability ~of-. ciearﬁ
!; ~_ 4 VN ) e i ' vacant post of JCT(Pharmacy)
; RALL Zhradullah JCTiPharmacyIBPS-€ "Wy aRsy | de- ST
. W M Gai Muhammad JCTPrarm:s: NERS -‘: iy BRS. 0 de- - o ‘j,.,{:: I
] Q pal _ - ? Rl 1.
i 13,7 | Mr.iral Ali Shah Dental Technician BPS-¢ LRV BFS-D P He was surplus in Distrch‘Bannu.
‘ ' L and was adjusted by DHS-FATA TANE
- )  the purpose ot drawal of- pav aqalncv 2
: . ‘,  the post of LHV. - %
14. ‘. Mr Assral Al Khan Dental Technician BPS-¢ 1 LAV BPS-9- | -do- : RS :
. 357 Mr Tang Knan Malaria Supervisor BP59 | LHVBPS:9 ° j -ao- T
TERES Sux-gha*ullah Malaria Suparviscr BPS-@ | LHY £5575 1 He was surplus in -District= Bannub
. "\ ! | and was adjusted by DHS! FATA“for :
| . i the purpose of drawal’of pay agalnst" &
' ‘ ~ ! | the post of LHV. Y g B
i. 17 . /| Mr Sahib Noor. Driver BPS-4 : MT BPS-© | He was surpius I NWA, and wa=>

’ ; , \ad]osted by DHS -FATA'jfor ithe
' ! purpose of drawal of pay agamst the

: I _ DpostorwT b b
) ' Wi s ik, Matana Supervisor BPL-Y ; LT BESG 1 Appointed against the post3f LHV.
L1g J! | e f«-JiWh.'l‘Jl* Matana Superwsor BPSL P EPSE T T Appomled against the postpf'l'.}?i.ff iy
) ! 20. J | I\ﬂf I wwamullan Mala ria Snpt—,rw\or F‘aPQ. \n 1 I H\/’ BPS 9] App()]nted against-lhe p-.?t“?f !..H\{;st ‘r‘

A\ f“’élMQA cAMUR (% € 7 AT ipsd b uv IZ'P‘ q Trmmimierd aaainst e nost of f.H\,‘ »

T

-
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e i e et
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uhammad Ayaz Malana Supervisor
PS 9

Mr.Ahmad Malaria Supervisor BPS-9

-~

LHV BPS-9

v __IRGERBRAE
Appointed against the post of;Ll:l,\g“ _

»

o ~'=‘+;:~-.'

LHV PSS9

Mr.Said Ghawas,Malaria Supervisor BPS-9

Appointed against the posl’ of LHV T

LHV BPS-9 Appointed against the. po%._g{(*.}!_—i}{g;,_ﬁ |
Mr.Dil Abass Malaria Supervisor BPS-9 | LTHV BPS-9 Appointed against.the,ugo's;tpfil‘f_tl VY l
Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 Appointed against the: post-of MT. ’.;4,,‘
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the:post: OLMT m« | r ‘
28. 7| Mr.Shahidullah, Laby: Technician BFS-9 MT BPS-9 Appointed against the,pgit,_,ql;}w. Al 1;;
29. /| Mr.Subghatullah, Laby: Technician BPS-9 M'i' BPS-9 Appointed against the; postxbf-*iMT
30. [ Mr.Ajab Noor, Laby: Technician BPS-9 M1 BPS-9 Appointed against the post’of{MT.:i%
31. | Mr.Muhammad Shafiq, Laby: Technician B-9 | LHV BPS-0 | Appoinied against the. post of; LHV‘E}‘ i
32. -} Mr.lftehar Ahmad, Laby: Technician BPS-9 L'H:V BPS-9 Appointed-against' thepost‘gf}l;HV‘}q & o
33. Mr.Mehtabullah, Laby: Technician BPS-9 ' LH;V BPS-9,
34. Mr.Abdul Saboor, JCT(Pharmacy)'BPS-09 | LHV BPS-9
|35, | Mr.Sadiquilah EPI Technician BPS-9 LHV BPS-9. posOLKRVE:
36. | Mr.Zia-ulHaq, EPI Technician BPS-9 [TAV BPS-S | Appointed agamst the postfgf;gj-jr\gf:;
37. Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed agalnst the'post*of?Senlor* e b
(At present'BPS-11). BPS-14. :’8_9351,4) :;:
38. | Mr.Ulhafuliah Junior Clerk BPS-7. Senior  Clerk Appomted agaInst the ost of.‘Senlo
(At present BPS-11). BPS-14.

his, original - post under the control of thls office and working on detanlment
. Programme FATA.

T

AGENCY SU

NORTH

WAZRISTA MIRANSHAH.‘ :
AT PREGENT BANNU. - "= i




e @@

S oFE ICE_OF THE AGENCY SUR(‘{:OEN NORTH WAZIRIS STAN i\ﬂiRANSI-lAH.
g o PHONE & FAX; 0928300788, L C
NO L =l ! DAﬂ ED: MlRANSHAIl I‘HE I C? /201‘1

cTe o
A : fi ;
The Director Hec\“"‘ .ervnccs l :
FATA War sak RQau Feshawat.

|

~ QUBJECT: APPOlNTMENT lURING THE LAST TUR r;m YEARS «J

- Lt .
e e ——— L R

. Memno:

i
|
: Referencc yourt ﬁielpphomc Message da ay on 30 09 2011

!
T lhave tln. hono to submit herewith he d‘lctatl lls' of
‘ :['; apoomtmont duung the last three years aifoliow.s. i
S J\IO \A"IL o ‘ ll' a\M!lll . vDomimlg’: Demgn_a_hgn_. ~ | Date of © -
‘ L : | E : R S Aj'r;vnl. .
!l 1 ‘f TNt walz\ Rehman . ‘.—-"ueh Sujd Bujuur. ' 1i\'it.dt:.allwh '3'"1“{-2009
y 2 ‘ M. Shﬂhe«.d Ulhh Jan . '1 an Beh ‘dcr INwA ’ll\/ledictal..'bl"cchﬂ . 03 11-2009 B
l‘f TNir.Zahid lgbal - _ '\ Vanat Khan NWA ';Médig’al: Tech | >- 11-2009 iR
l I_\llr. Akhtor Ayub o h fanabat [7;.];:1; T \NW;\ ]. .Mcdicul Tech = | 3- ll-ZOOQJ N
57TV Seleer Bl ‘\Noo'l 1Y '\NWA "I Viodical Tech . | 3-11-2009 - ‘ k
F Mr: Antulhh S ‘l K.hushallKhan- T INWA \Medxcal ch\; \06 12-2009.. )
lv T M Naveed Tqbal T Rban B(;.‘\jdcr' WA Vet Tedh | 12 n-zooa\
\ 8 - Mr Wadood Ali Shalv .. — Ml;harn"r»zd Nawaz \Bannu' : :'.Ivledi-cql- Téch,’ \0 01-2010. 50 |
B AT TR '::qa:e T WA | Medieal Tech [ 16- 06-201ﬂ{
19 . Mr. S.!‘\ahivd ullah o o ‘vlulmnmmd Nawa, ‘NW;\ \ l)lﬂ]‘n..nbu """ 77 3 il ‘7009 \ '
L \ 1 | Mr. Abdul Haoan' - i ] Qu\ I"dl’o“ll. Khan \ Bajuar \Dmpmsu o |
o 12 "1 My. Zaheer ud Din Noor Adil Shah ‘ \NWA ' \Dxepscnse.r B 3- 11 2009 J
g 113 i, Inam Ullah ‘ . \ Shahadat Khan \NWA' ( Dlspcnser L _..5-11-2009 \
.:'.j \,:'14 — T Namat 11‘3?‘001 A7ad Khan ‘ \NWA \DISPEDSCY '25 03—2010 \I ;

265 ..4-_\Mr.1§l:izeex' Abmad - Muham‘mad Younas \Bajaur \DlSanSGl' o \20 lﬁ-ZOOJ
' 72 11-20%

——

. 16 “ Ml Muhammad Qﬁsim (ADP) .'\Muhamlmad Zuman ‘NW/\ \ Dtspcnsn,r_

‘. ' i'j/ I Mr. Sayed Nawaz - - (ADP) | Sahed Nawaz \NWA \stpensm o \13 11-2009J
13-'-' Mir, Habib ullah (ADPY | BorMujn Khan | NWA [Disperaet R ¥
5 | M. Imran Ullah. (ADP) \ Muhammad Niaz ‘NWA \ Dxepensex B \')4 11-200j

06-1 1-2009 .

-

.‘;}04 \ M. \rluhmum'\d Zumr (ADP) TNoor Madat Khan \ D\Cpcnsel -

'El;:'.:::.; Mr. Muh.xmmnd Akram ' -\ viuhammad Saleem . NWA e lepenSerl 0() ]1.7009
o Shab: - ) . ,d'-Agamst
'.; . 'Mr. Raﬂ'Ulllah."' \ Mir Sahab Khan NMWA ' ‘




Dispensery

Y

,j"." Mustala Khan " 5 Raghid Khan NWA e
" \ : - ' ‘ Ad)ustcd Againsty | -
LUV o
Lo "~\'.>1-1.‘:}f'izl\loor..'2'.‘ R " | Sayed Manoer \NWA .
1250, Miss.Basnoor Bibi Sarnin Ullah \ Dnnu
136 | Miss. Tabsvarm GuNmbKhan Bano

i zﬂ Vs Husay . B \Nw.t(
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BEFORE THE SERVICES,TRIBUNAL
'KHYBER 'PAKHTU NKHWA, PESHAWAR -

APPEAL NO. IQ§3 12018

- Mr. {/)_7 JS/Q&%CMM R Petitioner
LAab: Fechmecedu,

Versus

Director Health Services, Tribal Districts and others .......Respondents

Para wise comments on behalf of respondent No. 1 & 2

~ Respectfully Sheweth:

Preliminary objections

1. That the éppellant‘has got no locus standi to file the instant
appeal.

2. That the appellant has not come to this Honorable Court with

‘clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant

appeaL

4. That, the appellant is not an “AGGRIEVED” person within the

.meanlng of Article 199 of the Censtitution of Pakistan.

- ON FACTS:

1.

Pertain to record and the record is silent about departmentai
selection committee th-rough writteh in order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service

Tribunal Peshawar dated 13.11.2017 and speaking order has

" been reflected in rejection of appeéls.
Correct to the extent of record submitted by the then Agéncy
Surgeon NW Agency (attached with the éppeal).
Correct to the extent of letter bdt pléa takén for adjustment against

charges Nurses is illegal.

Co~veck Pexta i to velsyd: -
- Correct,

Correct to the extent of order dated 03.10.2018 and very much
valid reasons are forwarded for rejection of appeals.

it
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made was void ab initio, hence salaries were not released rather_
recovery is required. '
B.  Correct as stated in para-5 of the fact above.
C.  Incorrect, pertain to record.
D. Incorrect, the appellants were treated -accordingly to law as per -
~order dated 03.10.2018.
E.- Incorrect, no violation has been made in the matter.
F. | Pertain to record, which says no duty has been performed.
G.  Incorrect, pertain to record.
| H.  Pertain to record.
L Correct, pertain to record.
J. Correct, but it is pertinent to mention here that non-availébility of
clear vacant posts means at the time of appointment of the
- appellants and adjusted against the other position is illegal.
K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.
L. Incorrect, the appeals of the appellants have been rejected on the
basis of two- reasons (i) Non-availability of clear vacant posts (i)’
~ Without codal formalities. |
M, The departmeht will also produce othér proofs at the time of
hearing. |
It is, therefbre,' requested that the appeal may please be
dismissed.

ON GROUNDS

=

s TP

- Correct to the extent of order dated 03.10.2018. The appointment

tariHe; tﬂ; Services,
NS, Peshawar



