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19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt learned Additional Advocate

General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. Copy of order is placed on file of
connected Service Appeal No0.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’,

In view of the deyvelopment, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced
19.07.2022

(Fare€ha PauT{

- Member(E)

|
i
|
]



H
L
’J/‘

15.09.2021 CounseIA‘for appellant present.
. Muhammad Adeel Butt learned Additional A.G for
respondents present. '
.+ File to come up alongwith connected Service Appeal .
' N0.1241/2018 titled Riaz -Noor Vs. Government of Khyber .
Pakhtunkhwa, on 17.01.2022 before D.B. |
e r('Rozina Reh:man)
© Member (J).
17.0'1.2022 | Counsel for the appellant and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG for the respondents present.
Former seeks adjournment to further prepare the
brief. Request accorded. To come up for arguments on
10.05.2023 before the D.B.
MUr-Rehman Wazir) : C%
Member (E) , N
10.05.2022 Learned counsel for fhe appellant present. Mr. Muhammad "

Riaz Khan pai'ﬁdakheil, Assistant Advocate General  for the

‘respondents present.

L Learned counsel for-the appellant requested for 'adjoumme'nt :
. in order to assist the Tribunal. Last opportunity is granted. To come
up for arguments before the D.B on44:07.2022.
(Fareeha Paul) Chairman
Member (E)



26.11.2020

i before D.B

-7

Counsel for the appellant present Addl AG alongw1tl“
Mr. Muhammad Faiz, Assistant for respondents present.

Learned AAG states that in some cases ofﬁce order
has been issued by the respondents of release of salarles of

appellants therein. In his view it is approprlate to adJoumeé" ’

the proceedings in this matter in order to avall the outcome of - -

departmental decision of the like nature, if any Leamed

counsel for the appellant does not obJect

Adjoumed to 17.02. 2020 for )further proceedlngs '
A ,

(Mian Muhammad®
Member (E)

17.02.2021 Due to Pandemic of Covid-19, the case is adjoUrned to

26.05.2021 for the same.

Reader

»
\
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26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General
for respondents present. ’

Learned counsel for the appellant requested for
adjournment; Adjourned to 147 9/ Z) for arguments .

before D.B. : ,
(Atig Ur Rehman Wazir) (Rozina Rehman)
‘Member (E) Member (J)

(<



02.04.2020 Due to public holidays on acc'ountf of C'Qvid;19, the case |
o is adjourned. To come, up for the same on 29.06:2020 before -

D.B.

29.06.2020 Due to COVID19, the case is'adjourned to 24.09.2020 for
~ the same as before. |

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak,
Additiodal Advocate General is present.

Appellant subm1tted that his counsel has proceeded to

Bannu for appearance before Hon’ble Peshawar ngh Court

Bannu Bench. Requested for adjournment.

ed to 26.11.2020 for arguments before D.B.

P

(Mian Muhamriad) ((M:ammad J‘é’”
Member (E) : Member(J )

vy
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-23.10.2013

26.12.2019

27.02.2020

w
Special Attorney for the appellant present. Mr.
Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
" for the appeliant is engaged before Honourable High Court

today in various cases.

Acjourned to 26.12.2019 before D.B.
Y. )
Merber Chairmdn

Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

@. /

MeZber Member

Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the

respondents present. Learned counsel for the appellant

requested for adjournment. Adjourn. To come up for
arguments on 02.04.2020 before D.B.

%er Member
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Counsel for the appellant present. Mr. Kab1rullah Addl &

LA 02.04.2019 A
' | - AG alongwith Mr. Reh1mat, "Supdt for respondents present.»
Written reply on behalf| of respondents no. 1 and 2 already
submitted and representati\}e of respondent no.3 rely on the

same. Case to come up for rejoinder and arguments on
29.05.2019 before D.B. '

b ' (Ahmad Hassan)

| ‘ Member
.l |
- 28.05.2019 Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG . |
for the respondents present. Learlled counsel for the appellant requested for
adjournmeént. Adjourned to 29.07.2019 for rejoinder and arguments before
D.B. | | |
(HUSSAIN SHAH) | (M. AMIN KHAN KUNDI)
MEMBER 'l : MEMBER
| .
|
|
29.07.2019 Leamed counsel for the appellant and Mr.- Zia Ullah

' learned Deputy DlStI‘lCt Attorney present. Learned

“counsel for the appellant seeks adjournment. Adjourn. To |

‘come up for argumentsjon 23.10.2019 before D.B.
. | .

| | 1
-

\\ .

, : ber



15.1.2019

26.02.2019

A Y

Y
kY

Counsel for the appellant and Addl. AG for the

- respondents present.

Learned AAG requests for further time to submit

‘reply on behalf of respondent No. 3.

The iatter is adjourned to 26.2.2019 on which date
'the requisite reply shall positively be submitted. .

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Ad\}ocate General along with Mr. Suhail

SR
R Assistant for the respondent No 3 present. Written reply not

submitted. Representative of the respondents seeks time to file

written reply. Counsel for the appellant submitted an

- application for restraining . the respondents from making

appointment on posts which were advertised in daily “AJJ” on

dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on
main elppeal as well as reply/érguments on application on
02.040.2019 before S.B

(Ahmegassan) .
. Member




16.10.2018

AL

30.11.2018

-,

Counsel for the appellant present. Preliminary argumernts heard3®.

and case file- perused. Learned colinsel for the appellant argued that this is
the 2™ round of litigation. Prev10usly vide judgment dated 13.11. 2017
these appeals were rem1tted to the appellate authority to treat them as
' departmental appeals and delcxde it within a period of 90 days from the"
date of receipt of the judgment. The respondents were also directed to pass
speaking lorder regarding the |ilstatus of the appellant and how did he draw
their salary for a period of mére than one year and how why their salaries
were stopped? That vide impl',ugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary

from September 2012 till dat'e nor their services have been terminated.

Learned counsel for the appellant further contended that posts occupled by

the appellant/others were advertlzed on 03.10.2018. A separate application

for restramlng the respondents from recruitment has also been submitted.

1
The appellant has not been treated accordmg, to law-and rules.

Al

Points urged need consideration. Admit, subject to deposit of

security and process fee within 10 days, thereafter, notices be issued to the
|

o respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issueéil to the respondents for the date fixed. ;

|
t
|

|
lgl (AHAEASSAN)

MEMBER

| .
Counsel for the appellant present. Mr. Sahah Nawaz, -
|
Litigation Assistant alongv’llith Mr. Kabriaullah Khattak, Addl: AG

for respondents present. eriitten reply on behalf of respondent no.1 :

while respondent no. 2 rely on written reply of respondent no.1. |
|

None present for respondent no.3. Case to come up for written -

reply/comments of respondel'lnt no. 3 on 15.01.2019 before S.B.
!

. : (Ahm'j Hassan) , \

Member

o




& Form- A i
FORM OF ORDER SHEET
Court of . |
Case No. 1261/2018
‘S.No. | Date of order Order or other proceedings with signature of judge |
proceedings : )
1 2 3
1. 09/10/2018 The apbeal of Mr. Shahbzeb presented today by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper or r please.
\Q-::&e_a
REGISTRAR ~
2-

This case is entrusted to S. Bench for preliminary hearing to

ﬂ’/”"/z"/'ﬂ/ be put up there on ?/é-—/ﬁp SNer L3,

CHAIRMAN

" -~ e
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Appeal No. /9\6/ 12018

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

5 M fur M - V/S ax Health deptt: (FATA):.
ZpL Eeck mecen AHA IS W -
1% Agxwy """""""""""
INDEX
S.NO. Documents Annexure | Page No.
1. Memo ofappeal - | -m—e- 1-6
2, Stay application . 7-8
2. | Copy of judgment A 9-12
" -Copies of letter dated 29.11.2017 and B&C 13-14
] reply of surgeon
Copies of letter dated 28.012.2017 D&E -
5. -15-16.
: and report .
Copies of nomination lettex dated .  F,G&H o
6. 12.02.2018, letter dated 17.04. 2018 S 17-19
and inquiry report ‘
Copies of letter dated 20.08. 201 8, LJI&K -
7. report dated 03.09.2018 and report o 20-22
dated 17.09.2018
R cqpie§ of execution petition and L&M 2'3_29
rejection order
9 Copies of application and head clerk N&O 30231
report
10 ‘Copies of advertisement and various P&Q 3934
cadre of posts -
. 11. | Copy of list R 35-42
12. Vakalat Nama I e 43
| A A e 2.

- APPELLANT
THROUGH: \,(4»@
/

(MLASIF YOUS?

ADVOCATE SUPREME COURT
(TAIMUR ALT KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240



' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. |26/ nois

Khxyher 2ot e iy,
Sersice Trihope ey

piney ne [YES
B om0 2009
iﬁﬁf’f%{;“ A A l/—«);ﬂ‘b/nf IV"\W’X“] (Appellant)
| | VERSUS |

1. The Director Health Service Tribal District Peshawar.
2. . The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPK; Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
. 03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF o
" THE APPELLANT FOR ADJUSTMENT AND GRANTING -
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

TILL DATE HAS BEEN REJECTED FOR NO GOOD
GROUNDS. | -

* . PRAYER:

¥i 1edt9--dag¥ THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER

N\ DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
REGEERY RESPONDENTS MAY BE DIRECTED TO ADJUST THE
9‘\“‘“\ > APPELLANT ON HIS POST AND RELEASE HIS SALARY
R  WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND
ONWARD BEING STILL IN SERVICE. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT =
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.




~ RESPECTFULLY SHEWETH

| FACTS: -
 epr | _

1. That the appellant was appointed as Fiz.x~27:-Technician (3*cp7zz 057
in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over cllarge on

'04;12.201 1 in pursuance his appointment order.

2. That the appellanf has been continuously performing his duty as civil .
servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there dfe no complaints against the
appellant so far

" 3. That all of sudden that without passing any proper order, the pay of |
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was

“orally told that his pay has been stopped by the Agency Surgeon
NWA without any reason.

4. That then the appellant forthwith filed an appeal on 02.01.2013 and ..
waited for 90 days, but no action has been taken on departmental -
appeal of the appellant and after the stipulated period of time, the
appellant filed service appeal No. £&37Z /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A)

-5, That on the basis of above direction of the Honourable Service
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11.2017 and directed him to submit detail report with the

.documentary proof regarding the subject that how and why the
“salaries of the appellant were stopped In response to the letter dated
29.11.2017 the Agency Smgeon NWA submitted the detail report to
DHS (FATA) Peshawar on 19.12. 2017 in which Agencv Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
* reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
eye persons in place of the appellant, while the appellant already |



lodged appeal against the discriminations of the said ofﬁcers. When

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as

Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law,

- rules and regulation. It is further stated that this office has already
 submitted various detail reports along with documentary proof on

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

~up till now. (Copies of letter dated 29.11.2017 and reply of

surgeon are attached as annexure- B&C)

. That the DHS (FATA) also asked from Agency Surgeon through letter

dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of

sanction, filled and vacant potion on the strength of the Agency

Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,
however, if the appellant may be adjusted against the vacant post of
Charge Nurse (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear
vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E) |

. That despite the situation cleared by the Agency Surgeon, thé DHS

nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person

“in his place illegally without codal formalities and recommended that

the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-

Azb. (Copies of nomination letter dated 12.02.2018, letter dated

17.04.2018 and inquiry report are attached as Annexure-F,G&H)



!
- 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
- about the status of the appellant and as well as sought report form
- Agency Account Office NWA on which both officer submitted report
to. DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his -
name was retrenched from the manual pay bill. Copies of letter dated

20.08.2018, r'ep-ort dated 03.09.2018 and report dated 17.09.2018
are attached as Annexure-1LJ&K)

- 9. That as s the appellate author1ty did not decide the departmental of the
'appellant within the stipulated period of time, therefore the appellant
~filed execution petition No.52/2018 for implementation of Judgment

dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forna
valid reason. (copies of execution petition and rejection order are
attached as Annexure-L&M)

10.That now the appellant comes this august Service Tiibunal on the
- following grounds amongst others.

'GROUNDS:

: A) That order dated 03.10.2018 and not payiﬁg the monthly salaries to

* * the appellant w: from September 2012 till date are against the law,
-facts, norms of justice, therefore, not tenable.

B) That the appellant is still on the strength of the department as he has

. not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012. |

C)  That not paying the monthly salaries to. the appellant and stoppage of
pay without any proper order, actually amounts to an arbitrary acton -
the part of the respondents which is not tenable in the eyes of law.

D) - That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority. '

- E)  That being a civil sérvarit, the appellant is entitled to the salaries of the
post in accordance with Section-17 of the Civil Servant Act, 1973.
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That the app¢11~ant has regularly performed his duty which can be
endorsed by different leiter and reports and stoppage of salaries to the

~appellant come in the ambit of force labour which is: violation of

Article-l 1 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provided to the appellant while stopping
hlS monthly salaries. -

- That the appel]ant was discriminated as some of the colleagues who

were appointed along with the appellant, but they are regularly -
receiving their salaries till date on which the appellant  filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there
"is non availability of clear vacant post but on other hand the

department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various
cadre of posts are attached as' Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be
adjusted against the vac_ént post for the purpose of drawl of pay and

~and allowances and will be adjusted after a availability of clear

vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of
different cadre for-the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the Aappellant, but

* despite that the departmental appeal of the appellant was rejected by

the appellate authority without giving any reason with not agreeing
with those letter, reports and inquiry.

"That the appellant seeks permission to advarce others grounds and

proofs at the time of hearing.



- ‘{‘
¥y

It is, thelefore most humbly prayed that the appeal of the
appellant may be accepted as pr ayed for.

St 206

) . APPELLANT o
‘THROUGH: ’ ‘/4—%
| (M.ASIF YOUSAFZALI)

 ADVOCATE SUPRBME COURT,

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,



/

. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

‘AppealNo. ___ /2018

Sitban 224 s - Health deptt: (FATA)..

| Loz Fedhne s AH B pressprii

NW A ﬂ?

................

CAPPLICATION . FOR RESTRAINING'  THE
" RESPONDENTS FROM MAKING APPOINTMENT: ON

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

L.

That the appellants has filed the appeal for adjustment on his post

and for release of salary with effect from September 2012 till date
and onward in whlch no date has been fixed so for.

That the respondents department has advertised different posts
including the post of the appellant in daily News Paper “Ajj” dated

- 03.100.2018 against which the appellants was working and as the

appellant has filed the instant appeal for his adjustment on his post’

along with release of his salary w.e.f September 2012. (Copy of
advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was. working then legal
comphcat1on will be created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant as the ‘

respondents will raise the issue that they has*no post to adjust the
appellant

That as per demand of justice and proprietary, it would be Just and :

fair to restrain the respondents from making appomtment on those
post on whlch the appellant was wor king.

That the application is based on cogent and legal aspect of the case

~ and all the legal posmon is in favour of the appellant -



It is, therefore, most humbly prayed that on the acceptance of |

- this application, the’ respondents may be restrain from ‘making
appointment on the post which. was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the. instant appeal for
adjustment on his post along with release of his salary w.e.f

- September 2012 and if the instant appeal is decide in the favour of

- the appellant then complication will be created in the adjustment of
the appellant on his post. '

Shatavich
'APPELLANT

THROUGH: 6{40 \
| ( M. ASIF YOUSAF

"~ ADVOCATE SUPREME F

(TAIMUR ALLKHAN)
ADVOCATE HGH COURT

 AFFIDAVIT

It is hereby solemnly affirm and declare that the contents of the |
*- application are true and correct to the best of my knowledge and belief.

W%zdf

DEPONENT
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Appeal No. 678/2013

Date of Institution ... 18042013 & . .-

Date of Decision . 13.11.2017 ‘ \ .
SO~
‘Sher:.zada Pharmacy Technician, North Waziristan Agency. ... (Appellant) .

VERSUS .

1. f‘h‘ Dlrector Health (FATA) Wepartment Warsak Road, Peshawar and another.

{Respondents)
MR. MUHAMMAD ASIF YOUSAFZAL ... For appellant
Advocate
; ,RULLmi KHATTALL, ! TR o
lAddl' Advocaiﬁ General B . ... Forrespondents. i -
R NIAZ F/QTHAI\/IM_AD KHAN, C . CHAIRMAN .
I\/ﬁ{ !\AJ!{ ﬂd‘AMAD AMIN KhAl\ I UNDI, cee MENMBER
TETETS ~.
.a;.a/,.r—-w M
/ %—y JUDGMENT .
,../
do ICL "‘_ A .
;;’h‘"& NIAZ MUIHAMMAD K H AN, CHAIRI\/LAN.-, This judgment shall

s s
Loiawal

“also msposed of connected serwce appmls NeG.679/2013 haﬁA Ullah, No. 680/2013
Safeer Ullah, No. 681/2013 A—sifUllah, No. 682/2013 I—Iashim Faraz, No. 683/2013
Fida Ullah No. 684/’)013 Rlaz Noor, No 685/2013 Kaleem Ullah, No. 686/’2013‘?%

Shahld Ullah No. 687/7013 ‘;nanan Zeb, No. 688/20"% Mst. Safia Bibi?\Nq.(/

692/20*‘1’3 Saleem Ullah, No. 693/2013 Fateh Ullah, No. 694/2013 Farhat LU Hah No.



L : 2 @
v‘i,; .

695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
Khan, Nd. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud
Din, No.'701/2013 Said Awar Jan, No. 702/2013 -Arshaddllah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record :pel'!uSed.- P

FACTS

3. - Pay of the appellants was stopped w.e.f. September 2012 and now the
o appellants have approached thlS Trlbunal for the release of their pay.

:ARGUMENTS.

et

' The lear.ned counsel for the appellant aruued that the ig:;pe;llants were IRHERY

I

3 on 08.01.2013 wh1ch was not responded to and thereafter the present appeals lThe : i

: leamed counsel for the appellants further argued that the department may be .

“directed to decideé the departmental appeals of the appellants 'by talcmg smto 1; .
- consideration a report of ‘the A‘gency Surgeon, North Waziristan Agency dated
| 20.07.2016 addressed to the concerned Secretary in which the said officer had

admitted the payment of pay to the appellants and the recruitments of new persons

. Y
"“:? " ’;“‘"mgﬁeir place. . - S A
| | ~ | f"\\ L %5/
o : o
5. On the other hand, the learned Addl. Advocate General argued that the

B ‘p’m;ent appeal is not maintainable because there is no eriginal or appellate order.

e
Neddind B

Secondly the department has disowned the appellants in their parawise cornments.



-

\é'r ' .

He also argued that no departmental appeal was ever filed as alleged by the

appellants.
'CONCLUSION,
6. The service books available on the files depict that the appellants were

appomted as Phermacy Technician on 01.01.2012, there'fo;'e, it cannot be pelieved
that the appellants were not appointed in the department. According to the
appellants they have been drawmg their salarles for about one year. In the
memorandum of appeals in para- 3 it has been clearly written that .no proper order

was passed by the department for the stoppaoe of their salary and that it was only.

" stoppe& by the Agency Surgeon. It It appears that in the parawise comments the
PP -

department has tried to wriggle out from this scenario by raising technical gr ounds
~like appomtment made without advemsement and non holding of Departmental
Selectlc:n Commxttee non production of appomtment letters; But this Tribunal is-of
~ the Yiew that how the appellants had been drawing their salary for a considerable

period Under the law this Trxbunal has the jurisdiction only when there is original

or appellate order but nowhere it is menhoned in the law that this order should be in

wrltten form If this Tribunal is made to beheve that there was some oral order - '

whereby any civil servant is aggmeved then, of course, this Tribunal-can lseize the |
.' _]lll'lSdlCT.lOI‘l Payment of pay, ehtry in service bcok and then stoppage of pay are
‘ ample proofs of the appellams bemg in service of the department, rightly :or
wrongly The appellants allegedly filed departmental appeals against the oral order

which have been denied by the department. At this stage, this Tribunal is not in a

N posmon to determine whether the stance of the appellant is correct or that of the

depar@lent is correct regarding ﬁhng of department appeals. However, keeping in

/ view the peculiar circumstances of the present appeals and in the 1r-terest of Ju_shg




the present memo. of appeals can be treated as departmental appeals, if

departmental appeals are not“preferred by the e::lppellants. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

——

appeals and decide the same within a period of 90 days from the date of receipt of

this judgment. They are also directed to pass a speaking order regarding the status
v"—_—'_—-. : ) I

_'of :the appellants and how did they draw their sl,alaries for a period of one year and

" how and why their salaries were stopped.

|
3
|
1

7. In view of the above, all these appeals ellxre disposed of. Parties are left to

bcar their own costs. File be consigned {o the record room.

L ~ (N1A2\ WTHMAD KHAN)
P SRR . \CHAIRMAN
’/o""/ . R : E Ny
(MUHA\/IMAD AMIN KHAN KUNDI) ‘,
- MEMBER
" ANNOUNCED
13.11.2017

|

b PR PR

B Tl b



A

i et LSRG T

LTINS

EEE o . . v
. 4 R .. e b 5. M \ . : [l .
. S e ' '.'-: AP - . .

FATA SECREI‘ARIAT WARSM( ROAD, PESHAWAR. .
No: 2.2 ,sgu /DIlS/rATA/l iti: . date: L‘-/’ -11-2017

ps

The Agericy Surgeon.
NW Agency

.~ Subject-- .JUDGMENT IN APP::AL NO 678/13, MR, SHERZADA AND.

‘OTHERS

1*1010&.Ld ple'lsc, find . herewilh @ judgnu Nt 'mnounr el by Khyber
Pakhtunkhwa ‘%c—wnce Tnbuna\ on 13.11 ?17 nn the %ub]ect appeal.

Twe appel\ants were appomted ‘)y the! lhen Agency. Surgeon NWA In

Y ~the yeer 12012 ang gel ealunc 5 for about one; ymr and then stopped their -
g salarne on verbal {i i . o

‘ You are, therefore dnrected to eubmnt detaﬂ rcpo;t with documentary .
- ploof r=gardmg the subject -appeal that how and why the salaries of the
- concerned appellants were stopped The samza must be reached to this

Directorate wlthm ihree days after rece1pt of thls letter in order to proceed
thc. apoeal m p per dtrectton P

o

DIRECTORATE HEALTH SERVICES EATA. @é?
e

e



R T A U VPR N RSN § ORI | [

—

%WI@E 53&“ 'E'E!E RGENGY WE’E@E@E@ L R ""“Q it
Phone & FgX'uﬁQ28)300788 311662 ]“mcul agencysurgeonnwa@@zmail om / '
No. _ fanx —_ [C2, Dated "\ Miranshah  the_s & /1212017,

V"fhe'Director'I-Iealth Se‘wices, o
- FATA, Warsak Road Peshawar, .
Subject:- '.HII)GMENT TO APPEAI, NO 678/013 MR STIERZADA

AND OTH]"'RS

Menwe:-

Kmdly refer your letter N0.22580 dated 29/1 I/2017 and remainder ~
dated 1271272017 on the subject noted above and Lo state that they were |
appointed under the control of this office in the year, 2011-2012 and were
drawing (heir salarics upto 31/08/2012 regularly. dicy were not teeminuted
up Ll now, But their bdldl ICs were btuppul withoul any written orders, i.c.
verbally, . '

- It is worth mention that Dr. Munh.nmm.uﬂ Sadiq Ex-Agency. has
been stopped their salaries without valid reason and later on their salarics
were released reason well known to’him.

‘the newly posted Agency bmg,um Do, Avaso Wasiy not dady
' blopped their salaries but he appointed 11 blue eye persons in place of ihe -
- appellants, ‘while the -appellants had aheady lodged appeal against ihe
discrimination of the said officers.

When Dr. Azam Wazir was transferred and Dr. Jakan Mir was

- posted as Agency North Waziristan Agmcy the remaining posts of the
appellants were filled by the Agency Surgeon Du. Jahan Mir oy
appmnung their favourite persons in place of the appellants itlepaily, wivic |
lie wag wgél aware of the fact that the issue is under consideration in the

~court but hg did not pay any heed to lh¢1r request which is clcar violation
of hw ruies and regulations. '

* Itis further stated that this office hae, already submitted various detail
reports alopg with documentary ploofs on the subject case to your good
‘oftice, SSI) FATA and courts as well as also on 29/04/2016, 20/07/2016
and 22/12{2016, but no action has been taken up till now.

Thera:fore it is requested that ths office may kindly be guided to
1s.lcase thﬁ:r salaries or otherwise,’ lo dVOId CO(, and more litigations of

“the hon ,gm .ﬂc couirt picasu B
b D "1‘
| AR,

0 h—‘v‘/u+n‘|jig;jﬂﬂ1| .m\ha k.

Copy lorw'u ded to the Reglstral Khyber Pakhtunkhwa Service Tribunal
P(.shawa: w/t to his letter No. 2491/8T dated 20/1 172017,

) Apvnicy Sanycon,
. : . . i ; R S Kl
: s : . North Waziristan Munashoh
, ‘ : .

k K
.
»
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Fegiztrar Khyber Pakhtun khwa Service T-ihunal Peshawar,

‘Director Health Services,

. FATA, Peshawar.
y
L
i
!
§
f RS

AN HESUTH SEEVITES FATA
. - SRR - FATA SECREYARIAT, WARSAK oD, PESHAWAR,
B T We: 24 '%3_3._:_31_3/ﬂHS/'FA.‘I'A/L:EH.: dave: 2£12-2017
! The Agency Surgeon.
WW Agency. '
cobgrci s ORI RT TO A PEYAL MO BT RS MR, sk ERZADA AND
a , -
! eierence your letter No. 6007/C-2 datad 19.12.2017 on the subject
ot abhove and to direct you to submil updated sanctioned filled vacant -
O of MY Agency to enable this Nirectorale lo proceed further in the
isiior hedore the next date of hearing in the court. /
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SN . fca

To . . ) SR

Phonc&k ax(0928)300788 311662 memall agencysurgeonan”OlSngml com
/C2 ’D.srcd Mirm: Shah the 12 /01/2018

'9.....l.'....Qﬂ.”h.'..‘...'.........‘...‘.............O......l........l........

5

T's&: wirector Health Services.

' ram, Warsak Road Peshawar. -

Subject: - JUDGMENT TO APPEAL No. (78/2013 R. SHERZADA AND

& OTHERS

Memo: -

'Reterence “your letter No. 24332-33/D1N/1‘ATA/L111 ~dated
. 28/12/2017 on ‘the’ subject noted’ above. 1 have the honour to submit

herewith photo copies- of sanctioned. filled and vacant position on the

, ¢tlength of Agency Surgeon North Wazmstan Agency.) and Medical

o c»uperum,nclent AHQ Hospital Muan bhah for mionnduon and firther
ploceedmg, in matter as desired plcase '

It is further addcd that there, 1s no vacant post of Paramedics.
However, 1ﬁ the applicants may be adjusted against the vacant posts of
' .Char}:,es Nurses BPS-16 for the purpose of drawl of pay and allowances.
* Latter then they will be adjusted after avmlablhty of clear vacancies of
: Paramechcs to avmd COC and more htlgatlon of honourable court.-

S EQB%' R

NG th Wmﬁ\gwcy

Copy forwalded ta the Reg1stra1 Khyber Palduoonldwva Service 'lubunal
Pcsnawar for mformanon 8

,.'_ .
v

Ageficy Surgeon,
North Waziristan Agcency.




S Dmﬁmomm OF )ﬁﬁmm SER\{HCES m

FA’I‘A SECRE I’AR]A’I' WARSAK ROAD PESHAWAR /
R PH#091-921 0]212 mxrrogr-t)vrzno ' S 7

'Ol-H(,EORDER - ;f_‘ ; 2

e
-

g

Dr. Sahlbzada Muhammad Khalld Assistant Duector (Admn) DH: .

" FATA is hereby nominated as inquiry offrcer to conduct fact- -finding inquiry in th:
. a’ttachud judgment of Khyber Pakhtunkhwa Service Tnbunal Peshawar regardlnr
appo;nted Mr. Sherzada and others agarnst vanous categories by the then Agenc
Surgeon North Wazrrrstan in the year 2011 and received their salaries upto 31-8-201;

-and submit- the r@r Qrt with clear recommendations and fixation of rosponsrbrlrty withir
ten (1 O) days of th;;r receipt of this office order '

Director Health Services,
FATA, Peshawar.

2%/ lr

- Copy forwardec;af?tg -}r{' . ‘

/LHS/FATA/Admm S Dated /4702 12018

1) Assistant Drrectus (Admn) DHS FATA. (Inqurry Officer)
2) Age rscy Surgeon~North Wazmstan Agency

For mformatlon and necessary action. ) (

> \,t’or\ (/\rlnim),

r_ .
/ DI-JJp FATA_ /

ok \w

<
A
¢ RO




I
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 ‘ FAX: 091-9212110

OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VS ACS FATA .and others, the following officers are hereby
appointed - as inquiry officers- to conduct a fact finding inquiry in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
during. the year 2012: ' - ‘

i Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii.  Dr. Shams ur Rehman, Coordinator HSRU FATA.

* They are: directed to submit report alongwith recommendations to this

. Directorate within a week _of time before the next date of hearing in the court,
i.e., 02.05.2018. ‘

- Sd/xxxxx |
Director Health Services,
FATA Peshawar '

_ N.Q.A ‘?ﬁ? ? w 8;7 _ /DHS/Admn/l;ATA Dated: /72/ 04 /2018

~ Copy foriinformation and necessary action to: | | - .
1. Agency Surgeon NWA. He is directed to extent his full cooperation to

" the inquiry officers so as to complete the inquiry jo-ti
2. Officers concerned. ‘

"% DIRECTORATE OF HEALTH SERVICES FATA.
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No._- /75——}1 ‘ _' /Inquity, i Dated

- Memo -
- 81/DHS/FATA/AdmN dated17/04/2018 and 8

‘matter and all the employee were called for physical've:‘i'_ffcatiOIi. All of the

. R
L | AL
b A7
v OFFICE OF THE MEDICAL SU]P:ERINTENDENT' _
DHQ HOSPITAL TDNW,

Miranshah (‘he_§’ o /07/2018.

The Director Health Services,
FATA, Warsak Road Peshawar.

Subject:- - INQUIRY,

Reference Your letter No.8879-81/DHS/FATA and 14079:
/06/2018 re.J?'pectively on the subject
noted above, | have the honour to state as per your direction I inquired into the

m were
personally present alongwith original CNICs and personally collected other related

documents i.e, Aquitaince Roll, Pay bills and charge repo%rts etc, Except of some

was misplaced due to military operation Zarb-e-Azb. Beside this most of the

appellants were appeared before the inquiry officer Orl Shams U Rehman and

- later on submitted all the documents with Dr. Shahib Zada Khalid Asst: Director

Admin, as per report of the said inquiry officer. ; ‘

Itis further stated that all the employées (38) were appointed -
during the year, 2011-12 and receiving their salaries pegularly to' the entire
satisfaction of his superior since 31/08/2012 without no c:omplaints, their salaries’
were stopped without any written orders / termination (';r'clers by the Ex-Agency
surgeons NWA. But not only stopped their pays but appomted blue eyed persons
intheir places illegally without codal formalities. \ '

Recommendation:- , :
. The frozen salaries of the employees may be released in the
larger.interest of justice being innocent,

i
Certificate:-

_ It is certified that most of the record of the Agency Surgeon
Forth Waziristan Office has been completely destroyed/ m'J

nlaced due to military
operation Zarb-e-Azb. |

_Vi’twténc{en't',
tal Miranshah.
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"No. : /DllS/Admln _

- Copy for, |nf0| mation to the. :-

11@ -../ \:&f\

W; DIRECTORATE OF HEALTH SERVICES L Ao

W “TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD ?ﬁsumwm
f) _;m b 71, sy PHI091-9210212  FAX#091-9212110 1),
: //W 7o - /DHS/ADMIN : DATEDS © / & /2018
y ’ o T By FAX, & Mail & Post
CTo

The Agency Surgeon,
Tribal District - North Waziristan.

Subject=  ~ ENQUIRY.

It is to inform you that Mr. .'Sherzada and others made ‘an appeal for-

restoration their services and the appeals have lastly been sent to the. underssgned as an

-enquiry officer.to |)t01)‘3 into. .

Names
Date of appointment .

1* salary drawn (Month & Year)

> wo~oP

All the time Iiné in which salary sto;:aped;uid released amongst zin\/dné. of the
aggﬂeved
"5, When last salanes stopped. (Month & Year)
6. Any record at office to unveil the reason of stoppagé.
7. Appointing authority at the tinie of stoppage of pay
8. Have tzheir termination orders beér served upon them?
-9, Who was the he-td cIe: k and dealing account clerk by them?
The information shall reach to the undersigned within two rlay< (02) after Eid ul /\7ha
\'/;'n_:atimjs_. The letter shall be treated as the most urgent and any laxity or negligence shall

. . %J‘
Y
‘Aﬁy 1};,../ %
ﬂl"" o ;\\ §

§ ‘;.rﬂ Ag\
\gtant Director (Adm.n)

DH%\TrlhaI Districts.

not he over-looked as-justice delayed is in-justice.

1. Director Health Services, Tnl)al Dist:‘iéts,‘ Peshawar. .

2. Deputy Director (Adm‘in).,,Triba_l Districts, Peshawar, ) / :

Assistant Director {Adminy},
s DHS, Tribal Districts.

W%




- Alenlior fh/raﬁizgiezauax
CWFHjEOFTHEAGENCYSURGEON" -t

N ORTH WAZIRISTAN TRIBAL | DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 | Email: agencysurgeonnwaZOlS@gmall om
/ol _ 75/2::8

| 3 2078
' 4

.TQ" | ' . . &2?122><

" The Assistant Director /llkdmn: ' . : -

DHS Tribal District Peshawar.

Subject:- ENQUIRY
Dear Sir, |

. Reference your office letter No 21067/DHS/Admn dated
20/08/2018 on the subject cited above. .

, [ have the honour to state that there is no record which shows -
the termination of related staff, and also there is no record of thetr termination,
' submttted for further necessary action please »

~ AGENCK SURGEON
~ N.W.TRIBAL DISTRICT

‘No S
a Copy forwarded to the :
1-Director Health Services Tribal Districts Peshawar, for mformat10n please.

- N. W TRIBAL DISTRICT

F




ger Sy, [FFLE OF TE GENGY ACCOUNTS DFFEER % |
Ny “NIRTH WAZIRISTAN AGENCY MIRAN SHAH -

R F No. AAO/MRN/NWA/2018-19/ Z B Dated \ /3 /2018

: ‘ i

4 — |

The Director Health Services, ' '
FATA Peshawar.

SUBJECT:- ENQUIRY.
Memo,

“Kindly refer to your memo No. 22054 /DHS/Tribal District/Admn
dated 14/09/2018 on the above subject. ' ' '

. In this regard it-is stated théyt pay of 26 officials mentioned in the
o above memo was retrenched from manual pay. bills by one reason & other by the
' departmerit not known to this office at that .time. Manual pay bills now are not

available in - this office due to operation Zarb-e-Azab conducted Pak. Army in
. 06/2014: - o

4 To proceed in the matter further you are requested ‘to approach .
Agéncy Surgeon Office NWA as maintenance of non gazetted record is their

responsibly.

R—

»

~ L~ e . , o i 7% valedle & /
- Nole Mo recordl e% (é”’”‘”‘%‘m/ﬁcfpm o e /7

Agency &e¢gounts Officx %{
. NWA Miran Shgl |

, /7 ’Fz’\';!\'\a .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR.

Execution Petition No, #32 /2018

In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
Hafiz Ullah,
Safeer Ullah, .
Asif Ullah,
Hashim Faraz,
Fida Ullah,
. Riaz Noor,
Kaleem Ullah,
. Shahid Ullah,
10 Shahanzeb,
~ 11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
" 14.Zahid Noor,
15.Saleem Ullah,
16.Fateeh Ullah,
17.Farhat Ullah,

DO NOAUL R WN —

'18.Muhammad Yousaf,

16.Azi Ullah,
20.Fawad Khan,

21.Ameer Afghan,

22 .Nasr Ullah,

°23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,
26.Zabeeh Ullah,

VERSUS

appeal No. 678/2013
appeal No0.679/2013
appeal No. 680/2013
appeal No.681/2013
appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013

appeal No. 686/2013
appeal No. 687/2013

~ appeal No. 688/2013

appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013 ~ - -

appeal No. 693/2013
appeal No. 694/2013.
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013 |

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

z,@

PETlTIONER .

1. The Director, Health Services (FATA), warsak Road Peshawar
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE -

RESPONDENTS
JUDGMENT = DATED
HONOURABLE TRIBUNAL IN

SPIRIT.

Hna
i

TO IMPLEMENT

13.11.2017 OF

o

i-"

LETTER AND



RESPECTFULLY SHEWETH: '

1. That the petitioners have filed appeals bearing No. 678/2013 to
~703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant within statutory
period.

That the said appeals were heard by the Honourable Tribunal on

- 13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also
directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&A1l)

3. That on the basis of above direction of this august Tribunal, the
. Director Health Services (FATA) Peshawar wrote a letter to
Agency -Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
. remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please. -
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) I

AN |



- That the Director Health Services (FATA) also asked from Agency

Surgeon through letter dated 28.12.2017 to submit sanctioned,

filled, vacant positions of NWA Agency on which the Agency

Surgeon submitted report of photo copies of sanctioned, filled and

_ vacant position on the strength of Agency Surgeon (North

Waziristan Agency) and Medical Superintendent AHQ Hospital

Miran Shah for information and further proceeding, in matter as
- desired please. It is further added that there is no vacant post of
 Paramedics. However, if the applicants may be adjusted against the -
- vacant posts of Charges Nurses BPS-16 for the purpose of drawl of

pay- and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

~ finding inquiry. against the petitioners which is total violation of

the direction of the august Tribunal .
That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended

. or set aside by the Supreme Court of Pakistan, therefore, the
~department is legally bound to obey the judgment dated

13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the departmerit'may be

" directed to ‘implement the judgment dated 27.10.2017 of this
~august Tribunal in letter and spirit. Any other remedy, which this
-august Tribunal deems fit and appropriate that, may also be .

awarded in favour of petitioner.

THROUGH: A

.. M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,

s
TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

o,

- ‘.;A'ikil, ;: e

I
. .. T
: - - vl osew L.
) . L g RV



AFFIDAVIT:
It is afﬁrmed and declarcd that the contents of the above Execution Petmon
are true and correct to the best of my lcnowledge and belief.

e

DEPONENT




< BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' : ~ TRIBUNAL, PESHAWAR, o

E)gpcutio.n'-Pétitio-n No. _/2l01 8
In Service Appeal No.678/2013 :0703/2013

L. Mr. Sherzada and Othefs.

....... PETITIONER

'VERSUS

3.  The Director, Health Services (FATA), Warsak Road Peshawar. .
4. The Agency Surgeon, North Waziristan Agency, Miranshah.

....RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPCNDENTS TO

CONDUCT ~_ FACT __FINDING _INQUIRY AGAINST THE .

PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION |

RESPECTFULLY SHEWETH:

1. That the petitioners has filed ~tae execution petition for

implementation of judgment dated 13.11.2017 in which no date is fix
so for. ‘ )

" 2. That this august Tribunal directed the respondents to treated the memo

of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of -this Honourable Tribunal the
respondents instead of taking action on the direction of this august
Tribunal respondent No.l issued an order on 12.02.2018 to conduct

fact finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal. Cpyy 7 rede—r AL 11-A-20
s Arnext: £ .

30 That the grounds of execution petition may also be considered as

integral part of this application.

4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners.

18 abfacked



It is therefore most humbly prayed that on acceptance of this -
application the respondents may please be restrain from conducting
‘fact finding inquiry against the petitioners till the disposal of

execution petition. . _
PETITIONERT;Z C
e

: M. ASIF YOUSAFZAI
ADVOCATE SUPRE]/\//IE"?OURT,
& /5
/49

 THROUGH:

TAIMUR ALI'KHAN
ADYOCATE HIGH COURT.

AFFIDAVIT:

Itis afﬁrrﬁed and deciared that the contents of the ab
and correct to the best of my knowledge and belief.

ove application are true

.

DEPONENT

Zahoor X\ Py
-Distt; C4J..

2 0 FEB 2018




-1,
DIRECTORATE HEALTIH SERVICES

TRIBAL DISTRICTS, PESHAWAR

/DHS/Lit: date: 2 pg2018 .
%5) 275027/ | ~ e
To
~ 1, Mr. Sherzada Pharmacy Tech .~ 14. Mr, Zahid Noor, Malaria Supervisor.
2 Mr. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemuliah, Lab. Tech.
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehutlah, EPI Tech.
4. Mr. Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech. 18, Muhammad Yousaf, J/IPharmacy Tec
6." Mr. Fariuliah, Laboratory Tech. 19. Mr. Azeemullah, Malaria Supervisor.
7 Mr. Riaz Noor, Malaria Superwsor 70. Mr. Fawad Khan, Malaria Supervisor.
8" Mr. Kaleemuliah, Malaria Supervisor.  21. Mr. Amir Afghan, Malaria Supervisor.
9. Mr; Shahidullah, Malaria Supervisor 22 Mr. Nasrullah, Malaria Supervisor.
10.Mr.-Shahanzeb, EPI Tech. : 23 Mr. Zainuddin, Malaria ‘Supervisor.
11.Miss. Safia Bibi, LHV - 24 Mr. Said Anwar, Malaria Supervisor.
12.Mr. Nek Zatullah, Malaria Supervisor.  25. Mr. Arshaduliah, Malaria Supervisor.
13.Mr. Haji Akbar, Malaria Super\nsm 26. Mr. Zabihullah, Malaria Supervisor.

Subject:-- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appeals recewed in this Directorate through Khyber -
Pékhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmental enqu1ry was constituted which has submitted its report alongwith
recommendation that the said appea!s are not maintainable due o the following
|_'easohs. ‘ ' |

i Non availability of clear vacant posts.

Tl Codal formalities in the rect uitment process were not fulfitled.

- 1[% the light of above reasons, your appeals for release of salari_es and'
. leinstatement are hereby rejected. - 3

" No. . |DHS/FATAILI
Copy to the'- - |
1. Reglstrar Khyber Pakhtunkhwa Service Tnbunai Peshawar

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Direcfor Health Services,
Tribal Districts, Peshawar.
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;A r
I .
4 R | _ o _ o “ , o
S - - TYPE“D” HOSPITAL, RAZMAK NW AGENCY . N
. - . R
S F \ Designation BPS E Posts in the 1; Lxisting \ Posts ‘
/ L . | Vardstick " Posts sanctioned \
™1 | Administrator/SMO I 1 1 \ 0 l
‘: | 2_| Surgical Specialist | 18 | .1 0 | T :
-.,.r‘:i/. 3 | Medical Specialist LlS \ 1 | 0 0 ‘.
: ' 4 | Gynaecologist l 18 1 ;i 0 1 J
i b 5 | paediatrician | 18 1 0 0
L G | GDMOs S 11 1 1 7 b
; 7 | Nurses | 16 9 0 1 9 j ‘
> & | B | AnaesthesiaTech: . T 2 0 I 7]
i : {79 | orTech: | 12 | 2 | 1 \ 1|
3 P 110 | slood Bank Tech: - - | 12 \ 1 <l o ‘ 1.
{11 | tab:iTech: . 12 | 2 1 1 l T, 1.
12 | X-ray Tech: " 12T 2 ] 1 1 - J
o 13 | ECGTech: . 12 1 \ 0 1 |
L 14 | Sterilization Tech: 112 1 - | 0 1 j
. 15 | Dental Tech: - || 12 1 l 1 0
o 16| PharmacyTech: . | 12 5 . | 2 2 |
ot S 17wy | 12 1 | 0 1
Sroo o 1B | ERiTech: | 12 2 | 0 1 B
o - | 19 | Store keeper | 12 1 1 | . O \
1 20 | clerk I 1 o~ 0 E 1 B
~ [ 21 | oriver s | 1 17 Jo T
22 | Dai I 4\5}%-"?‘;1 |
23 | oTAttend: ! g NN\PT W -1 B
124 | X-ray attend: IE | 0 7 AV 1 J
25| Lab: Attend BEER 0 G | __‘
: r26 \'Dentai Attend: - \ 3 \ 0 | i 1 L
‘ g *1 Warg Attendants ‘f 3 \ 6 ! 2 l \ .
28 Sweeper E l 4 | 2 | i
29 | Mali 3| 1 I t\
0 |-Cpowkidars 3 \ S \ 2 \ : S
31 kyQasid 3 2 ! 0 | _\
32 ¥ taundry 3 2 | 0
{33 % Cook . 3 0 I |
B "~ Total , 72 N 33
508 L e
s !



Conbatoon T PR FTr WA

Civil Dispensaries at Shier Ajam Kot Tehsil Dosali Pharmacy Tech: 12 JCZD
Chowkidar 03 01 '
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 -01
Chowkidar 03 01 ‘
Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
Chowkidar 03 01 ‘
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 01
Mir Ali Dat - 04 01 ‘
: - Chawkidar 03 01
6 Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mir | Leady Health Visitor 12 0l
PN Dai 04 | ol
' Chowkidar 03 01
17 Labour Suit at Farid Khan Kot Tehsil Mir Ali Leady Health Visitor 12 01
Dai 04 01 \
: Chowkidar .03 01
[ 18, | Mother Child Health Center at Abdul Manan Kot L.eady Health Visitor 12 . 01 \
11 : Aba Khel Spinwarm . ‘ _ Dai 04 01
i ‘ , ) Chowkidar ~ 03 01
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12. . 0l
' Leady Health Visitor 12 01
EP Teclh: 12 01
Dai .04 01
A : Sweeper _ 03 01
: Chowkidar 03 01
! : Total N B - SO
5 .

The expenditure involved- shall be debitable 1o the major Head 07-Health, 073-Hospital Services,

()73] Gcmral Hospital Services, 073101 (;cnuul Hospital Services under DDO Code PR0049, and shall be met out

within the sanctioned Budget Grant “under Demand No.99-FAT A in the current financial year 2017-18, subject (0

observance of all codal formalities under intimation o Fininee Department FATA, Secretariat and Additional

Accountant General, Pakistan Revenues, Sub Office, Peshawar.

5 B T, , el ' Yours faithfully
) I S
Bt OB —
s 'éwi,.r._}:g.w— \QDacL.) 2\>< e
(Sadia Asghar)

Section Officer (FATA- II)
Copy (orwarded to the:-

1 Secretary Social Sectors Department, FATA _
2. Secretary A1&C Department, FATA for information and necessary action.
/ 3. Director Health Services (FA’I A)

4. PS to Additional Chief Secretary, F Al A,

} for information.
5.PSt0 Secretary Finance, FATA.

;&qoﬂ\__, )\'3-55' hean ‘

(Sadia Asghahj
Section Officer (FATA-I)

O
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DIRECTORATE GENERAL HEALTH 3
L  SERVICES, GOVT: OF KHYBER'PAK} Wi

z L RESHAWAR, ?-*J‘i:' i
: No__: $286.-79 /PERSONNE{. % e
DAT=D 8—TJ0s/2015. s it e iy

: .

w
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" The Chlef Executive of Tecachmg Hospital |n Khyber Pakhtupkhm F;iﬁ(}
. ‘The DHS (FATA) Peshawar. - Ny e cfé
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The Ali DHOs/MSs in Khyper liakhtunkhwa

.

. Sub]ect ' OFFICE ORDER I L
:Memo. - .':_;» : Y

b \

. "'- '-; I Please refer to this Dlrectqrate office order bearlng;
ol 1o 87/Personnel dated 26.03. 2015 on'the subject noted cbove

i o0 bR
TR AFIMIPCF AN
A0S oL

X
B

SRS RT AR

gy TR
T O e P L ety

Pt

.

. .t et

. . ‘ e ' PR . -"~\"
. .

1 ]

; . i Noz. zt “;2 35 M’(/DHS/FATA/Aumn

P T T ey e P R R P P R L P R T T L A e R L L AL L LA AL LA L L SRl sseassorsune vessses.

: Copy is forwarded to the:- : ,
!, 1Al Agency Sutgeons in FATA/FRS. o L
' ' 2. All Medical Superintendents AHQHSs in FATA '
b For informatior and early response. S
1 \e
! . ’ ~ 7 k[b SAE X0 7
b ' g Director Health Servnces, 4
. ] ~ . C"AA Peshawar : 4:.’“ 3
1 ' ' s L B
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OFFICE OF THE AGENCY SURGEON

“ !
‘ .

NORTH WAZIRISTAN

AGENCY MIRANSHAH.

,/» j AT PRESENT BANNU PHONE & FAX

NO.0928- 620995

23 49,

Nd.

ZS 2-A, Dated
) *w***k***'x-kk*k********w**********k*******i\*** ek kP sk k
To
The Director Health Services
FATA. Warsak Road fFeshawar
Subjent:- OFFICE QRDER,
Memuo

Refemnc: your leuder. endorsement
the suoieLt raisd

action as desirad please

1 above. Vhave the honour 16 submii the requasite
Ex-cadre posi or on generai duty as per detail gwen peicw for iavour of mtormatuon .md further ecessary

Bannu

***** k**‘k*************'
t"‘w

Ne 14235-56:01 I‘M-Al'mif\dmn dated 04/06/2015 on, .'.; }
nformation i.e, officers/officiuis’ poated on

P AR

]

I's# Name and Designation with grade. 7 T Ex-cadre
} ‘ post. ‘
1. Vi Comaratiah JCT(Fharmacy)BPS-9 i Charge Nurse !
| BPS-16. \
i 1 >
- o ost of Cha rge e Nurse -7 ,.-3..-1‘:’4 !
2. M. siial Al Khan, JCT(Pharmacy)BPE-¢ bt BRG-2 i He was iransferred *from,gpth
' !A "% ot e
. ! i adjusted against the’spostzol j
! ' : i due to non avallablh’fyj.'__ofif?cloar, ,
[ . L i vacant post of JCT(Pharmacy S
[_3. 1 ir Saeed Noor, 4G TiPharmssy)BPS-8 LH‘/ BP3- | -GO-
.. 5. M. i\a"- gbuiiah fah JC I'(Pha?*ﬁgcj\;-;ﬁ?;“ T '. LHVY BPS-3 -ﬂll -0 .
‘-5. lv‘.r.l\/!-amr ¥han JCT (Phdrmacy‘)BPS -Q TR BPY-9 f:_-ao- i
W T T anoor Badshah JCT(Pharmacy)BPS-3 LH TEREY “Cc -
T, Azuullah JCT(Pharmacy)BPS-9 P LMY 5;;_.6_.“ Mgz
- T
8. | M Bastabaz JCT{Pharmacy)BPS- 9 , .: THvBPee” oo
Q. i Snah Nawaz JG 1iPharmacy)BPS-9 ' TR/ ePs.e | -do- . o
fany 4 | N - .
100/ | Mr.Migharimac r..u:,afJf“'lPharmacy)BPS K LHV BFS-¢ |l Remstated \hrough KPK fSerwce;: ¥
Loy NS LY . ' Tribunal Peshawar” - andmzwas,tﬁ
N 5;'“1' ' : -. ! adiusted against the posl"»of LHVIE
\:(‘ v > : . | due: to non avaﬂabnllty of Ieari :
‘~ LN [ S vacant post of JCT(Pharmacy)
AT/ M A aduflab JO Finarmacy)ars-© CUHY BP9 | e RN "' ”
. m 7 T Gaith Muhammad JCTiPrarma: BFST ) N Loy BP0 des Tev =l
< ‘[13 \/‘\ Mriral Al Shah Dental Technician BPS-& ey BRSO THe was surplus ip Dlstnct‘Bannu.'
. ! ' ': and was adjusted by DHS FATA fors{
- ,  the purpose of drawal of- pav acam<t° b
: . ! 1lhe nost of LRV, T J :
13 | Mr.Agtral Al Khan Dentai Technician BPS-§ | LAV 8PS-9 -do- P, T
[15. | Mr.7ang Knan Malaria Supervnsor BPS-9 l LHV BPS-2 i -do- L g _
16| #r Supahatullah. Malaria Sue arvisor BPS@ L i 8559 1 He was surplus in. Dlstnct Bannu--’-;'n‘:'
g l | and was adjusted by DHS:FATA'forH
. ! | the purpose of drawal ‘of pay« galnst o
| ': | the postof LHV._____ STy
17 / Mr 3ahic Noor. Driver BPS-4 L MT BPS-¢ | He was surpius in NWA, and Was- |l
- . | adjusted by DHS --ATA o e
; purpose of drawa! of pay agalnst the
L 1 nost of MT L e
r‘} Jl Nar Snstoutialk, Matana Supervisor BP9 i L BPS-G ';/»\ppomled against lhe posk 3 *-iV L
{-1 e J1 Nir S abedutioh. Matana Supensor BR3-4 3 LN BPSG | Appomnled agamst lhe post ¢ oi i Fi-\'/m”
120./| 1 i Riamliah NMiaiana Supersor RPO4 1 TRV BRSO fr\ppomted 2gainst ihe Frstot AV -
A fa.fld,wu% A (% e fa D’ﬂs*qﬂb-b&;—n'% 9, TR angnsl v nost of tHY |
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AL b A et

uhammad Ayaz Malaria Supervisor

PS-8

-~

LHV BPS-9

‘Appointed against the pc-st{of,LHVt‘.;" -

4; a,
':;Jgr"-o :

lMr.Ahmad Malaria Supervisor BPS-9

LHV BPS-9

Appoinled against the post'of:LHV.

ff4 {Mr.Said Ghawas,Nlalaria Supervisor BPS-9

25.

‘Mr.Dil Abass Malaria Supervisor BPS-9

LHV BPS-9

LHV BPS9 | Appointed against the post o, LHV .| ¢

Appointed against the post of:LHV i

his, original - post under the control of” thls office and working on detaulment

Programme FATA.

*

AGENCY SU

NORTH

WAZIRISTA MIRA_NSHAH
AT PRESENT BANNU. oo

}
26. | Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 | Appointed against the post-of MT:;. |
27./ | Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-S Appointed against the:postiofMT. 5| % .
28. . Mr.Shahid_ullah. Laby: Technician BPS-9 M'I; BPS-9 Appointed againfs_,_'t’the;gg§}§gtg,MI_: h ";_' }'.i
2.9‘ v/ | Mr.Subghatullah, Laby: Technician BPS-9 MT BPS-9 Appointed against tlpe..gq__g,_t‘;,g‘f;élgl;(‘l'_ % f .
'30. | Mr.Ajab Noor, Laby: Technician BPS-9 MTBPS-0 | Appointed against the post of MT: 5 |: b
31. | Mr.Muhammad Shafiq, Laby: Technician 8- | LHV BPS-9 | Appointed against the, post:ofi LHV:Z éi'
32. | Mr.lftehar Ahmad, Laby: Technician BPS-9 l;l-i:v BPS-9 Appointed-against-the ppst;}cg%!—i;_wa« r §' .
33. Mr.Mehtabullah, Laby: Technician BPS-9 LH;V BPS-9 Appointed against the. ‘posti ofiLHV S 1
34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 | LHV BPS-9 | Appointed against.the'pos ofﬁ".HV E
3s. Mr.Sadiqullah EP! Technician BPS-9 LHV BPS-9. Appomied agamst the pos}}ogle\‘/\‘ig ’L
36. | Mr.Zia-ul-Haq, EPI Technician BPS-9 | LHV BPS-9 Appomted agamst the POS,Ef,?f%L-)',*,Y.i;;* i
37. Mr.Mukhtar Ali Junior Clerk BPS-.7 Senior Clerk
(At present'BPS-11). BPS-14.
38. Mr.Ulhafullah Junior Clerk BPS-7. Senior Clerk
(At present BPS-11). BPS-14,



OFFICE _OF THE AGENCY SU”C?OEN NORTH WAZ!F.USTAN MiRANSHAH. T
) , PHONE & FAX; 0928:300788, ! Co L

WC PRI : BO
NG e / DA’I ED: MIRANSHAH I‘HE 20 ‘? 12011

. e

Lo The Director Hed lh er\'iccs \
FATA Wmsak Rgau Feshawar.

B

1

e - SUBJECT:. APPOINTME\!T d’tlURiNG THE LAST T'JRET‘(3) YEARS
Memor L o : ‘ﬁ ' e
. . Reference your‘fie\ephonic Message © d'is\y on'30,-09'-20..1'1 w '
; { . | ) - | l1 R B R .

- | have the honoly to submit herewith the t{letail list of
= l"appo‘u'ttme'nt during the last three years a]{ S

_ follows. ' e L
R J\IO \‘AME o ~ '\"F:/NLXMTE : : Dommli’; ‘Des:gnatzon S Date of
l . . l \I i S Arnvql
!ll T M Khaista Rehman : l[aleh &Hd Bujum4 ' lMu.hml 'l“u.h' Tﬁ-ZOO‘)
42| M Sh:\hccd Ullah Jan . i.l<n Behildcr CINWA Medical I'u.h, _ 03 11-2009 o
- E“T \ Mr. Zahid Igbal _ \ Janat I\l;lan NWA Medxcal chh A 11-2009J :
a Mr. Aklilar Ayub . h ‘11 Janabat Lh'm T ' NWA ‘1 MC(.'H.dl T cch ' \3 11~'2009
:M'r_.fﬂafcle'r ‘Elahl T \1Noo" Bl \’m . '\_NW/-\ ' Mcchcwl 'I'ec,h . \3‘ 11.2009- .l -
\Mr:AyifL1\l§1\; - | T ‘\Khush'tllK.han \'NWA . Medmal Tecl} \06 12- 2009‘\ 1;
MrN:wced Iqbal ii\han Béhader - \NWA s '._Em-.dw-_ 1.9.\1 ‘ 12-11-2009° \
Mr. Wadood Ali Shalr .. \I\/uhamm'-'d Nawaz \ Bannu: : 'Ivledical-'l'ech' ‘ 10- 01-2010 B ‘
Mr. Farhad Ullah N ;/Injgiﬂn ; ’NWA \Mechcal Tech \ 18- 06-2010 ‘l s‘l
—-:_A&ff.ﬁ_gi.mhi.d ullah \/lulmmnmt.l Nawiz \NW/\ \ l)l‘]\u)su : ‘ SN ”009J '
) i Mr.bAbclul _ljlz\pulu‘ - - Gul i“.mi\b Khan . \ Bajuar \ Dmpunsu o _}
\ Nir. Zahcer ud Din__ \Noor Adil Shah ‘\IWA \Dxcpscnscr . 11 2009 _\ o
13 \'Mr. Inam.UHah L 1 Shahadat Khan \NWA Blspcnserj L ..\22 11-2009 \ foe
_ ‘ Namat llagool .. '_ . A7ad Kha.1 ‘ \NWA . DlSpE:hSCI 25 03-2010_\I A
*1"5 ) Wir. Nazeer Ahmad - .. - Muhaminad Younas$ \Bajaur \lepmscr" ' 20- 1”-2009
16 4~Mr- Muhammad Qasim (ADI’)JLanpmd Zuman \I NWA \Dlspcn\u ‘ 22- 11-2009. S
17 \M_r..Sg\yedNawaz- " (ADP) | Sehed Nawez \NWA \Px§p§nset S s 11.20094\
M Habib aliah (ADP) Lr Mulh‘n Khan \NWA \Disp¢11§ei‘. i \”2 11-2009 t
| \Mx mran Uliah (ADP) \Muhammad Niaz NWA \Dier)enser R “-2009 ‘ : N
—*7 M. \/lulnmm'\d Zumr (ADPﬂ Noor Madat han \NWA \chpensm. , — ‘06 11-2009 \ i 'I
' ?.E,——_ Mr. Muhamm'ld Alqamv " '\ viuhammad Saleem . | NWA .~ Dispenser:, 06- 11-‘?009 t
I R , | Shan: - : : 7\d_]ust d,Agamst : v
22, .| Mr. Rafi .Ul‘lah,‘-' — | Mir Sahab Khan NWA 'D1spcnser, ' 15 1 "009 \
e T e ":'- . Adjukted{kgmnst) co J -
- LHV.. o i

T g

— s ey St




Raghid Khan -

NWA

Dispenser;: '
Adlustcd Against
LI]V e 7~

&)

25 ,..1 53:0"0 L

i Hafiz ¥ ook, 1 pi

.| Sayed Mﬁnoor '

\NWA A \ uisted
g i

Miss.Basnoor Bibi

Samin Ullah

TBnnu

M1cs Tabsuam

Gul Naib Khan

Bannu

M1ss Hus'u

\ Adil Khan

. \'Nw.l:\'_

\ Miss; Zublch Khdmm

I\'ln mud Din -

D.L
KHAN

I Nhss. Komal_ Saba ‘\

Palol Khan

NWA .

v

Miss: Romana Akram:

Muhammaél Akram

_ D.IL.Khan "

v

Z.'u' T'\_]

“—lukam Zada |

| Faiaa Fabib Ullah T AV AN 122
anma LIV 6-1-301

Mnss Pcrmccn Gul

Gul Shah Zada

“BANNU

V. . -

Miss. Nasinia Blbl

Neor Bad Shab

Bannu

EVA

sts Zakxslnh

Din Bad Shah

WWA L

SRV
\

-Miss. Waheeda LHV

Aman ullah
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" BEFORE THE SERVICES TRIBUNAL
¥ KHYBER PAKHTUNKHWA, PESHAWAR

APPEALNO._\2.6| /2018
v, Shahomm 2eb S Petitioner

-

L o7 Jech greciarn,

Versus

Director Health Services, Tribal Districts and others ...... Respondents

Para wise comments on behalf of respondent No. 1 & 2
Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant

| appeal.

2. That the appéliant has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. . | '

4.-That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Coenstitution of Pakistan.

ON FACTS:
1. - Pertain to record and the record is silent about departmental
selection committee through written in order. .
2. Pertain to record and are not on duty after stoppage of pay.
| Correct to the extent of stoppage of sala,rieé without any written
orders by the then Agency Surgeons NW Agency.
4 Correct to the extent of order of Khybér Pakhtunkhwa Service
 Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in rejection of appeals.
5. Correct to the extent of record 'submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

6. - Correct to the extent of letter but plea taken for adjustment against
charges Nurses is illegal.

7 Covyect 'FQ'th(‘/tAh vecCovef |

g.  Correct.

9. Correct to the extent of order dated 03.10.2018 and very much

valid reasons are forwarded for rejection-of appeals.
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A. Correct to the extent of order dated 03.10.2018. The appointment
made was void ab initio, hence salaries: were not released rather
recovery is required.

B. Correct as stated in para-5 of the fact above.

C. 'Incorrect, pertain to record.

D. Incorrect, the appellants were treated accordingly to law as per
order dated 03.10.2018. |

E. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G. Incorrect, pertain to record. -

H. Pertain to record.

L. Correct, pertain to record.

J. Correct, but it is pertinent to mention here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of !éw.

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (ii)
Without codal formalities. | |

M. The department will also produce other proofs at the time of
hearing. |
It is, therefore, requested that the appeal may pléase be

dismissed.

taFiH e ‘ﬂ; Zervices,
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