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04.10:2022 1. Counsel for the appellant present! Mr. Muhammad Adeel Butt, Additional

; Advotate General for respondents present.

| t
. 2. Arguments were heard at great length. Learned counsel for the appellant -

submitted that in view of the judgment of august Supremc Court of Pakistan.
v dated 24.02.2016, the appellant was entitled for all back benelits and seniority -

from the date of regularization of project whercas the impugned order of. ~ -

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of ©
the appellant. 1.carned counscl for the appellant was referred to Para-5 of the.
' representation, whercin the appellant himself had submitted that he was reinstated

-. {rom the date of termination and was thus entitled for all back benefits whereas; -+

i In the relerred judgement apparently there is no such fact stated. When the .
lcarned counsel was confronted with the situation that the impugned order was &
passed in compliance with the judgment of the Hon’ble Peshawar High Clourt": o
decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of .
Pakistan by way ol judgment dated 24.02.2016, thercfore, the desired relicf 1f
grantcd by the T'ribunal Would be either a matter directly concerning the terms of :
the above referred two judgments of the august Hon’ble Peshawar High -Cour\t: 1 o

and august Supreme Court of Pakistan|or that would, at least, not coming under. ~ + '

the ambit of jurisdiction of this lribunal to which learned counscl for the . -

appetlant and lcarned Additional AG for respondents were unanimous to agree:

that as review petitions against the judgment of the august Supreme Court of - 2
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of |
Pakisian and any judgment of this I'ribunal in respect of the impugned order may _‘:j E

i oot be in conllict with the same. ‘Thercfore, it would be appropriate that this .
? appeal be adjourned sine-die, leaving the parties at liberty to gét it restored and
decided alter decision of the review petitions by the august Supreme Court of |

Pakistan. Order accordingly. Partics or any of them may get-the appeal restored R

and decided either in accordance with|terms of the judgment in review pétitions: .

* or merits, as the case may be. Consign. R
3. Pronounced in open court in Reshawar and given under our hands and

seal of the Tribunal on this 4" day of October, 2022,

Sarccha ‘Patﬂ)/ (Kalim Arshad Khan) L
' Member (1) Chairman : S




03.10.2022

Junior to counsel for the appellant present. Mr.

Muhammad Adcel Butt, Additional Advocate General

for respondents present.,

File to come up alongwith connected Service

Appeal No. 908{2017 fitled “Safia Jabeen Vs,

I.)cpzirtmcrit” on 04.1

’
(IFarecha Paul)
Mcmber ()

Government  of Khyber  Pakhtunkhwa, Population

O.2AO22 before D.B.

(Kalim Arshad Khan)
Chairman
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23.06.2022

29.11.2021
‘ ' Kabir

Appellant present through counsel.
Ullah Khattak‘

learned Additional “Advocate

General alongwith Ahmad Yar AD for respondents present. -

_ File to come up anngW;th connected Service Appeal .
No 695/2017 t|tled Rubtna Naz Vs. Government of Khyber
Pakhtunkhwa, on 28 03 2022 before D. B

\ip L

(Atiqg ur Rehman WaZl ) o ina

Member (E)

28.03.2022

Mr.  Ahmadyar

Khan Assistant Director

alongwith Mr. Kabir Ullah

for the respondents present.

ehman) :
Member (J)

Learned cédnse! for the appellant present.

(Litigation)
Khattak Additional Advocate General

File fo come ulp alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of . Khyber
Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman)
Member (J)

Junior of learned counse

Khan,

Assistant Director (Lingation) alongwith Mr,

. Y °
e T
1 S N
i ’
L
b

(Salah-Ud-Din)
Member (J)

for the appellant present. Mr. Ahmad Yar
Muhammad Adeel

Butt, Additional Advocate General for the respondents present.

File to come up alongwith. connected Service Appeal No. 695/2017

titled Rubina Naz Vs. Governm

helo re D.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)

cnt of Khyber Pakhtunkhiva on 03.10.2022

VN N

N ‘) R

e |

v (SALAH-UD-DIN)
MEMBER (JUDICIAL)




w 16.12.2020 g

: .Junio_r.“to 'CQupsél‘ for th'e_l appellant present. Additional:
" AG alongwith Mr.- Ahmad Yar Khan, AD(Litigation) for
respondents p'reserrlt..‘ ‘
Former requésts. for -adjournment as learned s;:'nior
- counsel for- the ‘ a‘ppe"llarit‘ is engaged today béfofe_ the
Hon’able High Co'ﬁr’t, Peshawar in different cases.
' . A’djloume‘d to 1 ll?-()3;2()'2_() for argilments before D.B..

(Mianm o Cha@ﬁn‘ |

Member (E) = -

11.03.2021 Appellant present through counsel.
Kabir Ullah Khattak Iéafn_ed Additional Advocate General

alongwith Ahmadyaf Khan A.D for respondents present.

File to come up anngWith connected appeal No0.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 eD.B. |

e
(Mian MUhamm/M\*% (Rozina Rehman)
~Member (E) | Member (3)
01.07.2021 ' Appellant present through counsel.

Kabir Ullah ‘»K'hat'tak» learned Additional Advocate General
for respondents present. |

File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B. |

»

(Rozina Rehman) Cha

Member(J)
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11.12.2019 Lawyers are on scfike on the call of Khyber Pakhtunkhwa
Bar - Council. * Adjourn.  To come wup for  further
proceedings/arguments on 25.02,2020 before D.B.

N ember . . Member

25.02.2020 Learned counsel for the appeliant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on 03.04.2020 before

D.B.
W%&\ w.
fember Member
03.04.2020 Due to publi¢ holiday cn account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the
same on 29.09.2020 before D.B.

der
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03.07.2019 - Counsel for the appellant and Mr. Riaz ’Ahrr-lad‘ Pair'ldal.(heil,‘i .

Assistant AG alongwith Mr. Zakiullah, Senior Auditor fof the respondents"‘ .

present. Learned counsel for the appellant requested for adjournment. -~ |

, A-djo'umed to 29.08.2019 for afguinent_s ibe{ore D.B.
_ s

3 b
o | o
- (Hussain Shah) (M. Amin Khan Kundji)
Member - Member
: © onge ‘ |
29.08.2019 / Learned counsel for the appellant and Mr. Kablr Ullah Khattak

learned Additional Advocate General alongw1th Zakl Ullah Semor
' Junitst &

Auditor present. / Learned counsel for the appellant seeks -

adjournment. Ad_Joum. To come up for arguments on 26.09.2019 "

before D.B. ,
R
mber _ - © Member
. 26.09.2019 Junior counsel for the appellant and Mr. Kabirullah Khatték;

Additional AG for the 'respondents present. Junior counsel for the -
appellant requested for adjourﬁmént on the ground that learned senior
counsel for the appellate is busy before the Hor'ble Peshawar' High _ |
Court and cannot attend the Tribunal today. Adjourned to 11.12.2019 - |

Wi

MEMBER - MEMBER

(M. AMIN'KHAN KUNDI)
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v 20.12.2018 Counsel for the appgllant present. Mr. Kabirullah Khattak, -

| Additional AG for the resp"ondents presenf. Learned counsel for

the appellant requested fof adjournment. Adjourned. To~ come up

for arguments alongwith connected appeals-on 14.02.2019 before

D.B.

(Flugsafin Shah) (Mu‘ham{gg in Khan Kundi)
Member o Member

14.02.2019 Clerk of counsel for the eilppellant present. Mr. Kabirullah Khattak, -
Additional AG alongwith Mr. Slagheer Mushé.rraf, Assistant Director and
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber Paiﬂﬁunkhwa Bar Coun(f:il, learned counsel for the appellant is not
available today. Adjournea t(i) 25.03.2019 for arguments alongwith

connected appeals before D.B.

~

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

. MEMBER: ' MEMBER
~ Vo ' ' ,A
25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019

-y

16.05:2019 Clerk to counsel for the appellant and Addl: AG for

: respondents present. Clerk to counsel for the appellant seeks
adjournment as learned counsel for the appellant was busy

before the Peshawar ngh Court, Peshawar. Adjourned to
03.07.2019 before D.B.

(Ahmad Hassan) (M. Amin Khan Kundi)

Member , - Member
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03.08.2018 Appellant absent. Learned counsel for the appellant
and Mr. Kabirullah Khattak, Additional AG alongwith Mr.
Sagheer Musharaf, Assistant Director for the respondents
present. Learned counsel for the appellant submitted rejoinder
and seeks adjournment for ai‘gumcnts. Adjourned. To come
up for arguments on 27.09.2018 before D.B.

K e . k Pl
) /
E Ve

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member (E) Member (J)
| : .
.27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, Senior Auditor for the réspondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on QZ'.11.~2~018 before D.B alongwith

~ ~

corzinecteg appeals. o

-

s

(Ahmad Hassan) (Muhammad Amin Kundi)
Member (E) ; Member (J)
i
07.11.2018 Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come uﬁ on 20.12.2018.



24.01.2018

" Learned counsel for the appeilant present. Mr. Kabir Ullah Khattak,
Learned Additional Adv-:ute General along with Mr. Zaki Ullah, Senior
Auditor and Mr. Sagheer IVIfusharraf,'Assistant for the respondents

“present. Mr. Zaki Ullah,, submitted written reply on behalf of
respondent No.4 and respondent No.5 relied on the same. Mr.

~ Sagheer Musharraf submltted written reply on behalf of respondents
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To
come up for rejomder/arguments on 20.03.2018 before D.B

W H

A o
. ‘_ “* (Muhammad Hamid Mughal) 03
* : MEMBER '
. @ . . ’ } o7 . ‘ . ' e
29.03.2018 - . - Counsel for the appellant and Addl. AG for the
|

respondents  present. !Counsol for the appellant seeks
adjournment to file rejoinder. To come up for rejoinder and

- arguments on '3 1.05.2051'8 before DB. -

w4

30.05.2018 «  © Learned'{cotmse"l- for-tlhe',ap_pellant and Mr. Kabir

Ullah Khattak, learned Additional Advocate General
present. Learned counsel for the appellant seeks

~adjournment to file rejomder Adjourned. To come up
“for rejomder/arguments 03 08: 2018 before D.B

' : @
| ‘ /.
(Ahmad Haf’san) B (Mu a d Hamid Mughal)

- Member Member



. 16.11.2017

13.12.2017

04.01.2018

Counsel for the appellant present Mr. Kabir Ullah

Khattak, Addl: Advocate Gener};il alongwith Sagheer
Musharraf, AD (Litigation) for th_e respohdents preéent.
Written reply not submitted. Requested for further
adjournment. Adjourned. To c(gme up for written

reply/comments on 13.12.2017 befogg‘ S.B.

Ry
ke

(Gfﬂ/zé(han)

Member (E)

yggf '
 Counsel for-the appellant i?and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018
before S.B.

- (Ahgad Hassan)
) % ™\ ember (E)

Clerk of the counsel for appcllant present and "Assistant

AG alongwnh Sagheer Musharaf A551slant Director (L. lllbdllon) for

the respondents present. Written lcly‘ not submitted. lLeamed

. Assistant  AG  requested  for ad‘]oummcnt. /\djOLllllCd LLast

opportunity granted. To come up for written reply/comments - on

24.01.2018 before S.B. | o

.
YT
-

T

(G ui’?w%han)

Mecmber (I7)

Ly
SERPC
“a
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16/10/2017

AN

. the project.

. Counsel for the appellant present and

argued that the| appellant was appomted as

Aya/Helper vide order dated 28/2/2012. It was

A\
further contended that the appellant was

terminated on | 13/6/2012 by the District

‘ Pdpulation Welfare - Officer Peshawar without

serving any charge sheet, statement of allegation,

regular inquiry and show cause notice. It was

- further contended that the appellant challenged

/ the impugned order in Peshawar High Court in writ

petit'ion-which was allowed and the respondents

were directed to reinstate the appellant with back

benefits. It was further -contended ‘that the

?’E%p'o%de?jt  also challenged the order of Peshawar

High Court in -apex court but the appeal of the

_respondents were reluctant to reinstate the
" appellant, therefb‘re:,p' “appellant  filed C.O.C

‘application:agains‘t t'he respondents in High Court

and ultlmately the appellant was reinstated in

servnce with |mmed1ate effect but back benefits

were not granted from the date of regularization of

Points urged at bar need consideration. The

~ appeal is admitted for regular hearing subject to all |

legal objections including limitation. The appellant
is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for written reply/comments on

- 16/11/2017 before SB.

MEMBER

?—"‘.«» ..
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18.09.2017

l Form-A
FORMOF ORDERSHEET
Courtof__. ‘
‘CaseNo,__~ '4 /,q /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ' '
1 2 3
1 24/08/2017 The appeal of Mst. Shah-e-Roon presented today by |
Mr. Muhammad Ziaullah Advocate, may be entered in the
Institution Register gnd put up to th’e Learned Member for
proper order please. .. - \
REGISTRAR =
2- This case is entrusted to S.Bench for preliminary hearing

to be put up there on '/‘g /‘/’ ,/7 .

e

Counsel for the appellant present and seeks adjournn]

Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.. oo

(Ahmad Hassan)
Member

A

ent.

017
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- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PF SHAWAR.

In Ref. S.A 4[? 12017

SHAH-E-ROON D/O GULDAR

R/O Village & P/O Bharat, District Bannu.

-------

EtM

Serviee hﬁ"&f‘h\w

Dinry. pg

.............................. APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat

Peshawar.
Secretary Population Welfare

Peshawar.
Hayatabad, Peshawar.
Accountant General, Khyber Pakh

. District Account Officer, Account

Officer Colony, District Bannu.

APPEAL _UNDER_SECTION 4 OF

-----------

Department, Khyber Pakhtunkhwa,

Director General, Population Welfare, Plot No.18, Sector E-8, Phase-VII,

tunkhwa, Peshawar.

Office, District Bannu.

District Population Welfare officer Bannu, Baﬁglow No.21, Defence

........................... RESPONDENTS

THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT 1974

FOR GIVING RETROSPECTIVE

EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN

ORDER _TO INCLUDE PERIOD

SPENT _SINCE BRINGING THE

PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL

THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK

BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,

IN_THE_LIGHT OF JUDGMENT

AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA

605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: - . .

o m“i(»{):' o . LT el o L LA R
v Ry, . . - . [

N

: Datcd%g;p/?

e e aaraye T\ ns 3
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P e FURN R . l

. That the appellant was initially appointed as Aya (FWC) (BPS-01) on
contract basis in the District Population Welfare Office, Bannu on
24/04/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the projeict “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side
to current and regular side vide No‘ltiﬁcation in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(1)/2014/Admn/284

dated: 14/06/2014 and office| order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appelllant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination o|rder filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allc!)wed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned t}lle same before the Hon’ble Apex Court
of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues pre\failed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Jllldgment order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC N0.395-P1/2016 before the August High court, that
the appellant alongwith rest of |the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect insteacii w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date ofjregularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).




&

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again \lisited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused

delay in filing the instant appeal b’

efore this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appe'al is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appéal for giving

retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only: -
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jrom the date of |their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their penswner
benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 hlad been decided alongwith CPLA of 496
of 2014 of the Appellant on the sa:me date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully [entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appelllant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well.
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. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues
to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That- were the appellant has worked, regularly and punctually and
thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back beneﬁts as well.

. That from every angle the appellant is fully entitled for the back benefits
for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016. ‘

. That any other ground not raised here may graciously be allowed to be
raised at the time of arguments. L

It is, therefore, most humbly prayed that on acceptance of

the instant appeal the partial‘ impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
‘may graciously Le modified to the extent of “immediate
effect” and the freinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 |of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.
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Dated: 2//66/s-73 NP
APPELLANT
Through

i e

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

/{4 %dvocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A /2017
Shah-e-Roon
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of wi}ich may graciously be considered as

integral part of the instant pe%ition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond|control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant '
with rest of their colleagues regularly attended the Departmental
Appellate Authority and eveiry time was extended positive gestures

by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till ﬁiling the accompanying service appeal
before this Hon’ble Tribunél, the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as|the accompanying Services appeal is

about the back benefits and arrears and being a financial matters,

therefore the financial que;stions are involved which affect the



current salary péckage regdlagrly‘e;c.'é of the appellant, so is having a
repeatedly reckoning cause ofE action as well. |
5. That besides the above, law|always favour adjudication on merits
and technicalities must always be eschewed in doing justice and
| deciding cases on merits.
|
It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appeal may
graciously |be condoned and the accompanying |
service appeal may very graciously be decided

" on merits.

Dated: 2/fe@/se 13 O

APPELLANT
Through

AR

Muhammad Zia Ullah
Athar Abbas

Advocates Peshawar High Court
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

Shah-e-Roon
Versus

GOVT: OF KP & OTHERS

|
AFFIDAIAVIT

I, Miss. Shah-e-Roon, Aya (BPS-01) Office Of The District

Population Welfare Officer Bannu, do hereby solemnly affirm and declare

that all the contents of the accompanied appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed or
withheld from this Hon’ble Tribunal

DEPONENT

Identified by:

M
Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

| ‘TRIBUNAL PESHAWAR.
In Ref. S.A /2017
Shah-e-Roon
Versu;s
GOVT: OF KP '& OTHERS
|
MEMO OF ADDRESSES
|
APPELLANT:
SHAH-E-ROON D/O GULDAR

RESPONDENTS:

R/O Village & P/O Bharat, District Bannu.

1.

- Dated:

Govt: of Khyber Pakhtunkhwa Thriough Chief Secretary, Civil Secretariat
Peshawar. ! A
Secretary Population Welfare Department, Khyber Pakhtunkhwa,

Peshawar.

. Director General, Population Welfaré, Plot No.18, Sector E-8, Phase-VII, .

Hayatabad, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

. District Account Officer, Account Office, District Bannu.

Z
District Population Welfare officer Bannu, Banglow No.21, Defence

Officer Colony, District Bannu.

APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas .

Advocates Peshawar High Court
Peshawar.




N 7’

’ (..'39_ e - » ST
) . ' o ; : . exue A" ' '
‘ A : _ ,i~‘:(“""_-np\ v
B ' - o 9"
.. . QFFICE Or THE DIS_TRICT POPULATION W, ELEARE OFFICER, BANNU,
" T BANGLOW NO# 21. DEFENCE ‘OFFICERS-COLONY BANNU CANTT.
“F No, 1023 2012/ /\(lmn/// ?‘/ B R ’ o ' Dulcd;?_/;i_/’()tl/?.()l?.
OFFER OF APPOINTMENT "
. : ~ .‘ | o o
Lo Reference your applications for .the post of DailAya. BPS-01 . interviewed "on
10/04/2012'and consequent upon the recommendation of the Departmental Selection Committee,
. you are offered of appointment as Dai/Aya BPS—O‘I in Family Welfare Centre Project Population
. Welfare Department Khyber Pakhtunkhwa for pioject Life on'the following terms and conditions.
1, - Your appoinimént against the post of DaifAya BPS-01 is purely on contract basis for L o
the project life. This order will automatically stand terminated unless extended. You 4, .
- will get pay in BPS-01 (4800-_150-9’300) plus usual allowances as admissible under S
the rules. - S S s Ly e St ey
.2 Your services will be liable to termination without assigning any rcason during the
_currency of the agreement. In case of resignation’ 14-days prior notice will be
~required; otherwise 14-days pay pliis usual allowances will be forfeited. . .
3. You shall provide medical fitness certificate from the Megi’ical Su'perinlendent of the
DHQ Hospital Bannu before joining service. © - o S
4. Being contract employee, in no way you' will‘be treated as Civil Servant and in case
- your performance is found un-satisfactory of found committed any misconduct,
P ‘ your service will be terminated with the approval of the Competent Authority without
. @ . adopting thé procedure provided in Khyber pakhtunkhwa (E&D) Rules; 1973, which
.. will not be challengeable in Khyber}’a’khlunkhwa Service Tribunal / any. court of law.
5. You shall be held responsibie for the losses accruing to the Projeét'due to your ;
carelessness of in-gfficiency and siall be recqvered from you. -
8. You will neither be -entitled td any Pension of Gratlity for the service }endered by
you nor will you contribute towards GP Fund orGOP Fund. |
7. This offer shall not confer any right on you for regularization-of your services against
the post occupied by you or. any other regular posts in the Department.
" g, You have ta join duty at your own ¢xpenses. ) !
T ) 9. If you accept the abova torms and conditions, you shouid report for duty 16 District
! o : Population Welfare Officer, Bannu, wihin 15 days of the roceipt of this offer iling
’ which your appointment shall be considered as cancelled.! _ )
©10. You will execute as surety bond with the Department. |
. : . ° .- . . .o . L -
. s o - (MUH 3 KHAN)
- o .-, District Population Welfare Officer " . .
_ Shah-e-Roon D/O Guidar \ h Bannu - . R
Village & PO Bharat, District Bannu. ‘ :
Copy to: - . .l" P ‘ S

AR . 1. The Director General, Popuiaticn Welfare Departme'nt Government of Khyber

L - Pakhtunkhwa Peshawar for information please.’ - . o _
“ dination Officer, Bannu for information please. o ;
The Deputy Director (Admn:), Population Welfare Department,Government of Khyber; - E k
Pakhtunkhwa Peshawar for information please. B . -
The District Accounts Officer Bannu for information please. .

The Executive District Officer (Finance & planning) Bannu. for information please. -
Account (Local) for information and necessary action. - . .

PJE of official concerned for record., ST

Master File. ~ : C C : N L

 (MUHAMMAD YOUNAS KHAN)

. District Population Welfare Officer -
' Bannu : -
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1
QFFICE OF THE DISTRICT POPULATION WELFARE OFFICER
NG OW NA T Top e e LION WELFARE OFFICER
BANGLOW NO.21, DEFENCE QFFICERS COLONY BANNU CANTT:

F.No.1 (1)2014/Admn:/ ZQ(/

: ~Dated Bannu thé_ lr ™ June, 2014

N L
To | F |
/PN eﬁa.dﬂ”mn Bk ( ﬂﬁ‘a / }/é’%«”ﬂ')
Lwve . g(i]&gyv;g&&z { iéawqilf
r/)/}i/f{/'//f Iﬁﬂéflﬁlj *
l
Subject:- COMPLETION OF ADP PRQJECT i.e PROVISION FOR POPULATION
WELFARE DEPARTMENT, KHYBEB PAKHTUNKHWA.
Memo:

|
The subject project is going to be ‘cof_tiplé}ed on _30/06/20]4. Therefore, the enclose
officer order No.4(35)/2013-14/Admn dated l3/06/20‘l‘4 may be treated as fifteen days notice in advance

for the termination of your services as on 30/06/2014 (AN).

i

! {8} 8L
(DILAWA
‘ District Population Welfare Officer
' Bannu
Encl: As Above:- |
Copy t0:- .
I- Accountant (Local) for necessary action. [
2- P/F of the official concerned. _
|
Attested t0 be true COWi (DILAWAR KHAN)

District Population Welfare Officer
/l/( )——/ | Bannu
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I

Gavermnent of Khvber Pukhtuakhwie I;ruugh Secretary Populatign

Aettare Separitment Peshiaway, . R

Dsn.za;:of Gcncrai' Population  Welfare  Depaitment “Khyber
)

Pu;h winkhya, Pashawar,

Dustrict Papulation Weifare Olficar Bannu.
[

Proizct Directes  Population wetfare  Peparniment by

Pred bt ebivene, Feegl awiin,
Distact Comprrolier of Acoounts Sannu,

(Respondents)

WRIT PE'I lTiON Ut D?ﬁnfﬁ?&.ﬁ 199 OF THE CONST[TUTION OF
lSLAW‘lL Rz;@)ﬁhc OF PA}\ISTAN 1973

- . PR

MY oravER:  ON ACCEPTARLE o msmm WRIT PETITION, THIS
eghtnin | HONOURABLE €Ot .em VERY GRACIOUSLY BE PLEASED -
- ':TO éér ASIDE OFFE ORDER NG.-4 (35}/203 32-14/ADMIN
= DATED PESHAVIAR THE iz/oz/z'ommo QFFICE ORDER.NO
ul(lllzﬁla/Ao,.iwzw 285, 286, 272, 283, 271, 278, 275,

ATTET TR B
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280, 231, 279, 275, 277, 274 DATED 14/06/2014 BY
DLOLARING. THE PETITIONTRY REGLLAR TMPLOYIES. AS PER
. ADVERTISEMENT uATEQ";ia,IULi!OJZ ‘N DORULATION

u

! \WELI ARE DEPARTMENT AS PLR REGULATION OF OTHER
- . \ - ., .
[ . SEAFE N SINILAR. LROIECT ON THE STRENGTH DF ABOVI

b E ' AGVERTISEMENT, THIS FIONOURAYLE COURT MAY FURTHER :
L ld BE PLEASED TO DECLARE THE GUMPLETION OF PROICCT LE. 5

oy

r .
' (-4 ¢ . ON 3030/ 3033 AS JLLEGAL WITHOUT tAWFUL AUTHORLY

BASED ON MALICE, MISREPRESENTATION AND VIDILATIVE e

;| LPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE
l | | FETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR
' CIVIL SERVANTS AMD THE¢ MAY VERY KGNDLY BE ALLOWED
THE BENEFITS OF CIVIL SERVANTS.

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY B S

1

BE PLEASED TO SUSPEND THE OPERATION OF
MPUGMNED NOTiFiCATlON;_/deERS AND  THE ¢
' " PETITIONERS MAY VERY KINDLY 8F ALLGWED TO
PERFORM THEIR DUTIES WITH THf BENEFIT OF
'SAi.}i;ﬁ};ES; |

ANY OTHER REMEDY THOUGH WAY NUT I

SPECIFICALLY BE ASKED FOR MAY VIRY KIMELY ALSO-

BE ALLOWED If THIS HONOURABLE COURT DEEMS ' g‘

)
v

cied fectasle¥ - APPROPRIATE IN'CIRCUMSTANCES.
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L] ' ]
NWFP (now KPI - promulgaicd Amendment f\(»L 1X o X (,‘9, lllu(by'

amendicg Scetion 19(2) of the !.\I‘J\!fl’_:Ci'vii 5'(:1"v;41n|- Act, 1973 .m(l ul.u,u_u :

the NWp Emloyces (J\Lyuluzmauw of Strvices) Act, 200) Low: vu

(S04

Y ithe services of the Respondent Wt.u. ) ot lcrnlt.m/.cd. I’CCiinguggri(:vg(j, he

filed Writ Peiition Wo.3087 of. 2011 ‘l)ci'(n'c._l_l~nc P(:shnwmz Figh Court,

praying ihai coipitoyces on suiuia' posts Wad been mantcd relief, yide,

Jm.f'mu)l died 27| 2.200%, therclord, he wag uh:u.um.zm:d o Llu;_':::nm;.

-

K .
By

freatment. The Wit Penition. wag allowed: vide tnpuyased n'»;'([lzls"il:xlt,:(!«
03.12.2012, with the direction o t!n. Appeliants to 1<.ﬂut_m¢c the services o['

d : 1
the Respondent. The Apncllants ﬂie:‘ Petition for feave to App’cai before

. . - s ' ) N
this Court inwitich leave wes ;'.:.m».d hence this Appeal. ;
Q7 X e fy
e AT ‘)t/ﬁ_:_v i L:ILJ !
: . ~ / e
T e
/ //] /.’/ ¥
/ - ‘
/- - ‘
e . 4 Cout 1A SOCIAN ) .
) Jupreme, Court of Pakintan R -
: ///'_'" ! . A } shamuabav N ) - : R RE
L A - . -
- /, , '/ - /. N : . . . A . t
‘," . ‘/ o . . . -
; /
.
' - I
1

capondent appited lur (his

wnt e

{7% lpwlmu nl llu 1% u)_](,&,L ..ul:]'~ z.L 0 lu U
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|
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T were ermmlm wdc., 6' atco 09.07.2011, agamﬁt‘ whxc:h lhf .

. 1
Civil Appest Nofii-T or 2047
rrelfure o Jor Faneiti:
G’r,-ll' ".\.ll‘:l' shiet, Doy

R

KChitdy e, Afn/nAm:d‘al Deeti; m:[(.

and lmiu.rrunu rai u’.:p C.mm. it

. yal oy . .Tq\\- B Tt . »_“.
12. T ,.‘spomc 1] an dvcxl :.cmcm the i(tspo-lclm.nt 1j)p‘l-)'<:d For . . !
Qi

‘cx et Do\mo"-s in u c “W(.llau Ilcmu for Fe ;ml«, Childr c,n" M:.t'!:’n,lcan‘l
- . LN .‘,."::; '
Pagkhehy swd e fndvgteial Fradniag, Uentre™ al Gl lJ;n_u:_nu 391 FICH

e

WUpen the recommendiitions M' llu; Separtinental .ulnhmv ( unmulm g

. ' . ., RN
Respondcnts were ‘ppomta,d on diffcrent’ posi on dif{’cs'ezit ,c]utcé ‘,_in dhe ’
i
year 2606, initiaily on confract baSi.. fm pu,od 01 one ym Whl\' i pwcd

W25 Cxie ndc.cl rem 111"](. o lmu. ilow.vu thc. suvm.s of the l\c.dpanm.m.,

Raspondents ﬁ‘ed Writ Cul’Ol’ No 14/4 £ 2011 I, inter. alm &n Lh(, wmuoo

that the posls aguins: wmch-thcv were appuntw iad been coz]v‘:rtéd‘.'to the

tudgeted hosts, inerefore, Lhcy were cntuicd 10 be 1cgu1anzcd

~

Do
lon'g,_with the

ATTEb V€D

similaply placea and positioned (.mp oyaes. The. lc,u'm.c -lwh Cov-l vn"

irpupned order o 10.05.2012, ‘l[.uwul e Wit lt.{ll.uu of e M &-/

Rcspox;tl(;nrs, directing ‘!.}!(:'Appcj‘lm'xls 1o ceasider lhc cuse of u.pul.n zation

of the ’\cspontien"‘ IlLﬂC(‘ thls Appcw by the Appeilants., -+ - | |

- . . . ’
. , A .
. S .
Tivil Aupeals Na. 133-7 B . ' ) : .
Establishinent and Upar adation of chcrmru 'y O.:r.’:zn (/’hmc—!.{/)-/bl’ A .
' . L
13. \,ou‘,::quc.nt upon rc.c-.)mm;:p(l;:l.mnx of -1l‘|c. D'cj’zm‘t;‘m:nmi

Selection Cemmiitee, the Respondents were 1ppom!cd bn dlU‘Cl(‘nt po 5ks in

. 9 v

the-Scheme ".:'stabl.ishmz:ni, smcl‘Upa.m'ad'ulon of\{'clcu E!l)' Om‘cts (Phas»-

111)/\1.)!"', w umlmul hl\l.\ 1\)1 llza. citive duration of llu, l'lUjL. '_vulc )
ordery cLHL'(l 4.4.2007, i3.4.; 007 L7.4.2007 wnd 19.6. ]UO'/ v::pcctiw:ly.
The contrac -)cnoj way extonded ﬁom tunc £ umcnvhcr on ’)5 (‘6 ?00) n

/ . / IR !

' / Coun Assaclaie . i

s;_prnrne Court ot Paklstaq ! :

- % 1zhmabad -

' . ;

|

1

v ‘ §

1 1

1 1 !

i
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nolice wWis served upon iher, intimating <acm hat ey serviash avere .
longer requited after | 30.06.20097 e Iespundenly. iuvol«:cfl the
. e . , ‘
. . - . ~‘-. . g ey . g e ' .
constitutionai jurisdictic <l)11 the Pc;h:.i\'«/;_gr Hight CTourt, by fslmw Wril
\,
. o . N

Pctitien No.2001 of 2009, against the.order daieds OS 06. 7009' The Wrie
. - '
Petiion  of the Respondents was disposcd  of, l)y judli)mcnt datcu

. . . . . .
17.05.2012, direciing the | p]n'i‘.i {s Lo lrzat the Respendents as regnlor |

empioyees from the.date of their tcrinination..I-lcuce this Appeal by the

Appeliants. | BN o 4

Civil Appeal Na,j1a.p of2013 7 . Lt
“Esiaiiishmcnt af Qne Sclc;lcq and One Compliter Lnb in Schoels/Collegey af N1

LN . . .ot PR A ' _‘.
: 1, On 36.09.2000 upon. .lh(: z'ccommcmlntxonv . ol‘ i
w . ’ .
Depastimental Selcction Comnultrc thc R cspomlmls wure appomlul 0:l
N . L. .
differtnt posts in the Schcmc “Esta l)iishmcnl. of Onc. Sci.cncc fod Onn
. . N . . . I
Compurer Lab in SChooI/Ccllégcs o NWEP? on rom:.n.l' l) wis. ihrv'
ierms of contracivai nmo.ntmcnts were c“c:ulcd from umc, Lo mr\(, Whon
on 06.06.2009 Lha.y were. servid w'lh a nctice that their .qcrviccs WCIC 116,
. . .
required aty more. The R cspondcmts l't!u[ WriL' I’-;Liliou No.2Z350. 0l 200y,
which was aliowed on the anal al,y of Judum,m u,m[uu. e Wril Petition
|
No. 7001 of 9009 m.s.»t.(l on 17 O:> ?0]? ‘](.m:' lhlv. App,c;:l by the
[ . ., ] ' B
Appeliants, '
L] 1 . '
il Appeais Mo231 and 23217 of 2015
Netivuel Propran: for iniprovement of Water Cotrses 1 Paldstan
15 Upon the 1'ccommcndm.ions of the Departmental -Br.l\,clzon .
. \ '
Commitice, the Re.,.nondcnts in bod‘ lhc Appeals were m)ponm,d on
i, -
1 - . . >
dlffc:re?t posts in “National Prom:am for uupiovuncm of Walc: COm.,cq &)
Pakistan®, on 17" T.,ru'v 2005 anc‘ 9"‘ Nowmbu 700.‘) 1c>pluwcty
initialiy on umm’: ci o1a1<(ﬂu a nericd of one yeas, wl n,b W .:.> c;.'cndco.
&—" A hs.x/! ZIn
/ /4 _4/.//' ." ' ' .-
) ; -
T x /_ S COU\"ASSOCL’LL -
e T TN H e . Suprcmc Court ol Pakistan
o ——:“lll T .fﬂ Ialamatrad -

/ K
/
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fz‘(_)m time o tims

. The pncll"ns j.u.mumu.t!i 'hf, sc"vu, oI' ‘the

ch)(p:‘.dents w.e £ 01.07.2011, thmcfoxc th= 'h,apondcnls apprmrhcd the

T

. l
CPestawir High Cou, xm.n!v or: th- QL u'u Lb il Llu. anluyn.'., plm.c.d i

simi!n1"po§ts had 1)}&0‘1(:!1(:(! th(. 11133,‘1 Coml\mmubn ‘\’ I bNO I'/200)

84/2009 .and 21/2009, wmr'h. “cut.ons wcu, ailowcq by Jle[’mCIIl ldatc.d
. i. !
21012000 04.03.2009. 'Ihn Appetlnt: Tal Review 1° (!:lmn*. belone
the Peshawa s High Louu, wh\rh WEIC dl.nosr.c. of tut stil! dlsquahi-cd the
Ty

Appellants fi!cc! Civil Petitions. No 85, 86 87 and 91 01 2010 bbelC thi
- Coutt and Appeais Ne.824 to §3 :2-)!0 arising out of‘ ,md Petitions weic
I

eventually digmiszed on 01 0.: ..Oti The fearned l'!bll Coutl (uluw(xl lhe

TN Fets T aater . " . i L0 . .
Writ Petitions  of the Rcspondcnts “with I,hc; dircetion "o dreat” the

- . . -

C e

. RESPCNGENts as repular cnﬂ*loyccs '-I nee lhesc, Appeals I)y lnc Appclmnls

Civii Pbtition No.a96- i 2044, .
Lrovisian ofl'l//m(n!iuu Welfure e li['lmmm' B ) :

<. “160 . I the.year 2Q12, :bon'se quent upon the 1ccommcnd1m\nb of

the De pd.lmcntal el r.;ion Commuu.c Lhz, Kcsr)opch,iua wcrc uppomtcd on

N

various pcsl:; in e pro;cct nuni cly “Provisicn oi l‘upulalxon \r\’k.lldu.

v Programime” on conatract basis for t'u, entire durstion of the PchcL vn
. ~ f . . i ' c
08.01.201 %, e ]’!‘()_}(:C’\ Wil bzyugh! ander the regular I'ryymugn l.’squcl.

., The Res |n.;mrln. apphad fou (F ieir’ trnm.m/umn an ihe touch: lnnr' r)l"li

jud mends elecady passed by the ‘cdmcd Ilmh Couri and thi s \,ouu or the

’ g . . !
subjecr. Toe Appeileats contended that e posts of the I'\cspomicn':s did not
N . » . - .

. falt under the scope of the intended lLbUll'lLJ[lO!l lln.n.lou;‘ they pmw'md ,

Vrit 1’“i tion N7 730 of 7014 \vhn.h wis disposed ol in vu.w of ll
§

v u.:!b, nent of Uic I(.nm,d High Counl i.u:_:d 30.01.2014 p{;sséc!‘.ih »‘_Wrii.
e o ATESTRD, e
- . ,{ : ) H . - /f’. . ‘{
- .. /
, Y N
- e .
A
/l Cour‘A.ioclam . Lo

;.)‘-cme Cour of Pakistan .. R
1 ':’ﬂl‘!.dn.‘d ’

Ny
“

==

‘ i

! N
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Petition No.2i31 s O rmll in Civil Petition

2013 mJ _]INI)'PH i G

No.34s-1 of 'uu “ullLL these, /\.ppm.s by the 2 ppulhm[s '

: Civil Patition Noddel o 2015 ST T
Pakistan Instige oy C‘anwrmuly 0/)/:{/mhno/ogv ﬁ.lyn.a\ﬂml,&

17.

u.hcnl C'on.pl..). .l’c.s/mwnp
1

The ;\csi)ondcdts veic ‘appointed on \lelOUb posts in the-

“Pakistan Instituie oi Commumly ODhthimo logy El‘uvauiliaidl vact!icgll

C()mp](,.\ , I n....ls;:v\-':u', i !Iu: 'yc.::s-l‘:: 2004 '2()(}2' ud l Fotny 2007 lu /(Jl Z, ot
contract hn‘:i'x' Throuph ..livun et dutmr 1001201, l.'(‘ s .ul M <Iu il

Compl»x souait {resh A pnhcal'ox $ through wdvertig c.mcnt azpmnz,t Lhc Posts

held by them, l'nsrci’orc, the 1\(,5])01’1({011(.\ .m.u \'\":l 1':.':1:0.-1 No.lfl-! oy

© 2004 which veug t.mo sed of mo-c oroless in e l::rm:.
- oty . . L IR
Hence this Petition, . . .

an- .>La' lla sbiove,

e Mr, Waqaz;'_ Ahmcd Kkan, Addl, Advocate General, KPK,

appeared on behe lf‘ of Gowt, OFILPL .mu .:ubmi{u:d that the «
: |

these Appeniss l’l.m.cmk were unmntccl on uu[‘c:cnl <I.uc"~. -..nu 191’0 In
a3 ]

,mployu‘" in

' '

order o xwu?.n Ize their sc_rvices, J07 ncw poslu were czcau.c! /\c»oxd np Lo

him, under the hcmc ihe Ple(.cl c 1;)ioyccs wcxc. to be api)om'cd stagc

wisc on these POSES. Suby f.quuu‘y, Rl numb (JI' Project un*')loyc”s ulcd'

‘W/*-t Petitions and - kamt.d

'Lh (,omt dirccted for 1s.¢.mcc of orders

. . . l . )
-

for the regularization of the- °’1o;cct cn*ployccs He further Mzbmnlcd tlmt

the concessional Swiement imade by ‘t‘hc t]u:n Addl, Advoc.:lc C‘cnu l

KPK, before tie tearncd High Conrt 1o ‘adlust/reguiarize the peis l:oncts on
B - 1 .

"y, e vecant post or 'posts whenever failing. vae ant m futue but in o:dcr of

- senionity/cligivitity . wus not 1:1'accoxuancn witlr law, The cmployucs 'Iwu(.
appoil;li'cd on Projects angd l;h(_r appomtmu t5 on these l'iOJb(—[.a wuu to bc.-m

kcm)_natf*d on the expiry “fth" P{c}i"
/,H/ . . '

E‘f ?u{s 5tn-mlatcd Ihal thcy wﬂi not '

N /7 R

S

—— ,/ Court Associaty . : :
s TN ~.n/;'.f.i Laraprorie Cour ol Faal: .- B co
Ho et~ P G st .\mar\"l " SO
.- P 1\ -7 - 2 ) 5 o
. , /
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i «. Ciaim any right of aiss SBUON 1n lu.. F"*'nattmen" a

. \m.m 10 b appeiited on .,r:nioz'il:)/. ]').! iy on lh(:l

1980, wherety the Cioveroy KPK w

zaingg, r(.nuldx p0°t=. as per

existing Frojeay poiicy. Mo alsg referred to o the umu “arder dmd

31.12.2004

.
1\50.134-1’!20 3} and uol.nlu ¢/ 'f:.l. he w.v. .mpmhcd_ & contract bas ,na,u)l i

" period of oiic year ang the ¢ bov\. mc.nlwnw o!Ix vy oxd or leuly n*d:cuu,x

that-he was neither “i'Lll[C(i to p'cr_.tsi(m nor GP Fund :md hulhcrmoxc ha\}

o right of scnioa:iiy and or u:rrul ar :Appommnﬂn«. Ihs mmn contumon wa

’
.

l]’al the maturc 'rt api)omlm 2nt ofthcsc Pm;ccl cmployccs wus (.Vldul{ ﬁom
i : .

e ..clvc:lm.mt.nt oh.‘-‘ ou_u arid ll.ul uppomlmwl k.u.u.. AH 1‘I‘1csc
r(:ﬂcctc(l thai they were ne| rnullvd Lo re n!.n‘i:~'.:|l.im! A e ey ol

-

their ap pom!n.cnis. e L . o
-~ . N ‘ .

0

In the montly of Novcmbu 700(, it pzo,:o'.:' was flo; th,d !m

- ¥estructuring and cs'aohshmcnt of R(.gulux Offices of On F M Walcz

Managch.ml Depa: tme: .1t D'Stll(" tevel in N'Wgp ! (now x&"“’) wlnch

9 w‘as appraved by the they Chief Mln:sl‘er KPK; wh dg&cd to cr cate .)02

N

Posts of differeny categariny und the ¢x )L.nduun, mvolved was 1o be anet otl,

. :
of the budgetary atocution, Ihe «.mp: )/u.d .:Iu..uly warkingg in Hu, r M)Jk.r{'

¢ m.wly created pr* Hmm?"
. -

of the employecs Working xm(.c 1980 -had pt'('l"crcnu.li u/'hh for t}1ru
regularization. in thie regaed, he also referred to \’dalollb \Iotlfnc.mons since

was, p.\_d‘ cd o appoint the ¢ candidutes

7 Imon the rzcommendations of the x\l”( Public ouv:c« ;101111111'551'011 on -
’ 1 60, pl N ’
differem 3 rejects on lcmummy Lasis .lml they were to be novmncd by thc;
KPK Civil Servants Act 1973 and, tl"ll. .\l‘I S - fmmcd lhcmmdm 302: post&
.wc}".',z Aled i pucsudnes of the swmimacy of .?.0()0, cut ol wliieh 254 posgs; .
("};\./ ce ) ) ',:E‘g :()TFDI ) L oL
// T
/ / ) [ . e .| |
- / 1
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- Sployess appoiniad i 20035 and Lh()\K il ‘78\1 “‘(‘z o not wm'

> =

und, d.w !o ¢ Weigpvras no Auestion of Biserimination, f\cc,o:du*g ko liim,

.ufy rf )

.

they wdil have i ome, lziu‘r.)ugh'l'rcsh !'1(!“(;“\11'. o redy vantposts if they

-~ '
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|
‘The Chief Secretary, iI
Govt: of Khyber Pakhtunkhwa,
Peshawar. |

l

|

A | !

Subject: - DEPARTMENTAL APPEAL

Respected Sir,
With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with

immediate effects vide order dated: 05/ 10/2016.

|
2. That the under31gned and other ofﬁmals were regularlzed by the Hon’ ble

High Court, Peshawar vide ]udgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall rema;n in service.
, S , |

3. That against the said judgment an!i appeai was preferred to the Hon’ble
Supreme Court but the Govt: appeeillls were dismissed by the larger bench

- of Supreme Court vide judgment dailied: 24/02/2016.
i

4. That now the applicant is entitle for all back benefits and the seniority is
|
also requlre to be reckoned from |the date. of regularization of project

mstead of immediate effect. ll
|
5. That the said principle has been discussed in detail in the judgment of
; :
August Supreme Court of Pakistan v!ide order dated:24/02/2016 whereby it
|
was held that appellants are reinstated in service from the date of

) . ' . !
termination and are entitle for ail bac’|k benefits.

s
-!

6. That said principles are also requirecﬁ to be follow in the present case in the .

light of 2009 SCMR 01. /)‘7

- |
Attested to be true Copy
|

1
!
i
i



It is therefore, humbly prayed that on acceptance of this appeal the '

appllcant/petltloner may grac1ousiy be allowed all back benefits and his

seniority be reckoned from the date ofl regularlzauon of project instead of

immediate effect.

Dated: ,Z‘IW/ s

Mo |

Attested to be true Copy

ol

Yours Sincerely,

Shah-e-Roon
Aya
Population Welfare Department
Peshawar _
Office of District Welfare
Officer Bannu
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Before the Khyber Pakhtunkhwa lServuces Tribunal Peshawar

Appeal No C;/ ?’

A o . B R e Appellant. “’
. ” "
/S t o o5
| ]
Government of Khyber Pakhtunkhwa, through Chlnef Secretary, \
Khyber Pakhtunkhwa Peshawar and others |

S e ee e et Respondents.

(Reply on behalf of respondent No.4)

|
Prelimina_rv Objections. ‘

|
). That the appellant has got no ,causel! of action.
). That the appellant has no locus standi.
): That the appeal in hand is time barred.
) That the instant appeal is not maintainable.

S W R

Respectfully Sheweth:-

Para No. 1to 7:- | \

That the matter is totally admmlstratlve in nature.” And relates to

- respondent No. 1, 2, & 3. And they are in better position to satisfy the

- grievances of the appeliant Beslldes the appellant has raised no

grievances against respondent No. 4,.

Keeping in view the above mentloned facts, it is therefore humbly prayed

that the respondent No. 4, may kmdly be excluded from the list of
respofdent. |

o ' ACCOUNTANT GENERAL
- ~ KHYBER PAKHTUNKHWA

DL PR DR o o
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‘Before the i\hyber Pakntunkhwa Serv:q $ Tribunal Pe hawu.
Appeal Mo _' g | ‘T |
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§}14174“/2f?07’2" ...................... o Appellant
. |
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Khy‘,or Pakhtunkhwa Peshawar and other ceeeee e rrnee et sen ] UUURTTR Resppnctonb
(Reply on behalf of ;;*jespgm rent No.4)

Prél;minary Objections.

That the appellant has got no c; xuse of :1ctton

1).
2).  Thattheappellant has no locus: standi |
3). Thatthe.appealin handis time barrﬂd
- 4). " Thattheinstant appeal is not mamtamable
I
Res_pectfullv Shew'eth:—' ' o ,f .

Para No 1to 7:-
And relates to

" That the matter is totat!y aammtslrauve in ndture
responcdent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besltdes the appellant has raised no

grievances agamst respondent No. 4,’
. |
' I
K'eeping in view the above mention‘;ed facts, it is therefore humbly prayed

that the respondent No. 4, may;‘kindi‘y be excluded from the list of

respondent. ] S
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[' Appeal No 9 1 9/201 7

Shah- F Roon Aya/Helper (BPS 01)..

Govt. of KhyBe;r Pakhtunkhwa and others
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Respectfully Sheweth, o |

|
1

%@u u‘&

IN THE HONORABLE SLRVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No0.919/2017. s
! ) ,
, -
Shah-E-Roon, Aya/Helper (BPS-01).......... '! (Appellant)
|
| .
Vs

. | :
Govt. of Khyber Pakhtunkhwa and others ..... Ili e ’ (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Preliminary Objections. !

I. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been donelllto the appellant.
3. That the instant appeal is bad in the eye of law. |
4. That the appellants has not come to the Tribunal Illwith clean hands..
5. That re-view petition is pending before The Supr':leme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary partics.
7. That the tribunal has no jurisdiction to adjudicatéI the matters.
On Facts. ~ l'.
| . .
1. Incorrect. That the appellant was initially Elpp()i:nted on project post as Aya/Helper in
BPS-01 on contract basis till completion of projlcct iife 1.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Weh‘are Program in Khyber Pakhtunkhwa
(2011-14)”. It 1s also pertinent to mention that duung the period under reference, there
was no other such project in / under in Population Welfare Department with
nomenclature of posts as Aya/Helper. Therefore 1l1am<, of the pIOJoct was not mentioned
in the offer of appointment. "I
2. Incorrect. As explained in para-1 above. e ‘|
J.

Incorrect. The project in question was completed cm )0/06/7014 the project posts were
abolished and the employees were terminated. Auommu to project policy of Govt. of
‘Khyber Pakhtunkhwa on completion of scheme, thc employees were to be terminated
which is reproduced as under: “On completion of r.lae projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase of pl'hases In case the project posts are
converted into regular budgetary posts, the posts slnl[ be filled in according to the rules,
prescribed for the post through Public Service lCommlssmn or The Departmental
Selection Committee, as the case may be: Ex- PI’OJCLt employees shall have no right of
adjustment against the regular posts. However, ifl'| eligible, they may also apply and
compete for the post with other candidates. Howevel'l‘ keeping in view requirement of the
Department, 560 posts were created on current side -for applying to which the project
employees had experience marks which were to.be a‘v'}farded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as cx;li‘)lained in para-3 above.

Correct to the extent that the Honorable Court allc'_?wed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioﬁcrs shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical propomlon of facts and law is involved
therein. And the services of the employees nelther mguldrl/ed by the Court no by the
competent forum. : '

Correct to the extent that the CPLA No0.496-P/2014 Was dismissed but the Depay rment i

- of the view that this case was not discussed in the c§upry::mc Courtof Pakistan as the casc

|
|
| e




. |
7Y : |
was clubbed with the case: of Socxal"’"'Wclfale Depcu tment, Water Mdnagement
Department, Live Stock etc. in the case of Social- Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Populatlon Welfare Department thcw services period
-during the project life was 3 months to 2 years & 2 months.

7. Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular post:?, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for llnor did perform their duties.

8. Correct to the extent that a re-view petitioh 1s pending before the Apex Court and.
appropriate action will be taken in light of the dcuslon of the Supreme Court of Pakistan.

9. No comments. ',

\
On Grounds. |

i
|

A. Incorrect. The appellant alongwith other incu!lmbenls reinstated against the sanctioned
regular posts, with immediate effect, subject tc'? the fate of re-view petition pending the
August Supreme Court of Pakistan. '|

B. Correct to the extent that the employees entitledl;for the period they have worked with the
project but in the instant case they have not worlllked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow théi‘ Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above. I\ (

. Incorrect. The Department is bound to act as per l'.,aw Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Departiment filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where: dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/0’)/7016 and now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apcx Court of Pakistan against the decision
referred above. Which is still pending. The dppellant alongwith other incumbents
reinstated against the sanctioned regular posts, wit';hi'nnnediate cffect, subject to the fate
of re-view petition pending in the August Supreme '\Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. Aslexplained in Ground-E above.

G. Incorrect. They have worked against the project pést and the services of the employees
neither regularized by the court nor by the c«l:ilmpetenl forum hence nullifies thé
truthfulness of their statement. | »

o0

H. Incorrect. The appellant alongwith other incumben1lts have taken all the benefits for the
period, they worked in the project as per project policy.
. The respondents may also be allowed to raise further, grounds at the time of arguments.
1.

1
Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

f Khyber Pakhtunkhwa Lo .j_)irector General
elfare, Peshawar. P('?pulation.Wclfare Department
Respondent No.2 : A | Peshawar

Secretary to Gov
Population

Respondent No.3

District Bannu !
Respondent No.6
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IN THE HONORABLE SETIWICE 1R11§U’1’<1“ L= KHYBER PAKHTUNKHWA,
R PLSHAWAR."‘“

In Appeal N0.919/2017.
Shah-E-Roon, Aya/Helper (BPS-01).........{ o (Appellant)
Vs
Govt. of Khyber Pakhtunkhwa and otﬁers .......... N ) (Respondents)
- Counter Affidavit

[ Mr. Sagheer Musharraf, A331stant Director (Litigation), Dncctoralt thcral of -
. Population Welfare Department do solemnly affirm and dedmc on oath thal the. contents of pam- .
wise comments/reply are true and-correct to the best of my knowledgc and available record and

nothing has been concealed from this Honorable Trlbunal

Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE-TRIBUNAI KHYBER PAKHTUNKHWA,
o PESHAWAR. = |

In Appeal No.919/2017. _ :
Shah-E-Roon, Aya/Helper (B_PS-OI).: ........ h : - - (Ap.pella'ht)
VS ‘

~ Govt. of Khyber Pakhtunkhwa and others .......... ' - EResp011dents) |

Lo~

Index

S.No. Documents ‘ . Annexure - : o [’c}gc _“
1 . Para-wise comments 2
2 ' Affidavit ' e B
\

Pepohent
- Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL KHYBER PAKIITUN}\IIWA

PESHAWA]l?.
In Appeal No.919/2017. 1 ‘
Shah-E-Roon, Aya/Helper (BPS-01).......... i l B o (Appellant)
‘ s | S
Govt. of Khyber Pakhtuﬁkhwa and others ...... 5. . (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth, ‘ ;

Preliminary Objections.

.\'.O\.U‘.&.‘*’!\)t—‘

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. |

That the appellants has not come to the Tribunal; with clean hands..

That re-view petition is pending before The Sup;reme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis- ioi’ndel of unnecessary parties.

That the tribunal has no jurisdiction to adjudlcc.te the matters.

On Facts.

1.

(S I NS

Incorrect. That the appellant was initially appéimed on project post as Aya/IHelper in
BPS-01 on contract basis fill completion of project life i.e. 30/06/ 2014 under the ADP
Scheme Titled” Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". It is also pertinent to mention that during the period under reference, there
was no other such project in / under in i=Population Welfare Department with
nomenclature of posts as Aya/Helper. Therefme name of the pleCCl was nol mentioned
in the offer of anpomtment

Incorrect. As exiplained in para-1 above.

Incorrect. The project in question was complete’l on 30/06/2014, the project posts were
abolished and thic employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall siand terminated. However, they shall be re-appointed on need basis, if
the project is extcvded over any new phase of phases. In case the project posts are
converted into regr.u ar budgetary posts, the posts: 'shall be filled in according to the gules,
prescribed for the post through Public Serv1ce Commuission or The Dcpattm@ntal
Selection Commltteo as the case may be: Ex- PlOJ(:)Ct employees shall have no ught of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. HOWGVCL keeping in view requirement of the
Department, 560 posts were created on current mdc for applying to which the project
employees had experiznce marks which were to.be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent 1 ‘at the Honorable Court; allowed the subject writ petitions on
26/06/2014 & 16/ 12/20} Hin the terms that the peuuonelb shall rernain on the post subject
to the fate of C.P No.344-P/2012 as identical pr ﬁposmon of facts and law is involved
therein. And the serv1ce<, of the employees nelther chularlzed by the Court no by the
competent forum.

Correct to the extent that the CPLA No.496-P/201§4 was dismissed but the Department is
of the view that this case was not discussed in the:Supreme Court of Pakistan as the case



Water Mandnemem
of Social- Welfare Depaltment Water
employees were continuously for the last

was clubbed with the case of Social Welfare Department,
Department‘, Live Stock etc. in the case
Management Department, Live Stock etc. the
10 to 20 years while in the case 6f Population-Welfare Department their services period
during the project life was 3 months to 2 years|& 2 months. ‘
Correct to the extent that the appellant alongwith 560 incumbents of the project werc
reinstated against the sanctioned regular posts
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments.

with immediate effect, subject to the fate

9.
On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending the
August Supreme Court of Pakistan.
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan. : ‘

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as pet
[ncorrect. After the judgment dated:26/06/2014
Civil Petition N0.496/2014 1n the Apex Court

Law, Rules & Regulation.
of PHC, Peshawar this Department filed
of Pakistan. Which was decided by the

lirger bench of Supreme Court of Pakistan wher

e dismissed all the civil petitions filed by

|
thke Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The|appellant alongwith other incumbents
‘reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Suprenlae Court of Pakistan.

Incorrect. Verbatim based on distertion of facts. As explained in Ground-E above.

In; orrect. They have worked against the pl‘O]CCl! post and the services of the employees
nezéhe1 regularized " by the court nor by the
m.,\‘.,:hfulness of their statement.

In¢orrect. The appellant alongwith other incumk
petind, they worked in the project as per project p
TH’:‘ respondents may also be allowed to raise furt

competent forum hence nullifies the

ents have taken all the benefits for the
olicy.

H.

L her grounds at the time of arguments,.. .

...l"

Kceplng in view the above, it is prayed that the instant appeal may kindly be dismissed in tife

Interest of ‘_merlt‘as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary tciFovif)pf Khyber Pakhtinkhwa Director General

Popd};éation elfare, Peshawar. Populati(mWelfare Department
. Eespondent No.2 Peshawar
Respondent No.3
District Pogulation Welfare [Officer-

District Bannu
Respondent No.6




IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
. + PESHAWAR. -

In Appeal No.919/2017.
Shah-E-Roon, Aya/Helper (BPS-01).......... | . (Appellant)
VS '
'Go.vt. of Khyber Pakhtunkhwa and others ...... e : " (Respondents)
Counter Affidavit

. | Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from thisPHonorable Tribunal.

Sagheer Musharraf
- Assistant Director (Lit)




