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Appe^^lahfpreWnt tSougB^'ounsel.'V/-\ 19.07.2022

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Learned counsel for appellant has produced copy of 

office order dated 01.02.2020 issued by District Health Officer 

North Waziristan Miranshah. By virtue of the order, the 

outstanding salaries of the appellant have been released 

against any vacant post. Copy of order is placed on file of 

connected Service Appeal No.1241/2018 titled “Riaz Noor Vs. 

Government of Khyber Pakhtunkhwa”

In view of the development, learned counsel for 

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned 

to the record room.

Announced
19.07.2022

(Rc^as^ehman) 
/l^em^r (J)Member(E)
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Counsel for appellant present.15.09.2021

Muhammad, Adeel Butt learned Additional A.G for 

respondents present. •

File to come up alongwith connected Service Appeal 

Nd.1241/2018 titled Riaz Noor Vs. Government of Khyber 

Pakhtunkhwa, Oh 17.01.2022 before D.B.

(Rozina Rehman) 
Member (J)

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.
17.01.2022

'.

Former seeks adjournment to further prepare the 

brief. Request accorded; To come up for arguments on 

10.05.2022 before the D.B.

Cl(Atiq-Ur-Rehman Wazir) 
Member (E)

man

v: .

10.05.2022 Learned counsel for, the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 19.07.2022.

(Fareeha PSul) 
Member (E)

Chairman
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Counsel for the appellant present. Addl: AG alongwith 

Mr. Muhammad Faiz, Assistant for respondents present;.

Learned AAG states that in some cases office order 

has been issued by the respondents of release of salaries of 

appellants therein. In his view it is appropriate to adjoum«d 

the proceedings in this matter in order to avail the outcome of 

departmental decision of the like nature, if any. Learned 

counsel for the appellant does not object.

Adjourned to 17.02.2020 for further proceedings

26.11.2020

A /
before D.B:

6
(Mian Muhamma! 

Member (E)
Chairman

Due to Pandemic of Covid-19, the case is adjourned to17.02.2021

26.05.2021 for the same.

Reader

26.05.2021 Learned counsel for the appellant present.

Mr. Kabirullah Khattak Additional Advocate General 

for respondents present.

Learned counsel for the appellant requested for 

adjournment; Adjourned to / 9 / x/ for arguments 

before D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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Due to public holidays on account of Covid-19, the case02.04.2020

is adjourned. To come up for the same on 29:06.2020 before 

D.B.
' L.

•>

\'\Vs \Vs
Due to COVID19, the case is adjourned to 24.09.2020 for29.06.2020

the same as before.

24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to 

Bannu for appearance before Hon’ble Peshawar High Court, 

Bannu Bench. Requested for adjournment.

Adj^urhed to 26.11.2020 for arguments before D.B.,

i ^

(MuharnrhadiKniatJ
Member{J)

(Mian Muhammi 
Member (E)

V

/
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f> .X 23.10.2019 Special Attorney for the appellant present. M 

Kabirullah Khattak learned AddI: AG for the respondents 

present. -

Former requests for adjournment as learned counsel 
for the appellant is engaged before Honourable High Court 
today in various cases.

■A

Adjourned to 26.12.2019 before D.B.

Member

Counsel for the appellant present Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn, To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

MemberMember

Learned counsel for the appellant present. Mr. Riaz 

Paincakhel learned Assistant Advocate General for the 

respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 02.04.2020 before D.B.

27.02.2020

Member
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Counsel for the appeilanf^present. Mr. Kabirullah, Addl: 

AG alongwith Mr. Rehmat, ^.Supdt for respondents present. 

Written reply on behalf of respondents no. 1 and 2 already 

submitted and representative of respondent no.3 rely on the 

same. Case to come up for rejoinder and arguments on 

, 29.05.2019 before D.B.

02.04.2019' > *

(Ahmad Hassan) 

Member
!

Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG 

for the respondents present. Learned counsel for the appellant requested for 

adjournment. Adjourned to 29.07.2019 for rejoinder and arguments before 

D.B.

28.05.2019

2»< /r \
(HUSSATO' SHAH) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 23.10.2019 before D.B.

29.07.2019

/

\ fci

MemberMember
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Counsel for the appellant and Addl. AG for the 

respondents present.

15.1.2019

Learned AAG requests for further time to submit 

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date 

the requisite reply shall positively be submitted.

Chairman

Counsel for the appellant and Mr. Kabirullah Khattak 

learned Additional Advocate General along with Mr. Suhail 

Assistant for the respondent .No,3 present.- Written reply not 

submitted. Representative of the respondents seeks time to file 

written reply. Counsel for the appellant submitted an 

application for restraining the respondents from making 

appointment on posts which were advertised in daily “AJJ” on 

dated 05.02.2019 till the disposal of the appeal which is placed 

on file. Notice of this application be issued to the respondents 

of reply/arguments. Adjourned. To come up for written reply on 

main appeal as well as reply/arguments on application on 

02.040.2019 before S.B

26.02.2019

-> ■

(Ahmed Hassan) 
Member
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Counsel fdCthe appellafit^^present. Preliminary arguments hearS^

and case file perused. Learned counsel for the appellant argued that this is
the 2"^ round of litigation. Previously vide judgment dated 13.11.2017

these appeals were remitted to the appellate authority to treat them as

departmental appeals and decide it within a period of 90 days from the

date of receipt of the Judgment. The respondents were also directed to pass

speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries

were stopped? That vide impugned order dated 03.10.2018 their appeals

for release of salary were rejected. Neither they have been paid salary

from S'eptember 2012 till date nor their services have been terminated.

Learned counsel for the appellant further contended that posts occupied by

the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment.has also been submitted, 
r fs'.

The appellant Kasliot been treated according to law and rules.

16.10.2018

^ Points urged need consideration. Admit, subject to deposit of 

SOGVS'iVv 6; Process Fe@‘'security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice 

of stay application be also issued to the respondents for the date fixed.
1...

(AHMAD HASSAN) 
MEMBER

30.1 1.2018 Counsel for the appellant present. Mr. Sahah Nawaz, 

Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG 

for respondents present. Written reply on behalf of respondent no.l 

while respondent no. 2 rely on written reply of respondent no.l. 

None present for respondent no.3. Case to eome up for written 

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahi^^
Hassan) 

Member

j-V
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Form- A
/

% FORM OF ORDER SHEET z^-
\

Court of

1265/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

09/10/2018 The appeal of Mr. Shahzada presented today by Mr Taimur 

AN Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper ord^please.

1-

■:

REGISTRAR ^
■!

.1

This case is^ntrusted to S. Bench for preliminary hearing tof12- ifj

be put up there on

CHAIRMAN

I
;

i.

’ .V'
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. ,/2018

v/s r*

/V up J
INDEX

S.NO. Documents Annexure Page No.
Memo of appeal1. 1-6

• ,2. Stay application 7-8
• . 2. Copy of judgment A 9-12

Copies of letter dated 29.11.2017 and 
reply of surgeon

B&C4. 13-14

Copies of letter dated 28.012.2017 
and report :' 

D&E5. 15-16
Copies of nomination letter dated 
12.02.2018, letter dated 17.04.2018 
and inquiry report’

F,G&H
6. .17-19

Copies of letter dated 20.08.2018, 
report dated 03.09.2018 and report 
dated 17.09.2018

I,J&K
7. 20-22

copies of execution petition and 
rejection order

L&M8. 23-29

Copies of application and head clerk 
report•

N&O 30-319:

Copies of advertisement and various 
cadre of posts

P&Q 32-3410

Copy, of list 35-42 •R11.
Vakalat Nama 4312.

APPELLANT

THROUGH:

(M.ASIF YOUSAFZAI) 

ADVOCATE SUPR^E COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,

Room No. Fr-8, 4*'' Floor, 
Bilour Plaza, Peshawar Gantt: 
Contact No. 03339103240



•V BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL m.JZAC /2018
Kltybev t^akblTiUbwii 

Serx'icc ri-lbun«l

033-OU'.ry No—

/V.M ......
(Appellant)

. VERSUS

1. The Director Health Service Tribal District Peshawar.
2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance, KPKj Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT FOR ADJUSTMENT AND GRANTING 

MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012 

TILL DATE HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER 

DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO ADJUST THE 

appellant ON HIS POST AND RELEASE HIS SALARY 

WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND 

ONWARD BEING STILL IN SERVICE. ANY OTHER 

' REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

FMe«lto-'day
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RESPECTFULLY SHEWETH:

FACTS:
That the appellant was appointed as Pharmacy Technician (Dispenser) 

in BPS-9 vide order dated 03.12.2011 on the proper recommendation 

of the Departmental Selection Committee and took over charge on
04.12.2011 in pursuance his appointment order.

2. That the appellant has been continuously performing his duty as civil 
servant of the Health Directorate FA.T4 in N.W.A upto the entire 

satisfaction of the superior and there are 

appellant so far.

3. That all of sudden that without passing any proper order, the pay of 

. the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaries he was 

orally told that his pay has been stopped by the Agency Surgeon
. NWA without any reason.

1.

complaints against theno

02.01.2013 andThat then the appellant forthwith filed an appeal
. action has been taken on departmental

and after the stipulated period of time, the

on4.
waited for 90 days, but no
appeal of the appellant 
appellant filed service appeal No..^/2013 in this august Service

13.11.2017 in which theTribunal. Which was finally decided 
Honourable Service tribunal remitted the service appeal back to the 

appellate authority to treat the memo of the appeal as departmental 
appeal and decide the same within the period of ninety days and they 

were also directed to pass a speaking order regarding the status of the
his salaries for a period of one year and 

stopped. (Copy of judgment is

on

appellant and how. he draw 

how and why. his salaries were
attached as Annexurc-A)

5. That on the basis of above direction of the Honourable Service 

Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon 

NWA on 29.11.2017 and directed him to submit detail report with the 

proof regarding the subject that how and why the 

Stopped. In response to the letter dated 

NWA submitted the detail report to 

19.12.2017 in which Agency Surgeon 

Muhammad Sadiq.Ex-AS has been stopped the
his salaries were released

documentary
salaries of the appellant were 

29.11.2017 the Agency Surgeon
DHS (FATA) Peshawar 

mentioned that Dr. _
salaries without valid reason and later on

well known to him. The. newly posted Agency Surgeon DR. 
Wazir not only stopped his salaries, but he appointed 11 blue 

of the appellant, while the appellant already

on

reason 

Azim W 
eye persons in place



lodged appeal against the discriminations of the said officers. When 

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as 

Agency North Waziristan the remaining post of the appellant was 

filled by. the Agency Surgeon Dr. Jahan Mir by appointing their 

favorite person in place of the appellant illegally, while he. was well 
aware of the fact that the issue is under consideration in court, but he 

did not pay any heed to the request which is clear violation of law, 
rules and regulation. It is further stated that this office has already 

submitted various detail reports along with documentary proof 

29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken 

(Copies of letter dated 29.11.2017 and reply of

on

up till now. 
surgeon are attached as annexure- B&C)

6. That the DHS (FATA) also asked from Agency Surgeon through letter
submit sanctioned, filled, vacant position ofdated 28.12.2017 to

NWA Agency on which Agency Surgeon submitted of photocopies of 

sanction, filled and vacant potion on the strength of the Agency 

Surgeon NWA and Medical Superintendent AHQ Hospital Miran 

Shah for information and further proceeding, in matter as desired 

please. It is further added that there is no vacant post of para medics, 
however, if the appellant may be adjusted against the vacant post of 

Charge Nurse (BPS-16) for the purpose of drawl of pay and 

allowances, later on he will be adjusted after a availability of cleai 
vacancies of para medics. (Copies of letter dated 28.12.2017 and 

report are attached as Annexure-D&E)

That despite the situation cleared by the Agency Surgeon, the DFIS 

Dr. Sahibzada Muhammad Khaild as inquiry officer on
7.

nominated
12.02.2018, however he did not conducted inquiry reason best known 
to him and' after that DHS (FATA) made another inquiry committee 

17.04.2018, which conducted inquiry in the matter and submitted 

detail report in which it was mentioned that the appellant receiving his 

salaries regularly to the entire of satisfaction of his superior since 

31.08.2012 without no complaint, his salaries was stopped without 
order, termination order by the Ex-Agency Surgeon

on

any written
NWA. But not only stopped his salaries but appointed blue eye person 
in his place illegally without codal formalities and recommended that 
the frozen salaries of the employment (appellant) may be released in 

larger inertest of justice being, innocent and also gave certificate 

that the most of of the record of the Agency Surgeon NWA has been 

completely destroyed/ misplaced due,to military operation Zarb-e- 

(Copies of nomination letter dated 12.02.2018, letter dated 

17.04.2018 and inquiry report are attached as Annexure-F,G&H)

the

Azb.



V 8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018 

■ about the status of the appellant and as well as sought report form 

.. Agency, Account Office NWA on which both officer submitted report 
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which 

they clearly mentioned that the appellant was not terminated, but his 

name was retrenched from the manual pay bill. Copies of letter dated 

20.08.2018, report dated 03.09.2018 and report dated 17.09.2018 

are attached as Annexure-I,J&K)

.1

9. That as the appellate authority did not decide the departmental of the 

appellant within the stipulated period of time, therefore the appellant 
filed execution petition No.52/2018 for implementation of judgment 
dated 13.11.2017 and during the pendency of execution petition the 

departmental appeal of the appellant was rejected on 03.10.2018 forna 

valid reason, (copies of execution petition and rejection order 

attached as Annexure-L&M)
are

10.That now the appellant comes this august Service Tribunal on the 

following grounds amongst others.

GROUNDS:

That order dated 03.10.2018 and not paying the monthly salaries to 

the appellant w. from September 2012 till date are against the law, 
facts, norms of justice, therefore, not tenable.

A)

That the appellant is still on the strength of the department as he has 

not been terminated so far which is also endorsed by the different 
letters and reports mentioned above, therefore, the appellant is entitled 

for his salaries w.e.f September 2012.

B)

C). That not paying the monthly salaries to the appellant and stoppage of 

pay without any proper order, actually amounts to an arbitrary act 
the part of the respondents which is not tenable in the eyes of law.

That the appellant has not been treated according to law and rules and 

has been deprived from the monthly salaries despite proper 

performance of duty, thus the action of the respondents is totally 

illegal and without lawful authority.

That being a civil servant, the appellant is entitled to the salaries of the 

post in accordance with Section-17 of the Civil Servant Act, 1973.

on

D)

H)



F) That the appellant has regularly performed his duty which can be 

endorsed by different letter and reports and stoppage of salaries to the 

appellant come in the ambit of force labour which is violation of 

Article-11 of the Constitution of Pakistan.

G) That the appellant has been condemned unheard and no prior chance 

of defenses or hearing was provided to the appellant while stopping 

his monthly salaries.

H) That the appellant was discriminated as some of the colleagues who 

were appointed along with the appellant, but they are regularly 

receiving their salaries till date on which the appellant filed 

application to Agency Surgeon on which report was sought from the 

head Clerk which responded on positive, but the salaries of the 

appellant was stopped without any reason and justification. Copies of 

application and head clerk report is attached as Annexure-N*&0)

That in the rejection order the appellate authority mentioned that there 

is non availability of clear vacant post but on other hand the 

department advertised various cadre of posts in which the post of the 

appellant is also included. (Copies of advertisement and various 

cadre of posts are attached as Annexure-P*&Q)

That the Agency/mentioned in its report that the appellant can be 

adjusted against the vacant post for the purpose of drawl of pay and 

and allowances and will be adjusted after a availability of clear 

vacancies of para medics, but the appellant was not adjusted on that 
post, while other officials were adjusted against vacant post of 

different cadre for the purpose of drawl of salary, which means that 
the appellant was discriminated which is violation of Article 25 of the 

constitution of Pakistan. (Copy of list is attached as annexure-R)

I)

J)

That letters, reports and inquiry was in the favour of the appellant, but 
despite that the departmental appeal of the appellant was rejected by 

the appellate authority without giving any reason with not agreeing 

with those letter, reports and inquiry.

K)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
L)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

THROUGH;
(M.ASIF YOUSAFZAI) 

ADVOCATE SUF'ftpVlE COURT,

(TAIMUR ALI KHAN) 

ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

V/S Health deptt: (FATA):.

A/^A

APPLICATION FOR RESTRAINING THE 

RESPONDENTS FROM MAKING APPOINTMENT ON 

POSTS WHICH WERE ADVERTISED IN DAILY “AJJ” 

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE 

APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellants has filed the appeal for adjustment on his post 
and for release of salary with effect from September 2012 till date 
and onward in which no date has been fixed so for.

2. That the respondents department has, advertised different posts 
including the post of the appellant in daily News Paper “Ajj” dated 
03.100.2018 against which the appellants was working and as the 
appellant has filed the instant appeal for his adjustment on his post 
along with release of his salary w.e.f September 2012. (Copy of 
advertisement is attached as annexure^A-1)

3. That if the respondents are not restrained from making appointment 
from those posts on which the appellant was working then legal 
complication will be created in adjustment of the appellant if the 
instant appeal decide in the favour of the appellant as the 
respondents will raise the issue that they has^no post to adjust the 
appellant.

4. That as per demand of justice and proprietary, it would be just and 
fair to restrain the respondents from making appointment on those 
post on which the appellant was working.

5. That the application is based on cogent and legal aspect of the case 
and all the legal position is in favour of the appellariL ■



t

y-' It is, therefore, most humbly prayed that on the acceptance of 

this application, the respondents may be restrain from making 

appointment on the post which was advertised in daily “Ajj” on 

03.10.2018 as the appellant has filed the instant appeal for 

adjustment on his post along with release of his salary w.e.f 

September 2012 and if the instant appeal is decide in the favour of 

the appellant then complication will be created in the adjustment of 

the appellant on his post.

APPELLANT

THROUGH:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME PESHAWAR.
&

(TAIMUR ALI KHAN) 

ADVOCATE HGH COURT

AFFIDAVIT

It is hereby solemnly affirm and declare that the contents ;^of the 

application are true and correct to the best of my knowledge and belief

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVlCF. TR13UAT,. PESHAWAR

Appeal No. 678/2013
/•/• : .

/' \
Date of Institution ... 18.04.2013

I •
Date of Decision 13.U.2017

.

Sherizada Pharmacy Technician, North Waziristan A ... (Appellant)gency.

VERSUS

1. fhe Director Health (FATA) Department, Warsak Road, Peshawar and another.
(Respondentsj

MR. r/rilHAi'^MAD .ASIF YOUSAFZA!, 
,Advoca|e For appellant

:.

|M|^.'iD®!BERUELpl KHATTAI 
•;Addl. Advocate'denekl.

iv
.V,

•i '■ !
For respondents.

i

MB.. I'TAZ MJHAJVIVIAD IfflAN,
MR. ivrjRAMMAD AMIN KHAN KUNDI, CHAIRMAN.' ' 

■ MEMBER•1ESZED
JUDGIVTF.NT .

•. ■ Ai'-

)dR1:;u.;yuF ' NIAZ MUIHA'MMAD KHAN r.HATRMAN.- This judgment. shall 

service appeals No.679/20i3 Hafiz Ullah, No. 680/2013 

•Safeer Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No 

Fida Ullah, No, 684/2013 Riaz Noor, No. 685/2013 Kaieem Ullah,

also disposed of connected

.683/2013 •

No. 686/2013

Shahid Ullah, No. 6.87/2013 Shahan Zeb, No. '688/2013 Mst. Safia Bibi, No. ' 

689/2013 Nek Zatullah, No. 690/2013 Haj Akbar, No. 691/2013 Zahir] Noor, 

692/2013 Saleem Ullah, No, 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah. No.
No.

1 •*
>

A
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695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad

Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain Ud 

Din, No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

Ullah as in all the appeals common questions of law and facts are involved.
I

!: a
2. Arguments of the learned counsel for the parties heard and record pemseJ, ■i;

FACTS

3. Pay of the appellants was stopped w.eY. September, 2012 and now the 

appellants have approached this Tribunal for the release of their pay.

^ARGUMENTS. ft

4. . ' The learned counsel for the appellant argued that ithle Appellantsnts.'iwere 'I
liiifciii'feiiiii it ?

!

thereafertheir p4)|lwas stoppeyon verbaPirpersIc|f ihe ||IS!^ |i

no written order, however, against the verbal order they filedkj dkp£ktmbntHiap^&l l i: I | i

^ ^ 't'
on 08.01.2013 which was not responded to and thereafter the pfesdnt appeals. IThe A 11^ 

learned counsel % the appellants further argued that the :dep4tment; ma7be J

■;

lilm
i

! . )

1-

;

: !
i

•:
directed to decide: the departmental appeals of the appellants iby taking rnto^;

consideration a report of the Agency Surgeon, North Waziristah Agency dated 

20.07.2016 addressed to the concerned Secretary in which the said officer had 

■ admitted the payment of pay to the appellants and the recruitments of new 

place:

persons
''■’'r'T-}

5. On the other hand, the learned Addl. Advocate General argued that the 

■|¥8sent appeal is not maintainable because there is no original or appellate order. 

Secondly the department has disowned the appellants in their parawise comments.

■i
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He also, argued that no departmental appeal was ever filed as alleged by the 

appellants.

rONCLUSIQN,

The service books available on the files depict that the appellants

01.01.2012, therefore, it cannot be believed

not appointed in the department. According to the

. In the

were
6.

appointed as Pharmacy Technician on

that. the appellants were

appellants they have been drawing their salaries for about one year 

memorandum of appeals in para- 3 it has been clearly written that no proper order

passed by thejepartment for the stoppage of their salary and that it w^s only 

Stopped by the Agency Surgeon. It appears that in the parawise 

departr^ent has tried to wriggle out from this scenario by raising technical grounds

without advertisement and non holding of Departmental

was.

comments the

like appointment made 

Selection Committee, non production of appointment letters; But this Tribunal is of

the view that how the appellants had been drawing their salary for a considerable 

period. Under the law this Tribunal has the jurisdiction only when there is original 

or appellate order but nowhere it is mentioned in the law that this order should be in 

written form. If this Tribunal is made to believe that there was some oral order 

whereby any civil servant is aggrieved then, of course, this Tribunal can seize the 

jurisdiction. Payment of pay, entry in service book and then stoppage of pay are 

ample proofs of the appellants being in service of the department, rightly or 

wrongly. The appellants allegedly filed departmental appeals against the oral, order 

which have been denied by the department. At this stage, this Tribunal is not in a 

position to determine whether the stance of the appellant is correct or that of the 

depa^ent is correct regarding filing of department appeals. However, keeping m 

view tlie peculiar circumstances of the present appeals and in the interest of justice,

A >•
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the present memo, of appeals can be treated 

departmental appeals
as departmental appeals, if 

ot preferred by the appellants. The appeals are remitted 

back to the appellate authority to treat these memo, of appeals

are n

as departmental

same within a period of 90 days from the date of receipt of 

are also directed to ,pass a speaking order regarding the status 

of the appellants and how did they draw their salaries for a period of one year and 

how and why their salaries were stopped.

appeals and decide the

this judgment. They;

In view of the above, all these appeals are disposed of.- Parties are left to 

bear their own costs. File be consigned to the record room.

■ :

(

(NIA2 rfefHAJviMAD KHAN) 
I CHAIRMAN

yw:
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

ANNQUNCRD
13.11.20,17
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a: i ^ DIRECTORATE HEALTH SERVICES FATA 
fata secretariat, WARSAK road, PESHAWAR.

/DTIS/FATA/Liti: date: -11-2017

ili'i ,
/-

'■■h- ^ No:
/■J'/.A i.i'; \ a!• .

. To

The Agency Surgeon,
NW Agency.

'JUDGMENT IN APPEAL NO. 678/13, MR. SHERZADA ANO_ 

OTHERS...

I . Enclosed please find .herewilh u judgnicnt announceci by Khyber 
Pakhtunkhwa Service Tribunal on 13.H.217 in the subject appeal.

Subject:- •

V
S

NWA inThe appellants were.apppinted by thelben Agency burgeon _
foi: about one.year and then stopped then' the year 2012 apd gel salaries 

salaries oh verbal direction.
:

.. i;

You are thereforeidirecled to submit detail report with documentary 
proof regarding thP subject appeal that how, end why the 

' concerned-appellehts were stopped. The same must be leached to th s 
DirectorateWithinlhree days after receipt of Jhis letter, in oi^ to pioceed 

the appeal'ih. prppsr direction. 
i A\

! Mth Services 
^eshavyar.^

irecto► 1*.
FA'.4,

•{
.1

1 •

• • ,1
i

I*

\
i

I

r
j* ♦ . •...• '■

.r

..

i: 'IhI 1 ' ,.7V :j'l'r r

> ■ ■... :i./'i r r k:

\’-

t

\ :

fSi*'

i m h. .i -'

1
1;'

rie
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.

a.i ____________
. Pho"‘=.&R®C4!;i928)300788-311662Ei^^liiagencysurgeomiwwSfemaii.com 

____ _/C-2, Dated " ^ j Mii-anshali the j9 /12/2017. f5:

1^) • W-
riie Director Health Semces, ;
FATA, Warsak Road Peshawar. :
jUDGMENT TO APPEAL m,(iwm MR SHRRZADA
ANT) OTHERS. ^ ^

Suhjcci:-

IVJcnio:-

^ Kmdly refer your letter No.22580 dated 29/1 i/2017 and rehiainder - 
ilalcd 12/12/2017 oti the subject noted above aiid to stale that (hc) 
appoiirted under the control of tliis office in the year, 2011 -2012 and 
drawiiig Uicir salaihcs upto 3 i/08/2012 regularly. Llicy were noi tciMiinalcd ■ 
oil ^*11 now. Rut their salaries were stopped withoul any vvriiicn ordeis 
verbally.

r-

I WCIC

were

i.c.

It is worth mention that Di\ Muhammad S;adciij Ex-Agency hiis 
been stopped their salaries without valid reason and later on Iheir salaric^s 
wei'e released reason well Icnown to: him.

■fhe newly posted Agency Surgeon Da-. Ay.suiiD Wa-ir not ladv 
stopped their salaries but he appointed 11 blue eye perst)n.s in place oi' i.iic 
appellants, while the appellants had already lodged appeal against ilic 

. discrimination of the said officers. i
. When Dr. Aziini Wazir was traiislerred and Dr. Jjihasi iVIiio' 

posted as Ageney North Waziristan Agency the remaining posts of the 
appellants were filled by the Agency Surgeon Dr. .lahayii Mir by 
appointing their favourite persons in phveo of the appellunls dk‘g:iii!;y, wiiiii,' 
he was W@ aware of die fact that d;ie issue is under consideration in the 
court bpt |i§' did not pay any heed to their request which is clear violation 
of law, rules and regulations.

It is further stated that this officp h^ already submitted vai ious detail 
reports along witli documentary prqofS;ion the subject case to your good 
Office, SSJD FATA and courts as well as also on 29/04/2016, 20/07/2016 
aiid 22/l2Mpi6, but no action has been talcen up til! now.

Ttie^fore, it is requested that this office may kindly be guided 
release salaries or otherwise; tp ,ayoid COC and more litigations of 
Ihe hopiaqrObJe court please.

was

1 •

to

'is.

dl'th i.sl I :i h.
.1

Copy forwarded to the Registrar Khyber Palclitunkhwa Service rribunai 
Peshawar w/r to his letter No. 2491/ST dated 20/11/2017.

A)',i'in y .‘tt II , 
Noriii W:i/.irisi;t!i

4.

r;. • Jc ■'

4-



II H11^ ^sr,y„iii FATA'Kretariat, war:;ak road, pkhawaf'

FA'I'A/Li J-j.:

i:
■■-.I,"

A:
PAT/».

I'lTo:
a^i2.2017 !?

> .;
i

The Agency Surgeon 
N\/\/ Agency.

Arpr/';| po crn/i'' i'/ip '' t^S.  -------------- sRbR/ADA■ AMh'

. your letter Mo. 6007/C-P dateri 19 ie cm? ,
obovo and to direri-A'nn tr^ r-,,i. •!’ ' '^'20^7 on the subject

'■‘■. ‘'ioi'ic of MW Aoency'to ennHpIhi"'n- sanctioned filled vacant
■ botore the .^ext date of healinqln tlne'Su^

1
1

;
i

i

:
fi

Oi^6irector/
FATAl[.OTshawar

^’'ServicesV i

/DHS/FATA/Liti ■jr
}

^fogiotrar Khyber Pakhtunkhwa Service Tr.bunal Pesha
war.

Director Health Services 
FATA, Peshawar. -

I

4

}

i

;

4

f
f

j
,1i

f ; V; i
>
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■OFFICE OF TtfE,^QEJIcYsUEQE^fl NORTt 

Phoue(feFax(0928)300788-311662

1

I WAZI'RISTAN 1

=email:ag^ncysurgeonmva20]8@gmail.com
/C-2 Dated;Is4iraii Shaii tlie

. ■■■

. No..
/-2- /01/201S l' , :. i

........................... •••••••••• *****••>•••••••II • • •To • :

T:i;ty ^-I'iifector Healtli Services. ’

TAT^, Warsalc Road Pesha

gmggNJ TOAPPF^No. 678/2013. R. SHEKZAnA ANn
\vai’. :

Subject:' - i

!'
Memo: -

I

N0.24332-33/DlN/FATA/Liti: dated
^8/12/2017 on the subject noted above. I have the honour to submit

o?? aiKl vacaitt position on the
arength of Agency Surgeon North Waziristan Agency.) 
SujDerintendent AHQ Hospital Miran .Shall 
pioceeclhig, in matter as desired please, i

and Medical 
for information and furthert

It IS further added that there, is. no vacant post of Paratnedics 
Uowevpi^ 1^ the applicants may be adjusted against the vacant posts of
Muordl T' of pay and allowance.,.
Latter then fhey will be adjusted after availability of clear vacancies of
-Paramedics to avoid .COG and more litigiation of honourable court

NcTrth Waz

li

»h2y;i\nAgcucy.! <

No. /C-2.
1.

I
;•

Copy forwarded Ig the Registrar Khyber ^ Ealditoonldiwa Service Tribunal 
Pesnawar for inforp:iation

•--n

Agtyiicy Surgeon, 
Noi'th Waziristan Agency,

;

t

mailto:8@gmail.com
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FATA, 'kdt: PAT A SECRETAl^T WAitSAK ROAD PESHAWAR
PH #091-92102] 2 FAX (1091-9212110

office ORDFR
■

/

FATA i h 'k iWuhammad Khalid Assistant Director (Admn) DH
4a"l. ! '» “"*« i"*iry in „

anach d dg„en. of Khyb.r PaWunKbwa So,.ice Tribunal Peshawar

appointed Mr. Sherzada and others 

Surgeon North Waziristan in

-ubmit th^; with clear recommendations and fixation of 
ten (10) days of receipt of this office order.^

regardir
against various categories by the then Agenc 

the year 2011 and received their salaries
upto 31-8-201 

responsibility, v^/ilhi
and

-sd-
Director Health Servi 

FATA, Peshawar.
ces

No. iQH S/FATA/Ad m i n Dated 7 02/2018 .
■■■■:

. Copy forwardect

l\ (Admn) DHS FATA.(lnquiry Officer)
2) Agency SurgeoQ-North Waziristan Agency.

For information and necessary action.

■- '---T.\
Deputy DfreBo.rTAdmin) 

DI:JS,'F/\TA. j/J.' /

■i

'a

• .i:
**.. ■

'f
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DIRECTORATE OF HEALTH SERVICES FATA
FATA SECRETARIAT. WARSAK ROAD, PESHAWAR.

FAX: 091-9212,110Phone: 091-9210212

OFFICE ORDER
In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada 

and others VS ACS FATA and others, the following officers are hereby 

appointed as inquiry officers to conduct a fact finding inquiry in the 

recruitment process in the office of Agency Surgeon NWA at Miranshah 

during the year 2012:
Dr. Hameedullah, Medical Superintendent AHQH Miranshah 

Dr. Shams ur Rehman, Coordinator HSRU FATA;
I.

directed to submit report alongwith recommendations to thisThey are
Directorate within a week of time before the next date of hearing in the court
i.e., 02.05.2018.

Sd/xxxxx
Director Health Services 

FATA Peshawar

/O/04 /2018/DHS/Admn/FATA Dated;No. 77
Copy for information and necessary action to.

1. Agency Surgeon NWA. He is directed to extent his full cooperation to 

the inquiry officers so as to complete the Inquiry
2. Officers concerned. /

h^^ices, 
FFA^Pesb^ar

Director H

.■s]

*
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Ol^FICE OF THE MEDICAL SIJ
DHQ tlGSPlTAL TDNW.

ERINTENDENTy

No ;i-.' /Inquity, Dated Miranshah ^■^^e-.^.y07/20I8.i
• To

The Director Health Services, 
FATA, Warsak Road Peshawar.

Sobject::-
lyieiTio

INQUIRY.

o. /n. , Reference Your letter No.8S79-81/DHS/FATA -,nri
nlcl respectively on' the subject.

nullL, and all the employee were called for physical verification, All of them 

! er.onally present alongwith original CNiCs and personally collected other related ■ 
documents i.e, Aquitaince Roll, Pay bills and charge reports etc Except of some

I pdlants weie appeared before the inquiry officer Dr. Shams U Rehman and 

atei oil subinitted all the docLiments with [
Admin, as per report of the said inquiry officer.

14079-

were

Dr. Shahib Zada KDaiid Asst: Director

It is
. were appointee!

_ leceiving their salaries (regularly to the
:^atLsfaction of his superior since 31/08/2012 without
during the year, 2011-12 and

entire
no cpmplaints, tiieirsala.ries 

weie stopped without any written orders./ termination order's by the Ex-Agency 
Surgeons NWA. But not oniy stooned their nnv-; hm- _____ __
in their places illegally without codal formalities

it e com rn e n c! a t i o n: -

^ I he frozen salaries of the employees may be released in the
laigeiinterest of justice being Innocent.
^'Certificate:-

It IS certified that most of the record of the 
North Waziri.staiVOffice has bee Agency Surgeon 

completely destroyed/ n-iiinajaced due to militaryn
operation 2arb-e-Azb.

AS

-.■•N

/

Meclica 

DHQ Ho t'ai Miranshah.

j

<=4
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TRIBAL DlStmCTS SECRETARIAT WARSAK ROAD PESHAWAR

rAX#09l-9?-12110
DATlil);

PH #091*9210212
/ /2O I6

NO.
By FAX, 1: Mail & Post

To

The Agency Surgeon,
Tribal District; - North Waziristan.

ENQUIRY.Subject:-

to inform you that Mr. Sherzada and others made an appeal for 

and the appeals have lastly been sent to the undersigned as an
It is

restoration their services 

enquiry officer to probe into.

1. Names

1. Date of appointment
3. salary drawn (Month & Year)

4. All the time line in which salary stopped and released amongst anyone of the

aggrieved.

5. When last salaries stopped. (Month & Year)

6. Any record at office to unveil the reason of stoppage.

7. Appointing authority at the time of stoppage of pay 

H. Have their termination orders been served upon them?

9. Who was the head clerk and dealing account clerk by them?

shall reach to the undersigned within two days (02) after Eid ul Azha 

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall 

not be over-looked as justice delayed is in-justice,

The information

A'
f’'

ant Director (Admin), 
Dl-k^Tribal Districts.

T
■\np

Al

/DHS/Adrnin 

Copy for information to the.

Director Health Services, Tribal Districts, Peshawar. 

2. Deputy Director (Admin), Tribal Districts, Peshawar.

Mo.

1,

Assistant Director (Admin), 

OHS, Tribal Districts.

■■A

-■i

■



OFFICE OF THE AGENCY SURGEON 

' NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH
Einail;agencysurgeonnwa2018@^aiU:m 2

*\ ■

if. .

.J

' JTel; (0928) 300788 FAX: (0928) 311662
—4sM—------------------

To
r'

The Assistant Director ^dmn: 
DHS Tribal District Peshawar.

ENQUIRYSubject:- 
Dear Sir,

Reference your office letter No. 21067/DHS/Aclmn: dated 
20/08/2018 on the subject cited above.

I have the honour to state that there is no record which shows 
the termination of related staff, and also there is no record of their termination, 
submitted for further necessary action please.

AGENCY SURGEON 
N.W.TRIBAL DISTRICT

No
Copy forwarded to the :

1-Director Health Services Tribal Districts Peshawar for information please.

:;::AGENCY SURGEON 
N.W.TRIBAL DISTRICT
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':S''nFFICE DF THE AGENCY AC0DU NTS OFFICER
NORTH WAZIRISTAN AEENCY MIRAN SHAH\

No. AAO/MRN/NWA/2018-19/ DatedJJ_/_^ /2018
!»■

To,

The Director Health Services 
FATA Peshawar.

SUBJECT: - ENQUIRY-

Memo
No. 22054/DHS/Tribal District/AdmnKindly refer to your 

dated 14/09/2018 on the above subject.

In this regard it is stated that pay of 26 officials mentioned 

above memo was retrenched from manual pay bills by one reason & other by the 

department not known to this office at that .time. Manual pay bills now are not 

available in this office due to operation Zarb-e-Azab conducted Pak Army m

memo

in the

06/2014.

the matter further you are requested to approach
gazetted record is their

To proceed in 

Agency Surgeon Office NWA as 

responsibly.

KoTe-:. rio r<^CC>

maintenance of non
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A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Execution Petition No. ^ /2Q18 ,
In Service Appeal No.678/2013 to 703/2013

1'. Mr. Sherzada
2. Hafiz Ullah,
3. SafeerUllah,

, 4. AsifUllah,
5. Hashim Faraz,
6. Fida Ullah,
7. RiazNoor,
8. Kaleem Ullah,
9. Shahid Ullah, 
lO.Shahanzeb, 
ll.SafiaBibi,
12. Nek Zatullah,
13. Haj Akbar,
14. Zahid Noor,
I S.Saleem Ullah, 
Ib.Fateeh Ullah, 
n.Farhat Ullali,
18. Muhammad Yousaf,
19. AziUnah,
20. Fawad Khan,
21 .Ameer Afghan,
22. Nasr Ullah,
23. Zain Uddin,
24. Said Anwar,
25. Arshad Ullah,
26. Zabeeh Ullah,

appeal No. 678/2013 

appeal No.679/2013 
appeal No. 680/2013 
appeal No.681/2013 
appeal No.682/2013 
appeal No. 683/2013 
appeal No.684/2013 
appeal No. 685/2013 
appeal No. 686/2013 
appeal No. 687/2013 
appeal No. 688/2013 
appeal No. 689/2013 
appeal No. 690/2013 
appeal No. 691/2013 
appeal No. 692/2013 
appeal No. 693/2013 
appeal No. 694/2013 
appeal No. 695/2013 
appeal No. 696/2013 
appeal No. 697/2013 
appeal No. 698/2013 
appeal No. 699/2013 
appeal No. 700/2013 
appeal No. 701/2013 
appeal No. 702/2013 
appeal No. 703/2013

PETITIONER

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar.
2. The agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS 
JUDGMENT DATED 13.11.2017 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 

^ SPIRIT.

TO IMPLEMENT THE

if.



%
) . RESPECTFULLY SHEWETH:

That the petitioners have filed appeals bearing No. 678/2013 to 
703/2013 in this august Tribunal for directing the respondents to 
pay monthly salaries to the appellant with effect from 
September,2012 till date and onward and against not taking any 
action on the departmental appeal of the appellant within statutory 
period..

2. That the said appeals were heard by the Honourable Tribunal on 
13.11.2017 in which the august Tribunal remitted the appeals back 
to the appellate authority to treat these memo of appeals as 
departmental appeal and decide the same within a period of 90 
days from the date of receipt of the judgment. They are also 
directed to pass a speaking order regarding the status of the 
appellant and how did they draw their salaries for a period of one 
year and how and why their salaries were stopped. The said 
judgment was issued by the Registrar KPK, Service Tribunal, 
Peshawar vide letter dated 20.11.2017. (Copy of judgment and 
letter of letter are attached as Annexure-A&Al)

3. That on the basis of above direction of this august Tribunal, the 
Director Health Services (FATA) Peshawar wrote a letter to 
Agency Surgeon NWA on 29.11.2017 and directed him to submit 
detail report with documentary proof regarding the subject appeal 
that how and why the salaries of the . appellants were stopped. In 
response to the letter dated 29.11.2017 the Agency surgeon 
submitted the detail report to the Director Health Services (FATA) 
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned 
that Dr. Muhammad Sadiq Ex-Agency has been stopped their 
salaries without valid reason and later on their salaries were 
released reason well known to him. The newly posted Agency 
Surgeon Dr. Azam Wazir not only stopped their salaries but he 
appointed 11 blue eye persons in place of the appellants, while the 
appellants had already lodged appeal against the discrimination of 
the said officers. When Dr. Azam Wazir was transferred and Dr. 
Jahan Mir was posted as Agency North Waziristan Agency the 
remaining posts of , the appellants were filled by the Agency 
Surgeon Dr. Jahan Mir by he was well aware of the fact that the 
issue is under consideration in the court, but he did not pay any 
heed to their request which is clear violation of law, rules and 
regulations. It is further stated that this office has already 
submitted various detail reports along with documentary proofs oh 
the subject case to your good office, SSD FATA and courts as well 
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action 
has been taken up till now. Therefore, it is requested that this office 
may kindly be guided to release their salaries or otherwise, to 
avoid COC and more litigations of the honorable court please. 
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon 
are attached as Annexure-B&C)



4" r< 4 : That the Director Health Services (FATA) also asked from Agency 
Surgeon through letter dated 28.12.2017 to submit sanctioned, 
filled, vacant positions of NWA Agency on which the Agency 
Surgeon submitted report of photo copies of sanctioned, filled and 
vacant position on the strength of Agency Surgeon (North 
Waziristan Agency) and Medical Superintendent AHQ Hospital 
Miran Shah for information and further proceeding, in matter as 
desired please. It is further added that there is no vacant post of 
Paramedics. However, if the applicants may be adjusted against the 
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of 
pay and allowances. Latter then they will be adjusted after 
availability of clear vacancies of Paramedics to avoid COC and 
more litigation of Honourable court. (Copies of letter dated 
28,12.2017 and report are attached as Annexure-D&E)

5. That despite the direction of honorable Tribunal to treat memo 
appeal as departmental appeal and same is decided within 90 days 
and the report submitted by the agency surgeon NWA, the Director 
Health FATA, passed an order on 12.02.2018 to conduct fact 
finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.,

6. ' That in-action and not ftilfilling formal requirements by the 
department after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
13.11.2017 of this Honourable Tribunal in letter and spirit.

7.

That the petitioner has having no other remedy except to file this 
execution petition.

8.

It is, therefore, most humbly prayed that the department may be 
directed to implement the judgment dated 27.10.2017 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and appropriate that, may also be 
awarded in favour of petitioner.

THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREME-COURT,

TAIMUR ALT KHAN 
ADVOCATE HIGH COURT.

• 'A

r -
4^
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AFFIDAVIT:

It is affirmed and declared that the contents of the above Execution Petition 
are true and correct to the best of my knowledge and belief

■ 'V

DEPONENT

\

-

W:: '
v; . \
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❖ BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Execution Petition No. J2018
In Service Appeal No.678/2013 to 703/2013

I. Mr. Sherzada and Others.
PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar. ,
4. The Agency Surgeon, North Waziristan Agency, Miranshali.

RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO 
CONDUCT FACT FINDING INQUIRY AGAINST THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for 
implementation of judgment dated 13.11.2017 in which no date is fix 
so for.

2. That this august Tribunal directed the respondents to treated the memo 
of appeal as departmental appeal and decide them within ninety days 
but despite the clear direction of this Honourable Tribunal the 
respondents instead of taking action on the direction of this august 
Tribunal respondent No. 1 issued an order on 12.02.2018 to conduct 
fact finding inquiry against the petitioners which is total violation of 
the direction of the august Tribunal.

3. That the grounds of execution petition may also be considered as 
integral part of this application.

4. That the petitioners has a good prima facie case and all the three 
ingredients are in favour of the petitioners.

. -
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It is therefore most humbly prayed that on acceptance of this 
application the respondents may please be restrain from conducting 
fact finding inquiry against the petitioners till the disposal ot 
execution petition.

petitioner:

THROUGH:
M. ASIF YOUSAFZAI 

ADVOCATE SUPREME COURT,
&

-c •
TAIMUR ALI KHAN 

ADVOCATE HIGH COURT.

AFFIDAVIT:
It is affirmed and declared that the contents of the above application 
and correct to the best of my knowledge ^d belief.

are true

DEPONENT

(ttested
Oath aV • 

ZafioQr\\ 
Distt: Cd

^2 0 FEB 2018

A

f



DIRECTORATE HEA^lTH SERVICES
.j)^-201S

■ •

TRIBAL DISTRICTS. PESHAWAR.
/DHS/Lit: date:>-No:

-v

To

Mr. Zahid Noor, Malaria Supervisor.
15. Mr. Saleemullah, Lab. Tech.
16. Mr. Fatehullah, EPl Tech.
17 Mr Farhatullah, Malaria Supervisor.

Muhammad Yousaf, J/Pharmacy Tec
19. Mr. Azeemullah, Malaria Supervisor,
20. Mr. Fawad Khan, Malaria Supervisor. 
21 Mr. Amir Afghan, Malaria Supervisor.
22. Mr. Nasrullah, Malaria Supervisor.
23. Mr. Zainuddin, Malaria Supervisor.
24. Mr. Said Anwar, Malaria Supervisor.
25. Mr. Arshadullah, Malaria Supervisoi. 
z'e. Mr. Zabihullah, Malaria Supervisor.

14.1,. Mr. Sherzada Pharmacy Tech
2. -Mr. Hafiz Ullah, Malaria Supervisor
3. Mr. Safer Ullah, Pharmacy Tech.
4. Mr, Asif Ullah, Malaria Supervisor.
5 Mr. Hashm Faraz, Pharmacy Tech,
6. Mr. Fariullah, Laboratory Tech.
7. Mr. Riaz Noor, Malaria Supervisor.
8. Mr. Kaleemullah, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisor
10. Mr. Shahanzeb, EPl Tech.
11. Miss. Safia Bibi, LHV
12. Mr. Nek Zatullah. Malaria Supervisor.
13. Mr. Haji Akbar, Malaria Supervisor.

18.

R7«;13 TO 703/13-MlR. SHER7AnA AND OTHERS^APPEAL NOSSubject;-
this Directorate through KhyberReference to your appeals received in

Tribunal order dated 13.11.2017. In light of the said order, a 

which has. submitted its report alongwith
Pakhtunkhwa Service 

departmental enquiry 

recommendation that the said appeals

constitutedwas
not maintainable due to the followingare

reasons.
Non availability of clear vacant posts.

Codal formalities in the recruitment process were not fulfilled.

appeals for release of salaries and
■ In the light of above reasons, your 

reinstatement are hereby rejected.

^efvices.
eshawar.

r< cAUTribe

/DHS/FATA/LitiNo.

Copy to the:-
Peshawar.Registrar Khyber Pakhtunkhwa Service Tribunal

2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency,

1.

(5forHealth Services
Dire

Tribal Districts, Peshawar.

:r'.
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I TYPE “D” HOSPITAL, RAZMAK .NW AGENCY• y
Posts

sanctioned
Existing

Posts
Posts in the
Yardstick

BPSDesignation#
01118Administrator/SMO1 10113Surgical Specialist2 00118Medical Specialist3 10118Gynaecologist4 00118Paediatrician5 7111176 GDMOs 909167 Nurses 2I 02•12Anaesthesia Tech:8 1.; 12;• 12OTTech:9 1.-i' 0112! 10 Blood BankTech:5 1,1212. Lab;Tech;11: J. 212X-ray Tech:12 1011213 ECG Tech; 1 •011214 Sterilization Tech;

15 Dental Tech:
•0• 112N
2’25 .12Pharmacy Tech:16* 1011217 LHV 10212EPl Tech:18 *1 •■

. 0112Store keeper19 1011120 Clerk
Al 11- 621 Driver

^ ■•v>y 1r%422 Dai
3OT Attend:23

0 X3X-ray attend;24
i 0325 Lab: Attendi;

03‘Dental Attend;26l> 2G3Ward Attendants27: ■ Ki' 24328- Sweeper
21329 Mali
25 .3..(Aowkidars

r, lU/Qasid
ii 1 023

■ • 31 02
n' 332: rLaundry

10333 • Cook J332272Total
!

I

!

i

i



0112Pliminacy 'Vecli: 
Cliowkidar

Civil Dispensaries ai Sher Ajam Kol Telisil Dosali’12
0103
0112Pharmacy 'reclv. 

Chowkiclar
Civil Dispensaries at Hakim Jan Mir Ati\ 137

0103
01*« ^ 12Pharmacy Tech; 

Chowkiclar
Civil Dispensaries at Mamtaz Mir Ali. 14

0103
0112Leady Health VisitorLabour Suit at Rashid Khan Kot in CD Wozi Tehsii. 

Mir Ali
15

0104Dai
0103Chowjudar_______

L7bou7Suh at CD Tariq A/.iz Kol Khadcii Tehsii Mir Leads' Hcallh Visitor 011216
0104DaiAli
0103Chowkidar
01-12i Leady Health VisitorLabour Suit at Farid Khan Kol Tehsii Mir Ali17 0104Dai. ;
0103Cliowkidar
0112Leady Hcallh VisitorMother Child Health Center al Abdul Manan Kol 

Aba Khel Spinwarm
IS 01 .04Dai

0103Chowkidar
0112Pharmacy Tech: 

Leady Heahh Visitor 
EPltech;

Community Health Center at'Mamal Kala NWA19 0112
0112
0104Dai
0103Sweeper

Chowkidar 0103
^Total

The expenditure involved sliall be debiiable to ihe major Head 07-Hcallh, 073'Hospital Services, 

0731-General Hospital Sei-viccs, 073 101-General Hospital Services under DDQ Code PR0049, and shall be met out 
within the sanctioned Budget Grant under Demand No.99-FATA in the currc^it financial year 2017-18, sub)cct to 

observance of all codal formalities under intimalion to 

. Accountant General, Pakistan Revenues, Sub Office, Peshawar.

. 2,

Finance Department. FA'fA, Secretariat and Additional

Yours faithfully
'4

(Sadia AsgharT 
Section Officer (FATA-11)

___^ --

Copy forwarded to ihe;-

1. Secretary Social Sectors DepartnienL FATA
2. Secretary A,1&C Department, FATA
3. Director Health Services (FATA)

for information and necessary action.

4, PS to Additional Chief Secretary, FATA.
5. PS to Secretary Finance, FATA. ^ •

for information.

AS. .(S| K-AA^
(Sadia AsgharJ 

Section Officer (FATA-II)

?■ T

;
‘ •
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DIRECTORATE GENERAL HEALTH ^:
SERVICES, GOVT: OF KHYBER'PAl^PmiiW
HO—t yPERSONN^--''%|^^»

The Chief Executive of Teaching Hospital ip Khyber,Pakhtu(il®\^S§lf||l

- '■ Please refer to this pirect9rate office order bearing 'End^;^No!^J^6^ifS™y 

87/Personnel dated 26.03.2015, on the subject noted above: : ' '

ll’■ that no^i^cers/officials isposted on Ex-cadre post or on general duty;

I.'•s» . •>.- •;:.'Ucniin d cr 'v ■

~ ■tis S
1'^k'l^

tfni

»' f,

'V

.1

■ ■.

■j '

r,

'.To,.Vi >7:
35.V 11.-.v I-1!

iiis
I

. ^

¥V.

i '•.1:

m )II : V>^-
m . 11'

%• .f.

m•1
.'• .'.V

..A,. . , ■ • . v’A'Iiiig
.. ^4 L'4he certificate duty signed by.the DDO/CGntroliing-piFfiGef™^^^

Directorate with in one week but later then 15.05^015. ■

^v
i . ’i..

ti •r*
%
\dr.
w; •.»
i

•■. ■i p.©«'h:
■rf.
5: A-:-

:■ WB-'-
■.t'A

. • DIRECTOR GENERAL HEALTTHfjAjaliPfii
^ SERVICE,

DIRECTORATE OF HEALTH SERVICES FATA, PESHAWARS|^S«||^

.........

A'

,: ^!v; 1 i. ;'
i3

•\ \V'. ••■ \;•

. 'i:.'
; s-. ! \

I
• '1 ''A.i i

(

I'
i

1-

• ••• • »•••« • •• f ■ •
Copy is forwarded to the:-

* r s » * * , . ' •

1. All Agency Surgeons in FATA/FRs.
2. All Medical Superintendents AHQHs in FATA 

For information and early response.

• . y
i .* .

T-i.-

W-
•V -•I



: ff
. OFFICE OF THE AGENCY SURGEON 

NORTH WAZ1RI3TAM AGENCY IVIIRANSHAH.
AT PRESENT BANNU PHONE & FAX NO.0928-620995.: ^-p

=•/ ■ t L
' 5/ • -Vi-

/^OCT20T5«;;*
'{■\

/ theBannu*******************^j^il^*^--i

■ ’^a#':'ssN
. 'r) . ■. .r' .

Dated/S-2-A.No._______________

To i »
The Director Health Services

■ FATA. Warsak Road f^esr^awor

!
*

/■ •

OFFICE ORDER,Subject:- 
Memo •

Reference yeur teller.endorsement N^lIVOHS/fAfA/Adti^n
1 liEive Ihc honour tn submit the requi.ule informalion i.e, C :(

per detail given Delov/ fo-' tovou^ ol information- j'

EiTidV^- “ i
post. ■________ . :. ■ ■- ' AV'ffyyfeif I
Charge Nurse He v>/as surplus gi, r

I adjusted by DHb/ FATA;^T,9g>!.fe^
• n-jrpese of drawaliof
I post of Charge ' ' ' '' *" •

"'■‘iHe was transferred. ^froi^tlTf^ 
Agancy by ;DHS'I"ATA5^§®t!(^;|; 
adi'jsled against tbeApost^ipJIUHyj :

I due to non 'ayailabnity|.i,op;|ctep|:M 

I ...aoant cost cf\JGT(PHarmacY)iM^‘t*^^ 
rL>w'^^3-9' 1-Cb- '

the suoic ',-* i i-jiecJ -above 
Ex’-cadre post or on general duty as
action as desired please. ■_________ _

^ Name arid Designation with grade.S.#

Mr.Goharuliah JCT(Pharmacy)BPS-9.1. BPS-16..
’
.11i i

T LhV BV'3--iMr.Ashraf"AirK.han. JCTfPhanrracyjBPS-y2. :
i
Ii

I
I• r

itvTr SafTe  ̂o^'jcrTr riTi a cy) B P S -9
MnNajeebuiiah JcT{Pharmacy)CPS-9___

"Mr!Marur*Khan JCT(PhariTiac.y)BPS-9____
I^Za^rBadshrah JCT(Pharmacy)BP3-9

“^l/tr.Az7zullah JCT(Pharmacy)BPS-9______
“7 "McBastabaz JCfrPharmacy)BPS-9 ^__

Mr Shah Naw^"J^TrPharmacy)BPS-9__
lO.iy 1 MT.Muhammacj Yous3fJCT(Pharmacy)BPS-9 ; LHV BF'S-^

^y.i-

r:' \3.I * BPS-9 -or>-t 4.i
-do- ■

Reinstated through g j
Tribunal Peshavvar-^<^an^;tr;'f^®®^ § 
adiusled against '■ the .post^pp l-HV.v I

availability "-pf/fcle^l^ I

! LHV BPS-9
fLhi-7'BP^o 
! _ .
i LHV'BPS’9 T'd-0

5. V' ■*■

■F’ i':'-CO- ••1 6. I

7. 1 ' —
. IhV BPS'9 ■j"! -00-

8.
I -do-; LHV BPS-9

9.

-5Xi ‘ n

^ ___
fi v’ / I'/i' Ahmadullah JCt jPharmacylBPST-
12^'/l Muliammaci JCT(Ph3r!-na''-/.'BFw'':.' ..

'l3./I MriniT^Shah Dental Technician'BPS-9

1
i due- ._to non 

i ! vacarU oost of JCTtPharmacy).
■:

fb5 »A
- 4'hiv BPS-9 

BP^T- 
i LhV Br^-9

-clo-; t

Vr*• do-• /
:cIHe was surplus ip DistrictABanriu,.

I aiul was adjusted by DHS-pAJA fpi;^ 
the purpose of drawal of:pay against', 
iho pn<i ofLHV.- ■ 7

:I
if

i '.L
i I1 • >•LHV BPS-9- i -do-
i LHV BPS-9 ■ 1 'do^

tMLAshraf Ali Khan Dental Technician BPS-9 | 
tMcTanp Khan Malaria Supervisor B^-9

?JFSub.ghatutlah. MalariTSupervisorPPS-g j

14. :‘:L

15. t
1 He was surplus Jn .iDistrict-.-'Bahnu.tri . 
i and was adjusted by DHS;FATA:fof.,!
1 the purpos'e of.drawafof payragainst:'|fi me£c|ofLHN^i_^LfLii 

! He was surplus 'n andv.was -||
adjusted by DHS >FATA-s;f6r.'^lhej 

I purpose of drawal of pay aga^sUhe 
! rrt MT - • 'i 
j A\ppoinied against the p'osl.'y- vJ'*Y-4.;

-| --f

Appointed against the,F;Vst;p,f. LHy.7 
' .-.rt.-;.-,^.-^i anaioftf Uie OOSt of LHV -I -

lHV BPS-9
16. !

; MT BPS^O
17 ^ Mr.Sahib Noor. Driver BPS-^l iV-

; i.!-;v BPS-9 
iLHVBPSTd

ityTT^I Vif Si’.oibul'ah. Waiana Superv'sor BP> -9 

! Mr.Wohiduliah. Malaua Superv'sor BPS-b
'20. y |"mr"N"i-amu!lah Malaria^ipervisor BPS-9

V.

M.

iLHV BPS-9J
i

IAt
* '

t.



uhainmad Ayaz Malaria Supervisor LHV BPS-0 Appolmad against the^p^^
• u 'i

f?:
W

Mr.Ahmad Malaria Supervisor BPS-0 
Mr.Said Ghawas.M'aiaria Supei^^r BPS^9 

25. y Mr.Dil Abass Malaria Supervisor BPS-9

LHV nPS-9 Appointed against Ihe'post 0.f„LHV:- I

LHV BPS-9 
Uhv BPS'-Q

Appointed against the.:.post;oflHV%: 

Appointed against. the. post'ofStLHV.^; ';
s
i;r- 26. Mr.Abdul Nasir Laby: Technician BPS'^9 

Mr.Ferooz Shah. Laby: Technician BPS"^

Mr.Shahidullah. Laby: Technician BPS-9

Mr.SubghatulIah, Laby: Technician BPS-9 
Mr.Ajab Noor. Laby: Technician BPS^
Mr.Muhammad Shafiq, Laby; Technician b'-g" JljHV BPS^ 
Mr.lftehar Ahmad. Laby: Technician BPS-9 I LHV BPS-9 

Mr.Mehtabuilah. Laby; Technician BPS-9 ^

Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 ' LH.V BPS-9

LHV BPS-9.

MT BPS-9 tAppointed against the post-ofi;MTv?: 

Anointed against^jff^igfcfe-#']
Appointed against1he;posUbJ.iyiT. '.|^t " 

Appointed against the;post^f*'I^T;.V;i'X :k

Appointed against the post'ofiMTv.?^ . 
Appointed against the post'ofi.bHy:#?!; 
Appointed-againslthe.Rgs^^j;H^
Appointed against the:gos|o£[lH^^ |
Appointed against,the;.po^o|lHy|||y

Appointed against the-po^H^

Appointed against ;the ,|3qgo^KHV^'

Appointed against the-postsp^eniog

Appointed agatnst the.R6stjSE^drii(^| S
Clerk BPS-9 (At pVesentBRS|l4)>^;*^ i

27.^ MT BPS-9
i;28.^,

29V
MT BPS-9

MT BPS-9
30. '•MT 8PS-9
31.
32.

}
33. LHV BPS-9 ‘V
34. i

*■

35. Mr.SadiquIlah EP! Technician BPS-9

1136. Mr.Zia-ul-Haq, EPI Technician BPS-9 LHV BPS-9
37. Mr.Mukhtar Ali Junior Clerk BPS-7.

(At present'BPS-11).
Senior Clerk 
BPS-14.

38. Mr.Ulhafuliah Junior Clerk BPS-7. 
(At present B.PS-11).

Senior Clerk 
BPS-14.

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawing^pa^^^^ainsti*!’^
, his^ original post under the control of'this office and working on detailment • basis un fMobile^osbitalSlS

NORTH WAZ^iIt^ MtRANSHAHi^p^ii^fe^

.rPB^TB.NNU. ^ ■■■•tSam
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$

y/VAZIRlSTAN MIRANSHAH^y OF THE f^rxj=i.\r.y ?;URfaO£N NORTHOFFICE
PHONE A FAX: Q928-3QQ7_81,

. MIRANSHAH .:/ f. _/20;11. ty -.f;2-9° I THE/ 'iDATED:
i'The Director Services.

' fata Warsak RQbo Peshawai .

/NO V .'I-o To
;

APPniMTl\nENT [ URING THE LAST TH^EE(3) YEARS.

I , J
Reference your Telephonic Message ip day

• I !

, •• SUBJECT; •' A
. ..r., Memo: • on 3Q-09-'20T1

! have the honotj- to.submit herewith the detail list of 
follows.

‘g-

appointment during the last three years

nafIe
Date of 
Arrival ' •

DesignationDomicil^\':/NAMIE T.' -'I hi
Id-3-ll-20q9 .'Metlica!* Tech••I”'Bajaur ,Thuch Sejd 

Jiih

. Mvri<.haistc\ jlelrmajr1 i 03,-n.-2009'Medical Tech. h!NWA : i;
-iv.-Mr. Shal-iecdUllahJan ,

3 :,, •'Mr.. Zahid Iqbal

N'UTXkhUu-Ayub '•

2 3.11-2009 •:Medical TechNWA ■;Banatl^an
• • h.;3-11-2009 •.Medical TechNWAJanabal l<.han

A. ■ \— .3-11-2009 •Medical'TechNWA :Moor El ihiMr. Satcler Elahi ■ ■■■:?; :5-. MedicalTecl/.- ' T :06-T2-2009:-

'.McdicaTTcilh
•NWA ;“ ' KliushallKhan'

1 _____t____ ___
t K han Bchadcr '

Mr.Arifullah; 12-11-200^.-.J
INWA '

Mr.Navced Iqbal 10-01-201.0, V-' V’ t ’.Medical Tech.Bannu '•Muhammad Nawaz 
3iiah l 
Made j£i

: -T-' V
• yf' y-Mr. Wadood Ali Shall- .•8': ■•18-06-2010Medical TechNWA ¥vV:Mr. Farhad UUah -rrrr^-•' .y ' I ;3-1 1-2009Dispenser.'". ■NWA■ Mohammad Nawaz, Mr. Shahid uUah10 . 1Dispenser. i BajuarGul Fara'zlUianjlvh-. Abdul Hiuiatv t11 3-11-2009::DiepsenserNWANoor Adil ShahMr. Zahecr. ud Din..12 ..r.22-11-2009Dispenser, . • 

Dispenser •
NWA .Shahadat l<haiiMr. Inam UUah•13 ■ • 25-03-.2010 i •NWAAzad IChan

________ I

Muhamhiad Y ounas
Namat Rasool 20-12-2009; •DispenserBajaur .V

: .-"TF Mr.hiazeer Alnnad
Q.sTS1aDPT' Mutammad Zumtin

•22-11,-2009 . : 

TSh 1-200^ 

y22-ll-20G9 j i.

Dispenser Tr-.:NW'A
16 DispenserNWa-.(AD?) Sahed Nawaz

(ADP) Ber Mullah Khan
Mr..Sayed Nawaz • : •17 Dispenser..NWA 1 .

Mr. Habib ullah;13'.:. 24-11.-2009DiepenserNWAMuhammad Niaz\ Mr. Imran UUah. (ADP)‘ 19 • 06-.11-2009DispenserNWA ■■t..Noor Madat KlianMr.Muhammad Zunir (ADP).20, .06-11-2009 ^
.,Adjusted,Against

tML .
.•;D..ispenser. .̂ 
Adjusted^Ag^nsty

NWAVluhamnaad Saleem •
Shah •. ■

Mr. Muhammad Akram ' :I

,15:11-2009MWA •Mir Sahab Khan •. s;:.Mr. Rafi UUah;. ... ■22’; . .if.'



.25rl2-2plO’
, ■l^uiTaralCliiin .Dif-penSer/'

XcljustccljAgninsy /
LHV.:... .^V I

NWARashid IClian

. ..:\.\-20io •Diapensdp-
NNVA •.Sayed Manoor'•;24''; ' HafizNooi-..:'

n2-u-2( •••
s •

. > LHVDnnuSamin UUahMiss.Basnoor Bibi25 ■
LHVBannuGu\ Naib Khan26 ;Miss..Tabsuam .

'■i'l 2[7 .'^MssHusai-
. 1 i5-n-21LHVNWA •Adil Klian

l9-12-2t-;', •LHVD.LKari mud Din •Miss. ZubidaKhananV •.28- KHAN.• I, I'23-1.2-21. .^y;LHV '•NWA.■palol KlianMiss. Komal Saba >.,29 '
23-1,2-2--:.LHVD.l.Khan 'Muhammad AJ'CramMiss: Romana Alcram-30
31-12.-2'-UIV.Uan:'.iHabib UllahFaiqa31 t-6-.1 -201-.'LHV •BanniiHukam ZadaZar Taj32
50-1-lO- '■LHV'.BANNUGul Shah ZadaMiss Pcrmeen Gul _.33 •, 20-02-2. HiLHV .BannuNoor Bad Shah :i..vMiss. Nasim'a Bibi34
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BEFORE THE SERVICES TRIBUNAL4■

fp

KHYBER PAKHTUNKHWA. PESHAWAR - \

1
V

APPEAL NO. /2018
, 1

•Ili.r. Mr. Petitioner .

- M
\■■.

;
Versus

^4

r
Director Health Services, Tribal Districts and others Respondents ' \ .i ■

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;
*v

Preliminary objections

1. That the appellant has got no locus standi to file the instant 
appeal.

2. That the appellant has not come to this Honorable Court with 

dean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant 
appeal.

4. That, the appellant is not an “AGGRIEVED” person within the 

meaning of Article 199 of the Constitution of Pakistan.

ON FACTS:
1. Pertain to record and the record is silent about departmental 

selection committee through written in order.

Pertain to record and are not on duty after stoppage of pay.

Correct to the extent of stoppage of salaries without any written 

orders by the then Agency Surgeons NW Agency.

Correct to the extent of order of Khyber Pakhtunkhwa Service 

Tribunal Peshawar dated 13.11.2017 and speaking order has 

been reflected in rejection of appeals.

2.

3.

4.

5. Correct to the extent of record submitted by the then Agency 

Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but plea taken for adjustment against6.

charges Nurses is illegal.
xUa fo ye-jd-vyeA

Correct.
1-

^ Correct to the extent of order dated 03.10.2018 and 

valid reasons are forwarded for rejection of appeals.
very much

jr' ■ .



''
ON GROUNDS'i
A. Correct to the extent of order dated 03.10.2018. The appointment 

made was void ab initio, hence salaries were not released rather 

recovery is required.

B. Correct as stated in para-5 of the fact above.
C. incorrect, pertain to record.

Incorrect, the appellants were treated accordingly to law as per 

order dated 03.10.2018.

Incorrect, no violation has been made in the matter.

Pertain to record, which says no duty has been performed. 
Incorrect, pertain to record.

Pertain to record.

Correct, pertain to record.

Correct, but it is pertinent to mention here that non-availability of 

clear vacant posts means at the time of appointment of the 

appellants and adjusted against the other position is illegal.
K. Correct but it is pertinent to mention here that the adjustment 

against other posts are not considerable in the eyes of law. 

Incorrect, the appeals of the appellants have been rejected on the 

basis of two reasons (i) Non-availability of clear vacant posts (ii) 
Without codal formalities.

The department will also produce other proofs at the time of 
hearing.

D.

E.

F.
G.

H.

J.

L

M.

It is, therefore, requested that the appeal may please be
dismissed.

aDi Services,
Peshawarmh


