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19.07.2022

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries of the appellant have been released
against any vacant post. Copy of order is placed on file of
connected Service Appeal No.1241/2018 titled “Riaz Noor Vs.
Govenjment of Khyber Pakhtunkhwa’,

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room. .

~ Announced
19.07.2022

(Faregha P
Member(E)
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15.09.202-,1'135 " Counsel for appellant present.

© Muhammad Adeel Butt learned Additional A.G,»f,or
respondents present. |

File to come up alongwith connected Serwce Appeal '
No 1241/2018" tltled Riaz Noor Vs. Government . of Khyber
Pakhtunkhwa on 17 01. 2022 before D.B. o

.-~ (Rozina Rehman)
. Member (J) .

17.01.2022 Counsel for the appeliant and Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG ~ for the respondents present.

Former seeks adjournment to further prepare the
- brief. Request accorded: To come -up for arguments on -
10.05.2022 before the D.B.

e —

(Atig-Ur-Rehman Wazir) Chatiman
Member (E) ‘ '
10.05.2022' : . Learned counsel for.the appellant present. Mr. Muhammad

Riaz Khan Paindakheil, Assistant Advocate General for. the
_respondents present. |

Learned counsel for the appellant requested for adjournment
' in order to a55|st the Tribunal. Last opportunity is granted. To come " -
up for arguments before the D.B on 19.07.2022.

\

(Fareeha béul) ' Chairman
Member (E)
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5 ~26.11.2020° Counsel for the appellant present. Addl: AG alongwith N

Mr. Muhammad Faiz, Assistant for respondents present » | k" "
Learned AAG states that in some cases office order"‘ o
has been issued by the respondents of release of salarles o,f
appellants therein. In his view it is appropriate to adjoumed
the proceedmgs in this matter in order to avall the outcome of
departmental decision of the. like nature if any Learned
counsel for the appellant does not obJect ' . ‘
Adjourned to 17.02. 2020 for ﬁthher proceedmgs o
before D.B s '

(Mian Muhamm
Member (E)
17.02.2021 Due to- Pandemic of Covid-19, the case 'is"adjourned »to'
26.05.2021 for the same. | -

Reader

26.05.2021 Learned counsel for the appellant present.

Mr. Kabir_ullah Khattak Additional Advocate Genéral_'_
for respondents present.

Learned counsel for the appellant requested for .
adjournment; Adjourned to /,sf/ ,9 /2| for arguments
before D.B.

Oy

(Atig Ur Rehman Wazir) , (Rozina Rehman)
Member (E) Member (J)
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©02.04.2020 Due to public holidays 01{ account of Cov1d 19 the case

‘., 'vw ﬁ%%ﬁ"mA 5 l’ ' s .
e

is adjourned. To come up for the same on 29: 06. 2020 before

D.B.
~ N
\}‘k \\ .
= 29.06.2020 Due to COVID19, the case is adjourned to 24. 09 2020 for
" the same as before. .
Z
24.09.2020 Appellant is present in person. Mr. Kabirullah Khattak,

Additional Advocate General is present.

Appellant submitted that his counsel has proceeded to k
Bannu for appearance before Hon’ble Peshawar High Court,
Bannu Bench. Requested for adjournment. - | e

d to 26.11.2020 for arguments before D. B

(Mian Muhamm (Muhamma
Member (E) Member(J)
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')‘ 23.10.2019 Special "Attorney for the appellant present. Mr.’ (\

Kabirullah Khattak learned Addl: AG for the respondents

_present. -

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

‘today in various cases.

Adjourned to 26.12.2019 before D.B.
) \
. Member Chawman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B.
A

Mzﬁber Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz

| Paincakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
arguments on 92.04.2020 before D.B.

iMember Member
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- «w 02'.04.2'019 l Counsel for the appellant ‘present. Mr. Kablrullah Addl

28.05.2019

‘ eag,@.-»@ &,.;(;

AG aiongw1th Mr Rehmat sSupdt for respondents present.
' ertten reply on behalf of respondents no. 1 and 2 already
submitted and repres.enta_tlve of respondent no.3 rely on the

same. Case to come up for rejoinder and arguments on

. 29.05.2019 before D.B.

(Ahmad Hassan)
Member

" Counsel for the appellant and Mr. Ka‘tﬁrullah Khattak, Additional AG
for the respondents present. Learned.c‘o'unsel for the appellant reQuested for

édjournmeht. Adjourned to 29.07.2019 for rejoinder and arguments before

D.B. | - %
(HUSSA&' SHAH) (M. AMIN KHAN KUNDI).

MEMBER ‘ - MEMBER

L

~29.07.2019 Learned counsel for the appellant and Mr. Zia Ullah

learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

MieLber | (Mgnber

. .-.' "‘ n




15.1.2019

26.02.2019

Counsel for the appellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned t0 26.2.2019 on which date
the requisite reply shall positively be submitted.

Chairman\ i

Counsel for the appe]lar.lt..and Mr. Kabirullah Khattak:
learned Additional Advocate General along with Mr. Suhail
Assistant for the respondent}l‘\T?.B present.. Written reply not

submitted. Representative of the r‘es‘pomients seeks time to file

written reply. Counsel for _thé appellant submitted an

application for restraining the respondents from making
appdintment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this -application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on

main appeal as well as reply/arguments on application on

02.040.2019 before S.B ,
A S A .(Ahm:ﬁlssan)

- Member
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16.10.2018 Counsel for*the appéllantépresent. Preliminary arguments heard”™ F

and case file per_used. Learned counsel for the appellant argued that this is
the 2" round of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat 'them as
departmental appeals and decide it within a period ot 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release df salary were rejected. Neither they have been paid salary
from S‘eptember 2012 till date nor their services have been terminated.
s “M%e}a“med counsel for the appellant funher contended that posts occupied by
the appellant/others were advertized on 03.10.2018. A separate application
fer restraining the respo\n‘dents from recruitment_has also been ‘submitted.

P AN :\ ,‘5 .
The appellant hasnot been treated according to law and rules.

Appellent ”epm"i"d
Secysiiy ¢ P rOu,ess Fee™ security and process fee within 10 days, thereafter, notices be issued to the

respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issued to the respondents for the date fixed.

(AH]\/;AD HASSAN)

MEMBER

30.11.2018 " Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
tor respondents present. Written reply on behalf of respondent no. 1
while respondent no. 2 rely on written reply of respondent no.1.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahmassan)

Member

TIPS
it

v Points urged need consideration. Admit, subject to deposit of




Form- A

“». |
FORM OF ORDER SHEET
Court of '
Case No. 1265/2018
S.No. | Date of order Order or other proceedings with signature of judge
s proceedings .
: 1 2 3
1- 09/10/2018 The appeal of Mr. Shahzada presented today by Mr. Taimur
: Ali Khan Advocate may be entered in the Institution Register and put
up to the Wo‘rthy'Chéirman for proper ordxplease. -
! REGISTRAR %
This case is entrusted to S. Bench for preliminary hearing to
2- M =16 ~ 2o 19] P Y g

be put up there on g/é O/ 8.

~

CHAIRMAN
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* Appeal No. [265 12018
S wz,ma vis ol Health deptt: (FATAD..

M,,,,ﬂ Fecksrrees /F/%ﬂ /7“"’

?7

INDEX
S NO Documents o Annexure ' | Page No.
1. . | Memo of appeal . i B 1-6
-2 Stay application : - 3-8
2 Copy of judgment | LA - 9-12
Copies of letter dated 29.11.2017 and| B&C .
4 o '13-14
. reply of surgeon -
: Copies of letter dated 28. 012 2017 D&E
5. , _ 15-16
| and report
- - | Copies of nomination letter dated F.G&H | :
6. 12.02.2018, letter dated 17.04. 2018 ' 17-19
' and inquiry report - '
Copies of letter dated 20.08.2018, - LJ&K ;
7. | report dated 03.09.2018 and report 20-22
dated 17.09.2018 -
8. copies of execution petition and L&M 2329
rejection order |
Y Copies of application and head clerk N&O | 30-31
report : ,
10 Coples of advertisement and various P&Q 32.34
cadre of posts N o
11. | Copy oflist R | - 35-42
12. | VakalatNama . = | et 43
K S 3y o
S APPELIffN; -
. THROUGH: \% ) r
| (M.ASIF YOUSAFZAI)
ADVOCATE SIiI!R%E COURT,
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

| AP:PE‘ALANO.‘ 126 12018

tThyber Pakhtukhwa -
Su" jce ‘Tribunul

Diary No.— —L@B

. J? 2"/’?

ﬂﬁ/i%ﬂvlﬁ? Jetbmeen A 7B W S (Appellant)
”YM/ VERSUS o

, L. The Director Health Serv1ce Tribal sttrict Peshawar.
- 2. The Agency Surgeon, Tribal district North Waziristan.
3. The Secretary Finance; KPK; Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK -SERVICE
“TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
103.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

" TILL DATE HAS BEL‘N REJECTED FOR NO GOOD
GROUNDS.

. PRAYER

" THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER =
" DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
Fﬁmedwgda& RESPONDENTS: MAY BE DIRECTED TO ADJUST THE
- """"7 APPELLANT ON HIS POST AND RELEASE HIS SALARY
ReQ“‘a-“”"nstmr . WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

e\mh%  ONWARD BEING STILL IN SERVICE. ANY 'OTHER
~ REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

~ AND APPROPRIATE THAT MAY ALSO BE AWARDED IN.

~ FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH:
" FACTS: | |

1 ‘That the appellant was appointed as Pharmacy Technician (Dispenser)
“in BPS-9 vide order dated 03.12.2011 on the proper recommendation
of the Departmental Selection Committee and took over charge on .
04.12.2011 in pursuance his appointment order. '

2. That the appellant has been continuously performing his dufy asv civil
- servant of the Health Directorate FATA in N.W.A upto the entire

satisfaction of the superior and there d4ie no complaints against the
appellant so far.

3. That all of sudden that without passing any proper order, the pay of
- the appellant has been stopped since September 2012 and when the
~' appellant asked from the concerned office about the salaries he was
orally told that his pay has been stopped by the Agency Surgeon
- NWA without any reason. |

4. That then the appellant forthwith filed an appeal on 02.01.2013 and
waited for 90 days, but no 'aétjoh has been taken on departmental

. appeal of the appellant and after the stipulated period of time, the
~ “appellant filed service appeal No. £78& 12013 in this auguét Service
Tribunal. Which was finally decided on 13.11.2017 in which the

- Honourable Service tribunal remitted the service appeal back to the

~ appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety 'd.ay‘s.and: they
- were also directed to.paSs a speaking order regarding the status of the ..
appellant and how he draw his salaries for a period of one year and -
how and why his salaries were stopped. (Copy of judgment is
-attached as Annexurc—A) : -

5. That on the basis of above direction of the Honourable Service .
~ Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon
NWA on 29.11 2017 and directed him to submit detail report with the
. doc,umentary' proof regarding the subject that how and why the
' salaries of the appellant were stopped. In response to the letter dated
-29.11.2017 the Agency Surgeon NWA submitted the detail report to '
DHS (FATA) Peshawar on 19.12.2017 in which Agency Surgeon
" mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
~ salaries without valid reason and later on his salaries were released
reason well known to him. The. newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue
_eye persons in place of the appellant, while the appellant already




- lodged appeal against the discriminations of the said officers. When

Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was -
filled by the Agency Surgeon Dr. Jahan Mir by appointing their

favorite person in place of the appellant illegally, while he. was well

aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which is clear violation of law, .
rules and regulation. It is further stated that this office has already

' submitted various detail reports along with documentary proof on
. 29.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken

up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annexure- B&C) '

. That the DHS (FATA) also asked from Agency Surgeon through letter -
~ dated 72.12.2017 to submit sanctioned, filled, vacant position of
-~ NWA Agency on which Agency Surgeon submitted of photocopies of -
. sanction, filled -and vacant potion on the strength of the Agency

- Surgeon NWA and Medical Superintendent AHQ Hospital Miran
- Shah for information and further proceeding, in matter as desired N
 please. It is further added that there is no vacant post of para medics,

however, if the appellant may be adjusted against the vacant post of
Charge Nurse. (BPS-16) for the purpose of drawl of pay and
allowances, later on he will be adjusted after a availability of clear

~ vacancies of para medics. (Copics of letter dated 28.12.2017 and
‘report are attached as Annexure-D&E) ‘ |

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on

12.02.2018, however he did not conducted {inquiry reason best known:
to him and after that DHS (FATA) made another inquiry committee:
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his superior since
31.08.2012 without no complaint, his salaries was stopped without
any written order, termination order by the Ex-Agency Surgeon
NWA. But not o_nfy stopped his salaries but appointed blue eye person
in his place‘. illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being. innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due .to military operation Zarb-e-

~ Azb. (Copies of nomination letter dated 12.02.2018, letter dated

17.04.2018 and inquiry report are attached as Annexure-F,G&H)



~

8. That DHS (FATA) sought report from Agency surgeon on 20.08.2018
- about the status of the appellant and as well as sought report form
. Agency Account Office NWA on which both officer submitted report
" to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant was not terminated, but his
name was retrenched from the manual pay bill. Copies of letter dated .
20.08.2018, report dated 03.09.2018 and réport dated 17.09.2018
are attached as Annexure-1J&K)

9. That as the 'appeliate authority did not decide the dep’artrﬁental of the
appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of execution petition the
departmental appeal of the appellant was fejected on 03.10.2018 forns
valid reason. (copies of executlon petition and rejectxon order are

. attached as Annexure-L&M)

10.That now the appellant comes this august Service Tiibunal on the

- following grounds amongst others. -

GROUNDS

A—) That order dated 03.10.2013 and not paymg the monthly salaries to

the appellant ‘w. from September 2012 till date are against the law,
facts, norms of justice, therefore, not tenable. '

'B)  That the appellant is still on the strength of the departmént as he has

not been terminated so far which is also endorsed by the different
letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

. C). That not paying the 1nontlﬂy salaries to the appellant and stoppage of

pay without any proper order, actually amounts to an arbitrary act on
~ the part of the respondents which is not tenable in the eyes of law.

D)  That the appellant has not been treated according to law and rules and
has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally

-~ illegal and without lawful authority. - ‘

E) = That being a civil sérvant, the appellant is entitled to the salaries of the
post in accordance with Section-17 of the Civil Servant Act, 1973.
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~ is non availability of clear vacant post but on other hand the

S

SIS

L)

That the appellant has regularly performed his duty whlch can be

endorsed by different letter and reports and stoppage of salaries to the
~ appellant come in the ambit of force labour which is violation of

Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

of defenses or hearing was provide-d to the appellant while stopping
his monthly salaries.

That the appellaﬁ't was discriminated as some of the colleagues who
were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the appellant filed
application to Agency Surgeon on which report was sought from the
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of
application and head clerk report is attached as Annexure-N&O)

That in the rejection order the appellate authority mentioned that there

department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various

_cadre of posts are attached as Annexure-P&Q)

That the Agency/mentioned in its report that the appellant can be

adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear

vacancies of para meédics, but the appellant was not adjusted on that

post, while other officials were adjusted against vacant post of
different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of ‘Article 25 of the
constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and inquiry was in the favour of the appellant, but

~ despite that the d‘epartmerital appeal of the appellant was rejected by
-the appellate authority without giving any reason with not agreeing
* with those letter, reports and inquiry.

That the appellarit seeks permission to advance others grounds and
proofs at the time of hearing.



"
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1t is, therefore most humbly prayed that the appéa] of the
appellant may be accepted as prayed for. |

: s 7
ooy

- APPELLANT ~ —
THROUGH: _/ﬂg)’ o
-~ . (M.ASIF YOUSAFZAI)
- ADVOCATE s@m COURT,
~ (TAIMUR ALI'KHAN) S
ADVOCATE HIGH COURT,



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. /2018

S 2aela . g Health deptt: (FATA):.

Wt p

. APPLICATION . FOR RESTRAINING THE

RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL.

RESPECTFULLY SHEWETH:

1.

That the appellants has filed the appeal for adjustment on his post
and for release of salary with effect from September 2012 till date

" and onward in which no date has been fixed so for.

" That the respondehts department' has advertised different posts

including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post

-+ along with release of his salary w.e.f September 2012. (Copy of

advertisement is attached as annexure-A-1)

That if the respondents are not restrained from making appointment
from those posts on which the appellant was working then legal
complication will be created in adjustment of the appellant if the

- instant appeal decide in the favour  of the appellant as the
- -respondents will. raise the issue that they has’no post to adjust the
appellant.

That as per demand of justice and proprietary, it would be just and .
fair to restrain the respondents from making appointment on those
post on which the appellant was working.

. - That the application is based on cogent and legal aspect of the case
“and all the legal position is in favour of the appellant - |




"',,J

- It s, therefore, most humbly prayed that on the acceptance of
. this applicatioh, the respondents may be restrain from making
appointment on the post which was advertised in daily. “Ajj” on
03.10.2018 as the appellant has filed the instant appeal for
‘adjustment, on his post along with release of his salary w.e.f-
~September 2012 and if the instant appeal is decide in the favour of

- the appellant then complication will be created in the adjustment of
- the appellant on his post. '

o
. APPELLANT
" THROUGH:

(M. ASIF YOUSAFZAI )

. ADVOCATE SUPREME PESHAWAR.
' ' &

_ (TAIMUR ALI KHAN)
~ ADVOCATE HGH COURT

~ AFFIDAVIT

It is hereby solemnly affirm and :declare that the contents of the
éppliczition are true and correct to the best of my knowledge and belief. -

-
o» /L=

DEPONENT -
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Sekiawar

- BEFORE THE KHYBER PA.KHTUNKHWA SERVICE TRIBUAL, PESHAWAR

Appeal No. 678/2013

‘Date of Institution ...  182.04.2013

Date of Decision ...  13.11.2017

Sher.zada Pharmacy Technician, Noith Waziristan Agency.
VERSUS
1. “The Director Health (FATA) Department, Warsak Road, Peshawar and another.

(Respondents)

MR AT H MVIMAD ASIF YOUSAFZAL ... For appellant -

Advoc “ge

" For respondents. "

' CHAIRMAN .~
MR I‘v‘”r H ‘J\/IMAT“ Al\/'fN KhAl\‘ KUNDI, .. -~ MEMBER
JUDGMENT
; » "-il“*"i NIA,; ML}IHnMMAD KH ‘U\T CHAIRMAN.-. - This judgment . shali

uly

also dispose d of connected service appeals No. 079/”013 Hafiz Ullah, No. 680/2013
'.‘Safecr Ullah, No. 081/2013 As1f’(Jilah No. 682/2013 Hashim Faraz, No. 6¢3/2613
. Fida Ullah No 684/7013 Rlaz Noor No. 68:/2013 v&afeem Ullah, No 686/2013
| bhahld Ullah, No. 687/7013 Shahan Zeb, No. 680/2013 \/Isf Safia Bibi, No.
& 89/2013 Nek Zmu;lah, No. 690/2013 Haj ‘Akbar, No. §691/2013 Zahid Neor, No.

'.692/2013 Saleem Ullah No 693/2013 Fateh Ullah, No. 694/2013 Farhat Ullah, No.



L 2 (ii)

'695/2013 Muhammad Yousaf, No. 696/2013 Azim Ullah, No. 697/2013 Fawad
| Khan, No. 698/2013 Amir Afghan, No. 699/2013 Nasrullah, No. 700/2013 Zain ud
" Din, No. 701/2013 Said Awar Jan No 702/7013 Arshaclullah No. 703/2013 Zahlb

Ullah as in all the appeals common questlons of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record penused

FACTS
3. Pay of the appellants was stopped w.e.f. September, 2012 and now the

appellants have approached this Tribunal for the release of their pay.

:ARGUMENTS.

-3

Ea
«
PRY RN

The leamed counse! for the appellant aroued that the: appellants were; il

. l‘ |. ! . . ! i ‘; .
: thereaffer thelr pa g}was stopped on verbal 6tders, f the «

i appomied 1n_~_ th ?partment and hadbeer';re

b

|
l

e
P30

antmen

no wrltten order, however agamst the verbal orde1 t‘ley ﬁled al dlep&rtmenta ! ap al

x . on 08. 01 2013 whxch was not responded to and thereafter the present appeals A‘The X

E
4

learned counsel for the appellants further argued that. the department may be
dlrected to declde the departmental appeals of the appellants ’by takmg mto
consideration a report of the Agency Surgeon, North Waziristan Agency: dated'
,' 20.07.2016 acldfessed to ‘the concemed Secretary in which the said ofﬁcer had

: adrmtted the payment of pay to the appellants and the recruitments:of new persons -

"~ 1'-1-‘-: 5 hiarad ﬁel{' place

“5. " On the other hand, the learned Addl. Advocate General argued that the
:::'gmm_ent appeal is not maintainable because thete is no original or appellate order.

See‘ondly‘ the department has disowned the appellants in their parawise corments.



- He alse, argued that no departmental appeal was ever filed as alleged by the

appellants.
|  CONCLUSION.
‘ 6. B  The service books available on the files depiet that the appellants were

| appointe'd as Pharmacy Technician on 01.01.2012, therefore, it cannot be believed
'that,.the appellants were not ‘app-ointed in the department. According to the
app‘ellants.~ theyl -have been drawing their salaries for about one year. In the
memotatldum of appeals in para; 3 it has been clearly written that no proper order

- was. passed by the department for the stoppage of their salary and that it was only

;

swhe Agency Surgeon It appears that in the parawise comments the
- ‘departn;ient has tried to wriggle out from this scenario by ralsmg technical grounds
like apjg:)_ointment made without advertisement and non holding of Departmental
Selecnoi'n Commlttee nen production of appomtment letters; But this Tribunal is of
the wewvthat how the appellants had been drawmg thelr salary for a considerable
period; Under the law this Tribunal has the jurisdiction only when there-is .original |
or appellate otder but nowhere it is mentioned in the law that this order should' be in
wr1tten form If this Tribunal is made to believe that there was some oral order
whereby any civil servant is aggrieved then, of course, this Tribunal can seize the
jnrisdi'ction. Payment of pay, entry in service book and then stoppage of pay are -
' a'rnple proefs of the appellants being in service of the department, rightly or
wrongly The appellants allegedly filed departmental appeals agamst the oral order -
B | which have been denied by the department At this stage, this Tribunal is not in a

Ve \ posmon to determine whether the stance of the appellant is correct or that of the

depa@lent is correct regardmg filing of department appeals. However, keeping in

L view the peculiar circumnstances of the present appeals and in the interest of Justlce,

<, A A . S - T )
ay ANTIRIE I ) R . . :
3 P
N 'z .
.




.the present memo. of appeals can be treated as departmental appeals, if

: departmental appeals are not preferred by the appellants. ‘The appeals are remitted
, —_— .

- back to.the appellate authority to treat these memo. of appeals as departmental
. M__-_“_‘—‘_‘__d

appeals and decide the same ‘within a perlod of 90 days from the date of receipt of

———

————

“this _;udgment They are also dlrected to pass a Speakmg order 1egardm0 the status

S——t

of the appellants and how d1d they draw their salaries for a period of one year and

' how and why their salaries were stopped.

7. = In view of the above, all these appeals are dlsposed of. Parties are Ieft to

bear their own eosts File be consxgned to the record room.
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DlRECTORATE HEALTH SE.\VICES l'ATA @ / I
FATA SECRETARIAT, WARSAK ROAD, PESHAWAR. - o

- " No: _)_2,5 /DUS/MTA/Lm date: 29 -11-2017
T 8

The Agericy Surgeon,
NW Aqency

L Subject- ° JUDGIVIENTIN APPEAL NO. 678/1" MR. SHERZADA AND.
: : 'OTHERS S

, _ WClOS(..d pc’lsc. find . hC.rCWIlh a ]udgnu nt Lmnoumrc‘rs hy Khyber
N Pakhtunkhwa Servsce Tnbunal on 13.11. 217 in the sub;ect appeal.

_ Twe appellants were. appomted ‘oy the then Agency Surgeon NWA n
A the yesr 2012 gng get bai..ulc § for aboul one, ymr and 1h<=n stopped their
- g salarm on verbal ﬂirecnon : '

‘fou are, therefore dtrected to subm|t detan! report with documentary :

g . pfoof regarding thga subject appeai that howl and why the salaries of the
‘concerned appellahts were - stopped. The same must be reached to this
Directorate wthln ‘hree days after receipt of thls Ietter in order to proceed .
: the apoeal m prop—**r dnrectnon _ /
W P Ty T '{)irecto Afth Services,
!": S ¥ o o FATA, eshawar.?
. !-.:.5. : '- ?. | ® - e g g o .
l; T ‘l . ,.} !‘, ! | C . 1 e
BT t ‘ o ‘ 1 | I "I' !%gll
: 1" . N ; i
I A :
e ‘}': | o =:. '. l .
. R 0
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© GFFICE OF THE AGENGY SURGEDN NORTH vIRRILIS T
" .. Phone & Faxi0928)300788-311662 Enidil[:é‘agencysurgeonnwz:n‘(q':)g,ma.il.cum ' /

e T No L Laa __/C-2, Dated ‘| Miranshah the /S /122017,

To \/’ . o i
The Director Health Services, ;

. - FATA, Warsak Road Peshawar. - : ’

Subject::  JUDGMENT TO APPEAL NO.G78/013 MR STERZADA

. AND OTHERS. - .~ . i
Memo:- T - S U o R
Kindly refer your letter N0.22580 dated 29/11/2017 and refnainder - S

dated 12/12/2017 on the subject noted above atid 1o state they were
appointed under the control of this office in the year, 2011-2012 and were
drawing their salaries upto 31/08/2012 regularly. they were not terminated
ap Ul now. But their salarics were stopped without any writien ocders, i.c.
verbally, o o o
_ It is worth' mention that Dr. Mubhammad Sadig Ex-Agency. his
been stopped their salaries without valid reason and later on their salaries
were released reason well known to him. o
‘ - 'the newly posted Agency Surgeon De. Avams Wasie nol ey
- stopped their salaries but he appointed 11 blue eye persons in place of 1w
-appellants, while the appellants had already lodged appeal againss the
discrimination of the said officers. y
_ . When Dr. Azam Wazir was transferred and Dr. Jahan Mir was
" . posted as Agency North Waziristan EA;‘gcncy the remaining posts of the
appellants were filled by the Agency Surgeon Br. Jahan Mir oy
appointing their favourite persons in plice of the appellants itheyaily, wivie
.. e was wiif aware of the fact that the (ssue is under consideration in the
o - court but g did not pay any heed to their-request which is clear violation
oflaw, rulgs and regulations. =~ | . . '
g It is further stated that this office has already submitted various derail
“reports alopg with documentary proofsion the subject case to your good
“office, SSD FATA and courts as well as also on 20/04/201 6, 20/07/2016

and 22/12/2016, but no action has been taken up till now.
Thergfore, it is requested that this office may kindly be guided o
. release their salaries or’otherwise, to ayoid COC and more litigations of’
ceer o dhe hopyrigle court please.
- | | ) N

% — \ ‘
=N\ ARV gtan, g
rth-Weasimsdii i ranshab,
orth i D‘?’;—l :

_ Copy forWarded to the chistfar Khyber Pakhtunkhwa Service Tribunal
Peshawar w/e to his letter No. 2491/ST dated 20/11/2017. - -

APy oo,
North Wazirisiaee Mireing
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CEATA SECHETAR

GRS FATA

S IO Ly
AT, WARSAK ROAN, PESHAWAR.

Wo: 24382~ B2/OVS/FATAILit:  date: 2812-2017

2 (
. - / - .
The Agency Surgeon, o R
MW Agency. : : o

Sl IRGIENT TO A UEESL MO BT 0-MR, SHERT A DA AND'

rEnce your letter No. 6007/C-2 dated 19,
Binterslbove and o direct you to submit updated

W Agency to enabile thi
lustter batore the next date of he

12.2017 on the subject”
sanctioned filled vacant
0 proceed an'ther"in the

e of T s Direclorate
anng in the court.

J/ rServices,
Phshawar. o

J .

b
] i,

Cn b e

e |OHSIFATALL

f<egizirary I";'hyl:aer»l'i’aI<htunkhw_a Service Tribunal Peshawar.

' Director Health Services,
- FATA, Peshawar, :



. o ; ;‘ |i"':t : f"'/’;
g @‘F T ILCE O’F THE AGENCY SURGEQN N@‘RTH WRZIRHS TAN

: Phouc&bax(0928)300788~311662 —emall agencysurgeonnwa"OlSngml com /fi -
No_ 0 6822 /C2 Datéd Miran Shab the 12 12 jo1r018. -
_.......u..........,,.,.............................................................
RO T;;‘“ "’;i‘;fectbr I-iéalth oervice:s‘.
ks F. ATA Warsak Road Peahawal :
" Subject; - AZE]DGMENT TO APPPAL No ( 78/2013 R. SHERZADA AND e
' OTHERS | , | W

Memo: - o : "::?:'"

Reference “your letter No 24332 33/DIN/FATA/L111 - dated
"’8/12/2017 on the subject noted above. -1 have the honour to submit
: herewith photo copies: of sanctioned. ﬁlled and- vacant position on the
: .-Qtrength of Agency Surgeon North Wazmstan Agency) and Medical
a Qupermtendent AHQ Hospital Miran bhah for mtommuon and further

, plooeedmg, in matter as desired please .

| It is further added that there, is. no vacant post of Paramedics.
- However, 1£ the applicants may be adjusted against the vacant posts of
- C hart,es Nurses BPS-16 for the purpose of drawl of pay and allowances, .
 Latter then they will be adjusted after avallablhty of clear vacancies of
: ,Paramedxcs to avmd COC and more htlgatxon of honourable court.-

o '%B‘M nﬂ“}\ww#
, i North Wﬂuu\gum)f

No. . _ S

Copy forwmded 1g the RBngtrdl Khyber Palxhtoonkhwa Service "111buml
- Peshawar for 1nforn~atzon

“

Agency Surgeon,
.North Wam istan Agency.
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l?;”“f!* PIRECTORATE OF HEALTH SERVICES FATA

S g FATA SECRETARIAT WARSAK ROAD PESHAWAR

| . . . ‘
PHE0YT-9210212 - ' FAX #091-99191 10 o /7

OFFICE ORDER e R =

; FATA._ is hereby hominated as inqui:ry officer to conduct fact-

e
No 1=l 2

--------
-

Dr. .S"_a"h‘ib?.éda fM_huh‘ar‘nmad' 'Khalid Assistant DirectorA (Admn) DH
finding inquiry -in t+

. éttached jddgment of Khyber Pakhtunkhwaf“séfvice Trib.t_mallPeshawar regardir

appointed Mr. Sherzada and others-agai-hét:“,\‘/érious categories by the then Agenc

" Surgeon North Waziristan in the year 2011 and received their salaries upto 31-8-201
'arird submit the fg@;ggﬁ with clear recommendations and fixation of responsibility, withi

ten (10) days of thgg receipt of this office order.

i - --sd--
R e | S Director Heaith Services,
\ : - FATA, Péshawar.

g ;@H‘S/FATA/Adrﬁin " Dated /=702 12018, .

- Copy forwarde(;’t’;l'gg ng- -

: 1) Assistant Di[@gﬁgg (Admn) DHS FATA.(Inquiry Officer)

2) Agericy Surgeon:North Waziristan Agency. o

)

) \ o o -u-«--,..’ s
N
D@pul:y' 7

For information and necessary action. ‘ (
Di & fOT)( /-\E.In“ii ny, .
| / DHS

FATA. /-

. e

AJ

e

B
e
s b
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DIRECTORATE OF HEALTH SERVICES FATA "

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 © FAX: 091-9212110

_ OFFICE ORDER

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VS ACS FATA and others, the following officers are hereby
appointed as inquiry officers to conduct a fact finding inquiry in the

recruitment process in the -office of Agency Surgeon NWA at Miranshah
during the year 2012: ‘ :

i Dr. Hameedullah, Medical Superintendent AHQH Miranshah
i. . Dr. Shams ur Rehman, Coordinator HSRU FATA!

'They are directed to submit report alongwith recommendations to this

Directorate within a week of time before the next date of hearing in the court,

- i.e., 02.05.2018.

- Sd/xxxxx '
Director Health Services,
FATA Peshawar

" No. 857 6)‘_”’ 27 JDHS/AdMN/FATA Dated: 42/ 04 12018

Copy for information and necessary action to: - o
1. Agency Surgeon NWA. He is directed to extent his full cooperation to

the inquiry officers so as to complete the inquiry jp-time:

2. Officers concerned. -




To

~Subject:- INQUIRY, K

“operation Zarb-e-Azb.

e

ERINTENDENT
o ops=  DHQHOSPITAL TDNW. .
No:.-'m (7 —3_.‘.? ____/Inquity, " Dated Miranshah l'he__@;;?g_ ._/Q7/’2018.

OFFICE OF THE MEDICAL SUP

The Director Health Services,
FATA, Warsak Road Peshawar.

Memo .-

‘Reference Your letter No0.8879-81/DHS/FATA and 14079{_
81/DHS/FATA/AdMmn dated17/04/2018 and 8/06/2018 FG;LDQCUVQIV on the subject-
noted above, I have the honour to state as per your direéction | inquired into the:

- Matter and all the employee were called for physical verif:ication. All of them were
personally present alongwith original CNICs and personally coflected other related-

documents i.g, Aquitaince Roll, Pay bills and charge repoér'ts etc, Except of some
was misplaced due to military operation Zarb-e-Azb. Beside this rost of the
appellants were appea‘red before the inquiry officer Drl Shams U Rehman and

Hdater on submitted all the documents with Dr. Shahib Zalda Khalid Asst: Director

Admin, as per report of the said inquiry 'ofﬁce_r. |

1

fis further stated that all the empioyc}.es (38) were appointed

during the year, 2011-12 and receiving their salaries regularly to' the entire

satisfaction of his superior since 31/08/2012 without no c;'ompraints, their salaries

o were stopped without any written orders / terminatjon orders by the Ex-Agency

surgeons NWA. But not only stopped their pays but appointed blue eyed persons
in their places illegally without codal formalities. D

Recommendation:-

The frozen salaries of the employees may be released in the

larger interest of justice being innocent. A | ;
Certificatex: o |
o It is certified that most of the record pf the Agency Surgeon
Morth Waziristan'Office has been completely destroyed/ nij nlaced due to military

-

/ -
' apéfi’nténderrt;
fal Miranshah. -
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 DIRECTORATE OF HEALTH sm\fmm 1

_ TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PLSIU&W&R
72_ ? .\7 PR 091~ -9210212 FAX A Q91- 9?]21 10 ’){
//'/“  /DUS/ADMIN . oatEDt” € 7 se018

By FAX, E Mail & Post

4 To

The Agency mugeon

Tribal District - Nouth Wazmst'm
‘Subject- ~ ENQUIRY.

e is to inform you that Mr. Sherzada and others made an appeal for.
“restoration their services and the appéals have !a§t|y been sent to. the undersigned as an
" enquiry 0fﬁcer- to probe into. ' |
. 1.: lNames _
2. Date of appointment .
3. 1% salary drawn (Month & Year)
All the time liné in which salary stopped and released amongst anyone of the
aggﬁeved. | .
5. When last salaries stopped. (Month & Year)
6. Any record at office to unveil the reason of stoppage.
7. Appointing authority at the time of stoppage of pay
" 8. Have their termination orders been served upon them?
‘5. Who was the head clerk and dealing account clerk by them: .
The information s!nll reach to the undemgned within two. days (02) after Eid ul Azha

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall’

- not be over-looked as justice delayed is in-justice.

é\ B A |
\gtant Director Adm‘m),

' -. : DH%\Trub']l Districts.
No. _ __ [DHS/Admin

Copy for information to the - _
1. Director Health Services, Tribal Districts, Peshawar.'

© 2. Deputy .D'u‘ector(Aclnﬁn),Tribal Districts, Peshawar, . / '

As5is lantDlre ctor (Aclmm)
DHS, Tribal Districts.

ot

___.E:.\ -



S

'No ' /

A Mplia S _(’MMMM
| OFFICE OF THE AGENCY SURGEON P
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Tel; (0928) 300788 FAX: (0928) 311662 . Emall agencysurgeonnwaZOlS@g/rnaﬂ/om g

Lo/l

'. 3/ 7/2

o

The Assistant Director Admn: "
DHS Tribal District Peshawar ‘

Subject:- ENQUIRY
Dear Sir, :

. Reference your offlce letter No. 21067IDHS/Admn dated
20/08/2018 on the subject cited above. 4

| have the honour to state that there is no record whlch shows _

'the termination of related staff, and also there is no record of their termination,

submttted for-further necessary action please.

AGENCK SURGEON
N.W.TRIBAL DISTRICT

- " Copy forwarded to the :
1 Dlrector Health Services Trlbal Districts Peshawar for information please.

N.W.TRIBAL DISTRICT

4




TFECE IF THE AGENCY ALCOUNTS DFFICER
VIRTH HAZIRISTAN AGENCY MIRAN SHAH

No. AAOMRN/NWA/2018-19/ ”5-&. Dated_{1_/ /2018

- " The Director Health Services, o : S ‘
FATA Peshawar:

.

s

SUBJECT:- ENQUIRY.
Memo,

Kindly refer to your memo No. 22054/ADHS /Tribal District/Admn
dated 14/09/2018 on the ab'ove subject.

' In this regard it is stated that pay of 26 ofﬁ01als mentioned in the
above memo was retrenched from manual pay bills by one reason & other by the .
department not known to thxs office at that .time. Manual pay bills now are not

available in this office due to operat1on Zarb-e-Azab conducted - Pak Army in
06/2014. - o . ‘ ‘

To proceed in the matter further you are requested to approach
Agéncy Surgeon Office NWA .as maintenance of non gazetted record is their

‘responsxbly

o cwaldible -/
~Co {e/' "o 7‘«:.6_070( ‘? W”M‘ﬂ/"&a w o | |

&é«Ce

o
Agency Aefounts O 1cg 4 7
WA iran Sh
1 /? 1\%\\&
\‘ 74 g\
A




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

~ Execution Petition No.  #52 /2018

VoOUVAU AW

-~ - In Service Appeal No.678/2013 to 703/2013

Mr. Sherzada
. Hafiz Ullah,

. Safeer Ullah,
“Asif Ullah,
Hashim Faraz,

Fida Ullah,
. Riaz Noor,
.. Kaleem Ullah,
. Shahid Ullah,

_ 10 Shahanzeb,

11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
14.Zahid Noor,
15.Saleem Ullah,
16.Fateeh Ullah,
17.Farhat Ullah,

18.Muhammad _Yousaf,

19.Azi Ullah,
20.Fawad Khan,

© 21.Ameer Afghan,

22.Nasr Ullah,
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,
- 26.Zabeeh Ullah,

VERSUS
1. The Director, Health Services (FATA), warsak Road Peshawar
2. The agency Surgeon, North Waziristan Agency, Miranshah.

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO  IMPLEMENT

appeal No. 678/2013
appeal No0.679/2013
appeal No, 680/2013
appeal No.681/2013
appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013 -

appeal No. 686/2013
appeal No. 687/2013
appeal No. 688/2013
appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013 -

appeal No. 693/2013

appeal No. 694/2013

appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

T et e :
e

- PETITIONER

RESPONDENTS

JUDGMENT DATED 13.11.2017° OF

HONOURABLE TRIBUNAL IN

- SPIRIT.

LETTER AND



o RESPECTFULLY SHEWETH: ' | |

1. That the petltloners have filed appeals bearing No 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not taking any

action on the departmental appeal of the appellant w1thm statutory
perlod

2. That the said appeals were heard by the Honourable Tribunal on

13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a périod of 90
days from the date of receipt of the judgment. They are also
“directed to pass a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
Judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure—A&Al )

- 3. That on the basis of above direction of this august Tribunal, the
- Director Health Services (FATA) Peshawar wrote a letter to

Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with documentary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has been- stopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.:
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mir by he was well aware of the fact that the .
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but no action
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherWISe to
avoid COC and more litigations of the honorable court please.

(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C)

]
ISR

Y



That the Director Health Services (F ATA) also asked from Agénc‘;y

- Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency

Surgeon submitted report of photo copies of sanctioned, filled and
vacant position on the strength of Agency Surgeon (North
Waziristan Agency) and Medical Superintendent AHQ Hospital

© Miran Shah for information and further ploceedmg, in matter as

desired please. It is further added that there is no vacant post of

Paramedics. However, if the applicants may be adjusted against the .

vacant posts of Charges Nurses BPS-16 for the purpose of drawl of
pay and allowances. Latter then they will be adjusted after
availability of clear vacancies of Paramedics to avoid COC and
more litigation of Honourable court. (Copies of letter dated
28.12.2017 and report are attached as Annexure-D&E)

- That despite the direction of honorable Tribunal to treat memo

appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director

‘Health FATA, passed an ordelr on 12.02.2018 to conduct fact
- finding inquiry against the petltloners which is total violation of

the direction of the august Tribunal ..

That in-action and not fulfilling formal requirements by the

- department after passing the judgment of this august Tribunal, is
. totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended

or set aside by the Supreme Court of Pakistan, therefore', the
department is legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other rémedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be

" directed to implement the judgment dated 27.10.2017 of this

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner.

THROUGH: ./4 77

M. ASIF YOUSAFZAI
ADVOCATE SUPREME GOURT,

TAIMUR ALI KHAN

ADVOCATE HIGH COURT.

4
e



AFFIDAVIT:

I is afﬁrmed and declared that the contents of the above Execution Petmon

are true and correct to the beot of my knowledge and belief.

G

DEPONENT

vy
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o BEFORE THE KHYBER PAKHTUNKHWA SERVIC E
. TRIBUNAL, PESHAWAR

Execution Petition No. 12018 :
In Service Appea] No.678/2013 to 703/2013

1. Mr. Sherzada and Others. :
C ' S veenes PETITIONER

VERSUS

3. The Director, Health Services (FATA), Warsak Road Peshawar
4 -The Agency Surgeon, North Waziristan Agency, Miranshah.

RESPONDENTS -

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT _ FACT _FINDING _INQUIRY _ AGAINST _ THE
- PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

I. That the petitioners has filed the execution petmon for

implementation of Judgment dated 13.11.2017 in which no date is fix
so for.

2. That this august Tribunal directed the respondents to treated the memo
of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking action on the direction of this august
~ Tribunal respondent No.1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petitioners which is total violation of
 the direction of the august Tribunal. &,y 7 mf/w AL N2 A -2018 ala d‘“‘(
4/5 Arment ’F
3. That the grounds of execution petition may also be considered as
integral part of thlS application.

4. That the petitioners has a good prima facie case and all the three °
ingredients are in favour of the petitioners.

R
o

e }-’)



" It is therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petltloners till the dlSpOSdl of

execution petition.
P]:TITIONF RD

M. ASIF YOUSAFZAI
ADVQCATE SUPREME GOURT,
o 7 _

THROUGH:

~ TAIMUR ALT'’KHAN '
ADVOCATE HIGH COURT.

~ ~ AFFIDAVIT:
It is affirmed and declared that the contents of the above apphcatlon are true

and corfect to the best of my knowledge land belief.

DEPONENT
2 0.FEB 2018
.
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SIRECTORATE HEATH SERVICES
TRIBAL DISTRICTS, PESHAWAR.
No: /DHS/Lit: date: 2 $g:2018
23239 -23%208

1. Mr. Sherzada Pharmacy Tech -~ 14 Mr. Zahid Noor, Malaria Supervisor.
5 Mr. Hafiz Ullah, Malaria Supervisor 15. Mr. Saleemullah, Lab. Tech.
3. Mr. Safer Ullah, Pharmacy Tech. 16. Mr. Fatehullah, EPl'Tech.
4. Mr, Asif Ullah, Malaria Supervisor. 17. Mr. Farhatullah, Malaria Supervisor.
5. Mr. Hashm Faraz, Pharmacy Tech. 18. Muhammad Yousaf, J/Pharmacy Tec
6. Mr. Fariullai, Laboratory Tech. 19. Mr. Azeemullah, Malaria Supervisor.
7. Mr. Riaz Noor, Malaria Supervisor. 20, Mr. Fawad Khan, Malaria Supervisor.
8 Mr. Kaleemullah, Malaria Supervisor.  21. Mr. Amir Afghan, Malaria Supervisor.
9. Mr. Shahidullah, Malaria Supervisofr 22. Mr. Nasrullah, Malaria Supervisor.
10.Mr. Shahanzeb, EP!I Tech. * 23. Mr. Zainuddin, Malaria Supervisor.
11.Miss. Safia Bibi, LHV o4 Mr. Said Anwar, Malaria Supervisor.

12.Mr. Nek Zatullah, Malaria Supervisor. 2|5. Mr. Arshaduliah, Malaria Supervisor.
© 13.Mr. Haji Akbar, Malaria Supervisor. 26. Mr. Zabihullah, Malaria Supervisor.

Subject- APPEAL NOS. 678/13 TO 703/13-MR. SHERZADA AND OTHERS.

" Reference to your appeals received in this Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11.2017. In light of the said order, a
departmental enquiry was constituted which has. submitted its report alongwith

" recommendation that the said appeals are not maintainable due to the following
reas,ons.'

i. Non availability of clear vacant posts.

- @i, Codal formalities in the recruitment process were not fulfilled.

“In the light of above reasons, your appeals for release of salaries and
reinstatement are hereby rejected. -

 No. _ IDHS/FATA/LIt

" Copy to the:-

1. Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency.
3. Agency Accounts Officer, NW Agency.

Dire®or Health Services;
Tribal Districts, Peshawar.
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. F
A : v —-
¥ I o
C A . IYPE“P” HOSPITAL, RAZMAK NW AGENCY .
- . . U
F o { # Designation BPS “ Posts in the Existing ]\ Posts l
- A 3 Yardstick Posts sanctioned \
- f - ..-;’/ {1 | Administrater/SMO 18 1 1 1 0 J
?,:5/ 2 | surgicat Specialist 13 1 o} l 1 ‘1
S 3 | Medical Specialist 18 1 0 K 0 !
Ok 4 | Gynaecologist 18 1 0 | 1 ]
L 55 S | Paediatrician 18 1 '1 0 | o |
P 6 | GDMOs 17 1| 1 7 '
; ﬁ Nurses 16 9 \ 0 9 j
S 8 | Anaesthesia Tech: 12 2 | 0 2 |
' ) 9 | OTTech: | 12 2 1 1
s 1 110 | Biood Bank Tech: | 12 1 0 1.
i 11 | tab: Tech: - 12 2 1 1,
112 1 X-ray Tech: - ] 12 2 1 1
13 | €CG Tech: ' 12 1 0 1
14 | Sterilization Tech: 12 1 0 1
> 15 | Dental Tech: - 12 1 1 0
. o 16 | Pharmacy Tech: | 12 5 2 2
ot : 17 | thv ' ' 12 1 0 1
o 18 | EPI Tech: ' 12 2 0 1
) 3 1 19 | store keeper 12 1 . 0 ! 3 ]
: W | 20 | Clerk o 11 1 0 | 1 ]
: 121 | driver 6 1 | Jo 1 |
2 (o5 _ NN AT |
23 | OT Attend: 3 0 WM A1 R
24 | ¥-ray attend: 3 ] / l /—;\"/’ 1 J
25 | Lab: Attend 3 0 LS
26 |-Dental Attend: 3 0 Y
27 1 ward Attendants 3 3 2 : .
284 sweeper 3 4 2 J
29 | Mali 3 1 2
30 Chowkidars 3 S 2 J
31 N/Qasid 3 2 0
_ . | 32 ¥taundry 3 2 ) J
33t Cook 3 0 1 ‘ ]
. B  Jotal 72 22 33 |




(3¢

Civil Dispensaries at Sher Ajam Kot Tebsil Dosali Pharmacy Tech: 12 0l
. Chowkidar 03 01
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
‘ ) Chowkidar 03 0l
Civil Dispensaries at Mamtaz Mir Al Pharmacy Tech: 12: 01
Chowkidar 0¥ 0l
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil, | Leady Health Visitor 12 01
-Mu Ali Dai 04 0!
Chawkidar 03 01
16 Labour Suit at CD Tariq Aziz Kot Khaddi Tehsil Mn Leady Health Visitor 12 01 i
Ah o Dai . 04 0!
Chowkidar 03 01
17 L.abour Suit at Farid Khan Kol Tehsil Mir Al Leady Health Visitor 12 Q1
Dai 04 01
Chowkidar 03 01
18 | Mother Chifd Health Center at Abdul Manan Kot Leady Health Visitor 12 01
- Aba Khel Spinwarm ' Dai 04 01 .
. o - : Chowkidar 03 | (1
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
: Leady Health Visitor 12 01
EPl Tech: 12 01
Dai 04 . 01
Sweeper 03 S 0)
' : ' Chowkidar 03 01
- ! Tnml : ‘ | ' S5
2.

The expenditure mvolvu(l shall be debitable to the major Head 07-Health, 073-Hospital Scrvnccs

073 1-General Hospital Services, 073101-General Hospital Services under bDQ Code PR0049, and shall be met out

Wilhln the sanctioned Budget’ Grant undm Demand No.99-FATA in the cunom financial year 2017-18, subject to

obsuwmu, of all codal formalities under intimation to Finance Dt.pcutmcnt- FAI/\ Secretariat and Additional

/\wountant Geneml Pakistan Rcvenucs Sub Oiﬁu. Peshawar.,

m prg;‘ﬁf#l= , T : . Yours faithfully

e L A

Do ,_;_-.g,_’.;._é-...’_;_f..:}ﬁ;w-m—w- c bad Mgl ,
. (Sadia Asghar)

Section OfTicer (FATA-~ H)
Copy forwarded to the:-
1. Sécrciury Social Sectors Department, FATA
2. Secretary A,1&C Department, FATA

for information and necessary action.
/ 3. Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA. } Cor information.
5. PS to Secretary Finance, FATA. .

& c.',_ogxw__ ' ks‘ L\..‘fx/\l

(Sadia /\sl,ha&f[
. Section Officer (FATA-LI)
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e that no off cers/ofncnals is: oosted on Ex-cadre post or on general duty
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DIRECTORATE GENERAL HEALTH
e “SERVICES, GOVT: OF KHYBER PAK
L, RESHAWAR. A

No_| §2K4-79 /PERSONN[_
DAT‘:D A /05/2015

. ) .

: .

: . Ty '.’ - #;.
Tne Chlef Executive of Teachmg Hospital ln Khyber Pakhtu
The DHS (FATA) Peshawar. -}

~The All DHOs/MSs in Khyber Rakhtunkhwa L

.2!‘_1: AT,

. .‘.~ . ‘: R ; D' P .'."« - .‘_
‘Subject:” OFFIC§ ORDER : - e oy :

. o Please refer to this Dlrectqrate office order bearing
87/Personnel dated 26.03. 2015 on'the subject noted above

- You are once again directed to submit a certificate to the eﬂ"ectl A
. ey X ,a,‘t",'-\,; 0

-\

; [ The certmcate duw slgnefi by the DDO/Contrcl!'

. . .’n{ o;' i Z’g :: £t
Ry ;s»fg:ﬁiia;é”: o
Ul ST R ;
ng- ofﬂce rFmustireach

gL Sl

=

AN

A
SI
S X‘;,

e e : el Ak DINIANTIAL e e 5~ de 4"“15:.‘:,*9‘(“
; 2_“;‘ : x < o o o _;%—' ‘3;3‘1‘ “E
%‘i : 3% A SRR RACARN e e o

2 3 3 < #
g o) -,. e Lt e

,{ [,235_,.\ (/DaS/FArA/Aamn Date. l/ /05/2015

teansra ou-nnu-u"nuu--""-"uooou-uuuuuuu R T Y Y YT LY R TY R uuuuu.oouuuun-ou-nouo

Copy is forwarded to the:-

1Al Agency Suigeons in FATA/FRS. S
2. All Medical Superintendents AHQHSs in FATA
For informatior and early response.

%
g Director Health Servlces*‘

b\\S Iy

; Au 4, Pashawnr %
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OFFICE OF THE AGENCY SURGEON
. NORTH WAZIRISTAN AGENCY NMIRANSHAH. :
AT PRESENT BANNU PHONE & FAX NO.0928- 620995

.

| Bt
/5«?3?; 182A

e e K 2 vk e o e ek e e ke Kk e de ok ke e e ke ok

To

[’ .
The Director Health Services
*FATA. Warsak Road [Feshawar
Subject: - OFFICE QRDER,
Memo

Reference vour leter-endorsement N¢: 14

the subicyt rotzd above,

Dated

o ke e de K de e keoke ok ******'& * e Li**xk****** X % kK ********** *K

! hiave the honour to subnw the 'eqm aile
Ex-cadre pOSl or on generai duty as pef detail given be-cw for tavou

et

-

the /2,--36/2@1 5

At

Bannu

RS

S

e
o o e

TV e bt et b g’
Ve

P

5" ’n’
mlormation i.e, o.flcerslnfﬁcu:s poated on ’

Tl
$35-5

H5:0HS :l—A!n/Admn dated 04/06!20

ol mtormatuon .md further necessary v B,
_action as désired please. . N - ‘. RS ot R 3
S.# Natae and Designation with grade. Ex-’cadre l Jusnf-catnon { Remarks. oy T
. post. - :
1 Nir.Gsonarullah JCT{Fharmacy)BPS-S. Charge Nurse | He was surplus in NWA’a‘and.'iw 'S‘ 45
4 : BPS-16. | adjusted ffA,for“.Jhm} '
’ s . nurpcse of urawal: of pa aga1n§t the
1~ . —— : ____jbpostof Charge Nifse iRty
2. Mr.Asnial Al Khan, JCT(Phaimacy)BPS-¢ b Bos-E i was anafermd **{ron;,,
‘! - .- i
* l‘ [ . : .
i 371 M Saeec Noor. JOTiPharmasy)BRS-0 : LHY BPRS-2
{ o B o TPt
4. _l' Nir . I\a \.ehuuah JCT(Pharmacy) PSS i LRV BPE-Y
1 5. - N.r.Mahlr ¥han JCT!Pharmacy)BPS-¢ ) LH‘ ! BPL-G X g
~ [67 | Mr.Zahoor Badshah JCT(Pharmacy)BPS-9 o Lk BPEE 1 -do- )
~ T T Mr.Azizuliah JCT(Pharmacy)BPS-9 RTBES S e B
S —— r—ym e [V IR
. |18 . Mr Bastabaz JCT(Pharmacy)BPS-8 : CHY GRS ' -0o-
| |9 | MrSnah Nawaz JCTiPharmacy)BPS- 3 TRV EPS S | do- T
40.}/ Mr.Muharimad \on;safJ(“'!Pharmacy,BPs -G LHV BFS-8 { Remstated through KPKas'Servnce:‘
‘ N N i}_ ‘5 i Tribunal Peshawar angdi
i caNT ) ; -. !adiusted against‘the, post‘ of LHVE
i (;0 TR\ T w i , . ldue to non availability ~of @ clear|l:
; ~ LN ) b . | vacant post of JC"’(Pharmacy) : 3
'l‘ (1‘14/ M Ahisadullah JC TfPharmaCy)bt—S ¢ ; Y BPS. ledoe .
¢ 12 '/' M Gaim Muhammad JCT(PrarmanyBRS.S [ LY pee.sy 0 de- - it F
;- 13. ./‘ Mr.iraf Al Shah Dental Technician BPS-¢ TLHY BPS-D 1 He was suiplus ln Dlstnct Bannu:|
. ' : P and was adjusted by DHS" FATA foi| I
- - ) . the purpose of drawal of: pa' aqamct' .
' : ' | the post of LHV.- 5
| 14, ', Mir Asaral All Khan Dental Technician BPS-9 LHV BPS-S -do- L el
'1 15, | Mr.7ang Knan Malaria Supervisor BPS-9 'I LHV BPS-g '} -do- . 5
! 16. | Mr Sutzghatullah. Malaria Suparvisor RPS.G | LHVBPS-9 {He was surplus T District= Bann i
\ ' . l | and was adjusted by DHS: FATA for:
i : { the purpose of drawal of pay agal_nst
! | the post of LHV. =y
l 17 Mr.Sahio Noor. Oriver BPS-4 MT BPS-© I He was surpius in NWA; and was
E ' : . | adjusted by DHS ‘.-ATA o'y AULH o
. ! purpose of drawal, of pay aga:nst the i
! . ) l'?Obl of MT ~ Srearkd R _,
\ 118, J1 M Biaeutial, Maiana Supervisor BPS.-(-J : LY BPS-G LF ‘\ppomled against lhe posl S .l\’{u}
‘ It 19 Jl Niz A alidutiah, Matana Supenvisor BPS L EPSTE T TApponied against ihe post of LRV L
! : o
: | 0./ t Mr Nizzmullan Malaria Supervisor BPS-t i LHV BPS-O ppointed against-the p.st: of. HV Rl

2
Ay

i

| kit oA cARUS % BOPEIT T8 z;';:;";zml

i i d el nﬁﬁ}ﬂ@.f ‘hp nOQt 0f| H\l

'R

.



uhammad Ayaz Malaria Supervisor

SRS mul

s LRV BP$ 9. ‘Appointed against the: post‘c‘oﬁl;l:‘l};lzi‘ 2
~ 7 #” L Mr. Ahmad Malaria Supervisor BPS-9 LHV rs-9 Appointed against lhe post of LHV, ¥t
A q Mr.Said Ghawas,Malaria Supervisor BPS-9~ | LHV BPS-9 | Appointed against t_hej,.pggﬁ,_g.kalrﬁtly:fqig:..Q; |

25. /) Mr.Dil Abass Malaria Supervisor BPS-U™ | LHVBPS-9" | Appointed against the, post o LHV%: 1
26. | Mr.Abdul Nasir Laby: Technician BPS-9 MT BPS-9 Appointed against the.post.of; MTi | {4
27.. | Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against thefapost:o[ K'/IT; ;
28. . Mr.Shahidullah. Laby: Technician BPS-9 MT BPS-9 Appointed against'the:post: ‘of MT R
29 /| Mr.Subghatullah, Laby: Technician BPS-9 M“lt' BPS-9 Appointed against: the_,;_)qg.tﬂgif;EMT‘
30. Mr.Ajab Noor, Laby: Technician BPS-9 MT BPS-9
31. | Mr.Muhammad Shafig, Laby: Technician B-9 LHVBPS-9
32. .} Mr.lftehar Ahmad, L:aby: Technician BPS-9 LHV BPS-9
33. Mr.Mehtabullah, Laby: Technician BPS-9 ' LH;V BPS-9
34. Mr.Abdul Saboor, JCT(Pharmacy) BPS-09 T LHV BPS-9 f:
1 35. Mr.Sadiquilah EP! Technician BPS-9 LHV BPS-9. Appomted agamst the pos;iot;’l:H\'/:%f/
36. Mr.Zia-ul-Haq, EPI Technician BPS-9 I LHV BPS-9 Appointed agamst the post; ofgLHVgg;" ]
37. Mr.Mukhtar Ali Junior Clérk BPS:7 Senior  Clerk | Appointed against the- post*,of:Senlor,«..,’ :
. (At pr esent BPS-11). BPS-14. Clerk BPS 9 (At vpregl,gr’]t‘zga-s,%ltl 23]
38 [ Mr.Umhafuliah Junior Clerk BPS-7. Senior Clerk
(At present BPS-11). BPS-14.

vt ke
PR

- ——

e et

. ' . : ' s‘. K
G Lo X
it is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS- 09 i is drawmg payq

his, original - post under the control of 'this office and working on detallment
Programme FATA.

*

AGENCY SU
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e / 'Jl""ICE OF THE AGENC‘: SURGOEN NORTH wmm TAN I\MRANSHAH.

AU . ] ' PHONE & FAX; 0928 400788 o :
.. NO 2.8 0 / DA'IED MlRANSH/—\H FHE . o 2O ‘? 12011
e " The Director heqlh* Services. 1| i
. . FATA Warsak RQdu Peshawa| P SR
SUBJECT: APPOINTME\W UR‘NG THE LAST T"‘lREr(S) YEARS "" |
S . Reference your f! e\ephomc Message diay op 39-09;2_03 1 i
I have the honodf to.submit herewith the Qietail liit gf‘ ’
- appointmontdunng the last three years 33 followg. L ‘I e _:11__'
e S\IO, NAME — K 11' /NAME - Domml% Dcsigqaf_;i“?n:, T ]i?:,‘:v?;
‘11 i o Khaista e 4 lruch Sijyd Bojaur- : p\u,dmlmh N S T ’;
| TN Shabed Ulthan‘, | Tk Behyder TNWA | Miedieal Toch | 03- 11-2009 ]-' ¥
' i‘? - \i\rh Zahid lgbal | . l\”;anat I\ban NWA ; ‘Mcdlcal chh ' 3 ll~2009
g \T ‘Mv. Aklhtar f\yub 3 B 1'1 Tanabat [f’]nn T I NWA 1 \Mcdw 11'1«.(.1\ : \ 11 -2009
.‘135'. . \Ml ‘Sal"cle..r Elahi ' \‘ Moor Ll 11\\ - TNWA \Mp;hcail‘.-'tech _ \3 13- 2009 ‘. .
‘6.,.‘:' Mr.Arifullah; B !‘ mshallKhan o \'NWA Medical-‘Tecl;‘ \06 -12- 20J I.;.--__
,‘7 MirNaveed Iqoal .. ‘i\han Bcl\'\dcr ‘NWA !- 'Mulu.ul lu.h. T[12-11-2009 | |
‘ AR M.r Wadood Ali Shalv .. '\I\/uharnm..d Nawaz | Bannu - Nledxcal Tech.' ' 10 01-20 10
\M,.. Farhad Ullah -~ - . \iAn::eJdn | NWA \Medlcal Tech-T 18- 06-201 -15{;
; 10 ?\ll.lf. Sl_mhi.d ullah Mulmmnmd Nawuz NWA ‘Ulspbnsu . RN NE 11 2009_\ 'E :
P'l '\ My._Ade&l Hanao . i Tjoul )-ar?zvldmn - | Bajuar \ Dispenser .
‘ : \Ml Zaheerud Din Noor Adll Shah '\NWA \Dlepsenser L \ 11-2009J -
\Mr. Inam Ullah R 'liShahade%t Khan \NWA \DlS])bnbel : T3 11-2009\
4 \Nama’t Rasool \Azad KJ‘.mn . \NWA _ \DISPCRSCI' o ‘75 03-201_0_ll ..
15 . \ MrA.N:‘Lz.eer Ahma_d_ I \Muhmn'tmad Younas \Bajaur \lD1spL..1'1.sc; \20 12-2009 \
. 16 ‘, Mr. Muhamnad Qasim (ADP) f‘_l\/luhamfnad Zuman \NW/\ \Diqun;gl ‘2’7 211 ZOU S
ST Vv, Sayed Nawaz - (ADE) | Sahed Naviaz NWA- | Dispenser T 11-20U
Ps — i oo (ADP). \Bcr Mullah Khan \NWA [Dispenser - \22 112009 | -
\T) \Ml Imran Ullah. (ADP) \Muhammadeaz \NWA \Diepensex \‘74 11-2009
del \\/h Muhammad Zumr (ADP)jNoor Madat Khan \NWA : Dig penser' B .- 06-11-2009 L
EI \Al Muhammad Aklam' -\ Muhamimad Salecm . \N,WA Ve le.pgpger"n ;- 06-11- 700.9
\ o S st | %iwstﬁd,\ga}nif',' OBt
TN ;{gﬁ'p_l_@)i- — _,\Mir Sahab Khan WA Dljpé}iéer} . 15 T1-2009 lltt
g ' ‘ e ' . : ‘ ﬁ}f\\}ﬁtgd A?,z‘x.msfil 'I :_‘ :

1

‘.|'t
[
l




- Fo :.

' "ustul"a, Khan

 Rashid Khan -

"S 12-"010

\15 T2t

~ \1-541 :.{t"' v

TSR

. NWA Dis penscrr '
L } Ad]ustcd Againsty )
iy CHVi. gl L
TR R . . Dmpensen T |1-1-2010
4" +{ HafizNoor.. . © i . | Sayed Manoor NWA . A%usted.Agamst o
[ T . Lo : L,” . .
,'_-'_;.,\Miss.Basnoor Bibi Samin Ullah \Dnnu \L.H.V T ‘\12-11 20
[ Miss. Tabsuarn _ A Ko . Bene TRV B
| Miss Hus'n Adil Khan \NWA\- LHV
Ivhss Z.'L\bld'l Klﬂnam Kari mud Din - D.L LV
-1 : ' KHAN o
Mlss. !:{om:;ﬂ_Saba. . Palot Khan NWA . LHV - '
Miss: Romana Alkram- Muhammad Akram | D.LKhan - LHV "
| Faiqa Habib Ulah TR NV AV
Z.'\r T’lj Hukam Zada Bannu LIV - .
T Miss Permeen Gul Gl Shah Zada "BANNU THV .
34 Ivhss Nasnma B1b1 Neor Bad Shah Bannu LI--IV‘ ) .

. Mlss Z.alushah

Din Bad Shah

WWA L

v

1 3-06

TV .

i Ga12- _ao:b.:",'-é Yoo

“|-Mliss. Waheeda LH\/ Aman ullah NWA
37 Mr,Attaur Rehman Wali Muhammad NWA | Assistant ' 35-06-
‘ B : : ‘%upumlcndunl - 2010.'
. : ‘ . . | Malaria - ' :
1 M Sajid IKhan urad Al ANWA t Duntal Iu.h‘ ' \ 18- Il-" C
| M. Feroz Shah - Hakim Shah NWA Lnb Assm 18- 11 70l0
S . ' . A-gamermpx.nst.,u
.| Sayel Khan Zarbab Khan ‘: NWA ERLITeeh! W 17 11-'010'
1 : ! . AgmhstrLJHV" as TR
" Mr.Asif Mehmood Ta_] Muhamrnt'd NWA - e 3-u~?.o:o
N . . i . .. K
Mr.Sabgliat ullah alfar Ali 1 NWA 3-12- 201?j
: | '
Sardar Ayub . Ayub Khan ! \ NWA
' \'Mr.-lgmuib Utlah \ Saced Khan \NWA "-12-20!0
l Vv, Gul Rehman, Thayat Khan \ NWA 10 12ma
\ .
\M]‘.Salim ullah Hanit ullah | NWA \7 lZ'_ero'
\Mr. Shamd Gllah TVuhammed Noor Gul | NWA 35-12000
'8 \Mr.Noor Hayat | Salim Muhan&nad NWA 15-01-9[0
. o B i ; ) R
9 : \-Mr Ajab-Noor o Shaniaraz | NWA 2 4-?019
| Mr.Niazam ud Din : | Fazal Ghani NWA [ - 2-4- ’JOI‘
i C o . - : 'Agams{ LHV . :
52 . | SherAli BAz ' Niaz Khan NWA ERGEECKH ’!-7‘"H
C[ET Ziawiah g Abdul Hamid - NWA Lg);o,.Assu-)“”-"'."."71-034.0(5’,
ot o " ' o ' f\gtfinSt lzoien
| AsE e Yqoob NWA AR eie
|- . D)AvPems«w e

76 901 |




Dilawar Khan

Safdar AL

NWA

- -Juniqr;':Cl'erk,l'

Qamar Ali -

NWA -

Juni-or Cict'k K

\

\Mansoor Ahmad e, -

_5- Tl Ahmad T | Nasio ARbter

- '\'Ni;;w

1

Jumor C\erk S WIYE

Nawshhr Khan

NWA,

Junlm ucn\

; . \ Zainu}llgh :

"
\NWA

al

Noor Ayuo-,. ;'..:'

\NWA

| EPI Teh

Malana Inspector \-;‘i}'-O'; )

Muhﬁniméd Tariq "} Gul Zaroof .

| NWA

EP] Te'(':h'_' e

\ A'nnullah Madaraz.

1
NWA

EPl ;Fécli". e

. Azm'uullah - Lmr]’m .1

NWA

‘ EPI Tcoh -

Aslam Khab

Abdullah

I NWA:

1 Sw;.cpcr L

Nn/ulluh 1<.lmn - Mather ls.\\din

I NWA

‘Bchnshty« ._ . ’100 \ :

T Ha Adi e

\bwupu -,:..' ' 120'~

| : Manoor Khan. _
' 9 \A..mad ud Dm L | Abdl Hak"m I\N.WA ‘\.Mah ‘2 ot
" . . 1 . .
: F)- meu o llacul } '\N\Vﬁ "\Cook.-;: \31 3.
o B \ R o ‘\IORTH \w Zél}‘// TA

e
x
/'
o
e “,I i
'-’I'



.
: . [ T e e s bR 0L 2L U STU TR LS, Gomand:iio 11t
EsS oR.c.-.-,.L GFADHCS RELIEF ALLO"JA cz! VIE. FRSM 01 07 :::3 TG 140 2t 2=16-MONTHS)
tLL i % ]
T L icala—— [ROTIST WIS '::.f"::fﬁ".‘w-‘—'lb“r“"*"‘.::—-——-—’#»:?:f—’ TS 5 30015
Pa 5.trcri-gs Cut — 11-tazninye Cue ‘
[ 320 T35 LY 11581
i ol [ T211237 N isd, )
T T TR Tia170i/d 1 :33% V138, 7:203 =
= 5 T3:1357%57) 1333 1827 71285 174282
Atfpores T : A R T T E i35 152 Fiaiagheiieilis.
i fmﬂ &- '1)’,.“.-, et L n" A 1L T3:[257r52 13351 2235 1135)  772i325x31=4237 -
StahaAnte) [ Tigrzz 2k oz sria suserascr aceast LY 18 1022 e Y v B TN 7341337x11=4937
(J:A,{Mt-ﬂl izt iy - \iatarnia Supersissr 22255 L - 10=- AT 252521050 - Lred 1i0i] FiI57a 121037
T T e 3 - | 190 : ]
A
(i
CLASYFICZTION. tAmount T
. AQ-15%% NEW i ag0edt Q
1055391 G.7 223l 1 43:.:-3! ] T o A5ENITAURGECH,
Daduasions, - ; . P Ry ¥ RTH VibZ /-{;rm 1HRANSH
fha oot i _assovl T o~ u "'/ A
y . : : B
" mehiate D17 N \ 3 D) B
|~ Fevo2 $hak [d)/ s Zecd med o f : \ P! % ; .GENCT SOAGESH, ¢
’ . LHES ' S 7 Y i s / orTy wiaziz SYAN WIPANSHAR
2. Staddctutioh. cady: & 74«0’5 pe- JE2A A L I
- R4

Jej%mc//%éaé Tecl. 4,;4-/»1 LV |

3- ~
7 H

4 - ,‘rftj, Zpt teek 7@«»&' 4'—/7’1/ LAY L
S MOV MWM yise! . LAY .
' MdW‘ dad ? i

‘. MW&(
9 WM-% I ZL ;«fw

g Mt\/vwéuﬂof wdani e g

b, i
nle e e A

S

-.-!5\4" LY

PN}

et -

RESITP

4
1. EL N I
RS ULT



e s laai
e o
e —— " .
\ : R
! —— :

RORTH WAZIRIST,

ceENCY 2URCEC 2
. (FFCcieFTH _2GENCY SURGEC andito i1l 3
< saagar s o -Hospitals Ard Senicas: 0731-G.H.S. 1073 401-G.H.S. Ds . 0 3111012014216 LAOHTRS):
| e L0 £,0-HOC RELIEF ALLOVeZHCE W.EFROM G 5712013 ¢
= e ST
B, oo s TEeLOEAR LL SCZ LESS DRA :
s . ramtal T2 asivet SOGTRIRS AE" st WfTech: — :1;"2—‘_’ 3‘: .1_.0.:-2.5"‘ iDll‘h’ﬂ B

,___Li_‘—:-"_._s;a_;f_@_”'i—f- - o T T e om0 . — .-,.-;3.,{135::_._/

o P R 1y " Rt L L
’ ) _“—Jl’ B ' gzl 722 gsixEz125l 23050 daee v’

. 17672 252 :
Lt All A

sentai T3 .1-0_________,———

810°403755e - Z5-  ao4st

—_ ‘—T/i g2 g4 245727 20"
YAl A . = , - on
s S

BSE" 5_81_;__————

s o+ dpag 27 Shah AT - - -
w £..22039; P Sheh il | ‘ o 2:32
l\ho.

Teizl

=

.
']
\,

R

HuY:

\
i

N\
¥

X
Yy
N
N
E
X

r
N
>
3
Z
3

.
itV I P T

\

\f\\
R
2
N

: s- /C”MM&»( Hassom m '

| . ) . : " o ) .

AP W S e

A : L Ten T e——
, ? o AN [RPANSHAR. . | |

e i e o e PN A ten & S as -
P
- oo s
¥ w s — - —— - — - W




-

R e ﬂkgjbgffi
 x //.a.-§£y$j/{h s |

(. PvET oagy
/f&;ﬂg(& 5

o ,Jb/'db./bg)s)d)u‘f)(j)/&bc: L.J/’(ﬂu"ULub AN
Ucfzégé;i“ ,:////j"/JAP/ //@‘/ rt»uf‘. |
P 5T JLwa b’dubt)d:.,wf_.:ﬂr,_.»lﬁ,f» L“L,U’J/I///“

: /ﬂ{)udbbﬂuuwu iy L""OL—/)UJ/‘)Ja_..,/,./LU"'./JC_)L*”_}S 3

u”d u/f//mfd;)(f’/ﬂ/w\_fd) ainve __/(j/()-_w“” .,
mdu/dd ANy u/,w,/«r»w) U BI L 15 g
/:Cc,»ww/;/"un‘”ﬂ bﬂJLWbc_./dJ/‘J(}L/UJdI/J'(J/‘d..._//l)/‘ -

| ,,,L-wb,/(_.u- LA I Kb £ $s 5 2L L
A Sl L))-J L’s_/U[J"ILtJJ&,aL‘ SI] S > Lass LByt

AN ~~.f_:,; R e 2 A ,,.,uwubuwbﬂ(_).? ) 5b= b/

U/JfJ/..:.._UJ(,VL\_.JLA’ -)ur/L..._..wLﬂ/o/J)rb»u".. C/def
; . o ’ _¢__JMILMI,»LL_)KJLLJ~J/)&

._m..-.—.--—-—-o[.“.'.,lA (;’/)l

'@y Y
“xff' - B

2=

]!




& BEFORE THE SERVICES TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 1265 /2018
M. SAey a4 %J/ym&&t/ ... Petitioner

/&% N’cean
Versus
Director Health Services, Tribal Districts and others ....... Respondenté

Para wise comments on behalf of respondent No. 1 & 2

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant
appeal.

2. That the appellant has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant
appeal. '

4. That, the appellant is not an “AGGRIEVED" person within the

~ meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1. - Pertain to record and the record is silent about departmental
selection committee through written in-order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of stoppage of salaries’ without any written
orders by the then Agency Surgeons NW Agency.

4. - Correct to the extent of order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in rejection of appeals.

5. Correct to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

6. Correct to the extent of letter but plea taken for adjustment against
charges Nurses is illegal.
.7' C/OY*(gQ.cL PLY‘L..G\\.Ag 1 YL(’_WO(
g.  Correct.
) q _ Correct to the extent of order dated 03.10.2018 and very much

vahd reasons are forwarded for rejection of appeals.
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- Correct to the extent of order dated 03.10.2018. The appointment

A.
made was void ab initio, hence salaries were not released rather
recovery is required.

B. Correct as stated in para-5 of the factngbove.

C.  Incorrect, pertéin to record.

D. Incorrect, the appellants were treated' accordingly to law as per
order dated 03.10.2018.

E : lncorréct, 'no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record. .

H. Pertain to record.

l. Correct, pertain to record.

J. Correct, but it is pertinent to mention'here that non-availability of
clear vacant posts means at the time of appointment of the
appellants and adjusted against the other position is illegal.

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appeliants have been rejected on the
basis of two reasons (i) Non-availability of clear vacant posts (i)

~ Without codal formalities.

M.  The department will also produce other proofs at the time of
hearing.

It is, therefore, requested that the appeal may please be
dismissed.

Ha ﬁ‘u Services,
AN, Peshawar
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