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Tariq Saleem s/o Abdul Salam Constable No.121 of Dlstrict Police Haripur r/o village
Aram Dara P.O Serikot, Tehsil Ghazi District Haripur.
e (Appellant)

VERSUS
Provincial Police Officer, Khybér Pakhtunkhwa, Peshawar and others.

..... (Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare, that the '
contents of comments / reply, are true to the best of my knowledge and belief and
nothing has been concealed from this Honorable Tribunal.




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.12095

Tariq Saleem s/o Abdul Salam Constable No.121 of District Police Haripur r/o village

Aram Dara P.O Serikot, Tehsil Ghazi District Haripur.
....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

..... (Respondents)

Reply/comments by respondents No.1,2&3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

Do W

*

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed the material facts from the Honorable Tribunal.
That the instant Service Appeal is bad for rhis-joinder and non-joinder of
necessary and proper parties.

That the instant Service Appeal is badly barred by law and limitation.

. That the appellant has filed the instant service appeal just to pressurize the

respondents.

. That the order passed by the authorities are based on facts & rules, after fulfilling

of all codal formalities, hence, the appeal is liable to be dismissed without any
further proceeding. | ‘

That vide order No.1576 dated 15.04.2021 the punishment of appellant of
reversion in rank from head constable to constable was converted into reduction in
pay by one stage for 02 years by the competent departmental authority i.e.
Additional Inspector General of Police HQrs Khyber Pakhtunkhwa, Peshawar.
The instant service appeal is not maintainable under the law/rules.

REPLY ON FACTS:-

1.

In reply to this para, it is. submitted that the appellant Constable Tariq Saleem
No.121, while posted as incharge Police Post Panian Haripur, a complaint vide
dairy No.533-C-Cell, dated 20.03.2020, of a citizen namely Ghulam Jan Said s/o
Jan Muhammad caste Mushwani r/o Serikot, was received about the incident of
theft/extortion on 19.03.2020 at Panian Chowk Serikot Road. The complainant
reported that was taken away by the unknown accused in their vehicle and the
accused extorted Rs.60400/-, a mobile phone and ATM card from him. The said
Chowk i.e. place of occurrence is located beside the Police Post Panian, where the
appellant was incharge of Police Post. The appellant did not bother to respond well
in time and did not take legal action against the unknown accused. Moreover, he
did not inform his senior officers. The acts and omissions of the appellant were |
misconduct under Khyber Pakhtunkhwa, Police Rules 1975. Therefore, the
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appellant was served with charge sheet along with statement of allegations vide
this office memo No.163-64/PA dated 16.04.2020. (Copy of charge sheet with
statement of allegations is attached as annexure “A”). Deputy Superintendent of
Police, Circle Saddar Mr. Adalat Khan was appointed as inquiry officer, who
conducted proper departmental inquiry and submitted his findings, vide his office
Memo No.87 dated 06.05.2020. (Copy of inquiry findings is attached as annexure
“B”) The inquiry officer held the charges proved and recommended the appellant
for appropriate punishment. Hence, being found guilty of gross misconduct, the
appellant was awarded major punishment of dismissal from service vide
OB.N0.403 dated 29.05.2020. (Copy of order is attached as annexure “C”). The
appellant filed departmental appeal to the Regional Police Officer, Hazara
Region, Abbottabad who converted his major punishment of dismissal from
service was converted into reversion in rank from head constable to constable, and
the period he remain out of service was treated as leave without pay vide order
No0.23215/PA dated 16.09.2020. (Copy of order is attached as annexure “D”). The
appellant filed revision petition against the appellate order to the Provincial Police
Officer Khyber Pakhtunkhwa, Peshawar. Consequently, Additional Inspector
General of Police HQrs Khyber Pakhtunkhwa, Peshawar vide order No.1576/21
dated 15.04.2021 set aside the major punishment of reversion in rank from head
constable to constable and converted into reduction in pay by one stage for a
period of two years. (Copy of order is attached as annexure “E”).

. Incorrect, the appellant could not give satisfactory reply of the charge sheet, rather

the charges were proved through strong evidence. Therefore, he was
recommended for punishment by the inquiry officer.

. In reply to this para, it is submitted that the appellant did not take prompt action on

the complaint of a citizen namely Ghulam Jan s/o Muhammad Jan r/o Shftaloo
Sharif Serikot. The complaint narrated that he was deprived of Rs.60400/-, a
mobile phone and ATM card by unknown accused. The allegations were of severe
nature, however, the appellant failed to take appropriate action well in time. This
attitude of the appellant signified his inefficiency and concealment of heinous
crime. The acts of the appellant encouraged the criminals to commit more such
offences. He failed to discharge his lawful duties.

. In reply to this para, it is submitted that the appellant is adducing false stories to

conceal the facts. He did not take legal action on the report of complainant which
was inefficiency, melafide and dishonesty on his part. It was the duty of the
appellant to respond the aggrieved citizen and redressed his grievance. The
misconduct of the appellant was proved through strong evidence.

. Incorrect, the matter was probed in the departmental inquiry in which appellant

was held guilty of gross misconduct. Therefore, the appellant was awarded lawful
punishment.

. Incorrect, the appellant is suppressing martial facts. He did not take any legal

action against the thieves and let the citizen at the mercy of criminals in the area of
Jurisdiction. The appellant was held guilty through strong evidence.

. Incorrect, the appellant was reported for heinous offence i.e. theft/extortion, but

the appellant did not take prompt action against the accused and he also failed to
inform his seniors regarding the occurrence. The negligence on part of appellant
was gross misconduct, for which lawful action was taken and he was awarded
appropriate punishment. The appellant is adducing lame excuses.

. Incorrect, the appellant was in knowledge of the said occurrence well in time,

however, he did not take appropriate action for the registration of case, arrest of
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accused and recovery of case properties. The allegations were proved in the
departmental inquiry. Therefore, being held guilty of misconduct he was awarded
lawful punishment of dismissal from service. ‘

9. Incorrect, the appellant was held guilty on strong evidence. Therefore, he was
awarded major punishment of dismissal from sérvice as per law/rules.

10.Incorrect, proper departmental inquiry was conducted. The appellant was given
right of personal hearing and self defense. Having fulfilled all legal requirements
the appellant was awarded major punishment of dismissal from service.

I1.Incorrect, the appellant committed gross misconduct for -which departmental
action was taken and he was awarded appropriate punishment.

12.In reply to this para, it is submitted that the appellant filed departmental appeal
against the order of punishment to Regional Police Officer, Hazara Region,
Abbottabad, who converted the major punishment of dismissal from service of the
appellant into major punishment of reversion in rank from Head Constable to
Constable vide order No.23215/PA dated 16.09.2020 and on the revision petition
of appellant of reversion in rank was converted into reduction in pay by one stage
for 02 years vide order No.1576/21 dated 15.04.2021. Hence, the instant service
appeal is infructuous as the order challenged in the instant service appeal has
already been modified by the departmental authority on the revision petition of the
appellant. '

REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 2.05.2020 and 16.09.2020 and
15.04.2021 are quite legal, based on facts, evidence and principles of natural
justice, hence, the orders are lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued
charge and statement of allegations, he was also given right of personal hearing
and self defense. The charges were proved through cogent evidence. Hence, the
punishment is [awful and maintainable.

C) Incorrect, the appellant was dealt with in accordance with law, rules and
constitution. He was proceeded against on charges of misconduct as per law/rules.
Hence, the punishment is maintainable under the law.

D) Incorrect, the appellate authority took into consideration all facts, circumstances
and relevant evidence which held the appellant guilty. The appellate authority
converted the major punishment of dismissal from service of the appellant into
major punishment of reversion in rank from Head Constable to Constable and the
period he remain out of service was treated as leave without pay. ;

E) Incorrect, the appellant did not perform his duties fairly, honestly and with
devotion, rather, he remained negligent in discharge of official duties. Therefore,
he was awarded lawful punishment.

F) Incorrect, the appellant was served with charge sheet and statement of allegations
containing charges of misconduct. The charges were thoroughly probed and
appellant was held guilty of gross misconduct. Therefore, the appellant was
awarded quite legal punishment.

G) Incorrect, the appellant was awarded major punishment of dismissal from service
on charges of misconduct. His punishment was converted into reversion in rank
and the period he remained out of service was treated as leave without pay by the
departmental appellate authority. Hence, the period of dismissal cannot be treated
as leave of kind due on the ground that the appellant was dismissed from service |
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B on charges of gross misconduct. The ordetr of punishment; is quite legal and
e ) maintainable. o '

H) Incorrect, the instant service appeal is badly time barred and not maintainable
under the law. ' ‘

o PRAYER:-
’ In view of above stated facts it is most humbly prayed that the instant

service appeal does not hold any legal force, may kindly be dismissed with costs, please.
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(Respondent No.1
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(Respondent No.2)
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CIARGE SHEET -
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1. Syed Ashfaq Anwar, PSP District Police Officer, Haripur 2
competent anthority, herchy charge. vou HC Tarig_Saleem No. 121 as encloscdi

Y

statement of allegationg.

A

o

(1) _ You appear (o he gniltv of misconduct under Police Lfficicncy &
Discipline Rules 1978 and have rendered yourself liable to all or any of the penallics

specificd in the said Rudes.

(M Vau arc. therefore, reguired to submit your writlen defense within
07 days ol (he receipt of fhis charge sheet and statement of allegation o the

Committice/Engquiry Officer as the casc may be.

P
3 Your written defensé, j# any, should reach the ™gquiry

Officer/Commitice within the specificd pering? failing which it shall he presumed

(M - Intimate weather you deX
(5) A statement of allegations 190

Sycd Ashfaq Anwar, PSP
District Police Officer
Haripur
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R DISCIPLINARY ACTION

" ¢ 1. Syed Ashfaq Amwar, PSP District Police Officer. Haripur 24
; _ compefent authority of the opinion that you HC Tarig Salcem No. 121 have rendered yoursell!

liahle lo be praceeded against as you committed the lollowing acts/omissions within the meaning
of Palice Efficiency & Discipline Rules 1975,

STATEMENT OF ALLEGATION

“It has come {n the potice that yeu while posted as TVC PP Panian, a

. Wour
cnmpl,\m( No, S33-C-Cell, dated 20.063.2020, was veceived in the I'P l)lL}(ll(lxi‘t bother fo
respond well in time, neither you tonk any legal aclion against the unkpown accuseds
mentioned in ahove reference nof infarmed your seniors. Your act shows irresponsihic
hehaviar fowards your service, severe vinlation of discipline and shows that you are not

follawing the Faw, which is gross miscanduct on your part in ferms Police L&D Rules 1975"
g il ) I

_ )
hence, charge sheeted™,.

2 For the putpose of serifinizing the conduct of the said accused officer with
reference to the ahove allegations, an nquiry Commiftee consigting of the following is

A . p——— e 4 20

constituted,
N

Mr. Adalat Khan, SDTO Saddar, Hyepa?v
. ',_/’

(M The Enguiry Officer/Commitl ¢ <hall in accordance with the provi§jon of

this Ordinance. provide reasonable oppartunily of hearing fo the accused, reeord findin} and

make within 25 days of the receipt of this ordet, recommendation as 1o punishment g the

i

AN W

le“'(\pl‘i#l‘(‘. action Flgf\il‘lS' the }K‘,GHSG(‘.
(1) ie accused and a well conversat

epresentative of departmentay/shall in
(he proceedings on the date, time and place fixed hy the Engx

Officer/Commiltec.

Syed Ashfaq Anwar, 'SP
District Police Officer
Haripur

bY
No: N” 3~ PA dated TTaripur the /6/04/7070

C opy of ,\lx(wc 18 xuhmnl(‘d 10 1]1(,

_ DifTiciency & Discipline Rnlc.s 1975,
2Y HOCT ,nuq ,\lrcm Nao, 121with Ih( (inc(, wan fo subhmit his dgfcngc \Vithin 7 JAys of

Officer on the date, time and pla(c f"\u! frv ’ mtlmcmal

procecdings,

Syed Ashfaq Anwaj"?\\
District Police Officer
Haripur

‘w
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.. OFFICE.OF THE REGIONAL ol ACE OFFICER
ll,\I.ARA RY, ("H')N ABBOTTARAD
" Re 1992-9310021-22
& 0992-9310023 i
B2 rapohazara@gmail.com
@ 0345-9560687 -

NO: R3S /pA paTED g _Fnm

 ORDER '
o ' . This order will dispose off departmental appeal under Rule 11:A of l\h"hc
' akhtunkhwa Police Rules, 1975 submitted by Ex. HC Tariq Salcem No. 121 of District llmlpnr'
against the order of punishment, i.e, Dismissal from scrvice awarded by District Police Officer,
Haripur vide OB No.403 dated 29.05.2020. -
Bricf facts leading to the punishment are that the appellant while posted at P
'l‘anian reccived a complaint No.533-C/Cell dated 20.03.2020 about an incident of dacoity but he
did not bother to respond well in time. Neither he took any lepal action ng:uns{ the unknown
accused nor did he inform his seniors about the incident. .
The appellant was i;‘:sucd charge sheet alongwith summary of alicgalinnq and
SDPO Saddar wa# deputed to condwct departmental enquiry. During the course of enquiry the
a!Icgatlom leveled against the appellant were proved and EO recommended him for suitable
punmhmcnt He was hcard in person, however he failed 1o advance any’ ‘cogent reason,
Comcqucnﬂy DPO Haripur awarded him major punishment of dismissal from scrvice.
After receiving his appeal; comments of DPO Haripur were sought and
- examined/perused. The uridersi gned called the appcllmﬁ in OR, heard him in person. The appeliant
failed to advance Aany plausible justification in his defence while allegations leveled against the
appellant were proved during the course of enquiry. However, keeping in view his prolong service,
I take Jenient view and in cxercise of the powers conferred upon the undersigned under Rule 11-4
{¢) of Khyber Pakhtunkhwa Police Rules, 1975 major pum‘:lmlcnt of dismissal from service is
hereby set cmdc and converted into reversion to the rank of mmmhlc while the rrppc/lnn! is
transferred to district Upprr Kolistan with - unmcdmlc cffect. The period during which the
appr.llant remained out of service may be treated as leave wuthnut pay. T L
Qazi Jamil ur Rehman (PSP)

- REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

I“Jo"2 2R/ /PA, dated Abhottabad the = /4 - 7 12020,
CC. :
'I'hc District Police Officer, Haripur for information and neccssary action with reference to -
his officc Memo No 3784 dated 22-07-2020. Service Roll and Fuji Missal containing

enquiry file of the appellant is returned herewith for record,
., enquiry Pp JRC oHe

' Q/j’ | /Yo, .J‘f)r_&__w_ _ _
e Ny~ HR

VN peeT 22 7P < T - 09-20)%
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Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General along with Mr,

Afzal Khan, ASI for the respondents present.

Written reply/comments on behalf of respondent No. 1

to 3 submitted which is placed on file. A copy of the same is

also handed over to the appellant. To come up for rejoinder as

well as arguments.-on 18.07.2022 before D.B at camp court
Abbottabad. |

18™ July, 2022

o |2, - A‘—Vﬂu——ﬂe a.ﬁu:w
‘ Chairman
Camp Court, Abbottabad

Learned counsel for the appellant present. Mr. Noor
Zaman Khattak, District Attorney for respondents present.

2. Learned counsel for the appellant submitted an
application for withdrawal of the instant service appeal
wherein he stated that grievance of the appellant has been

redressed and does not want to pursue the case further.

This appeall is dismissed as withdrawn in the above terms.

Consign.

3. Pronounced in open court in Abbottabad and given
underesSphandiand seal of the Tribunal on this 18" day of
July, 2022,

e
(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad
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Appellant Deposited

23.09.2021 Mr. Mohammad Aslam Tanoli, Advocate, for the appellant”
' present. Preliminary arguments héard. '

Points raised need consideration, hence the appeal is
admitted to regular héaring \sut':)ject to all legal and valid
objections.” The appellant is directed to deposit security and
brocess fee within 10 days, where-after notices be issued to the
respondents for submission of written reply/comments in office‘

.within 10 days after receipt of notices; positively. If the written

Camp Court Abbottabad.

(SACAR=UD=-BIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

S 22,2021 : Learned counsel for the appellant present. Mr.- Sher
Afzal Khan, ASI'alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.

Respondents have failed to submit their written
reply/comments even today, therefore, last opportunity is
given to the respondents with the direction. to submit
rephl//comm'ents on the next date positively, failing which_
their right for submission of reply/comments shall be
deemed as struck off. To come up for submission of written
reply/comments on 14-.03.2022 before the S.B at Camp
Court Abbottabad

T -
. i N
.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

> .
.

$ac 'ty&P'ro'cess Fea érep!y/comments are not submitted within the stipulated time, . -
% . the office shall submit the file with a report of non- comphance

\45\3/\ TR ﬁ'ile to come up for. arguments before the D.B on 24.12.2021 at
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FORM OF ORDER SHEET

Case No.- / >0€5 /2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings ‘ :
1 2 3
Th | of Mr. Tari ' . '
1 15/10/2020 e appeal of Mr. Tarig Saleem presentgd today by Mr Muhammad
Aslam Khan Tanoli Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plgase.
REGISTR/ .
2. This case is entrusted to touring S. Bench at A.Abad for preliminary
hearing to be put up thereon 2.2 /02 . Z/p}/
CHAIR AN

P e 45?///_/ /Y, Lof= 4z wﬂ/
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

‘Appeal No...............

Tariq Saleem $/O Abdul Salam, Constable No.121, of District
Police Haripur (Presently posted at Upper Kohistan) R/O Village
Aram Dara, P.O. Serikot, Tehsil Ghazi, District Haripur.{Appellant)

VERSUS

1. Provincidl Police Officer, ‘Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

| INDEX -
S/No | Description of Document Ann- Page
exure No.
1. Memo of appeal 01-09
2. Charge Sheet dated 16-04-2020 YA 110-11
3. Reply dated to Charge Sheet 20-04-2020 ‘B 12-14
4. Complaint dated 20-03-2020 “C 1517
5. Report of SHO City dated 25-03-2020 ‘D" 118
6. Dismissal Order dated 29-05-2020 “E” 19
7. | Departmental Appeal dated 10-06-2020 “E? | 20-24
8. Appellate order dated 16-09-2020 "G" 125
9. Wakalathama ' | -
/\3) Fj
Appellant

Through

(Mohom'm'dd Aslam Tanoli)
: - Advocate High Court
Dated: /5-10-2020 : at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

K hy l)cr Paichtukivva
Service Frilaun:g

Appeal No... /2 W?)[ wiars o 14543
l ' Dacea L[]0 (2020 |

|
Tariq Saleem S/O Abdul Salam, Constable No.121, of District
Police Héripur (Presently posted at Upper Kohistan) R/O Village
Aram Dara, P.O. Serikot, Tehsil Ghazi, District Haripur.(Appeliant)

VERSUS

|
1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur............ooooiiint . Respondents

' SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 29-05-2020 OF THE
DISTRICT : POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
BEEN “DISMISSED FROM SERVICE"AND ORDER DATED 16-09-2020 -
WHEREBY WHILE ACCEPTING HIS DEPARTMENTAL APPEAL THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD HAS
CONVERTD PEALTY OF DISMISSAL INTO REDUCTION IN RANK
FROM HEAD CONSTABLE TO CONSTABLE AND THE PERIOD
APPELLANT REMAINED OUT OF SERVICE (FROM 29-05-2020 TO 15-
09-2020) HAS BEEN TREATED AS LEAVE WITHOUT PAY.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS 'DATED 29-05-2020 AND 16-09-2020 OF RESPONDENTS
MAY GRACIOUSLY BE SET_ASIDE AND APPELLANT BE RESTORED
HIS RANK OF ASSISTANT SUB INSPECTOR AND THE PERIOD HE
REMAINED OUT OF SERVICE BE TREATED AS ON DUTY OR AT LEAST .
LEAVE _OF THE KIND DUE BE ALLOWED WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

)
Respectfully Sheweth:
iledto-day

Reoistralr’ Thdt while appellant posted as (Head Constable)

j e [ro>t

Incharge Police Post Panian Haripur was served with @

Charge Sheet alongwith statement of allegations dated
16-04-2020. (Copy of Charge Sheet dated 16-04-2020 is

attached as Annexure-“A").



That the aforementioned Charge Sheet was duly replied

on: 20-04-2020 explaining all facts and circumstances of

the matter in detail and denying the allegations

incbrporo’red therein ogolns’r the appellant being .

incorrecf and baseless. (Copy of reply dated 20-04-2020 is
aﬂqched as Annexure-“B").

Tho?’r facts of the matter are that a 'per.son namely Ghulam
Jan $/O Mohammad Jan R/O Shtaloo Sharif Serikot, Tehsil
Ghaz, District Haripur routed a complaint dated 20-03-
202(? directly to the Superintendent of Police Complaint

Cell{ Haripur disclosing the episode that while receiving

lift friom a Motor Car near Panian Cthk on 19-03-2020 at

about at 1930 hours he had been deprived of ¢
hondsome amount of RleOOOO/— This complaint was

dlrecﬂy received and en’fered in Dairy No. 533-C dated

20- 03 2020 by the Supennfenden’r of Police Compilaint Cell

Honpur (Copy of the complaint dated 20-03-2020 is

aﬂached as Annexure-“C").

i
|

Thcn‘gfhereof’fer the said complaint was marked to SHO -

City :;Horipur which he received vide Dairy No. 384 dated
20-03-2020 and was sent fo Incharge Cars Lifting Cell

Harigur for further necessary action.

That 'Z:Jf’rer doing the needful, the l'nchorge Cars Lifting Cell

Horipgur forwarded it to the SHO City Haripur on 25-03-2020
and ’Ehen was routed to DSP Heodduorters Haripur on 30-
03-2020. (Copy of a report by 1/C Cars Lifting Cell and SHO
PS Cifgy is attached as Annexure-“D").



@

_ That on 10-04-2020 the Complaint Cell Haripur through

Dock-pad in custody of Gul Dad Constable sent it to the

Pol

ice Satiation Kotngjibullah and the same day from PS

Kotnajibullh the same was sent to Post Panian vide 5A No.

69

- 10-

dated 10-04-2020. On receipt of the said complaint on
0402929, the appellant immediately brought fhe

matter into the no’rice of SHO PS Kotnagjibullah.

10-

That actually the complaint. was sent to the appellant on

(54—2020 i.e. after about 21 days of its direct receipt by

Superintendent of Police Complaint Cell Haripur.

However, the appellant did all that he could and left no

STQ

me unturned in discharge of his duties. He immediately

collected footage of all the CCTV through Amjad IHC and
also got recorded an-FIR NO. 579 dated 15-04-2020 at PS
Kotnaijibullah. '

That it is very os’ronishing‘one that just after directly filing of

complaint on 20-03-2020 with the Superintendent of Police

Co

for

mplaint Cell Haripur, the same remained under process

21 days with different authorities and thereafter was

sent to the appellant on 10-04-2020 for action. In such

circumstance  as ’ro. how appellant could be held

responsible for non-action. Those who kept the complaint

with them for a considerable period of time of 21 days

we

re neither questioned nor held responsible. Appellant

had been made scapegoat just to save blue eyed and

had been awarded the extreme punishment of dismissal

from service and that too without any fault on his part.




10.

1.

The

t without taking info consideration the stance

adduced by appellant in the shape of reply to his Charge

She

et, the District Police Officer Haripur with

predetermined mind dismissed the appellant from ser\rice |

vide order dated 29-05-2020, against the facts, in violation

of

aw, department rules & regulations and principle of -

natural justice purely with malafide intention. (Copy of the
order dated 29-05-2020 is attached as Annexure-“E").

Tha

t no proper departmental inquiry was conducted. -

Copy of inquiry findings was not provided to the

apQ

vellant. No Show Cause Notice was issued to him. Even

opportunity of personal hearing was not afforded to the

appellant. But the competent authority awarded the |

appellant with EXTREME PENALTY OF “DISMISSAL FROM

SERVICE” without giving any reason.

the

~ That appellant has rendered more than 20 years service in

police department but there has been no complaint

against him. Appellqn’r always performed his assigned

duti

es with devotion, dedication and honesty and has

been awarded Commendation Cerfificates and Cash

Rewgards for his tremendous services. He has meritorious

serv

ice rechd at his credit.

That! appellant aggrieved of order of the District Police

Officer Haripur preferred a departmental appeal dated

10-06-2020 before the Regional Police Officer, Hazara

Range, Abbottabad, he while accepting appellant’s

departmental appeal vide order dated 16-09-2020 set

asid

e order dated 29-05-2020, and penalty of dismissal
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from service corverted into reduction of rank from Head

Constable to Constable and the “period appeliant

remained out of service treated as leave without pay.
(Copies of departmental appeal dated 10-06-2020 and
order dated 16-09-2020 are attached as Annexure-“F &

|

following amongst others:-

@

"). Hence instant service appeal, inter alia, on the

GROUNDS:

)

o)

d)

That impugned orders dated 29-05-2020 and dated 16-09-
2020 of the respondents are illegal, unlawful against the

facts, depar’rrhen’rol rules and regulations and principle of

.

atural justice hence are liable to be set aside.

That no proper deporTmenTol inquiry was conducted. No.
Show Cause Noftice was given to appellant. Copy of
inquiry report, if any, was never provided, even
opportunity of personol hearing was not afforded fo him

rather he was condemned unheard.

That respondents ‘have not treated the appellant in
accordance with law, departmental rules &'reguloﬂons

and policy on the subject and have acted in violation of

Article-4 of constitution of Islamic Republic of Pakistan
1973 and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That oppelio’re authority has also failed to abide by the
law and even did not take into consideration the grounds

taken by appellant in the memo of appeal and has




9)

converted the penalty of reduction in rank from Head

Constable to Constable and the period remained out of

service has been freated as leave without pay. Thus act
of respondén’r is contrary to the law as laid down in the
KPK PloIiAce Rules; 1934 read with section 24-A of General
Clause Act 1897 and Arficle 10-A of Constitution of Islamic |
Republic of Pakistan 1973.

That appellant has discharged his assigned duties with
devo’rion,.dedicoﬁon and honesty. He has left no stone
unturned in discharge of his duties and responsibilities and

he has wrongly been awarded the punishment.

That the allegations leveled against appellant in the

charge sheet are of ambiguous nature, without any

reason, reference, justification and based on surmises &

conjectures  which = remained un-proved and un-

~ substantiated to this day. Nothing coulld be brought on

record against appellant for which he has been awarded

with the punishment.

That the period {from 29-05-2020 to ]6-09—2020) for which
appellant was kept out of service has been treated as
leave without pay by respondenfs. The oppeildm did not
refroih himself for perfbrming duties but was forcibly kept
out of sefvice hence deserves to be freated as on duty or
at least be granted leave of the kind due as he has ‘-

rendered more than 20 years service and has sufficient

leave balance at his credit.



i) That instant appeal is-well within time and "rh'is honorable

Service Tribunal has got every jurisdiction to én’rer"foin and

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on Occepfonce of instant .
Service Appeal order dated 29-05-2020 and 16-09-2020 of the
respondents may graciously be set aside and appellant be
restored his rank of Head Constable and the pe'riod remained
out service be treated as on duty or at least he be granted

leave of the kind due instead of leave without pay out of his-

‘credi’r' with all consequential service back benefits. Any other

relief which this Honorable Service Tribunal deems fit and

proper in circumstances of the case may also be granted.

| oty
Appellant |

Through: | M N _

(Mohammad Aslam Tanoli)
_ Advocate High Court
Dated /35 -10-2020 At Haripur

VERIFICATION

It is verified that the conTénTs of instant Serviée Appeal are frué
and correct to the best of my knowledge and belief and

nothing has been concealed thereof.

il

Dated /5-10-2020 - Appellant
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- BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Tariq Saleem .S/O Abdul Salam, Constable No.121, of District
Police Haripur (Presently posted at Upper Kohistan) R/O Village
Aram Daraq, P.O. Serikot, Tehsil Ghazi, District Haripur.{Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur......................... ...Respondents

SERVICE APPEAL

-CERTIFICATE

It is cerfified that no such Appeal on the subject has ever been

- filed in this Honorable Service Tribunal or any other court prior to -

~instant one. . ‘ " N .
: | | APPEW

Dated: /6-10-2020
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BEFORE HONQURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR | |

-~ Tariq Saleem $/O Abdul: Salam, -Constable No.121; of District

Police Haripur (Presently posted at Upper Kohistan) R/O Village
Aram Dara, P.O. Serikot, Tehsil Ghazi, District Haripur.(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur....... ETTTTTITPR Respondents

SERVICE APPEAL

AFFIDAVIT:

, Tarig Saleem appellant do hereby solemnly declare and

 affim on oath that the contents of the instant Service

Appeal are true and correct to the best of my knowledge

and belief ond nothing has beenAsuppressed from this

\

Honorable Service Tribunal.
, Deponent/Appellant

Dated: /5~ 10-2020

Identified By:

Mohc&!r\nc;d Aslom Tanoli
Advocate High Court
At Haripur -

w
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. Ofﬁcc:/Comlmuec. within {he qpccn"ed pcnod, failing which it shall be presumed®

(5)

Arm.& A‘

L. Syed Ashfag Anwar, SP District Police e "Officer, Iianpm as

compelent aulhority, hereby charge you HC Tarig Salcem No 121 as encloscd
statement of allegations,

CHARGE SHEET

(- You appear to be gullly of mmconduct under Pollce Efficiency &
Discipline Rules 1975 and have rendered yourself liahle 10 all or any of the penaltics

'spccrﬁed in the said Rules,

(2) You are, 1he|ciolc required to submit your wulten dcfensc wllhln-_
07 days of the receipt of this charge sheet and qtatemunt of allegation 1o (he
Committee/Enquiry Officer as the case may be,

(3 . Your written - defense any, should reach the

z 1quhy ..
hat

you have no defense to put in and in that caq ex-parle action ghall follow agamst,you.

4)

Syed ;A'shfa.q Anwar, PSP L
District Police Officer
" Haripur
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- (4) The accused and a well .conversan

e B A R

P |  DISCIPLINARY ACTION

I, Syed Ashiaq Anwar, PSP, Diswic Police Officer, Haripur as
competent authority of the opinion that you HC Tarig Saleem Ne. 121 have rendered yoursetl’
liabic to be proceeded against as you committed the foliowing acts/amissions within the meaning
ol Police Efficiency & Discipline Rules 1975,

STA TEM ENT OF ALLEGATION

e

“It has come to the notice that yhu while posted as 1/C PP Panian, a

‘ - wpis o
complaint No. 533-C-Cell, dated 20.63.2020, was reccived in the PP hu_f}didn’t bother to

respond well in time, neither You took any legal action -against the unknown accuseds
mentioned in ahave reference nof informed your seniors, Your act.shows -drresponsibic
hehavior towards your service, severe violation of discipline and shows that You are not

| N B
folowing the law, which is gross misconduct on Your part in terms Police E&D Rulos1975"

hence, charge sheeted™,

3 . For the purpose of scrutinizing the conduct of the said accused officer with

Teference. (o the above aliegations, an Enquiry -Committee consisting of the following is
constituted. . : :
i l : I
Mr. Adalat Khan, SDIO Saddar, H
e
(3 ‘ The Enquiry Officer/Committe€ shall-in accordance with the provisjon of
this Ordinance, provide reasonable apportunity of hearing o the accused, record. findink and
make within 25 days of the receipt of this orde the

¢ vecommendation as to punishment ¢
appropriate action against the accuscd. e : : .
epresentative of departmental/shall in

the procecdings on the date. time and place fixed'by the EnqtrOfficer/Committee.

Sycd Ashfag Anwar, PSP
District Police Officer
Haripur - -

R

L by o
Nov M’ 3 /PAdated Haripur the /6/04/2020. e
Copy of above is submitied tothe: - ) : N
1) Fnguiry Officer for initiating proceddings against the said accused under Rolice
. Effigiency & Discipline Rules 1675, )
2) HC Tarig Saieem No. 121with the direction o submit his defense within 7 ys of
the feceipt of this statement of allegations amd_also io appear before th ‘
Officer on the date, time and place fixed for
proceedings.

i)

Syed Ashfaq Anwar, P8
District Policz Officer
, Haripur

[P
T e redtieule, T T WAL e
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Better Copy

_ ORDER

. ASI Tariq Saleem, while posted at PP. Panian, received a complamt No.

533 C- Cell dated 20-03-2020, in the PP about incident of daconty but he did not bother

‘to respond well in time. Nelther he took any legal action agamst the unknown accused

'nor he informed his serious about the mcndent This act of omission of. defaulter officnal

was a misconduct under the Khyber Pakhtunkhwa Police Efficiency and DlSClpllne

- Rules 1975. Hence, he was charge sheeted v1de this office Endtt: No. 163- 64/PA dated
- 16-04-2020..

To probe the matter, Deputy _'Supcrintendent of Police, Saddar Mr. Adalat

Khan was apI;ointed as Enquiry Officer, who conducted proper departmehtal enquiry

and submitted his findmgs, vide his office Memo No.87/R dated 06-05-2020. The
charges of mlsconduct were proved against the delinquent police ofﬁcnal Therefore, enquiry

officer recommended his for suitable punishment. He was called in Orderly-

: -‘;\Rooni for. personal hearing by the und'ersigined.

Having. perused the findings of the Enquiry Officer ,\relevant record the

charges of misconduct- are proved agamst the defaulter police official. The delmquent .

officer deliberately and mtentlonally tried to ‘conceal a heinous crime which not only
earned a bad name for police but also encouraged' the criminals to commit more such
crimes. Therefore, I Syed Ashfaq Anwar (PSP), District Police Ofﬁ'cef, Haripur being
competent authority under the Khyber Pakhtunkhwa Police Efﬁcien'cy and Disciplinary -
Rules 1975; am fully satislfie'd that ASI Tariq Saleem, committed . gross l'n.}isconduct;
Thcrefore, he is awarded major punishment of “DISMISSAL FROM SERVICE” with

immediate effect.

Order announced in his presence.

Order Book No..........

- Dated........... 105/2020. ‘ ‘ _ Sd/-

Syed Ashfaq Anwar, PSP
District Police Officer .
Haripur



BEFORE HONOURABLE REGIONAL POLICE OFFICI:R

HAZARA REGION, ABBOTTABAD "

Appeal by l‘aﬂq Saleem Ex-Head Consloble No. 121
District Poltce Haiipur .

. DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 406 DATED 29- .

05-2020 OF THE DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
“DISMISSAL FROM SERVICE". ‘

PRAYER ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL |

THE IMPUGNED ORDER DATED 29-05-2020 MAY KINDLY BE SET
ASIDE_ AND_APPELLANT BE RE«-INSTATED IN HIS SERVICE FROM

THE DATE OF_DISMISSAL WITH AlL CONSEQUENTIAL SERVICE .

BACK BENEFITS,

. Respected Sir,

With most reverence the following few lines O!c, lcnd clown

- before your Highness for kind Lonsldeaonon andl rovo:obie |

order pieose -

1. That while Gppelloni posted as I/C Police Posi Panian
Hcmpur was served upon with @ Chongc Sheel olongwiih
statement of allegohons dated 16-04- 2020. (Copy of

Charge Sheei daled 18-04-2020 is altached as “A").

2. That the aforementioned Charge Sheel was duly replied

on 20-04-2020 explaining ol! facts and « ua,umsicnnc,es of

the ‘maiter in detail and denyrng the oltegcﬂlons'

mcorporoted therein against 1he appellan!  being
incorrect and bosefess (Copy of reply dated 20 04 2020

is attached as “B").

3. That in fact g person namely Glnulam Jan S/O
Mohommod Jan R/O Shfoloo Sharif Serikot, Tc,hsn Ghaaz, .

District Honpur routed !:1 complonn daled 20-03-2020
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' »dlrecﬂy before Supennt‘en“ent of Pollae Qomplumt Cell

Hcmpur wherem he dlsclosed the eplsoqle hat while

recelvmg a lift from a Molor Car owners near Panican
Chowk on 19-03-2020 at aboul al 1930 hours he hac

been deprived of handsome amoun! of Rs. IOOOOO/~ This

- complaint was directly recsived and entered in Dairy .

No. 533-C dated 20-03-2020 by the Superintendent of

Police Complaint Cell Haripur. (Copy 6f the complainﬂ

dated 20-03-2020 is altached as “C").

That I‘hereof’rer the said complqini WIS marked 1o S‘l-*-lQ‘

City Haripur which he received vide Dcniry No. 384 dated

20-03-2020 and the same day il was senl to 1/C Cars’

Lifﬁng Cell I—loripur'for further necessary action.

That of’rer doing the needful the I/L, C Qrs llﬁmg Cell

forwarded it to the SHO City Haripur on 25-03- 2020 (1nd o

then the same was rouled to DSP Headquarlers llonpul

on 30-03-2020. (Copy of a report by 1/C Cars Ilﬂmg Ceu

~ and SHO PS Cliy is aliached as “D")

That on 10:04-2020 the Complainl Cell Haripur through
Dock-pad in custody of Gul Dad Constable sent if to the -
Police Statation Kotnajibullah and the same day from Ps

Kotnaijibullh the same was sent to Post Post Pdnioh which

find 5A No. 69 dated 10-04-2020. On ]O 04- QO’)O on‘
. recelpf of the said comp!omt appel!an’f |mmed|c1‘re|y, -

broughi the matter into the nohce of . SHO PO!ICG-

Satiation Koinoglbuliah

That in fact the complaint was sent to the appellant on

10-04-2020 i.e. affer about 21 days of ifs direct receipt by -

o= .
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10.

Superintendent  of Poli'c ompioini Cell Haripur.

‘ However, the oppellam‘ SIIH clic not leave cny stone

unturned in dlscharge of his dulies onct inn .edmicly didd

what he cou!d and collecled foolage of all the CCTV

“through Amjad HC and also got recorded an FIR MO:

579 dated 15-04-2020 at PS Kotnajibullalh.

That it is very. astonishing and perplexing one that just

after filihg of Comploih’r on 20-03-2020 directly with the

Superintendent of Police Complaint Cell Haripur the

'some remained with differen! authorities for pnoceedmgs

for 2] doys and then it was sent lo the Oppeilont on 10-

.04-2020 for action then as lo how Gppellam could be

- held fesponsib_le for non-action. Those .Wi'IO. kept the

compldini with them for a considefoble périod of time of -

.21 days have not been qUesﬁoned and held responsiblé’.

Appellant has been made scapegoat just lo save the _

blue eyed and has been awarded the exlreme

' punishméni of dismissal erm service and that too wilhout

any fault on his part.

That the Dlsfnct Police Officer Haripur with ptedetermlned

~mind has dlsmlssed the appellant from serwce wdp order
- dated 29-05—2020, against the facts, in vlolcehon of law,

debortm'ent rules  and 'principle of nalural justice.
: Malifiede of 1He 'oulhoriiy awarding punishment, is

- floohng on the surface of the order. (Copy of lhe order

dated 29 05-2020is aﬂached as “E")..

That no proper d‘epan‘memol i|'1qL:f|'§/'wds conducied 1o

prove the allegations against the oppellqnt qhd swift the

.grain from the chaff. If there was dny i'nquiry ogolnsi the
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1.

12.

13.

,‘I
L/

Oppellont flndmgs were not prowded fe) ihe appelant.
Show Cause Nolice was also not issued 10 him. Even
opportunity of personol heonng was not afforded toihe -
appellant. But the compe#enl ouihonty awarded The |
appellant with EXTREME PENALTY OF "DISMISSAL FROM

SERVICE" without giving any reason.’ |

That appellant has rendered more 1‘ho.nA20 years service
in the police department. Through out his enlire service
there has been no complaint from any comer against
him. Appeliont always performed his ossigned duties
with devoﬁon, dedication and honesty to the entire
salisfaction of his officers. Appellant hais meriroriogs

service record at his credit.

That appellant is a well experienced, educated and
Quadlified police officer. He has also quailified Commando
Course. l~He has been  awarded Commendation
Certificates and Cash Rewards hy the Police High-ups on
differen‘t occasions for his lremendous service in the ,

department.

That the appeliant 20 years service has been crushed

Wiih a single stroke by the Dishicl Police Officer I--Idri;')ur ’

without any reason rather on flimsy gmunds Appellanl

hos been deprived of his livelihood and he is now jobless. - |

.Appellont is tofolly innocent and has rhschorged his

responsibilities with devotion, dedication and honesly.

That if the appellant is afforded wilh the opportunity of

personal hearing he will really prove him as innocent by

adducing credible facts of the matter.

—
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Sir, in view of the facts and Cucumstonces ncmoied here -

- above, it s eornesﬂy proyed that lmpugned order ClO'bd 29-
- 05-2020 possed by the District Police Officer Hcmpur may kindly
be sat aside and the appellant be re.- -instated in his service
from the date of dlSl’]’lleOl with all consequendial service back

benefns Thanking you sir in onhmpnhon 7

é\,\x\\

Your obedreni %el vaint

(Tariq Saleem)
$/0 Abdul Salam

- Ex-Head Constable No.121
District Police Hcmpun

Village Aram Daro,

Post Office: Serikot

Tehsil Ghazi & Distict |- ionpur
Dated:f0-06-2020 - Cell No., 0343 9998868
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OFFICE OF TIIE REGIONAL POLICE OFFICER

’ -HAZARA REGION, ABBOTTABAD

. \, 0992-9310021-22

. 0992-9310023

. o 23 v.rpohazarn@gmail.com

, (003459560687
No: R221S /pa - DATED_24/_F now

This ordes will dispose off departmental appeal under Rule 11-A of Khyber
Pakhturﬂdxwa‘Policc Rules, 1975 submittcd by Ex. HC Tariq Salcem No. 121 of‘District Havipur
= ) agamst the_order of punishment i.e. Dtsnussal ﬁmu service awarded by D:stm.t Police Officer,
* Haripur vide OB No.403 dated 29.05.2020.
N Brief facts leading to the pumshmem are that the appelant wlule posted at PP
B Panian, received-a complaint No.533-C/Cell dated 20.03.2020 about an incident of dacmly but he
:dld not bother to respond well in time. Neither he took any legal action ag.unst the’ unkmwn
" accused nor did he inform his semors about the incident.
" The appellant was xssued cha:ge sheet alongwith summary of allegatwns and -
" SDPO Saddar was deputed to gqndgcﬁ depastmentadl enquiry. During the course of enquiry the
allcgatibns“leveled against the appeila;ul- wcré proved and EQ recommended him for suitable
ppmslmlent He -was heard in person, however he failed to advance any cogent reason.
' Cor;scqqgnﬂy, DPO Hanpur awarded hlm major pumshmeut of dismissal from servxce ‘ .
After recelvmg lus appeal, comments of DPO Hanpur wete sought and

-

..g;), of Khybcr Pakhtunkhwa Pohce Rules 1975 major pumshment of dxsmlssal from service is
efeby set aside and cpuye;ted m;o reperswu fo the mnk of cousa‘able while the appellant is
‘ ‘transfetrert to district Upper Kohistan wnth immediate effect. The period during which the

appellant remained out of seryice may be treated a3 leave without pay. J L

e,

'Qazi Jamil ur Rehman (PSP)
foo o . , . REGIONAL POLICE OFFICER
O I . ' IIAZARA REGION, ABBOTI‘ABAD

No: '53 353/5 _/PA, dated Abbotiabad fhe /-7  now.
cC.
: The sttnct Police Ofﬁcer, Haupux for mformquon and necessary action with xeference to’
his ofﬁ‘?c Memo No 3784 dated 22-07-2.020 Service Roll and’ Fuji Missal containing

;;f:g: .. enquiryfile of the appellant is returned herewnthfm record.’ . AQC: lDH{, _
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