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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVTCE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SiSw»APPe1I120M
Tariq Saleem s/o Abdul Salam Constable No.121 of District Police Haripur r/o village 

Aram Dara P.O Serikot, Tehsil Ghazi District Haripur.
(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare, that the 

contents of comments / reply, are true to the best of my knowledge and belief and 

nothing has been concealed from this Honorable Tribunal.

District Police (/ffiper, 
Haripu

(Responflery(/N;6.3 )
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-1 BEFORE THE HONORABLE KHVBER PAKHTUNKHWA. SERVICE•4^

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.12095
f Tariq Saleem s/o Abdul Salam Constable No.121 of District Police Haripur r/o village 

Aram Dara P.O Serikot, Tehsil Ghazi District Haripur.
(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Replv/comments by respondents No.l,2&3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed the material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of 

necessary and proper parties.
6. That the instant Service Appeal is badly barred by law and limitation.
7. That the appellant has filed the instant service appeal just to pressurize the 

respondents.
8. That the order passed by the authorities are based on facts & rules, after fulfilling 

of all codal formalities, hence, the appeal is liable to be dismissed without any 
further proceeding.

9. That vide order No.l576 dated 15.04.2021 the punishment of appellant of 

reversion in rank from head constable to constable was converted into reduction in 
pay by one stage for 02 years by the competent departmental authority i.e. 
Additional Inspector General of Police HQrs Khyber Pakhtunkhwa, Peshawar. 
The instant service appeal is not maintainable under the law/rules.

REPLY ON FACTS;-

1. In reply to this para, it is . submitted that the appellant Constable Tariq Saleem 

No. 121, while posted as incharge Police Post Panian Haripur, a complaint vide 

dairy No.533-C-Cell, dated 20.03.2020, of a citizen namely Ghulam Jan Said s/o 

Jan Muhammad caste Mushwani r/o Serikot, was received about the incident of 

theft/extortion on 19.03.2020 at Panian Chowk Serikot Road. The complainant 
reported that was taken away by the unknown accused in their vehicle and the 

accused extorted Rs.60400/-, a mobile phone and ATM card from him. The said 

Chowk i.e. place of occurrence is located beside the Police Post Panian, where the 

appellant was incharge of Police Post. The appellant did not bother to respond well 
in time and did not take legal action against the unknown accused. Moreover, he 

did not inform his senior officers. The acts and omissions of the appellant 
misconduct under Khyber Pakhtunkhwa, Police Rules 1975. Therefore, the
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appellant was served with charge sheet along with statement of allegations vide 

this office memo No. 163-64/PA dated 16.04.2020. (Copy of charge sheet with 

statement of allegations is attached as annexure “A”)- Deputy Superintendent of 

Police, Circle Saddar Mr. Adalat Khan was appointed as inquiry officer, who 

conducted proper departmental inquiry and submitted his findings, vide his office 

Memo No.87 dated 06.05.2020. (Copy of inquiry findings is attached as annexure 

“B”) The inquiry officer held the charges proved and recommended the appellant 
for appropriate punishment. Hence, being found guilty of gross misconduct, the 

appellant was awarded major punishment of dismissal from service vide 

OB.No.403 dated 29.05.2020. (Copy of order is attached as annexure “C”). The 

appellant filed departmental appeal to the Regional Police Officer, Hazara 

Region, Abbottabad who converted his major punishment of dismissal from 

service was converted into reversion in rank from head constable to constable, and 

the period he remain out of service was treated as leave without pay vide order 

No.23215/PA dated 16.09.2020. (Copy of order is attached as annexure “D”)- The 

appellant filed revision petition against the appellate order to the Provincial Police 

Officer Khyber Pakhtunkhwa, Peshawar. Consequently, Additional Inspector 
General of Police HQrs Khyber Pakhtunkhwa, Peshawar vide order No. 1576/21 

dated 15.04.2021 set aside the major punishment of reversion in rank from head 

constable to constable and converted into reduction in pay by one stage for a 

period of two years. (Copy of order is attached as annexure “E”).
2. Incorrect, the appellant could not give satisfactory reply of the charge sheet, rather 

the charges were proved through strong evidence. Therefore, he was 
recommended for punishment by the inquiry officer.

3. In reply to this para, it is submitted that the appellant did not take prompt action on 

the complaint of a citizen namely Ghulam Jan s/o Muhammad Jan r/o Shftaloo 

Sharif Serikot. The complaint narrated that he was deprived of Rs.60400/-, a 

mobile phone and ATM card by unknown accused. The allegations were of severe 

nature, however, the appellant failed to take appropriate action well in time. This 

attitude of the appellant signified his inefficiency and concealment of heinous 

crime. The acts of the appellant encouraged the criminals to commit more such 

offences. He failed to discharge his lawful duties.
4. In reply to this para, it is submitted that the appellant is adducing false stories to 

conceal the facts. He did not take legal action on the report of complainant which 

was inefficiency, melafide and dishonesty on his part. It was the duty of the 
appellant to respond the aggrieved citizen and redressed his grievance. The 

misconduct of the appellant was proved through strong evidence.
5. Incorrect, the matter was probed in the departmental inquiry in which appellant 

was held guilty of gross misconduct. Therefore, the appellant was awarded lawful 
punishment.

6. Incorrect, the appellant is suppressing martial facts. He did not take any legal 
action against the thieves and let the citizen at the mercy of criminals in the area of 
jurisdiction. The appellant was held guilty through strong evidence.

7. Incorrect, the appellant was reported for heinous offence i.e. theft/extortion, but 
the appellant did not take prompt action against the accused and he also failed to 

inform his seniors regarding the occurrence. The negligence on part of appellant 
was gross misconduct, for which lawful action was taken and he was awarded 

appropriate punishment. The appellant is adducing lame excuses.
8. Incorrect, the appellant was in knowledge of the said occurrence well in time, 

however, he did not take appropriate action for the registration of case, arrest of

J



'.Jf .

accused and recovery of case properties. The allegations were proved in the 

departmental inquiry. Therefore, being held guilty of misconduct he was awarded 

lawful punishment of dismissal from service.
9. Incorrect, the appellant was held guilty on strong evidence. Therefore, he was 

awarded major punishment of dismissal from service as per law/rules.
10. Incorrect, proper departmental inquiry was conducted. The appellant was given 

right of personal hearing and self defense. Having fulfilled all legal requirements 

the appellant was awarded major punishment of dismissal from service.
11. Incorrect, the appellant committed gross misconduct for which departmental 

action was taken and he was awarded appropriate punishment.
12. In reply to this para, it is submitted that the appellant filed departmental appeal 

against the order of punishment to Regional Police Officer, Hazara Region, 
Abbottabad, who converted the major punishment of dismissal from service of the 

appellant into major punishment of reversion in rank from Head Constable to 

Constable vide order No.23215/PA dated 16.09.2020 and on the revision petition 

of appellant of reversion in rank was converted into reduction in pay by one stage 

for 02 years vide order No.1576/21 dated 15.04.2021. Hence, the instant service 

appeal is infructuous as the order challenged in the instant service appeal has 

already been modified by the departmental authority on the revision petition of the 
appellant.
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REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 2.05.2020 and 16.09.2020 and 

15.04.2021 are quite legal, based on facts, evidence and principles of natural 
justice, hence, the orders are lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued 

charge and statement of allegations, he was also given right of personal hearing 

and self defense. The charges were proved through cogent evidence. Hence, the 

punishment is lawful and maintainable.
C) Incorrect, the appellant was dealt with in accordance with law, rules and 

constitution. He was proceeded against on charges of misconduct as per law/rules. 
Hence, the punishment is maintainable under the law.

D) Incorrect, the appellate authority took into consideration all facts, circumstances 
and relevant evidence which held the appellant guilty. The appellate authority 

converted the major punishment of dismissal from service of the appellant into 
major punishment of reversion in rank from Head Constable to Constable and the 

period he remain out of service was treated as leave without pay.
E) Incorrect, the appellant did not perform his duties fairly, honestly and with 

devotion, rather, he remained negligent in discharge of official duties. Therefore, 
he was awarded lawful punishment.

F) Incorrect, the appellant was served with charge sheet and statement of allegations 

containing charges of misconduct. The charges were thoroughly probed and 

appellant was held guilty of gross misconduct. Therefore, the appellant was 
awarded quite legal punishment.

G) Incorrect, the appellant was awarded major punishment of dismissal from service 

on charges of misconduct. His punishment was converted into reversion in rank 

and the period he remained out of service was treated as leave without pay by the 

departmental appellate authority. Hence, the period of dismissal cannot be treated 

as leave of kind due on the ground that the appellant was dismissed from service
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on charges of gross misconduct. The order of punishment is quite legal and 

maintainable.
H) Incorrect, the instant service appeal is badly time barred and not maintainable 

under the law.

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant 
service appeal does not hold any legal force, may kindly be dismissed with costs, please.

Provincial police Officer, 
Khyber P ikhtunkhwa, 

Ifes lawar 

(Respopdent No. 1
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OMcerf,5# Regional Police
Hazara Region, 

/Abbottabad
k

: (Respondent No.2)
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District Police Officer, 
Harapur/ / 

(Re sp orment l^op)
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y . DlSC.irLINAHV ACTION'A
1. Sycrl Ashfaq Anwnr, VSV. Disirict Police Officer. Maripiir rJr^ 

cnmpcicnt anfhc'i'ily of Uic oiiinion l.lial yon l-tC Tarin Salccin No. 121 have rencleicxl ynui.scll ■ 
liable lo be pmceedcxl a.gainsl as yon comnhilcd iHc following acts/otnissions wii.hin the meaning 
of Police bfUcicncy Sc. Discipline Rnlcs 1P75.

S l ATEMKN I OK ALLlTdAHON

(

“II has come In (he noficc lhal yon while posted as 1/C PP Panian, a
^fiUf

plaint No. 5.^.CC-C:cll, dated 20.03.20211. was received in the PP btdjdidn't bother In 

respond well in lime, neither ymi took any legal action again.st Ibe nnUpown acciisnds 

mcniinned in above reference no/infornied ymir seniors. Yonr net shows irresponsdilc

i
CO Ill

bchasinr towards >’onr service, scsc.rc \iolatinn of discipline and sho\is lhal you arc not

yonr part in ferms PolicO- E&I) Rnlcs 1975''following the lai'’. which is gross miscondnci 

hence, charge shceterl".

on

I'or (he pniposc. of scnifini/ing the condnci of llic said accused ofneer willi 
I'.ntpiny C'oinmiltcc consisting of the (oHoiving is

a)
rcfcicncc to the abo\'c allcgalinvis. an 
conslitiitcd.

Mr. Adalal Khan, SI)Pf> Saddar. lliiidTTTtr
• h .r*

Ihuiniry fhinccr/Cnnimiltotfshall in accordance with lhc pro\^on of 
this Ordinance., provide reasonable opportunity of'
make within 25 days of l.bc receipt of (bis ordcL recommendation as to pnnisliment 
appro)iriate. action against ihc accused.

Tiic accused and a well convcrsaNyvtcprescn'atii'C of dcpartmcnP^sball in 
Ihc piocccdings on the date, time and place fixed by the I.’.nqtTijji'iHfnccr/C.ommillcCya

1 he(5)
hearing (o the acensed, record finding and

• the

(

Syed Ashfaq Anwar, 1\SP
District Police Officer 

Ma.ripur

/ 6/04/7.02(1/f3 /PA rlalcd 1 laripnr the
C'.opy of abo''C is snl^mhi.cd io/thc; - N.

1) I’.nquirv- Offcci' for initiating proccc/dings against the said accmscd under Piolicc 
I'fTicicncy Discipline Rules 1975. V )

IKf T'arif| Salcc.in No, tlDvi’h the dirccAm to .submit, his defense within 7 ^ys of 
Ihc receipt of tins slaiemcni of allcgalionAnd also lo appear before llTpOuiqiiii’y 
(.tfriccr on the dale, time and place fxed fo]>tIjc purpose of d<h^artmcntal

No;

(pOHX'cdings.
i;

Syed Aslifaq AnwaoT^f'-"-—.. 
District Police Offeer 

Marij'iiir

i
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-i •• OFFICE. OF rilE REGIONAL I’O.EICE OFFICEit 
HAXAUA REGION, AnnorrAUAi) 

A* 0992-9310021-22 
^ 0992-9310023 

CS3 r.j i>olia^ara@gninii.crnii 
© 0345-9560687

9 /202() •

1 .

NO: /PA DATED /(</
ORDER

This order will dispose off dcparfmcnlnl appeal under Rule 11 -A of K.hyl.K’r
P.-.kl,t™khwa Police Roles, 1975 .sobmiUed by Ex. HC Tnriq Salcen, No. 121 of Disiriel Menp 

against tlic order of punisluncni. i
ur ■

Disnusso/ from service swarded by Dislricl Police OlTicc r.i,e.

Haripiir vide OB No.'103 dated 29.05.2020.

Bncffacls leading to the pnnisbmcnf arc that the appellant while posted 
Panian, received a complaint No.53.1-C/CeIl dated 20,0.3.2020 about 

did not bother to respond well in lime. Neither lie took 

accused nor did lie inform bis seniors about the incident.

at PP

an incident ofdacoity but he 
any legal action against the unknown

The appellant 
SDPO Saddar was deputed In conduct dcpaiinicnlal 

allegations leveled against the appellant

issued charge sheet aIong^vith .summary of allegations aiui 

I cnquiiy, During the cour.sc of enquiry the 

proved and EO recommended him for suitable 
punishment. He wa.s |,c.ird in pcreoii, bowever he failed lo advance any cogcnl rea.son. 
Consequently, DPO Haripiir awarded liim major punishmcnl of dismi,s.sal from .service,

■were sought and 
in person. The appellant

was

were

After receiving his appeal, comments of Dl^O Maripur 
exaniined/pcruscd. The undersigned called the appellant in OR. heard him i

failed to advance any plausible justification in his defence while allegations leveled 

appellant were pi'oved during t.li
against the

of enquiry. However, keeping in view hi.s prolong service. ■ 
view and m exercise of the powers conferred upon (he undersigned under Rule 1 1-4 

(c) ofKhyher Pakhtunkhwa Police Rules, 1975 major punishmcnl of dismissal from 
hereby set aside and converted into

c course
I take lenient

service IS
reversion to the rnnk of cnnstnhfc white the nppeltnnt is 

iram/cncl In dislricl Upper KnPisInn will, ■ immcdialc cffccl.' The period during which llic 

appellant reniaip.cd out of service may be treated a.s leave wiihoul pay. 1

Qazi .Tamil ur Rchman (PSP) 
REGIONAL POLICE OFFICER 

HAZARA REGION, ARBOrrADAD
No: ■ /PA, dated Abhottabad llic ^

The Di^slnct Police Officer, I-Taripur for information and necessary action with reference lo 
his omce Memo No 3784_ dated 22-07-2020. Scmcc Roll ancEFuji Mi.ssal 00^00 
cnquiiy file of the appellant is returned herewith for record. ^

/2020,CC.

1^
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Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Assistant Advocate General along with Mr. 
Afzal Khan, ASI for the respondents present.

16.05.2022

Written reply/comments on behalf of respondent No. 1 

to 3 submitted which is placed on file. A copy of the same is 

also handed over to the appellant. To come up for rejoinder as 

well as arguments on 18.07.2022 before D.B at_c^p court 
Abbottabad.

Chairman
Camp Court, Abbottabad

18‘'' July, 2022 Learned counsel for the appellant present. Mr. Noor 

Zaman Khattak, District Attorney for respondents present.

Learned counsel for the appellant submitted an 

application for withdrawal of the instant service appeal 

wherein he stated that grievance of the appellant has been 

redressed and does not want to pursue the case further. 

This appeal is dismissed as withdrawn in the above terms. 

Consign.

2.

3. Pronounced in open court in Abbottabad and given 

under^r^!^hand§^and seai of the Tribunai on this day of 

Juiy 2022.

(Kalim Arshad Khan) 

Chairman
Camp Court Abbottabad



' M
Mr. Mohammad Aslam Tanoli, Advocate, for the appellant 

present. Preliminary arguments heard.

Points raised need consideration, hence the appeal is 

admitted to regular hearing ^subject to all legal and valid 

objections. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments in office 

..within 10 days after receipt of notices/ positively. If the written 

; reply/comments are not submitted within the stipulated time, 

the office shall submit the file with a report of non-compliance.
....T-r"T^A\e to come up for arguments before the D.B on 24.12.2021 at .

Camp Court Abbottabad.

23.09.2021

Appellant Deposited 
SQCPiy Process Fea

.4'

(SATCAFTO-D^S^IN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

Learned counsel for the appellant present. Mr. Sher 

Afzal Khan, ASb alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Respondents have failed to submit their written 

reply/comments even today, therefore, last opportunity is 

given to the respondents with the direction to submit 

reply/cornments on the next date positively, failing which 

their right for submission of reply/comments shall be 

deemed as struck off. To come up for submission of written 

reply/comments on 14.03.2022 before the S.6 at Camp 

Court Abbottabad.

>d 12.2021

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Tariq Saleem presented today by Mr. Muhammad 

Aslam Khan Tanoii Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order plaase.

15/10/20201-

REGlSTRyf^ .

This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on
2-

r

CHAIRMAN

•sS ■

,1



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Tariq Saleem S/O Abdul Salam, Constable No.121, of District 
Police Haripur (Presently posted at Upper Kohistan) R/O Village 

Aram Dara, P.O. Serikot, Tehsil Ghazi, District Hariiour.fAppellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

INDEX
S/No Description of Documenf Anih-

exure
Page
No.

Memo of appeal 01-09
2. Charge Sheef dated 16-04-2020 “A” 10-11
3. Reply dated to Charge Sheet 20-04-2020

Complaint dated 20-03-2020__________
Report of SHO City dated 25-03-2020
Dismissal Order dated 29-05-2020

“B” 12-14
4. “C” 15-17
5. “D" ,18
6. U ^11 19
7. Departmental Appeal dated 10-06-2020

Appellate order dated 16-09-2020
20-24

8. “G" 25
9. Wakalatnama

'^ 0 3Appellant ^
Through

VI
(Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: /J^l 0-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR Kltybcr PnlchrijkJ"va

Ser% icc I'rihunui

Oiai y No 'Appeal No....Arrrf .. /.<,

Dated

Tariq Saleem S/O Abdul Salam, Constable No.l21, of District 
Police Horipur (Presently posted at Upper Kohiston) R/O Village 

Aram Dora, P.O. Serikot, Tehsil Ghazi, District Haripur.(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhv>/a, Peshawar.
2. Regional Police Officer, Hazara Region, Abboffabad.
3. District Police Officer, Haripur Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED 29-05-2020 OF THE
DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
BEEN “DISMISSED FROM SERVICE”AND ORDER DATED 16-09-2020
WHEREBY WHILE ACCEPTING HIS DEPARTMENTAL APPEAL THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOHABAD HAS
CONVERTD REALTY OF DISMISSAL INTO REDUCTION IN RANK
FROM HEAD CONSTABLE TO CONSTABLE AND THE PERIOD
APPELLANT REMAINED OUT OF SERVICE (FROM 29-05-2020 TO 15-
09-2020VHAS BEEN TREATED AS LEAVE WITHOUT PAY-

PRAYER ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
ORDERS IdATED 29-05-2020 AND 16-09-2020 OF RESPONDENTS
MAY GRACIOUSLY BE SET ASIDE AND APPELLANT BE RESTORED
HIS RANK OF ASSISTANT SUB INSPECTOR AND THE PERIOD HE
REMAINED OUT OF SERVICE BE TREATED AS ON DUTY OR AT LEAST
LEAVE OF THE KIND DUE BE ALLOWED WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respecffully Sheweth:

K-esistr4r That while appellant posted as (Head Constable) 

Incharge Police Post Panian Haripur was served with a 

Charge Sheet alongwith statement of allegations dated 

16-04-2020. (Copy of Charge Sheet dated 16-04-2020 is 

attached as Annexure-“A").



2. That the aforementioned Charge Sheet was duly replied
1

on! 20-04-2020 explaining all facts and circumstances of 

the: matter in detail and denying the allegations 

incorporated therein against the appellant being 

incorrect and baseless. (Copy of reply doted 20-04-2020 is 

attached as Annexure-“B").

3. That facts of the matter are that a person namely Ghulam 

Jan! S/O Mohammad Jan R/O Shtaloo Sharif Serikot, Tehsil 

Ghazi, District Haripur routed a complaint dated 20-03- 

2020 directly to the Superintendent of Police Complaint

Cell Haripur disclosing the episode that while receiving a
!
i

lift from a Motor Car near Panian Chowk on 19-03-2020 atI
abdut at 1930 hours he had been deprived of a 

han'jdsome amount of Rs.100000/-. This complaint was 

directly received and entered in Dairy No. 533-C dated 

20-0^-2020 by the Superintendent of Police Complaint Cell 

Haripur. (Copy of the complaint dated 20-03-2020 is 

attached as Annexure-“C”).

4. That,thereafter the said complaint was marked to SHO 

City Haripur which he received vide Dairy No. 384 dated 

20-03-2020 and was sent to Incharge Cars Lifting Cell 

Haripur for further necessary action.

5. That pfter doing the needful, the Incharge Cars Lifting Cell 

Haripur forwarded it to the SHO City Haripur on 25-03-2020 

and then was routed to DSP Headquarters Haripur on 30- 

03-20^0. (Copy of a report by I/C Cars Lifting Cell and SHO 

PS City is attached as Annexure-“D").



That on 10-04-2020 the Complaint Cell Haripur through 

Dock-pad in custody of Gul Dad Constable sent it to the 

Police Satiation Kotnajibullah and the same day from PS 

Kotnajibullh the same was sent to Post Panian vide 5A No. 

69 dated 10-04-2020. On receipt of the said complaint on 

10-0402929, the appellant immediately brought the 

matter into the notice of SHO PS Kotnajibullah.

6.

That actually the complaint was sent to the appellant on 

10-04-2020 i.e. after about 21 days of its direct receipt by 

Superintendent of Police Complaint Cell Haripur. 

However, the appellant did all that he could and left no 

stone unturned in discharge of his duties. He immediately 

col ected footage of all the CCTV through Amjad IHC and 

also got recorded an FIR NO. 579 dated 15-04-2020 at PS

7.

Kotnajibullah.

That it is very astonishing one that just after directly filing of 

complaint on 20-03-2020 with the Superintendent of Police 

Co Tiplaint Cell Haripur, the same remained under process 

for 21 days with different authorities and thereafter was ' 

sent to the appellant on 10-04-2020 for action. In such 

circumstance as to how appellant could be held 

responsible for non-action. Those who kept the complaint 

with them for a considerable period of time of 21 days 

were neither questioned nor held responsible. Appellant 

had been made scapegoat just to save blue eyed and 

hao been awarded the extreme punishment of dismissal 

from service and that too without any fault on his part.

8.



. 4-
9. That without taking into consideration the stance 

adduced by appellant in the shape of reply to his Charge 

Sheet, the District Police Officer Haripur with 

predetermined mind dismissed the appellant from service 

vide order dated 29-05-2020, against the facts, in violation 

of law, department rules & regulations and principle of 

natural justice purely with malafide intention. (Copy of the 

order dated 29-05-2020 is attached as Annexure-“E").

10. That no proper departmental inquiry was conducted. 

Copy of inquiry findings was not provided to the 

appellant. No Show Cause Notice was issued to him. Even 

opportunity of personal hearing was not afforded to the 

appellant. But the competent authority awarded the 

appjellant with EXTREME PENALTY OF “DISMISSAL FROM 

SERVICE” without giving any reason.

11. Tha appellant has rendered more than 20 years service in 

police department but there has been no complaint 

against him. Appellant always performed his assigned 

duties with devotion, dedication and honesty and has

the

been awarded Commendation Certificates and Cash 

Rewards for his tremendous services. He has meritorious 

service record at his credit.

12. That appellant aggrieved of order of the District Police 

Officer Haripur preferred a deparfmental appeal dated

10-06-2020 before the Regional Police Officer, Hazara 

Range, Abbotfabad, he while accepting appellant’s 

departmental appeal vide order dated 16-09-2020 set 

aside order dated 29-05-2020, and penalty of dismissal



from service corWerted into reduction of rank from Head 

Constable to Constable and the period appellant 

remained out of service treated as leave without pay.

Copies of departmental appeal dated 10-06-2020 and 

Drder dated 16-09-2020 are attached as Annexure-“F &

G”). Hence instant service appeal, inter alia, on the 

ollowing amongst others:-

GROUNDS:

a) That impugned orders dated 29-05-2020 and dated 16-09- 

2020 of the respondents are illegal, unlawful against the 

facts, departmental rules and regulations and principle of 

riatural justice hence are liable to be set aside.

b) That no proper departmental inquiry was conducted. No 

Snow Cause Notice was given to appellant. Copy of 

inquiry report, if any, was never provided, even 

opportunity of personal hearing was not aftorded to him 

rather he was condemned unheard.

c) That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

d) That appellate authority has also failed to abide by the 

law and even did not take into consideration the grounds 

taken by appellant in the memo of appeal and has



1r converted the penalty-of reduction in rank from Head 

Constable to Constable and the period remained out of 

service has been treated as leave without pay. Thus act 

of respondent is contrary to the law as laid down in the 

KPK Police Rules 1934 read with section 24-A of General 

Clause Act 1897 and Article 10-A of Constitution of Islamic 

Republic of Pakistan 1973.

e) That appellant has discharged his assigned duties with 

devotion, dedication and honesty. He has left no stone 

unturned in discharge of his duties and responsibilities and 

he has wrongly been awarded the punishment.

f) That the allegations leveled against appellant in the 

charge sheet are of ambiguous nature, without any 

reason, reference, justification and based on surmises & 

conjectures which remained un-proved and un­

substantiated to this day. Nothing could be brought on 

record against appellant for which he has been awarded 

with the punishment.

g) That the period (from 29-05-2020 to 16-09-2020) for which 

appellant was kept out of service has been treated as 

leave without pay by respondents. The appellant did not 

refrain himself for performing duties but was forcibly kept 

out of service hence deserves to be treated as on duty or 

at least be granted leave of the kind due as he has 

rendered more than 20 years service and has sufficient 

leave balance at his credit.



That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

i)

PRAYER:

It is, therefore, , humbly prayed that on acceptance of instant 

Service Appeal order dated 29-05-2020 and 16-09-2020 of the 

respondents may graciously be set aside and appellant be 

restored his rank of Head Constable and the period remained 

out service be treated as on duty or at least he be granted 

leave of the kind due instead of leave without pay out of his 

credit with all consequential service back benefits. Any other 

relief which this Honorable Service Tribunal deems fit and 

proper in circumstances of the case may also be granted.

Appellant ^

Through:

(Mohammad Aslam Tanoli) 

Advocate High Court 
At HaripurDated /i"l 0-2020

VERIFICATION

It is verified that the contents of instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof.

Api^llantDated /jTl 0-2020 V



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Tariq Saleem S/O Abdul Salqm, Constable No.121, of District 
Police Harlpur (Presently posted at Upper Kohistan) R/O Village 

Aram Dara, P.O. Serikot, Tehsil Ghazi, District Haripur.(Appeilant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshav'/ar.
2. Regional Police Officer, Hazara Region, Abboftabad.
3. Districf Police Officer, Haripur Respondents

SERVICE APPEAL

CERTIFICATE

It is certified that no such Appeal on the subject has ever been 

filed in this Hgnorable Service Tribunal or any other court prior to 

instant one.

APPE'

Dated:/5^10-2020



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Tariq Saleem S/O Abdul Salam, Constable No.l21, of District 
Poiice Horipur (Presently posted at Upper Kohistan) R/O Village 

Aram Dora, P.O. Serikot, Tehsil Ghazi, District Haripur.(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur Respondents

SERVICE APPEAL

AFFIDAVIT:
,s

I, Tariq Saleem appellant do hereby solemnly declare and 

affirm on oath that the contents of the instant Service 

Appeal are true and, correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

Deponent/Appellant
Dated 0-2020 

Identified By:

K .
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur
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CHAiKTli-SHCE'!'k

1. Sycd Ashfaq Anwar, PSP, Districi Police Officer Maripiir as 
cf^nipeieiil aiillinrily, lierchy chai’ge you PTC Tario Salecm No. 121 as enclosed 
Kliilenicnl nfallcgal-ions.

0) You appear to be guilly of misconduct under Police Efficiency &. 
Discipline Rules 1975 and have rendered yourself liable lo all or any of the penalties 
specified in the said Rules,

(2) You are, therefore, required to siibinit your written-defense within 
07 days of the i-eceipt of this cliargc sheet and statement of allegation to the 
Cnmmittec/Enqiiiry Officer as the case may be,

(3) Your written defense, ii^any. should .reach the^ 
Officcr/CommiUee within the specified periodffailing which it shall be presuniej^jiat 
you have no defense to pul in and in that cas^cx-parle action shall follow against you. j

Intimate weather you cleS^re to be heard in,person or otherwi,^
A statement of allegations l5^&^iclosed. /

qiquiry .

1 (4)

4 Syetl Ashfaq Anwnr, PSP 
District Police Officer 

Haripiir
;
i

*
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disciplinary-' ArTFON-

V#

of I ohce hfriciency & Discipline Rules 1975. "iwimut

CO

STATEMENT OF AT.LEGATTON

“It has come to the notice that you while posted as I/C PP Panian, a

was received in the PP hu^didn’t bother to 
you took any legal action :against the unknown accuseds 

your seniors. Your act shows irrespnn.slble

arc not
your part In terms Police E«S:D Rules'1975"

complaint No. 533-C-Cell, dated 20.03.2020,
respond well in time, neither

mentioned in above reference not/'informed

holinvicr Inwanls your sorvico, severe violadon of <lisci|iline niid shoVs that you 

following the law, which is gross misconduct on

hence, charge shcetetr'.

Mr. Adalat Khan, SDPO Sadd'ar. ------------

Enquiry Officer/Cominilte^hall in accordance with the proton of 
this Ordinance, provide reasonable opportunity of hearing to the accused, record-findiiA and 
make withm 25 days of the receipt of this ordeL recommendation as to punishment * 
appropriate action against tlie accused. . N.

'•''f accused and a well conver^'l^^iresentative of departmenta/slmll in 
the piocecdings on the dale, time and place fixed'by the EnqllJ^fficer/Committee. /

I
t

(3)

± the
• f4)

Syed Ashfaq Anwar, PSP 
District .Police Officer 

Mari pur
Nn; ?■*' / ^/O4/2fl20./PA.'.daieci Harijuir the

Copy of above is siibmiiied lo/lhe: -
1) E'^qnn-y Officer for iniliating proceedings against the said accused undeLKoIice 

ir.tlicJency & Di.scipline Rules 1 975. \
-) HC Tarin Snlecm No. lllwilh direcfkv 

the receipt of this statement of aHegation^
Officer on the date, lime and place fixed 
proceedings.

i^to submit ids defense within 7 ^.ys of 
also to appear before tli 

e purpose of
i?.nqiijry 

fporlmemait
Ly

Syed Asiifaq AnwarTf^?^ 
District Police Ofnesr 

I-Iaripur
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Better Copy

ORDER
ASI Tariq Saleem, while posted at PP P'anian, received a complaint No. 

533-C-Cell, dated 20-03-2020, in the PP about incident of dacbity but he did not bother 

to respond well in time. Neither he took any legal action against the unknown accused 

he informed his serious about the incident. This act of omission of defaulter official 

a misconduct under the Khyber Pakhtunkhwa Police Efficiency and Discipline 

Rules 1975. Hence, he was charge sheeted vide this office Endtt: No. 163-64/PA dated 

.16-04-2020.

nor

was

To probe the matter, Deputy Superintendent of Police, Saddar Mr. Adalat 

Khan was appointed as Enquiry Officer, who conducted proper departmental enquiry 

and submitted his findings, vide his office Memo No.87/R dated 06-05-2020. The 

charges of misconduct were proved against the delinquent police official. Therefore, enquiry 

officer recommended his for suitable punishment. He was called in Orderly 

.Room for. personal hearing by the undersigned.

Having perused the findings of the Enquiry Officer relevant record the 

charges of misconduct are proved against the defaulter police official. The delinquent , 

officer deliberately and intentionally tried to conceal a heinous crime which not only 

earned a bad name for police but also encouraged the criminals to commit more such 

crimes. Therefore, I Syed Ashfaq Anwar (PSP), District Police Officer, Haripur being 

competent authority under the Khyber Pakhtunkhwa Police Efficiency and Disciplinary 

Rules 1975, am fully satisfied that ASI Tariq Saleem, committed gross misconduct. 

Therefore, he is awarded major punishment of “DISMISSAL FROM SERVICE” with 

immediate effect.

Order announced in his presence.

Order Book No 
Dated Sd/-

Syed Ashfaq Anwar, PSP 
District Police Officer 

Haripur

/05/2020.
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BEFO^HONOURABI F Bfr^tnRiAi pr^| |f~p ,
HAZARA REGIdN, ABBrntSBAfT^

i■ ^rr ii I

Appeal by Tarlq Saleem Ex-Head Consloble No 121 
' DIsJrIcI Police Hadpur

4'
r

departmental APPFAL AGAIM5;t npnpp 
05-2020 OF THE DISTRICT POlirp 
appellant has been AWAPnpn 
“DISMISSAL FROM .SERVirF”

deparimf^ita, appfalWE IMPUGNED ORDER DATED 29-05-2020
APPELLANT BE RE-INSTATFn IM ^^^77

Respecled Sir,

With most reverence the tollowing few lines are laid down 

before your Highness for kind 

order please:-

QB__NO. AQ6 DATFn 9^ 
OFFICER HARIPUR WHFgFRV 
JVITH MAJOR PENAITV ni=

consideration and favorable

I'

1. That while appellant posted

Haripur was served upon with a Charge Slieel alongwilh 

statement of allegations doled

Charge Sheet dated 16-04-2020 is attached

as I/C Police Post Panion

16 04-^020. .(Copy of 

as “A").

2. That the aforementioned Charge Sheel v/as duly replied
on 20-04-2020 explaining all facts 

the matter
and c.iicumstances of

in detail and denying the allegations
against the appellani being 

incoirecf and baseless. (Copy of reply dated 20 

is attached as “B").

incorporated therein

-04-2020

3. That in fact o - person namely Gl iulom Jan 5/0 

Tehsil Ghazi,. 

complaint doled 20-03-2020

Mohammad Jan R/O Shtaloo Sharif Serikof, 

District Haripur routed b
4-

£)5

. 'v"" T
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^directly before Superinferf^^t of Police Gomplainf Cell
■ . ■ V ' . c

-'Haripur wherein he disclosed the episoqle 1hat while 

receiving a lift from a Molor Car owners near Panicin 

Chowk on 19-03-2020 at aboul a1 1930 hours he had 

been deprived of handsome amounl of Rs. 100000/- . Tliis 

complaint was direclly received and entered in Dairy , 

No. 533-C dated 20-03-2020 by the Superintendent of 

Police Complaint Cel! Haripur. (Copy of the comploiiil 

dated 20-03-2020 is attached as “C”).

Icr f

> r

That thereafter the said complaint v/as n'lcirked to SI lO 

City Haripur which he received vide Dairy No. 3S-i dated 

20-03-2020 and the same day il was seni to I/C Cars 

Lifting Cell Haripur for further necessary action.

4.

That after doing the needful the I/C Cars Lifting Cell 

forwarded it to the SHO City Haripur on 25-03-2020 and 

then the same was routed to DSP Headquarters Haripur 

30-03-2020. (Copy of a report by I/C Cars Lifting Cell 

and SHO PS City Is attached as “D”).

5.

’

on

;

Thai on 10-04-2020 the Complaint Ceil Haripur through 

Dock-pad in custody of Gul Dad Constable sent it to the 

Police Slatation Kotnajibullah and the same day from PS 

Kofnajibutih the same was sent to Post Post Pqnian which 

find 5A No. 69 dated 10-04-2020. On 10-04-2020 on 

receipt of the said complaint appellant immediately 

brought the matter into the notice of SLIO Police 

Satiation Kotnajibullah. -

6.

I

That in fact the complaint was sent to the appellant on 

10-04-2020 i.e. after about 21 days of its direct receipt by

7.
>
I

r
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Superintendent of’ Police ComplainI Cell Horipur. 

However, the appellant slilt did not leave any stone 

unturned in discharge of his dulies and inimediately did 

what he could and collecled footage of all the CCTV 

through Amjad IHC and also got recorded an FIR NO. 

579 dated 15-04-2020 at PS Kotnajibullah.

f /

8. That it is very astonishing and perplexing one that just 

after tiling of complaint on 20-03-2020 directly with the 

Superintendent of Police Complaint Cell Haripur the 

same remained with differeni authorities for proceedings 

for 21 days and then it was sent lo tlie appellant on 10- 

04-2020 for action then as to how appellant could be 

held responsible for non-action. Those who kept the 

complaint with them for a considerable period of time of' 

21 days have not been questioned and held responsible'. 

Appellant has been made scapegoat jusl to save the 

blue eyed and has been awarded the extreme 

punishment of dismissal from service and that too wilhout 

any fault on his part.

, I

9. That Ihe District Police Officer Haripur with predetermined 

mind has dismissed the appellant from service vide order 

dated 29-05-2020, against the facts, in violation of law, 

department rules and principle of natural justice. 

Malifiede of the authority awarding punishment is 

floating on the surface of the order. (Copy of Ihe order 

dated 29-05-2020 is attached as “E").

10. That no proper departmental inquiry was conducted to 

prove the allegations against the appellant and swift the 

grain trom the chaff. If there was any inquiry against the

3/*- r.s.': .
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appellant, findings were not provided to the appellant. 

Show Cause Notice was also not issued to him. Even 

opportunity of personal hearing was not afforded to the 

appellant. But the competeni authoiily awarded 

appellant with EXTREME PENALTY OF “DISMISSAL FROM 

SERVICElwithout giving any reason.

j

•- ^

the

11. That appellant has rendered more than 20 years 

in the police department. Through out his entire 

there has been no complaint from 

him.

service

service
any corner against 

Appellant always performed his assigned duties 

with devotion, dedication and honesty to the entire

salisfaction of his officers. Appellant has meritorious 

service record at his credit.

12. That appellant is a well experienced, educated and 

qualified police officer. He has also qualified Commando 

Course. He has been awarded Commendation 

Certificates and Cash Rewards l^y the Police Lligh-rjps on 

different occasions for his Irernendous service in the
department.

13. That the appellant 20 years service has been crushed 

with a single stroke by the District Police Officer f lciripui 

without any reason rather on flimsy grounds. Appellant 

^ has been deprived of his livelihood ond he is now jobless. 

Appellant is totally innocent and has discharged his 

responsibilities with devotion, dedication anVt honesty.

14. That if the appellant is afforded with the opportunity of 

personal heating he will reolly prove him as innocent by 

adducing credible facts of the matter.

Q



i

Sir, in view of the facts 

above, it is
an circumslancps narraled here 

earneslly prayed thaf impugned order doled 29^ 

05-2020 passed by the District Police ‘

■'

Officer l-lciiipur may kindly 

appellant be ren’nstated in Idsbe sat aside and the
servicefrom the date of dismissal with all

consequential service back
benefits. Thanking you sir in anticipolion.

/■

(
\c

Your obedient Servant

(fariq Saleern)
S/O Abdul Scilam 
Ex-Head Constable No,121 
District Police tlaripui

Village Aram Dara,
Post Office: Serikol’
Tehsil Ghazi & District Hari| 
Cell No. 0343-9998868

Dated: ('<5-06-2020 3ur

)
;

I

;

■<
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OFFICE OF THE REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOTTABAD 

A* 0992-9310021-12 
@ 0992-9310023 

r.rpuliaxarii@{(inaU.coiu 
^ 12)0345-9560687

NO; /PA DATED ? 72020

i

0 .

ORDER
This order-yyill disppse off (}?pai1ment^ appeal under Rule U-A of Khyber 

Pakh^nklivya Police Rules, 1975 Emitted by E3i. . HC Tariq Saleetn No. 121 of District Haripur 
against the order of punishment Le. Dismiss^ frqm service awarded by District Police Officer, 
H^ipur vide OB No.403 dated 29.05.2020.

Brief facts leading tp the punishment are that the appellant while posted at PP 

Panian, received a complaint No.533-C/Cell dated 20.03.2020 about an incident of dacoily but he 

did not botlier to respond woU in time. Neither he took any legal action against the unknown 
accu^d nor did he inform hi^ seniors abput the incident.

The appelant was issued charge sheet alongwith summary of allegations and 

SpPO Saddar was deputed to conduct departmental enquiry. During the course of enquiry the 

aUegations leveled against the appehapt were proved arid £0 recommended liim for suitable
reason.

:

j

iI

ppnislurient. He was heard in person, howey^ he failed to advance any cogent 
8PO Haripur awarded biro nxajor punishnieiit of dismissal from service.

After receiving Iris appeal, conuneuts of DPO Haripur were sought and 
^^l^^perused. The undersigned called the appellant in OR, heard him in person. The appellant 

tp advance any plausible justification in big defence while, allegations leveled against the 
■ W?re proved during the course of enquiry. However, keeping in view his prolong service,

Ij^e l?nieiit view and in exercise of the pqwerg conferred upon the undersigned under Rule 11 -4 

pf Khyber Paklrtunkhwa Police Rules, 1975 major punishmeiit of dismissal from service is 
i^ereby set aside and epaveft^ rever^m (9 r««A of coo^tabk while the appeUant is 

transfeneU to district Upper Kohi^tpt wid) immediate effect. The period during which the 
appellant remained out of seryice may be treated as leave without pay.

_•>

.■1. •

rrM
i

' • 'l

Ir- -■l'I

i
Qazi Jamil ur Rehman (PSP) 

REGIONAL POLICE OFFICER 
HAZARA REGION, ABBOrrABAD

/PA,datedAhhottabadthe f /2020.

The District Polife Officer, Haripur for information and necessary action with reference to 
his offiw Memo Np 3784 dated 22r07-|02Q. Service Roll and Fuji Missal cotitaining 
eirquiry*file of th? appellant is returned herewith for record. 0^^
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