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ORDER

04.10.2022 1. Counscl [or the appellant present. Mr. Muhammad Adeel Butt, Additional o “
Advocate General Tor respondents present. | A

2. /\mumcnts were heard at great length. Learned counsel for the appcllant

submiited that in view of the judgment 0’1 august Supreme Court of Pakistan - s

dated 24.02.2016, the appellant was entitled for all back benefits and seniority ...
from the date of regularization of project whercas the impugned order of
reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of- -

the appellant. Learned counsel for the appellant was referred to Para-5 of the ™

representation, wherein the appellant himself had submitted that he was reinstated . =
from the date of termination and was thus entitled for all back benefits wherc::as;'_

in the referred judgement apparently there is no such fact stated. When th(—:,‘_
lcarncd counsel was confronted with the situation that the impugned order was )
passed in compliance with the judgment of the Hon’ble Peshawar High Court™
decided on 26.06.2014 and appcal/CP decided by the august Supreme Court of .-
Pakistan by way .o_I' judgment dated 24102.2016, therefore, the desired relief if -

eranted by the ‘Tribunal would be cither ja matter directly concerning the terms of

the above referred (two judgments: of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at lcast, not coming under. =~

the ambit of jurisdiction of this ‘Iribunal to which learned counscl for thc:":
appellant and learned Additional AG for respondents were upariimous 1o agree o
that as review petitions against the judgment ol the august Supreme. Court ()'f.’_‘i“ =
Pakistan dated 24.02.2016, were still pending before the august Supreme Court of .
l’jakislzlﬁ and any judgment of this Iribunal in respect of the impugned order may '
not be in conflict with the same. 'l'h’crclbre, it would be appropriate that this:‘ff‘ 4
appeal be adjourned sine-die, leaving|the parties at liberty to get it restored and - '
decided after decision of the review [petitions by the august Supreme Court ()f
Pakistan. Ovder accordingly. Partics or any of them may- get the appeal rcstorcd

and decided cither in accordance with terms of the judgment in review pctit_ions :.

or merils, as the case may be. Consign.

3. Pronounced in open court in| Peshawar and given under our hands cmd
seal of the Tribunal on this 4" day of|October, 2022.

(Rafim Arshad Kram) A
Mcember (1) : ' Chairman ' SO




03.10.2022

Muhammad Adcel But

Junior to counscl for the appellant present. Mr.

for respondents present.

File to come up alongwith connected Service

Appeal No. 908/201

Government  of  Khy

’ \
(I arc&?ﬂaul)

Member (1)

7 titled “Safia Jabeen Vs.

' l.)cpamﬁent” on 04.10.2022 before 1D.B.
[ Ve Q

(Kalim Arshad Khan)
Chairman

, Additional Advocate General

bee—Pakhtunkhwa, Population.



28.03.2022 Learned counsel for the appellant present.
Mr. Ahmadyar . Khan Assistant Director - (Litigation)
alongwith Mr. Kabir Ullah'Khattak Additional Advq_ca"ie‘ General

for the respondents present.

File to come up al‘ongwith' connected Service Appeal
No.695/2017 titled 'Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. . |
. | ~ ',1_‘

T (Rozina Rehman) - (Salah-Ud-Din) .
Member (J). . - ~ Mémber.(J)

23.06.2022 - Clerk of learned counsel for the appellant present. Mr. Ahmad Yar
Khan, Assistant Director (Litigation) alongwith Mr. Naseer-ud-Din Shah,

Assistant Advocate General lor the respondents present.

© File to come up alongwith connected Service Appeal No. 695/2\017

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2‘0'3:2

’ | B
(MIAN MUHAMMAD) o (SALAH-UD-DIN)
MEMBER (EXECUTIVE) X MEMBER (JUDICIAL)

belore D.13.
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11.03.2021 Appellant present through counsel.

} .
Kabir Ullah Khattak learned Additional Advocate General
|
alongwith Ahmadyar Khan A.D for respondents present.
|

File to come up alo?gwith connected appeal No.695/2017

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 befare D.B'l.

A

|
2
(Mian Muhamm ‘) \l

(Rozina Rehman)
Member (E)

| Member (J)
|

1

|

[
|
|
Appellant present through counsel.
S
1 .
Kabir Ullah Khattak Il,earned Additional Advocate General
for respondents present. \

I
|

01.07.2021

_ \ _

File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.201‘121 before D.B.

1
|

|

lll Chaifman
|
\

|
1
|
.
'[
Appellant present througtlw counsel.

(Roziné Zzhman)
Member(J)

29.11.2021

Kabir Ullah Khattak ']Iearned Additional Advocate
General alongwith Ahmad Yar A‘I.D for respondents present.

File to come up a'longwliith -connected Service Appeal
No.695/2017 titled Rubina Nazf'\/'s. Government of Khyber
Pakhtunkhwa, on 28.03.2022 before D.B.

|

|

\/l/ A{\/_lll
(Atig ur Rehman Wazir) -

Member (E) \ |




29.09.2020

16.12:2020

«

Appellant present through counsel.

Mr. Kabir Ullah Khattak Iearned Additlonal Advocate .

General alongwith Ahmad Yar Khan A.D for resp_ondents

present.

An application seeking adjournment was - filed in
connected case tltled Anees Afzal Vs. Government on
the ground that h|s counseI is not avallable Almost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not .available. It was also reported that a review
petition in respect of the subject matter is also pending
in the august Supreme Court of Pakistan, therefore,
case is adjourned on the request of counsel for
rguments on 16.12.2020 before D.B

Cy)

(Mian Muhamnad) (Rozina Rehman)
Member (E) Member (J)

appellant,

Mr. Riaz F erc{ogg:, Advio:;,cate on behalf of the appellant
present. Additional: AG alongwith Mr. Ahmad Yar Khan,
AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned
senior counsel for the appellant is engaged today before the
able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for argumehts before D.B.

Chairman

(Mian Muhammad)
Member (E)
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11.12.2019 : Lawyers are on strike on the call of Khyber Pakhtunkhwa

Bar Council. Adjourn. To come up for further

proceedings/arguments on 25.02.2020 before D.B.

g s

embcer . Member

25.02.2020 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.
Learned counsel for the appellant seeks adjournment.

Adjourn. To come up for arguments on on 03.04.2020

before D.B.
-~

ember | Member

03.b4.2020 Due to public_holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

r

Due 2o Coutdh 1 Ao cose iy
Q}Wﬁa 25, 0%, 2020 &ev

_t&gsew&f W/%
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03.07.2019 - Counsel for the appellant and Mr. Riaz Ahmad Paindakheil,

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respon‘dents'

present. Learned counsel for the appellant requested for a'djournme_rilt._.‘-‘

Adjoumed to 29.08.2019 for arguments before D.B.

PAGN RN 7

(Hussain Shah) , (M. Amin Khan Kundi)
Member - Member

Jumo& t’°

29082019 - Learned counsel for the appellant and Mr. Kabir Ullah Khattak;.

learned Additional Advocate General alongwith Zakl Ullah Senior -

\_S\M\\Oq‘(-"

Audltor present. - Learned counsel for the appellant seeks

, adjournment Adjourn. To come up for arguments on 26. 09 2019'

before D.B. . ’6‘/# . | _
Me‘ntg_l | . | & ,

Member

' 26.09.2019 Junior counsel for the appellant and Mr. Kabirullah» Khattak,
| Additional AG for the respondents present. junior counsel for the
appellant requestéd for adjoufhment on the ground that learned senior

counsel for the appellate is- busy before the Honble Peshawar High

Court and cannot attend the Tribunal today. Adjqumed to 11.12.2019

for arguments befpre D.B.

(HUSSAIN SHAH) (M. A%KKUNDI)

. MEMBER , : MEMBER

e,



'03.07.2019

AsswtantxAG alongwith Mr Zaklullah Senior Auditor for the respondents- -
present Learned counsel for the appellant requested for adjournment":]"_'

Adjourned to 29.08.2019 for argur

29.08.2019

16.05.2019

for
respondents present. Clerk to counsel for the appellanit seeks™
adjournment as learned\ counsel for the appellant- was busy

Clerk to counsel

~ before the Peshawar High
03.07.2019 before D.B.

Q(Ahm;%?assan)

Member

Counsel for the appellant

(mah)

Member

%m\'ﬂ “o

/ Learned counsel for the

“\G” ‘\D

~Auditor’ presenf] / Learned

adJournment Adjourn To come up for arguments on 26.09. 2019':-1'.4 S

before D.B.

Member

the appellant and ‘Addl: A‘G‘ for v"‘-':‘::‘

Court, Peshawar. Adjoumed to -

N
(M Amin Khan Kundi)

Member SN
T T

and Mr. Riaz Ahmad Paindakheil,

nents before D.B.

(M. Am‘/{&ndl)

Member g -
5

appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General alongwith Zaki Ullah Senior -

counsel for the appellant

A

mber - .

seeks .
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07.11.2018 Due -to retirement of Hon’ble Chairman, the
‘ | Tribunal is defunct. Thefefore, the case is adjourned. To

come up for the same bn 20.12.2018.

-
L9

> \"‘

20.12.2018 - '_Coun\sél for the appellant present. Mr. Kabirullah Khattak,
- Additional AG for the respondents present. Learned counsel for
the appellant requested for adjournment. Adjourned. To come up

for arguments alongwith connected appeals on 14.02. 2019 before

D.B.
(Hussain:Shah) (Muhammadin;l Khan Kundi)

Member , ‘ Member

. " : ,j' ': H
14.02.2019% "~ Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and
Mr. Zakiullah, Scﬂiog Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, learned counsel for the :;ippellant is not

available today. Adjourned to 25.03.2019 for arguments before D.B.

(H&AH) ' (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019



e ~p 20122018 - - Counsel for the appell

:Addltaonal AG for the respondents present Learned ‘counsel for
the appellant requested for cdjournment Adjourned To come up

* for arguments alongwrth_ ,con nected appeals on 14 02 201 hbefore :_

~ .

( Iuss n Shah) (Muhammad Amin Khan Kundl) :
Member - ) Member

g P . ) N ) ' tv,e\MAsfth, .
. : ' N

>

14.02.2019 . Clerk of counsel for the appellant present Mr Kablrullah Khattak P
B Addit1onal AG alongw1th Mr. Sagheer Musharraf A551stant Dlrector and " E
Mr. Zakiullah, Soni'or Auditor for|the respondents present. Due to strike of ;-
Kllyber Pekhtlrnkhvra Bar Council, leerncd counsel for the appellant is not" o)
av'ailab_]e todey.“'~ Adjouméd to| 25.03.2019 for ‘arguments alongWith '-

connec‘red appeals before D.B.

(HUSSAIN SHAH) - (MUHAMMAD AMIN KHAN KUNDI)
- MEMBER .  MEMBER
N I ‘
25.03.2019 Due to non available of D.B the case is adjourned for

L the same on 16.05.2019

l'6:05.2019 ‘Clerk to counsel for| the appellant and Addl: AG for
v . respondents present. Clerk to counsel for the appellant seeks
S | ‘adjournment as learned counsel for the appellant was busy

- before the Peshawar, Highl Court, Peshawar. Adjoumed to .

‘03 07 2019 before D.B.

(Ahmad Hassan) - (M. Amin Khan Kundi)
Member - ; - Member
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03.08.2018 ~ Appellant absent. Learned counsel for‘tﬁrev appellant,
and Mr. Kabirullah Khattak, Additional AG aloﬁgwith Mr.
'Sagheer Mu_sharaf, Assistant Director for the respondents ‘
present. Learned counsel for the appellant submitted rejoinder
and seeks adjoufnment for arguments. Adjourned. To come.

up for arguments on 27.09.2018 before D.B.

TR ‘ Nl
B Vi
(Ahmad Hassan) . (Muhammad Hamid Mughal)
Member (E) Member (J)
27.09.2018 Clerk of counsel for the appellant and Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
Zakiullah, $enior Auditor for the reépondents present. Due to
general strike of the bar, arguments could not be heard. Adjourned.
To come up for arguments on 0711.2018 before D.B alongwith

- »

connected appeals.

(Ahmad Hassan) (Muhammaé;ﬁ Kundi) -
Member (E) Member (J)
07'.11.2018‘ Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.

I
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24.01.2018 " Learned counsel for the appellant present Mr. Kabir UIIah Khattak

Audltor and Mr. Sagheer Musharraf Assistant for the respondents
present. Mr.  Zaki- Ullah;~ submltted wrltten reply on behalf of
"respon‘dent No4 and respondent No5 relied on the same. Mr.
Sagheer Musharraf submltted written reply on behalf of respondents
No.2, 3, & 6 and respondent No 1 relied upon the same. Adjourned. To
come up foi rqo.nder/arguments on 20.03. 2018 before D.B

@w

FEEEIE (Muhammad Hamid Mughal)
' ' MEMBER

|
'i
|
!
. LT l_ . . ‘
A .

29.03'2018 Counsel for the :appellant_and” Addl. AG for the

, g t )
respondents  present. Counsel for the appellant seeks

adjournment to file r.ejoilpdér. To come up for rejoinder and
arguments on- 31.05.2018 before D.B.

\, .
: |

. %% b +
‘ o ’
- Member . C o dbhoran
. i B

|
30.05.2018 ¥ ‘Learned counsel for the appellant and Mr. Kabir
Ullah Khattak, learned ‘Additional Advocate General
present. Learned colunselv for the appellant seeks
adjournment to file rejoinder. Adjourned. To come up
- for re;ounder/arguments 03 08 2018 before D B

P
(Ahmad assan}

(Muhamrpad Hamid I\/lughal)

Member Member
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© 16.11.2017 ' - Counsel for the appellant %Areéent. Mr. Kabir Ullah
| Khattak, Addl: Advocate General alongwith Sagheer

Mushar-raf, ‘AD (L‘itigatio'p)‘ for the respondents present.

Written reply not submitted. Requested for further

adjournment. Adjourned. To come up for written

reply/comments on 13.12.2017 befoi% S.B.

(Gﬁéb%‘\)

Member (E)
13.12.2017 = - Counsel for the appellant and Addl: AG for fespondents

present. Written reply not submitted. Requested for adjournment.

Adjourned. To come up for written reply/comments on 04.01.2018

before S.B.
ey (Ahyhad Hassan)
R Member (E)
04.01.2018 Clerk of the counsel for appellant present and Assistant

AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the respondents present. Written rely not submitted. Learned
Assistant AG  requested for adjournment: Adjourned.  Last
0pportunily granted. To come up for grittcn reply/comments on

24.01.2018 before S.B."

(G"uf%dr/mén)

© Member (E)



16/10/2017

Counsel for the appellant present and

arédéd that the éppéllént was appointed as Family

Welfare Assistant| vide order dated 25/2/2012. It .
e v

was further contended that the appellant was

terminated on |13/6/2012 by the District
Population Welfare Officer 2Peshawar without
serving any charge sheet, statement of allegation,

regular inquiry and show cause notice. It was

- further contended that the appellant challenged

the impugned order in Peshawar High Court in writ
petition which was allowed and the respondents

were directed to reinstate the appellant with back

benefits. It was | further contended that the
‘;"réspt')‘n'déh\ts also challenged the order of Peshawar
High Court in apex court but the appeal of the
respondents were reluctant to reinstate the
appellant, therefore, appellant filed C.0.C

application againstithe respondents in High Court

and ultimately the appellant was reinstated in
service with immediate effect but back benefits
were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The
appeal is admitted for regullér hearing subject to all
legal objections including limitation. The appellant

is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

‘responden'ts for written reply/comments on

16/11/2017 before SB.

MEMBER

(ébr@%fo@/

‘X
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18.09.2017

i Form-A '
- FORMOF ORDERSHEET R
Court of ' :
Case No. q l L! /2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 ‘ 24/08/2017 The a_ppeal of Mst. Tasleem Akhtar presentéd today by
Mr. Muhammad Ziaullah Advocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please.
REGISTRAR
5

This case is entrusted to S. Bench for preliminary hearing

to be put up there on /g’g"/y

y v

MEMBER

=

Counsel for the appellant present and seeks adjournment.

Adjoﬁmed. To come up for preliminary hearing on 16.10.2017

before SB

(Ahmad Hassan)
Member

‘{»f"

)
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BEFORE' THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

InRef. S.A 9] l 3/2017 ';

e
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i

TRIBUNAL PESHAWAR

TAsLEEM  AkHTAg

|
Versus

. GOVT: OF K!P & OTHERS

l
|
INDEX

i
S.No. | Description of Document ! Annex Pages
1 Grounds of Appeal .» ' 1-5
2 Condonation of delay apphcatlon 6-7
3 Affidavit . '8
-4 Memo addresses '~ ‘ . 9
5 | Copy of Appointment Order | “A” 10
6 Copy of Termination Order | “B” 11
7 Copy of W.P No.293-B/2014 | “C” 18-17
8 Copy of order of High! Court “D” 18-19
Judgment dated: 16/12/2014 |
9 | Copy of CPLA No0.496-P/2014 “E” 20-52
10 | Copy of official re-instatement order “F” 53.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
InRef. S.A QY 12017
- “’éﬁ?ﬁ?&f‘f‘aﬁ?ﬁaﬁi’?@
TASLEEM AKHTAR D/O MIR NAWAB KHAN Diary N@-Q':S,-.J{_:___Q
R/O Village and P/O Khujaki kala District Karak. ”atcd#:zs{-é;g_j’sz/ ;Z
E O OOOR NUUTOTUROTROTRO O APPELLANT
VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civii
Secretariat Peshawar. |

2. Secretary Population Welfare Departmént, Khyber Pakhtunkhwa,
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.
SRR e, RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES . TRIBUNAL ACT 1974 FOR._GIVING RETROSPECTIVE
EFFECT _TO THE. APPOINTMENT | ORDER DATED: 05/10/2016 IN
ORDER _TO INCLUDE PERIOD SPENT SINCE BRINGING THE i
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL -
THE _APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,

IN THE LIGHT OF_JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HON’BLE SUPREME| COURT OF PAKISTAN IN CPLA

605 OF 2015. ; |

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -




@.

. That the appellant was initially a;?pointed as Family Welfare Assistant
(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Karak on 28/02/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the
appointment was although made on| contract basis and till project life, but
no project was mentioned therein i1|1 the appointment order. However the

services of the appellant alongwitl|1 hundreds of other employees were
carried and confined to the projec|t “Provisions for population Welfare

Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side
to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was
terminated vide the impugned 0fﬁc|e order No.F.No.1(35)/2013-14/Admn
dated: 14/06/2014 and office |order No.F.No.4(35)/2013-14/Admn
dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appella{nt was terminated w.e.f 30/06/2014,

(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved
from the Impugned termination ordler filed a W.P No0.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners v|ide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on |same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).
P y

. That the respondents impugned the same before the Hon’ble Apex Court
of the country in CPLA No.496-P/2014, but here again good fortune of the

appellant and his colleagues prevailrled and the CPLA was dismissed vide

judgment and order dated:24/02/2016.

(Copy of CPLA ils annexed as “E”).

. That some beneficiary of the Judgplent order dated 24/02/2016 of the
August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the |employees were re-instated vide . the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment

or at least 01/07/2014 i.e. date of regl!llarization of the project in question.

(Copy of the impugned office re-in'statement order is annexed as “F”).




(2)

8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the app'ellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal| was also either not decided or the
decision is not communicated or intimated to the appellant.

(Copy of the appeal is annexed as “G”).

Vo d

. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/ 10/2016 upon the
following ground inter alia:

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

. That in another CPLA No.605 of 20|15 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
Jrom the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period \i.e. from the date of their
termination till the| date of their reinstatement
shall be computed towards their pensioner
benefits”
vide judgment and order dated: 24/02/2016 It is pertinent to mention here
that this CPLA No.605 of 2015 had Been decided alongwith CPLA of 496
of 2014 of the Appellant on the same !date
(Copy of CPLA No.605 of 2015 is annexed as “H”)

. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

. That were the posts of the appellant
reckoning the benefits-from that day t
void, but is illogical as well.

went on regular side, then from not
0 the appellant is not only illegal and




@)

. That where the termination was declared as illegal and the appellant was
declared to be re-instated into service vide judgment and order dated: 26-

06-2014, then how the appellant car!l be reinstated on 05/10/2016 and that

too with immediate effect.

. That attitude of the respondents compelled the appellant and his colleagues

to knock the doors of the Hon’ble Iliigh Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immciadiate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,

the appellant is entitled for back bene':ﬁts as well.

. That from every angle the appellant|is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the

Government of KPK, by giving retr'ospective effect to the re-instatement

order dated; 05/10/2016.

ety

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal |the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of -the
appellant . from| = developmental to non-
developmental/regular side, with all back benefits in
terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of thecase.




Dated:

NOTE:

S

APPELLANT
‘Throug

Muhammad Zia Ullah
Athar Abbas

Advocates Peshawar High Court
Peshawar. ‘

No such like appeal for same af?pellant, upon the same subject matter

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBEF{ PAKHTUNKHWA SERVICES
_ TRIBUNAL PESHAWAR.
In Ref. S.A - /2017
TASLEEM AKHTAR
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant

with rest of their colleagues| regularly attended the Departmental

Appellate Authority and every time was extended positive gestures
by the worthy departmentlal Authority for disposal of the
- departmental appeal, but in spite of lapse of statutory rating period
and period thereafter till filing the aécompanying service appeal
before this Hon’ble Tribunal] the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




- current salary package regula

@

rly etc of the appellant, so is having a

repeatedly reckoning cause of action as well.

5. That besides the above, law
and technicalities must alwa

deciding cases on merits.

It is theref

acceptance

always favour adjudication on merits

ys be eschewed in doing justice and

ore, most humbly prayed that the
of the instant petition, the delay in

filing of the accompanying service appeal may

graciously be condoned and the accompanying

service app

on merits.

Dated: 3| [04 2 2

eal may very graciously be decided

.l o
APPELLANT
Through

Arird

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar. v
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR.

|
In Ref. S.A /2017 }

TASLEEM A!KHTAR
Versuis

GOVT: OF KP & OTHERS

AFFIDAVIT

i

I, Miss. Tasleem Akhtar, Famﬂy Welfare Assistant (BPS-05) Office
Of The District Population Welfare Officer Karak, do hereby solemnly

affirm’ and declare that all the contents of the accompanied appeal are true

and correct to the best of my knowledge and belief and nothing has been

e

DEPONENT

concealed or withheld from this Hon’ble Tribunal.

Identified bv:

N gL_/
Muhammad Zia Ullah Khan
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017
|

TASLEEM AI;{HTAR

Versusf

GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

TASLEEM AKHTAR D/O MIR NAWAB KHAN
R/O Village and P/O Khujaki kala Distirict Karak.

| |
RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Thro{lgh Chief Secretary, Civil Secretariat
Peshawar. |

2. Secretary Population Welfare IDepartment, Khyber Pakhtunkhwa,
Peshawar. ’ |

3. Director General, Population Wél‘fare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pal%htunkhwa, Peshawar.

5. District Account Officer, Accourillt Office, District Karak.

6. District Population Welfare ofﬁc%er Karak.

Dated: : , ‘/'l M

APPELLANT

it
o Muhammad Zia Ullah
~ Athar Abbas

Advocates Peshawar High Court
i Peshawar.
|
|

£ EE
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& * : OFFICE OF THE
' DISTRICT POPULATiON WELFAR
: KARAK
. OFFER OF APPOINTMENT . g
No.1(35Y/2011-12/Adn: Consequent upon the recommendation of the Debahrwental Selection Committee
- (DSC) and with approval of the Competent Authority; you are offered of appomtment as FAMILY WELFARE ASSISTT:(FEMALE)
(BPS-5)on contract basis in Family Welfare Centre Project, Populatnon Welfare Deptt: K.P, for the project life on the
fol[owmg terms .and condltlons o ‘ .
"TERM_S & CONDITIONS' -
1.7 Your apponntment agamst the post of FAMILY WELFARE ASSISTT (FEMALE) (BPS-5) is purely on contract basis
. f_' for the project life. This order will automatically stand terminated unless extended. You will get pay in BPS-5
~ {(5400-260- -13200) plus usual allowances as admissible under the ru|u=s
2. Your services W|Il be liablg to termination wunout assumng any reason during the CUTTECy O ine
agreement. In case of resignation, 14- daye pnor notxee wull be reqmred otherwise your 14-days pay plus
usual allowances will be forfeited. = - .
iy
3 You shall prowde MedlCd| Fitness.Certificate from the Medical Supermtendent of the DHQ Hospital
: concerned before joining service.
! SN -
4. Bemg contract empioyee in no way vou will be treated as Olwl Servant and in case your performance Is
found uh- -satisfactory or found committed. any mis-conduét,~iur service will be terminated with the approval
of the Competent-Authority without adopting the procedure’ provuded in Khyber Pakhtunkhwa (E&D)
Rules, 1973 which will not be challengeable in Khyber Pakhtunkhwa, Service Tnbunai / any court of law.
5. You shal! be held responplble for the losses accruing to the Project due to your carelessness or in-efficiency
7+ ¢, and shall be recovered from you.
8. You wili neither be- -entitied to any pension:or gratujty-for the serwce lendered by you nor you will contribute
towards GP Fund or CP Fund. e
7. This offer shall not confer any ng. Lot you fcr regulanzatnon of your service against the post occupied by you
e or any o*her regu.ar posisin the Depar’tmeﬁt A
}:mfn; Lo e ey SR, i 'v " .,_,wz e, - e ":\4 “..-‘!:
8. You have to join duty, at your own expenses s
. ) i
9. If you accept the above terms and condmpns you; should report forduty to the District Population Welfare

. Officer, Karak within 15-days of the receipt of this foer falhng whach your appointment shall be -
consrdered as cancelied. A

16.’ You will"execute as surety bond whith theA_Departnient.

.. SADDH HMAN )
ation Welfare Officer

_ o ' e i , oy ., Karak
Tasleem Akhtar .~ 'g\\. : '
D/O Mir Nawab Khan ’
Viil: & P/O: Khujaki-Kaia
Tehsii: T/Nasrati, Distt: Karak

F.No.1(35)/2011-12/Admn ‘ ) ) o Da'te‘d Karak, the 28/02/2012
Copy to:- b Lo
1- The Director General PW-Deptt KP Peshawar for lnformatlor( please
2- The District Coordmatlon Officer, Karak ror information please mar

e oo T he Dy Directer(Admin’) BW-Daptt: KD PBshawarfor infination please. - . %
T4 T he Accounts Offi icer. PW- -Deptt: K.P Péshawar for mformat:on pxease K
. 8- The District Accounts Officer, ¥arals tof inférmation’ please Dooordt
; 8- - The Executwe District Officer (Finance & Planding) Karak for. information please. AueSte to be true Cop y

P IR A/A(Local) for mformatfon&necessary action.
8- ' PF - Official concerned. .

.

9- M/F.
: District Population Welfare Officer
Karak
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G;C)VERNMENT OF KHYBER PAKH TUNKHWA
 DISTRICT £ GPULA ”ON WELFARE OFFICER
o KARAK

FE.No.1(35)/2013-14/Admn Karak the /( /06/2014

To

Ms.Tasieem Akhtar, FWA(F }

ADP-FWC, Godi Khel

Karak A
Subject: COMPI ETION OF ADP PROJECT e PROVI

SION FOR POPULATION
2 S PR FOPULATION
WELFARE DFPAR? MENT, KHYBER PAK'-J; UNKHWA

The subject project s rro'no

to be completed on 30/06/2014. The[efme
the enclosed ofﬁce OIdGI No.4(35)/2013- 14/Admn dated 13/06/2014 m

ay be treated as fi fteen
days notice in advance 1,or the termination of YOur services as on 30/06/2014(A.N).

are\Officer

District Populatio
\Y
Karak

Copy to:- : e '{3\\

1. The District Accounts Off‘cer Karak for information & necessaryNaction pl.
2. P.S:to Director General, PW- Deptt: for infor mation.

3. A/A,S. K(Local) for infor mation & necessa.ry action.

4. P/F of the official Loncerned,

!

A iy A n e onani » oy

s

: D:su ict Popuhnon Welfare Officer
9/”_ : Karak

| Attested to be true Copy

5 M/F,

v



~ ~_ OFFICE THE :
DISTRICT POPULATION WELFARE OFFICER
[.No.1(35)/201 l-l2/Adn‘1n{/f’/fA,.':‘;i_ v : Karak the 08/04/2013
OFFICE ORDEFE. N

As per the project policy of the Provincial (}lovcmmenl & subsequent directives of the
competent authority communicated to this office vide Assistant Director (Admn) PW-Deptr:
Peshawar Itr F.No.4(35/2012/. 8:,0/6776-77 dated 04/12/2012 received on 3/4/2013; the offer
ol appointment offered to the following project émployees appointed under ADP project

790/110622 vide this sitice FNo. (35201 1-1 %

» . -‘.V‘--\-a—sr"_;“..‘.« . - rnen, | n
Adim daicd 28/2/2010 i horchy supersedad

with immediate effect & ‘they- will be:paid as.fixed salaried empioyses instead of BPS in
accordance with projecs policy as noted against each of their names till the project life.

Naseer Bibi, Helper

Rsl 10000/~

Nasrallah Khan, Chowkidar

'S/No. | Namc of Official Fixed Pay | Remarks
- Per Month -
I. Zakir Jaleel, FWA(M) R$.13000/-
) Kifayatullah, FWA(M) Rs 13000/ |~
3. Tarig Shah, FWA(M) Rs.13000/ | T
| 4. | Nazish Rafeeque, FWA(F) Rs.13000/-
EN Tasleem Akhtar, FWAF) | Rs.13000/- | — o
6. . Rehana Ambresn FWA(F) Rs.13000/-.
7| Zafran Bibi, Helper R, 10000/~ )
18 Safia Jabeen, Helper Rsl10000/.. o
9.
10,

Rsi10000/~

1. | Hamidullah, Chowkidar

T YA [_——--
e 10000/

—

. i2 Qaisar Hussai howkiday
- R i e AN N g TR e, Ll

Copy to:-

WV

Rsli0006/ 77

AR
(IKRAMULLAH MARWAT )
District Population Wel fare Officer
Karak

v
i

I- The Assistant Dil‘Cl_(‘i:tOl‘(Adi.'n\l?x PW-Depl!‘: Pe!shawar w/r to his office lr No.cited
. JAS QAN [N

above pleage/!! hhtw

PNV N
]

- District Accounts Offi cer, Karak for information plcase.
P.S to Diréctor General, PW-Deptt: Peshawar foi information.
A/A(Local) for information & necessary action.

5- All Project Employees concerned for their information & w/d 1o sign & return the

attached agreement. ‘

.. : I
6- Al FWWsg of Project FW-Centres in Distt: Karak fcr thei 'i}ﬂbrmarion & nec: action,

7- PF of the concerned.

S
. : /
’ L
/Wi wvg,\r- .
¢ District Population Welfare OfTicer
(3;‘\'\ Karak




N : . OFFICEQF THE ~ |
L DISTRICT POPULATION WELF ARE OFFICER.
: KAaRak

-‘ . RN@'('MD'S’@A&’!@/’[%’L{ - ‘ | | Rarak e 1070 200
| OFFICE GRDER

lhcomplian@-c with Seetion Ofﬁcet(ESﬁTT). PV-Deptt: kP, Paghawar offiae ovder .
SOBBWO) 197351 1/He fited: €0/2016 and their subseyuent arrive! veport fv duby.
Fllowing.: officiab: aye heveby o on ufeff siyenqth of Huis sffice with effect from: the i - L
© nentioned agéimP tach. . | '

T TNawe of OFfcial "i'oes'tgna‘lﬁm ‘Date of 4rvival
1V Jirshad Begum |FWw | I oWololé )
| Sadiavai o FNW oo fold
3| Tashwakhter | Pwa - o1ftofo1g
4 |Rehavahwbrean (EWA- | | 01f1ofor6
S| NemshRefiq  [FWAS | | o7fefois
6 | Faviseak T TTEWAC| | o) /oo
1
8
[

.~

ZakaqM WA || Offﬁo.(tol,éf
Cpwilaygt b Fwael | | o700
| Naswulah Whan | Chaikidar | 07/10] 016
“\Emmmnnﬁgﬁﬁa’ﬁﬁab'"""m_“Eﬂxéﬁﬁﬁ“mLm_55?1151573_»-
U | Qaisar Hussain d\muk!c!a\ ; -'07/1'0'[ 06 |
o zeone oa | |oriefes
/ \3 :SapaIQBéemiwm D ,\”07‘/70/ ol

.
G SRAR MUBA SRS RN |

[)igfy’%gopu\q i6n Wd#ﬂ#e»vma‘r .

| A_ttestgtﬂo be true Copy -
Copy tor- : :

(. The Director Genexal PW-Deptt. KPK. Peshawar for information please.
" 2. Section Officer bisy: Population Weltare Depalrrfmem!&m inbaxmation & with
: , vefevence Yo hit: End, letter No. SOB(PWDN19/7/0 .- 113 dated 087100281 6.
3. Dxstnd. Acc ounts: dffice Kayak for iiﬂ‘m,wfn'o,--?[m;c '
4. PSto Pdvirer foxr ¢ = . PWDIKY . Pes haway,
S Accit Asrotontishve - coasiteialy, .
6. Offcrals concevmed fu \nforwatim ard esmpliome.
7. PEiles of the officer. tomcerned. . S

T
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Disinict banm

Shel Souab Abbau DO tatt Ulial Alnasd B0 shan be bl

Past- Mzhronn WG Adnan Khan B0 Hibal Sharsa Bhan Bannu. »

Ot Bannu . o i b
P o . %,?
Gt Batesda Sepam 0/0 Muhammad Noar Khon R/ Kotk
: v .

Asad Kaan Buasng

M4 Mishas Jahan WO Rasebaz Tahis R/O Khujart Baber Tehu! & o

District Banny,

Mst Tehzargon D/G huhammad Sahib Ullah Khan R/0 House Ng

100 0/ Miohatia zarman Road jacid Abadi Bannu.

Hazrat Bilal Shah S/C Syed Khumar Shah RYOQ Millage Roit Satdar - g
&a.ﬂinu -
Adan 570 Kiuhammad Youms Khan RAD GoasAmir tala PO Naam
Hagor Baanu. T
» R - Co L '

Ahmurd Mawaz $/0 Rap Khan R/O Taji Kata Bdnpu, . - .. .l L

. . , o e ¥
Amel rran 50 ansrez Snhan B0 .Loban. IR Lh..“ﬁ‘:'.;_ %{‘h'}ﬁ & 4 ‘

Adnan Khan $70 sixahzad Khan RJ’Q HMibah Shorza %‘.fum Binm-

Farnan Ullah $/0 Gul Zaman R/Q r’\eatoo:’.HQlﬁi fs('-hui fgad 8,‘;nr§1§l‘ ’
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Asad Khan Bannu.

13) \nuham[nad Akbar xhan s/0 Muhammad Noor Khan R;’O Kachkor

Asif Khan S!O‘iﬁ)ﬁﬁi_j{hal’f R/G Kotka Fergl Sqtraxii P:/o Nizam Bazar

BANnU, | el rens

" VERSUY

(Putitioners)

r~ .. 4 F . , | !
Goverament of Khyber Pukhm?knwa through Secretary Population

Wellare Department Peshavear,

.r .
Director  General Rog Uk‘lafOrl Welfatg

-

Puklaunkhwa, &’eshawar.
Dis strict Popu}a t{ml Wetfare Officar Bannu.

Pro;ect,. Director  Populaiion  Wwalfarp

Pubbitidd e, Tren! avear

L ’
Distnict Compiroller of Actouris Bagnu,

WeTeemncacerREBirrrananabrenns

s
.

Department  Khyber |

Dapiariioayt €Kiyl

-
i ]

1

.. {Pespondents)

WRIT PETITION UNDER ARTICLE'199 OF THE CONSTITUTION OF .

' ISLAMICRERUBLIC OF PAKISTAN, 1973, °

-~ .
4

Sk | ST ’ :
¢ W” PRAYER: ON ACCEPTAN‘CE OF INSTANT' WRIT PETITION, THIS!

. ' ' r

) HONOURABLE COUXT SAAY VERY GRACIOUSLY BE PLEASED' -

TO SET ASIDE OFﬁCE ORDER! NO

4 (35)/2013- 14/Aomnf Y

© DATED PsskAw,m me .3/02/2014 AND OFFICE ORDER Nor

Dl(l }/2014/ADMN/270, 285 284, 272, 283, 271, 278, 275

~
Attested to be true Copy )
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© Raniy Bepeh

‘280, 81 273, th;, ‘z’:? zzm DAT{O 14/06/2034 0¥
"QLCLQRLNQ' ”{ItE Q}:TiTiDﬁﬁF’) i’%i&:UiJ\R LMPtQ‘;’l’ﬂS AS PH\

D\IEQT!S&MENLQAWIQ !310‘!;""01’2, 1N POWULA‘HON

WELEARE s)m\mmszxn AS ‘RER nmuu\'saom OF OTHER -

STAEF HY St MILAR. pamea ON-THE STRENGTH OF ABOVE

ADVERTISCMENT, THIS r’bONQURAQLE COURT MAY FURTHER
RE PLEASED TO DECLARE THE commmom OF PROJECT LE.
ON 30/006/2014 AS ILLEGAL, WITHQUT LAWFUL AUTHORITY - '
msso ON MALICE, MISREPFE;EMAﬁON AND vrmmmc

.Upom THE RIGHTS OF. pmriousas BESIDE moss ;m'e

FETITIONERS MAY VERY KINDLY BE oscwu-u AS REGULAR '
CIVIL SERVANTS AND THEY MAY-VERY KINDLY BE ALLOWED

THE BENEFITS OF CIVIL SERVANTS.

INTERIM REUE?; THIS HONDURABLE 'C‘DUR‘T MAY VERY GRACIDUSLY

BE PLEASED TO SUSPEND - THE ORERATION OF
‘IMPUGN:D ‘\SOTIHLATK‘NS/ORDERQ I'-\'f;ID _THE
. PETITIONERS Mﬁ.\ \/EPY KINDLY BE ALLOWEG TO

PERFORM THEIR .QUTIES h‘giIH-THE BINEFIT OF

SALARIES. o

SPECIFICALLY BE ASKED FOR MAY VERY.KINDLY, ALSO-
BE ALLOWED IF THIS HONC’JURABLE COURT DEEMS

»

:;”fA?P&OPmATE N cmcumsmuces
. : 1
fThe Addfess of l! @ pam@s riven -in the headmg of

the pemtcn are rufllqmt !o; 1he purpaac oI semce

Aitested 10 be true 0

ANY OTHER . REMEDY - THOUGH MAY ~NOT BE .. -
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e ‘Respectfylly Shewcth,
L -
// /,-' FaE Briettacts of the casg ate s
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s A) Th. in LRANERTREN ol KB 1 WICT SRR TRYEY B YR FRTTI0: IF [T P TN S I R
'
ot Lo ty  fospaadent N R LI NTRTY] R FTITTRNRY 7 Y| P
’_' Fryoanrrtfae g 1225 SN L YT xt:up“l. - yored srkary oo T
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/ tostimonighs and be™ Ly <ol o e frroceL Cang e by

] \\
- ‘
¥ Deoartmertal Selecyon COINRIE T Ay WL JRpPO Ty b

il and goabibie :

{Copivs of advertisement, testimoniais and appointment orders

are hereby annexed as Annexture-A, B & C)
)

(%]

.-

Shat after appomniment, the Pontignors bemng repular e

)
~employees of the project joned their duties, service b o e

]
prepared and they were allowed to draw thew safarg: ap. vt thy f

POsts.

{Copies of scrvice books and pay slips are hereby annexed as

\ Annexture-D & E})

\ . - - . . . .
< o inat due 10 bard work and efficency of the Petitiorer y he 3ung

/\ S antd goals of the obiects were mantly achieved and the Brav g

Government then took senious mterest 10 turn the o JETS S 1Y

regular side and thus the semor Minister by announcing the araect

approved the creation of 60 nests op regular side, it is pertinent to

mention here that 560 émployees ate already workine o the sawd

.

-/

3 ’ project.
% Fited Todav
* w¥
A (Copics of News-cutting is horeby annexed as Anngxture-F)

uhmﬁn-mtl Lo intrat
1" c‘ - Clr

D} That the Petitoners were waiting far thewr frwt but ol of a s«dc

e MG e

illegal, unlawlul, unwairanted of no legal effect ang’

' rh .
Pesbava thph Courty authorty upon the ngnts of Pel'mnﬁfﬁ- ““‘_‘;hﬁ{’
Hubpoy Beoch : : B

n o
Allested to be true Copy
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LA . oo $v theer sare t L e unaner. fomct o Bs gogre o thry

HONwuraole comart wndor Sotigh e ot S amnituty e o Daoaae

Ruyrmaulonr o Pkt iy HIR IR ) PO { lhn",n,-!l the - alkenan: VIV ¢
CerPry eve ANMAA 2 ¢ acd

GROUNDS, '

-~

I}V rivat the HSIR:QK frutgnen bave won violuten tars by bees

\
' securesd and guranted by the Corstitution of Pakistan
\\‘ ]

- That boaade those, some of the post., were hRlied Ly o wants
permdnentfreguiar employeas ol thy project, e, eemis ans

sefected on the strength of adverbisement a5 of the P- T ocars, but

they were not served with any type of notice o1 widr which <

! '
shaur discrumingtion on the part 8f Respondents,

{Copics of appointmient letters are hereby annexcd as Annexture-
G} !

] s
That the opex Courts of the Jand have passed oumesau . Judemenss

-
e
~

which arc Judgments e remm and 2very person thouoh whd has not
i
= i litigated can also pulk and eat ity fruits, but the Pethioners thouph
]
<~ entitled have not seern given the benefit, which 1 i 23l and haw
. '

S fide on the part of Respoadents

N

4) That according to PC-1, Af)P No. 790 Code 110672 oroviawor oig:'
Population Welfare Program 2011-13 Khyber Pukt tunkhwa was for
2010-17 which wes regu.anzed in the present butiet announced by
the senior Minster of Khybar Pukhtunkhwa and the Petitigners |
beiny fit, eligible and expernenzed for the subjed posts are Jesere
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.

epwarize lnc ruwcc’s 3: the Res spondents w:lh c;f(:cL ﬁom

vide impagnad Y )‘J ’)()!

Judgrment duted
Pctition:rs wor

the datc of Li.r.,'l I.(."I'n:u'f‘l'OI‘

Aﬁésled to be true

( t0 §28.F af2013

Centre fn'_l'lfwmllu Retarded & ; Phpsteally Lm.d:cappul (MR&20E), Nosuhera, uml H’cU':ni?:' o
fome for Ol_m':.'u. Femnte Chitdren '\’onl.slm:r .
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Bepartmenmt Sciceties Comiittee intthe Sshemes. titled “Centre fior

Mentally Rutarded g 'f“i'g),':-;iqai!}'-‘!l;u:dic;:py;‘c:d (W8 i"i’ c.ml “Walkure
Female: (ChT rhdeepr®, J\!:‘r.v::!zu‘u; v‘i:l(': »x',.‘xic:'.
’ : “ ‘\s . i

Home  for Orphan

\

13087006 and 29.08.

duged

p: nm. nl L(mh inslanged
N\ r. ;
30.06.2007, which Wis ‘(hll..ﬂ’lt.d Lo

N
1()00, u,.l)r CLive: Iv Thelr iy \1 gt
appeintmeaent w:\.\: .{Or onu-ycat' Lill

lime o L’l"‘L L 39.06. 2u1l L\' .xol:l:cahrm duled 08 Ul ')(‘ll

titked Schemes wore onup_,hl un(!u lh(. u,;_,ul.u Imvmcml Luuyu. ol the

Lhc above-

“NWRR, Y.

However, the sewiccs of thc I‘c<pcnd~.nt5 were | tc.mmatcdl wc,’

- e ’ .. o . : . ~ l .
01.07.2011, Feciing apg lul:vod: the’ l\cspondcnm uugd- W..L “Pelinans
! . ' : - . . -
MNo.376, 117 sna 378-y of ,’40'12,'001'1L-.1nding it el services win:
D v " Lt )
Hlepalty dispensed with and Uit they were sitited W be rogitized o

view af e KPR Tieployces (Rci,g;r}:l:'i;’.::|im_z'_u!“_}{c.,"ilic.:;:: /\(:Q, 'L’.()(:s;’

N
K

whcrchy the servic® of the Project. 't;r!vlpiuyl:t:::i warking, un rnrll:'ul i
had “been regularized, The- l-.,.nncd High Comt whuc erc[yuw upon lhv
judgmcnt;dated 2.03 2012 p"ss(.d b) t‘nx ~,oulL .n le Pcullom

' No. 502°F @ ¢ 78 -P, 98" P io ‘389 1’ COSJ’ o 00.5 P of z.Oll 'md 35- I‘ 56 P

and -'EC' P 0""’0!2, AMawed the Wul l‘x.uuons of Lh(. Key pond(n o; duu.tmg

wc ctitionzrs o .cp::.l..m. i 'lu.spom!cnl:. in s wevie ¢ {tom lhc (..m, oF tll(.u.

tevmination aind i.,{_;l:i.uf/t. Lht.m hom h\, [ o nf'huu u,;;.uinl.nu'.;:".,t:‘;..J-I;;na;

lnu.e Pc tions. R . : ‘
o {;
Civil Apneoi No.33.p af2is - ; ’

1, On 25:00.2004; ihe Seeretiry, /\y,rit;u!tui'c, pnb."i.\'hcri an

advertisement in-the rress, inviting Applicitions for rllm{, up lhc iposts of

Water Management |, Officers (E'ngincc_;i'ilxg-) url Wulcr 1\'1 m.:guncnl

Omca: 5

{Agriculiure), BS-17,

m tlc \‘\lf{:lq-[l?_-[_;hc On z.um W ey

7 / h P

. Coun A..,ochm
,upremt: Cowt.of Paklaian -
L tshamabac . L

{now KPK) wnth L!w J])jzov.\l of the Compclc:.t /\u{hm:lv v
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e e —-
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T Management Project” on sonivact basis. The Respondent-appited for it -
| e ' - : i
: ooamd et owelownn wopointed oy stk on condede! Doz, onc e
| oovememmindaiicns o tha lc:pnrl'mcm:d Meogotivn - Commitios alier
J o : N S
i v completion ol o oreguisitc une lm:.l n pl(-uuvu,«. u.untu; for i initil
' ) . . ) : . ., -"
LA poriod of onu yuy, cxlengabi Gl co l’lpl(.l.ﬂ(! ol the I m_;m.l .uJ;}ucl. 'u')'lii::
3 :'.uus{:z(:loi'y purlonanee, in im. yeur "{)()0 i pmpu..ll fur 1v..lnu,umnl, and
3 1
N stublishment of Re O[f:ccs uF the “On- .umw Watcr M magcmuu
' .
‘o ' . . . . -
U Department” ar District leve! was;madc. A summnry was prcpured i'or the -
# ; : ’ o :
St . . . . o A . ’ RS
R Chlcf Minister, KPK, for creation, of 202 regular vacancics, rt:comlncn(!n'uz "
i that clipgibic l 1*')oz\uwc:.'"1u.:(.t u“mloyt'u working on dx[‘uml 1"o]¢cl- :
) - ! L
nmy be accd m'ur)(ldu.d .tg.un itrepulas p_usl:_s on ithe l):!::i:; of lllcil' s{;_niq}'i,ty.
Fhe Clad :_\!hr::.‘:‘.;:r approved the minnmary ol :n'.::ur«i::ugl_y, ._’./,fg_-rv.;gulzzr

.

b i

NWFP (now X Pl\_, i omulgc:cd '\.ncndmct

nending Scotion I‘)’(Z) ol the 'J.U‘N.I-'E'Ci'vi[ b’_&rv;ml:: Act, 1973 .uul a.u.u,k

.
.

the NWFP Emnnloyces (RE

'ulm"i"/,;t_iofu.of S‘crvicgz;) A, - 00‘) Uowcvu

the services of i

posts were created in ihs ”Oﬂ m:m Wui.cr Nl:n'{ u-umnl Jl.]! uiz e Il“ A

Disl‘ricl leveb w.c.£01.07.2007, Duuuy dlc interregnum, tic (,ovcmmcnt of;

-

Act 1X (J["-ZOOD, ’lh(zrcby .

:e Respos mwl were ot 1umld- 72, IccnnL .lu;u(.vcd hc

] . e
filed Writ Peiitian No.3087 of ?0" 'hclor(.:_l.nc P(:shﬂwnr- ]‘f![.’ll'l, Couri‘.

praying ihat cmpioyces on smnlar posu had bz. n m:mtcd zc.th Cvide:
* . .

jm.igmcm_\i:ll(;.i 22122004, 'L!wrt;tb.r'«.:,
+ : ’. [
weatment, The

e ol also entitded w iht

Wil Veniiten was alowed, vich: npugaicd order dared

Q

J2.2012,4

L

vith the direction o lhc '\pp s to regularize the sefvices of.

. < 1
1‘1 Respondert. The Apnctlants fi}e(_! Pel:ition for leave to Appeal before

1
this Court inbwisich fcave was sranted; th e tiris Appeal, ) i
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12, T :‘cspon'se t0;an advertisement, the 1'{‘33ponclc:it:; ;ﬁ'?plicd For
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Civil Appes! No.hi-p of 2("
Zelfure Fioe Jor Fengle Chititr e, nINnI.
Ghrlti L’a.nrc Khet, Darpai.

r‘ml ntB‘lJAucI(. atid hu{u.\‘mm ‘:m.mrp C,mrtc ot :
.. "\‘ : - .
Y o t- - .

) . o . . - *

1

different posiiions in 1'hc Wc.ll‘uc. Hcmc for ]«umlc Ch:!tlxc.n” \?I 1l.|‘~."u o '

' \,,; v . " :

at Lhiklot and “Fenme ndugirial - .unm[_, cunlre Jt.(i:nin lJ:::,!ugu Fliet,

+

Upan the recommendations ul liu Peprrtidental Sclecton ¢ uumullu ihe
. I . B

- . [] : +
Respondcnls were snpbintc’d‘on differcat posts on diffci'-,n't‘c!at‘cs in
I
year 2606, initiaily on co-uract lm';'s ﬁ)l QL pu.ocl ol oie yc.m wlur,b putcd

e

it

was ox lwdul ﬁcm lmu ) lum Ilow vu the services. o[ 'ht. l\.c. 1 j\ll'i!.:t[‘}i:j ’ l

were 1r;r1hinaled: wde dnv “dated 0901¢011 ng,umt Whl(’h the

Respondents fited Wit Pcullon No 2474 of 201 1, inter. alm on !h(. r::ouad
h !
that the DOStS againg: .vmca-thcv were appumtc.cl had bc_cn convmtu\., te ine

budgetcd bosts, thereflore, Lth were’ cnutlcd to be lcguld' ized ulongwnh Lhc )

sxmm,l) placed and uosu.omd c.mp 'oyaes. llm lr...mui ‘lwl\ Comt,. vidle
mnpupned  order dated !,U.()D.IZUIIZ, :I“U\‘/l‘!l the  Weit i'uli!-.iun Tl the
Respondenis, direeting the /\pp( llanv o rm.ulu lhr cuse. of u,L,ul.l .uirm

of ihe Responden:s. ]-Icncrithi's‘}c\pp by he [‘])l)(.ll'\ﬂ[o e . !

R o - ‘ :
) ) te .. - ) . . : ) ."n . M
Tivil Appesis Mo 1337 . . -

/_.sr'w:‘:-lmu'/zf and Yppradation of Va:cm-{.fy Our! 2y (I’Im.).,-!.(l)-/‘b!‘

13. Consequent wupen ‘rcc‘)mm::iulz:l.nom; ol the Depactmentai

Selection Committee, the Re_épbﬁdcn (s were .'1ppoimud 'on di["f"ci'ent po'ﬁls in :

. i
Y

the-Scheme wsla-.drs}'zm'-nl :md Un c'zad'mon of ‘/ctcnnaxy Out‘cls (le,c.-

.'.
.

lll)/\i)!”,‘t"- contragt e m\ !un tl.. entive dur |lu>n ot (iu, l'm|L"'L ‘w(iAt,[ested 10 be true Copy

orders "];I'('ll 4.4 ?007 i3.4, '700/ l 7.4 2()()1 andd l'!).(y.').()()? v"pc llVl iy,

3

Yhe coniract perind way ¢ xtended from time to time whcx. o 05 0 7009. o : :
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from time 0 time. The A‘pfpcllants J.'c.ummutcd 'hr, sc.rvuc of ‘the - A% ) :
Res espondents w.e.f 01.07. 011 tl‘bef.)lC tha prqndcms dpproarhcc. the : ) /

. Peshawar High Court nm.n Yy or ‘ll“ LlU'llltl llu! the unnloyu, piau,d in

<. similar ])Oblb had appr oachcd Lh(. Ihg'\ Foull\hmubh w.r :,No 1'3/200) I f
£ g ’ ‘
‘i“‘iq R 84/2009 and 2172009, wiic h. Pcuuons were a‘!owccl by _Judumcm |dau_(i i ‘ .
i ek - - : o
St 21.01.2000 und 04.03.2 009 F”i(. /\mnl ants Nl I(z.vn w i (lm(m. Iye: lun.
P ' ;
o the Pes! nawar High Louu, wlnrh were duposz.c. of but tl1t' dquaahiwd the :
: Appellants fited Civil Petitions. No.85, 86, §7 and 91 of 2010 bclou. t ' e

Sy -'_" : Court and Appeais No., 8”4 Lo 837:2310 auamg onl of shid PCUUOH\ WG

;
!
o
o cvcm'ua:}y dismiszed on 01.03 ?OII Ihc learned lhbh Cou:t a!]owml Lf*r, - ; ,’ .

- ’ . - . .4 .. q X E
S Writ Patitions of tht Rcspondcnts with  the dlrcr.tlon_ W n'cmj tim : I
Respendents as reguiar meloyces Fenet these Appeals by the Appellants. i ]
. I
ARSI Civil Phtition No.a96-P of 20454, ) - :
. "rawurm ofl’u,uu{n!.’n:' e /ﬁm: -"/ n/,mmuu' ) s L LT . B . '
B 16, Jn the. ycar 201‘2, zcon;sc quent upon the 1ccommcndauons or ' . b X
R R \‘IA. . o o d
-t et ’ : ¢
the Departmental "l( ction Commlllc.c the Rcsnoml(.nls wete, uppomtcd on .
variou:; po;v ‘i the peru.t numfly “Provision of l’opulauou Wc.ilau, i i o
. . § A
. . '] .
- : ’romammc" on confract bas1s for' tm, entire duulion 01 lhc 1’10Jcc£ On ! (.
. b
! . R i
. 08.01.201%, e l’rojcc’ was bwu,_,lxl uudu tlu. xwulm Provingciai JJudbr- ol
. i
- .- 3 Y - R . : N
of . M i
Vi ”"h\. At.,“])("z'(!( nts applied E'm t".t,u rrrlnuuumon on the Iouch~:lnnr nr the ' T t
.l . EEY . ;
e jad ents elvcady asse b thc 'c’uuw Hlbh Court and this Courr on the . e o
.o . ) [H
: subjecr. i’nc Appetlonts COlllu]dl.(. that thc IJOSlo ol the 1\051)0m1 shes did not -
e fall under the scope of the W.cvdcd 1wui.mz.auou Lhuz.lou. l.u.y pxca red ' ‘
. o
T Wil Petition Ne. 1730 of 2014, \vhn.h \\5.!‘, disy yed of, in vicw dl':(hé
Sty Judgment of e leamed Hi gh Coul datad '30 01.2014 passed, in Writ, ;
PR . . ) o . .
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No.344-7 0f 20 12, Heice \hcy~ /\pnmus by the /\ppcllan{a

\. .
’ . -\‘_ .
. Civil ""(:hun N 341 or ?,Ol" oy

Pakistan Lastitnte of Commnm(y 0/)/:(/4 alu.ology Ha yn.rn' (HL[)]L!IIC{'I' C'auq;hx
Y7

?013 .1nd Juugn'lr.m of l]m &'nu! m';'_(,fi'\;i'i Tetition .

.f‘c s‘lmwm
)

|
The m,saordunts werce appomlcd on \vanous posls m the -

“Pakistan llemtc of, dommumty Ophtiralmo! oby Ihvalubdd Mcd;cul

Con‘uplu.\:",’ I".'.::.'h::w:u', fn the yeurs 2004, 2062 dnd Imm /(JU/ (" )()l 4, on

:. At

contract basiy, 'h:r'm'n .ulvvm tmcm (]nlcd 10.01. "OM the i Medjent

Complex soug,n.t freshe ‘\pphcauons lhxourh ‘l(i\'Clll stmentagain

¢
held Ly the

:.L Lhc posls

i

m. lhu‘"low lhu lxcspon({an\ tifed Wnl l’t.llllou N') ld of -

'
?00& \.hlch vz disposed of mm(, u' 1(,5; mothe Erms asy 'cl'L, '-ucvc.
o : - ¢
Fence this Petition, '
g, - M. Waqar Ahmcd Kk .n /\d(ll Advocate’ Gencraul; 1(1’1\

appearcd on behalf of Gov, of1~ Pl .nul submitted that the uupld)’cu:. in

-

. 2 [
these Apnenlss Pumon\ werc, unomlul an different d:tc sined 9{’0 I
P ) SRR G

order to mr-'ularva their .,cnrces 307 new post., were cl'calc.d Accmd ng “to

him, under the scheme the Pré OJCCl cmp!oyces weit o be ap:)omtcdistagc

B

wise on ithese pos sts. bub;cquunl‘y, a numbu. of 1’10Ju.t unp!oyt. s nlcd

Writ Petitions and the Inmcd Ihgh (,on't directid foz xs..t..ncc m @k(lcu

for ‘the regularization of ;hn, 1’1Ojcct cn*ployucs He further aubmxllcd 1lmt

v

- .

v, -‘-.

the concessional statement madc by the thcn A(;dl /‘.dvocalc Gcnucrl

KPK, beforce the learncd (ligh Coml to (ILIJLISUI (.[,umu/c tncpu.tloncrsu on

the vacant post or posts whenever failing. vac ant in Iumxc but in oxdm of

se 1110111)’/»!1510‘!1[/ ® was not-in’ dCLOludnCL with law, The L.mployu,s wu(.

appou;tcd on ]'.oJchs and their appomtmu 1.. on these 1 ’O_jb(.l

.etynatf*d on the expiry G’fthc P!Ogj(‘s

Coun A(e.nrnr--
-\uprornc Culm ol Faale s

1 .

wuv.. to bc..:v
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£ claim any right of absc: prion in the )"*'pm tment dgainst rwuHx posla as per -

D

ecaisting Froject pol; Ly, MHe 'fo() it.icpd o the uillu, o.qa.r dd[(.(‘],'

31122004 repa a(hm) appointment ‘of Mr, /\('l'l.ll‘ll“.l]l (e .pondu}t in CA.

o,
1 .

No.1i .4-1’/20}.}) and submitied that he was .JDPOII\‘(:LL\)I] sontract basis, fory

‘
" period of one year ana the a:b'ov mr.nUom.o o!hc,v mdu\c!(::uly mdxcatc»

o 13 that he was neither eatitled to) pcnwcm nor C‘rp Fund 'md lmlhcrmoxc haQ'.;

A LA

"no right of seniority and or rc"ul.u dppomune.n.' Ihs main comc.nuon ,wa

e .

s . . ) . T R .
- that the mature '\t appoxmm 11t ?f thesc Pro;ocl cmployu.s was (,wdc.nl flom'
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To

Subject: DEPARTMENTAL APPEAL

Respected Sir,

The Chief Secretary,

Govt: of Khyber Pakhtunkhwa,
Peshawar.

I
[
i
I
I
i
|
l

|
!
|

With due respéct the undersigned submilts as under:

- 1.. That the undersigned alongwith othe;rs have been reinstated in service with

immediate effects vide order dated: 015/ 10/2016.

2. That the undersigned and other ofﬁcll-ials were regularized by the Hon’ble

High Court, Peshawar vide judgmen!t/order dated: 26/06/2014 whereby it
, : :

was stated that petitioner shall remain in service.

‘ | |
3. That against the said judgment an appeal was preferred to the Hon’ble

Supreme Court but the Govt: app\eals'I were dismissed by the larger bench
of Supreme Court vide judgment date(!fiz 24/02/2016.
’ |

4. That now the applicant is entitle for 41l back benefits and the seniority is

] | .. .

also require to be reckoned from the date of regularization of project
- r

instead of immediate effect. '

5. That the said principle has been dlscussed in detail in the judgment of

August Supreme Court of Pakistan v1de order dated:24/02/2016 whereby it
was held that appellants are remsta!-ted in service from the date of

termination and are entitle for all back Beneﬁts.
: !
|

6. That said principles are also required to\be follow in the present case in the

light of 2009 SCMR 01. W‘/

Attested to be true Copy!
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It is therefore, humbly prayed |that on acceptance of this appeal the

applicant/petitioner may graciously be allowed all back benefits -and his

seniority be reckoned from the date of regularization of: project instead of
1 ‘ i

immediate effect.

Yours Sincerely,

: bated: | 'Ll]W’fﬁ‘O}é

Tasleem Akhtar
% Family Welfare Assistant
y Population Welfare Department
Peshawar ‘
Office of District Welfare
Officer karak -
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INCTHE SUPREME ¢ T OF PANISTAN 7
(& ppuﬂ vte Jurisdiction ) ’

 PRESEINT:
MR, JUSTICE ANWAR ZABEER JAMALL, HCJ
MR. JUSTICE.MIAN SAQIB NISAR '
MR. JUSTICE AMIR FANI MUSLIM
MR, JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE KHILJT ARIF HUSSAIN

_CIVIL APPEAL NO.605 OF 2015

1On appeal against the judgment duted 18.2.2035 .
Pussed by the Peshawar High Court Peshawar, in )
Writ Petition No.1961/202 1) :

Rizwan Javed and others Appellants
. VERSUS
Sceretary Agriculture Livestock etc Respondefis

or the Appeliant Mr. fjaz Anwar, ASC
! Mr. M. S. Khattak, AOR

For the Respondents: ~ Mr. Waqar Ahmed Khan, Addl. AG KPR

- L
Date of hearing i’
\ ‘

4

24-02-2016

ORDER

ol

!
|
|

AMIR MANI MUSLIM, J.- This Appeal, by leavs of the

Court is -directed against ‘the judgment dated 18.2.2015 passed by the
| . '

A : o
Peshawar High Court; Peshawar, whereby the Writ Petition filed by the

a2

f«C“>—~. o

L]
- /\p];u lants was dismlssed. : - l
i i ! $
! .
2. The facts nccessary for the present proceedings arc that on "
. ) |
25.5.2007, thc Agriculture Department, KPK got an advertisement
published in the press, inviting applications agamst the posts meationed in
{he advertiscment to be filled on contracl basis in the Provincial Agri- :
Dusiness Coordination tCeli [hercinafier referred to as ‘the Cell’) The l
Appetianis atonpwilh others apphicd agains llu, variaus. posts. O varions ]
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’

dites in the month of September, 2007, upan the ecommendations of the

Sclection Coinmitiee (HPre) amd e approval ol the

e o

Deparimental

Compuetent .-'\uthority, the Appcllums were app'oin'lcd uguiu'st viriows pasts

for a period of onc ycar, cxtenduble
] '

ce in the Cell. On 6. 10 2008, through an

in the Cell, mmally on c.ommcl busis

- subju.\ 1o sausf'\ctory pcr[orman

Ofiu.c Qrder- thc Appeiiants were granted extehsion in_-lheil' contracts for
t

1.he next one. ycar In the year 2009, the AppeHants’ contract was again

cxrended for anothel term of one year. On 26.7.2010, the Fontractual term

of the Appeliants was further extended for ohc more year, in vicw of the

Policy of Lhe Govemment'of KPK, Establishment and Administration

i . S
. : Dcﬁiwtmwti(lxc.g,ulatmn me) On 122201 1‘, the Cell was converted o ;
. . t

a : the u,mlhx sldc of the; budgc& and the Finance Department, Govt. of KPK.
{ : .

¢ .\de to create the cxmm;, posls on FCLUldl’ gide. However, the Project
. . \ .
| : Manager of the Cell, vide order dated 30. 5 2014, ordered the termination of

R - services ofithe A’;quéllants with cffect from 30.6.2011.

. 4 T ' + . "
LR R b The Ap‘pcllants invoked the const\Luuoml jurisg

' )

sdxcuon of the

! . . yearncd Peshaiv'ar High 'Court, Peshawar, py ~filing Wit Poliion

o - No. 196/”011 agamst the order o[' thur termination, mainly on the ground '
) |

g in different pxolcctc. Qf,thc KPK have

that m1nv othcx unployccs workin

;been xcgulanzed lhxough diffclc.nt Judynt,nls of lhc Pcshawcu H;gh Court :

and this Court The leamcd Peshawm Ihgh Comt dlSl’l’\leL(. the Writ

Pctition of,thc'Appcllamsholdmgas undcr:- o ' . A

-

og, . While coming Lo the case of the petitioners, it would

‘veflect that no doubt, they werc contract €mplo yeus @ 'md weere

also WY ' the ﬁeld on the above said cut of date but they were

project employccs, thus, were not entitied for 1-.5ulam_auon

1
as explained above. The august Supreme - i
(4

. ot their services.
' ‘Court of. Pakistan in the case of Government ;0] Klipher :
A A ‘ 2eTE s 20— A 1
. . §
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Fadupafidime /l!:ﬂgfl'illll[g'I.".'_,!‘y‘_l:___:ﬁff(li‘!!_HI;II’ Conprrative

[ARAFE A

Lepartmeni througl 16 Secrelary and _others
v Appen! No. 68772011 deaidlud on

vy, Alunad

Din _and another (Ci\-i

24.6.2034), by distinguishing the cases of” Cn_o_gg:ar:ri::u{ aof

MWD _vs. Abdultdli__Khan (20U SCMR - 9BY) aud
el (2011

Gevernment of NWFP {now KPK) vs. Kalcem S
.

SCMR 1004) has categorically held so. The concluding pars

' of the seid judgment would require reproduction, whinl‘
reads as under - ‘ ) !
]
op view of the clcar statutory provisions the
aot scek regularization 23 they weit .

respondents can

admittedly project employees and thus have bc_cg

expressly excluded  from purview of th

J chul‘a:ization Act, The appeal i5 therefore allowed,

' the impugned judgment is 5ol aside and writ petition
filed by the respondents stands dismisded.”

T.e in view of the above, the putitioners cannot seek

regulurizutfon being project cmployees, which have been
expressly excladed from purvicw of the Regulurization Act.

Tius, the jnstant Wit Petition being devoid of merit 18

hereky dismissed.

4, The Appellants filed Civil Petition for leave .10 Appeal

No.1090 of 2015 in which leave was granted by this Court on 01 07.2015.

Hence this Appeal- ' .

5. We have heard the jcarned Counsel for the Appt‘.ilams and the

fearned Add tional Advocate General, KPK. The only distinction between
of the Respondents in Civil

. L
the cese of the present Appehiants and the €ast

Appeals No.134-P of 2013 cte. is that the project in whieh the present

Appeliants were appoinicd Was taken over by the KPK Government in the

year 2011 whereas most of the projects in which the aforesaid RES;Jondeﬁls'

wers appointed, wWere regularized pefore the cut-off date provided in North

West Frontier Province (now KPK) Employees (Regulariiation of Services)

ACL 2@09. The present Appetlants were appoimcd in the year 29307 on
iisite codal

contract basis in the project and after completion of all the regqi
the period of their contract appointments wils ci};,;::;lcd from

formasitics,
]
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J GALUSIOLY

/’ / ine o tine up to 30.06. 20; b, when (he project was taken over by die KPR
- Government. 1t appcars that the Appellants were not ailowed 1o continuy
' i afier the changre of hands af the project. Tnstead, the (,10\:Li't111‘§u1zl by cher

. . .
picking, hadl appointed differert persons i place of ‘ch Aprsehiants, The
t
1
case of lie present Appcllants is covered by the principles taid down Ly s

b
Couct in the case of Civil Appeals No.134- P ol 2013 cle. (L QVEIIneEL vl

YK through Secretary, Agriculture vs. Adnanulich and olhcrs,, as i ;

Anpellants were discriminated against and were alsoysimilarly nlaced
1 J ot

H

project employees. ) ' '

7. We, for the 2foresaid reasons, allow this Appeim and set asidu
the irpugned judgment. The .’\*7;){.11:111(3 shail I)L, |t,.1v,lm.<. in service from
the date of their tcrmination ¢nd are also hc}d entitied to the back beneliis

B . . PRI R N
for the pcmod they heve worked with the project or the KR Guverinisit,

r .

|
The service of the Appe! Lant~ for the intervening period i.c. Groua the date off

dhelr termination il the ¢ ate of thewr reinstatemnznt s‘r‘ e compulcu

N ' |
L] X N .
rowards their pensionary bcrcﬁts. i :

Sd/- /\nwm Zaheer ,(mﬂl.,r.
3d/- Mian Saqib Nisar,d
' | : o Sd/- Amir Hani Mushm, J
Sd/ lgbal Hunccdu Rahmai,d
' /fzfr:?:mf' Saj- Khilji As +f Hussain,d .
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

:App;ea1 No.ﬁ ?/ 4 ‘

Tasdoern AlewNav o

....‘..A.........Aépellant. :

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, | Sy
Khyber Pakhtunkhwa Peshawar and others '

...... e RESPONAENTS.
" (Reply on behalf of respondent No.4) _ (\
Preliminary Objections. S : S -
1). That the appellant has got no cause of action.
2). That the appellant has:no locus standi.
3). That the appeal in hand is time barred.
4). That the instant appeal is not maintainable. ‘
Respectfully Sheweth:- | ' , : o

Para No. ‘1 to 7:- ' ' |

That the matter is totaily administrative in nature.” And relates to
- respondent No. 1, 2, & 3. And they are in better position to|satisfy the

grievances of the appellant. Besides, the- appellant has iraised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from ithe list of
respondent. '

' |
ACCOUNTANT GENERAL
KHYBER PAKHTiJNKHVVA




. K

Before the’ krv{oeriDakhtLum\hvwa Serv1ces 1rLJurhﬂrJebhaVVu.“

-*.;."i: — : 'I Appeal Mo 6/// - i

'
'

/(5{5/@4’7’” ....... CL\A\"‘/ ..... ..................................... Apoefilar_l L
o Vﬁ
oovunment of Khyber Pakhtunkhwa throug h ¢ h|es~ Secretary, ) ,
I\hyoer Pakhtunkhwa Peshawar and ot‘weis ....... S TSP e, Respomdents.
(Reply on behalf of reispor,gdent No.4) ‘:‘
' Preliminar\) Objections.
1), - That the appellant has got no cauj;se ol action. ‘ P
2). © Thatthe appellant has no Iocus_siandj{;. ' ;
3).  That the appeal in hand is time barred. ’
4). That the instant appeal is not maintainable.
R_espectfolty'Sheweth:-' - - ]

Pard NoO. 1 to 7:- , 1
- That the matter is totally’ admmlatrauve in nature And ! relates . to
.respondent No. 1, 2, & 3. And: they are in better position to satisfy the

-gnevances of the appellant.” Be5|des the - appellant has raised no

o ~gnevances agamst reSpondent No. 4.

o I<eepmg in.view the above mentloned facts itis therefore numbly prayed

S that the respondent No. 4, may kmdly be excluded from the “list of )
. 'respondent
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