ORDER

04.10.2022

or merits, as the casc may be. Consign, |

l
|
l
B Counscl for the appellant present. ‘]Mr. Muhammad Adeel Butt, Additional
Advocate General for respondents prcscml.

|
2. Arguments were heard at great length. Learned counsel for the appellant
submiticd that in view of the judgmcnﬂ()l:‘ august Supreme Court of Pakistan

dated 24.02.2016, the appellant was entitled for all back bencfits and scniority

~Mrom the date of regularization of project whereas the impugned order of”
|

reinstatement dated 05.10.2016 has given immediate cffect to the reinstatement of
1’i1c appetlant. I.carned counsel for the alllopcllant was referred to Para-5 of the
representation, wherein the appellant himsllcll' had submitted that he was reinstated
from the date of termination and was 1hus: entitled for all back benefits whereas,
in the referred judgement apparently thc][rc is no such fact stated. When the
lcarned counsel was confronted with the situation that the impugned order was
passcd in compliance with the judgment ‘of the Hon’ble Peshawar High Court ™
decided on 26.06.2014 and appeal/CP dcc!"idcd by the august Supremc Court of_'
Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if
granted by the Tribunal would be cither a 1||naucr dircctly concerning the tcrmé of
the above referred two judgments of the léugust [lon’ble Peshawar Iigh Court
and august Supreme Court ol Pakistan or ll'hat would, at least, not coming hndcr
the ambit of jurisdiction of this 'l‘ribuna'rl to which lcarncd counsel for the
appcllant and lcarned Additional AG for respondents were unanimous to agree - -
that as review pcﬁtions against the judgm'lcnt of the august Supreme Court of .
Pakistan dated 24.02.2016, were still pcndirillg before the august Supreme Court of |
Pakistan and any judgment of this 'I_'ribunal']in respect of the impugned order may
not be in conilict with the same. ’l’hcrc[’0||rc, it would b¢ appropriate that this -
appeal be adjourncd sinc-die, lcaving the partics at liberty to get it restored and
decided after dccisg?n of the review pctiti(’i)ns by the august Supreme Court of
Pakistan. Order accordingly. Partics or any||0f them may get the appeal restored

and decided cither in accordance with terms of the judgment in review petitions

|

3. Pronounced in open court in Peshawar and given under our hands and
/
seal of the Tribunal on this 4" day of October, 2022,

(IKslm Arshad Khan)

© Member (19) Chairman
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Learned counsel for the appellant present.

ASS|stant Director (Litigatioh)

alongwﬁh Mr. Kabir Ullah Khattak Add:tlonal Advocate General

for the respondents present.
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- 16.12.2020 ' Mr. Atar Abbas Advocate on behalf of the appellant
present Addltlonal AG a]ongw1th Mr Ahmad Yar Khan
AD(thlgatlon) for respondents present
Learned counsel requests for adjournment as leamed
senior counsel for the appellant is engaged today bef_ore the
Hon’able ngh Court Peshawar in different cases o

Adjourned to 11 03 2020 for arguments before D. B

(Mian ammad) ‘ Chairman

Member (E) -

11.03.2021 Appellant presént through counsel.
Kablr Ullah Khattak learned Additional Advocate General

alongwith Ahmadyar Khan A D for respondents present.

File to come up alongW|th'connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021 befi .B.
(Mian Muhamma ﬁgin@ehman)

Member (E) . Member (J)

01.07.2021 Appellant present through counsel.

Muhammad Adeel Butt, Additional Advocate General for

respondents present.

File to come np alongwith connected Service Appeal A
N0.695/2017 titled Rubma Naz Vs. Government of Khyber.
Pakhtunkhwa, on 29 11. 2021 before D.B. ‘

-

(Rozina Rehman) | _ hairman
Member(J) = '
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29.09.2020

Appellant present t

Mr. Kabir Ullah Khattak learned Additional Advocate

General alongwith Ah

present.

An application se

SRR

hrough counsel.

mad Yar Khan A.D for reSpoh'de'nts o Y

eking adjournment was filed in

connected case titleq ;Anees Afzal Vs: Goverhment on

the ground that his ¢onsel is not available. Almost 250

connected appeals are fixed for hearing today and the

parties have engage

counsel are busy before august High Court while some -

are not available. It

petition in respect of

d different counsel. Some of the

was also reported that a review

the subject matter is also pending

in the august Supreme Court of Pakistan, therefore,

case is adjourned

appellang rgume

on the request of counsel for
nts on 16.12.2020 before D.B

>

A

4
(Mian Muhamméd)
Member (E)

P

(Rozina Rehman)
Member (J)




25.02.2020 Clerk to counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Clerk
to counsel for the appellant seeks adjournment as learned
counsel for the appellant is not available. Adjourn. To come

up for arguments on 03.04.2020 before D.B.

cgéw I
Member Member

03.04.2020 Due to public holiday on account of COVID-19, the case is

adjourned for the same on 30.06.2020 before D.B.

- .- T BRIy ezt
T —;—::: - v - vl L.
30.06.2020 Due tn COVID19, the case is ddjourned to 24.09.2020 for
the same as before.
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11.12.2019 Lawycrs are on strike on the call of Khyber Pakhtunkhwa
‘ Bar  Council, - Adjourn. To come up for further

procecdings/arguments on 25.02.2020 before D.B,

Methber cmber

25.02.2020 - Appellant absent. Learned counsel for the appellant
~absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

%@mber Member

03.04.2020 Due to public holiday on account of COVID-19, the case is
' adjourned for the same on 30.06.2020 before D.B.

der

30.06.2020 Due to COVID19, the case is adjourned to 2q.09.2020 for

the same as before. G)V'-/

er



-10.01.2019

Appellant absent. Learned counsel for the appellant absent B

Mr Kabir Ullah Khattak learned Additional Advocate General

present. Adjourn. To come up for arguments on 01 03 2019 before .

L k@g_/v

01.03.2019 Clerk to counsel for the appellant and Mr. Kabir Ullah

17.04.2019

Khattak learned Addltlonal Advocate General present due
to general strike of the bar the case is adjourned. To come

- up for arguments on 17 04 2019 before D.B

ah R

Member ' | : ' . Member

None present on behalf of the appellant. Mr. Kabirullah Khattak,

- Additional AG alongwith Mr. Sagheer Musharaf, Assistant Director for the

respondents present. Adjourned to 12.06.2019 for arguments before D.B.

(HUSSAIN SHAH) (M. AMIN "KHAN KUNDI)
MEMBER . MEMBER
12.06.2019 ‘Counsel for the appellant and Addl. AG for the

réspondents présent.

Learned counsel for the appellant requests for
adjournment of instant appeal to 27.6.2019 on which date he
has other cases to argue. Adjourned accordingly. _ \

l\zmber Chairman

' Member

*



21.11.2018 Since 21.11.2018 has been declared as public holiday 4.
on account of 12" Rabi-ul-Awal. Therefore, the case is

adjourn. To come on 10.01.2019 before 1D.B.

10.01.2019 Appellant absent. Learned counsel for the appellant absent.
Kabir Ullah Khattak learned Additional Advocate General

gy © - I‘

L4
present. Adjourn. To come up for arguments on 01.03.2019 before
e
Member
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Service Appeal

02.05.2018

25.06.2018

09.10.2018

No. 877/2017 . , B ‘ (
| None pféséﬁt for appellant. Mr. Kabirullah Khattak,
Additional AG ‘fot the respondents present. The Tribunal is
non-functional due to retirement.of our Hon’ble Chai‘rman.

Therefore, the case is adjourned. To come up for same on

25.062018. | §7
o eader

Neither the appellant nor his counsel present. Mr.
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official
respondents present. Written reply submitted on behalf of official
respondents which are placed-on file. To come up for rejoinder, if
any, argimeénts on 15.08.2018 before D.B.

Q

; Chairman

Clerk to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Due to general strike of the

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

o

(l\/lulmmlﬁad Amin Kundi) - - (Muhammad Hamid Mughal)
Member ‘ Member

Learned counsel for appellant and Mr. Kabir Ullah Khattak
lcarned Additional Advocate General present. Learned counsel for
appellant seeks adjournment. Adjourn. To come up for arguments

on 21.11,2018 before D.B.

Y

(I1uSsain Shah) | (Muhammad Hamid Mughal)
Member - Mecmber



. 29.01.2018

‘ Afnr\n“*‘.‘ﬂ%l DepOSﬁed . B

©19.03.2018

03.04.2018
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{yelerk .to counsel. forgthe appellant and Asst: AG for L -

respondents present. S
Appellant is directed to
days, thereafter notices
, reply/cornrnents.

©19.03.2018 before S.B.

W

behalf -of appellant. Mr.
alon'g\_vilh Q,aschcol'

present.

requested for adjournment. Adjourned.

To co

Appellant absent.
Ka
Musharral,

Wullen teplv not submitted.

ecurity and process ‘fee not deposited
deposit securlty and process fee within 10
be issued to the respondents for written

me up for written rep]y/comments on

(Ahmad Hassan)
Member(E)

-
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Clerk of the counsel present on

’bir Ullah Khall{cik Adclitional AG
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(M uhammad Amin Khan Kundl)

Appellant In person pr.

Additional AG alongwith Mr. S

respondents  present.  Written

- Additional AG requested for adj
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O L S N

* for written reply/comments on |

Junior counsel for the

Saghcer Mushdndl AD (Lit) for

submitted. Requested for adjournment. Adjourned.

Mcm ber

esent. Mr. Kabir Ullah Khattatk,

aghecr Musharaf, AD (Lit) for the
reply not submitted. [earned
ournment. Adjourned. To.come up

|
7.04.2018 before S.B.

appellant and Addl: AG alongwith Mr.
the respondents present. Written reply not

Last opportunity is

gr anlcd To come up lor written/comments on 02.05.2018 before S.B.

Tal

v
frise .

- Member




05.12.2017

Learned counsel for thé appellant preseﬁt.

Preliminary arguments heard and case ﬁle perused

Learned counsel for the ap]pellant ‘argued that the
appellant was initially appointed as Fz;r"ni'.ly" Welfare AgSistant
BS-05 on contract basis in District Population Welfété"/bt;ﬁée
Chitral on 20.02.2012, that later on the Project in question was
converted into regular budget and services of employees were
regularized. Further argued that the ;éspondents instead of
regularizing the service of appellant, issued termination order,
office order dated 13.06.2014. That the éppellant along with rest
of the employees challenged/impugned their termination order
before Honorable Peshawar High Cour't vide Writ Petition No.
1730-P/2014. That the appellant filed COC No. 186-P/2016,
which was disposed. of by the Hon’ble Peshawar High Court
vide order dated 03.08.2016. That again the respondents did not

obey order of Honorable Superior Courts. The appellant filed-

another COC* No. 395-P/2016 in - -order to get the
orders/judgments of Hon’ble court implemented. That during the
pendency of COC No. 395-P/2016 the respondents passed an
impugned office order dated 5.10.2016 a;1d 24.10.2016 and

reinstated the appellant with immediate effect instead of

13.06.2014 or from the date of regularizétioh on 1.7.2014.

Points raised need consideration. Admitted for
regular hearlng sub]ect to all legal objectlons including
limitation. The appellant is also dlrected to dep051t security
and processf“jchm (10) days, whereafter notlce be issued to
the respondents department for written reply/comments on

29.01.2018 before S.B.

(Gul 4y
Member

e
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“ Counsel for the appellant present and seeks adjournment. .

Adjourned. To come yp for prehmmary hearmg on 07.11.2017

before S.B.

(AHMAD HASSAN)

MEMBER

None for the appellant present. Notices be 'issued. to the

appellant and his counsel. To come up for preliminary hearing on

05.12.2017 before S.B.

I
/
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SR . .y, SR
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(Aﬂﬁ HASSAN)

MEMBER
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- Form-A
FORMOF ORDERSHEET
Court of
Case No, : 876/2017
S.No. | Dateoforder Order or other proceedings with signature of judge
proceedings :
1 2 3
1 21/08/2017 The appeal of Mr. Zaffar Igbal presented today by Mr.
Rahmat Ali Shah Advocate, may be .entered in the Institution
Register and put up to the Learned Member for proper order
please. | | \ .
RBGlSii’FﬁR -
2-

22/—% r&@/ :7 This case is entrusted to S. Bench for prelifnihary hearing

T

13.09.2017

to be put up there on ’/ g""cf f&(j/? o
. 4 .

Junior to counsel for thé.appellént : preéept and seeks -

adjournment. Granted. To come up for prelimihary hearing.

‘on 12.10.2017 before S.B.

Chairman
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Appeal No.

b

¥ BEFORE ”Wg{ SERVICE TRIABUNAL, ¥, PESHAWAR

: - ' , Khyber Pakhtukhwa
é Service, Tribunal

/017 | pisey no. 225
’ a}mcd.;z‘/ " O/?\

Zafar Igbal S/O Sharafat R/O Village Gajal District Chitral

Fliedto-day

tru

=t ibN

.................................................................. Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief

Secretary, Civil Secretariat,_ Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account

General office, Peshawar Cantt. -

5. District Population Welfare Officer Goldor, Chitral.

................................................... Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE |TRIBUNAL ACT, 1974.
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE _APPELLANT WITH IMMEDIATE
EFFECT.

.

]



PRAYER IN APPEAL:

Respectfully Sheweth.

=z

ON _ACCEPTANCE OF| THIS APPEAL, THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUS:LY BE MODIFIED AND
- THE APPELLANT |MAY KINDLY  BE
REINSTATED IN SERVIICE SINCE _ 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM | THE DATE OF
REGULARIZATION i.e. [01/07/2014 WITH ALL
BACK BENEFITS IN TERM OF FINANCIAL AND
SERVICE BENEFITS, ARREARS, PROMOTIONS,
SENIORITY IN ACCOI!{DANCE WITH LAW,
CONSTITUTION AND {)ICTA OF ' SUPERIOR

COUERTS.

The Petitioner humbly submits as under:-

. That the appellant was initially appointed as Family Welfare Assistant

(BPS-05) on contract basis in District Populatlon Welfare office,
Chitral on 20/03/2012.

{Copy of the appointment order is attached as Annexure-A}.

. That later on the Project in question{was converted into regular budget

and services of employees were regularized.

. That the respondents instead of regularizing the service of appellant,

issued terminations.order, office order No. F.2(3)/2013-14 dated
13/06/2014. It is worth to mention here that the respondent were bent
to appoint their blue eyed ones up01!|1 the regular post of the project in
question

{Copies of termination order is Annexure-B}.

. That the appellant along with rest of other employees

challenged/impugned their termmatlon order before the Hon’ble
Peshawar High court vide W.P No. 173 0-P/14.



4

5. That the Hon’ble Peshawar High Court while endorsing the rights of
appellants pleased to allow the Writ Petition through order dated
26/06/2014. |

(Copy of order/judgment dated 26/6/2014 is Annex-D)

|

6. That the respondents impugned the‘order passed by Hon’ble Peshawar
High Court before Supreme Court! by filing CPLA No. 496-P/2014.
But the Hon’ble Supreme court thr(!)ugh order dated 24/2/2016 upheld
the Order/judgment of Hon’ble Peshawar High Court and dismissed
the CPLA filed by Respondents. |

{Copy of CPLA and Order of Su[’Treme Court is Annexure-E }.

7. That despite the clear orders/judgmlents of Hon’ble High Court dated
26/06/2014 and Hon’ble Suprerr‘lle Court dated 24/02/2016 the
respondents were reluctant to comply the courts orders and accept the
genuine rights of appellant and his 'lother colleagues to reinstate them
since the date of termination and to regularize them. The appellant
filed COC No. 186-P/2016, which| was disposed of by the Hon’ble
Peshawar High Court vide Order dated 3/08/2016 with direction to
respondents to implement the judg'?ment of Hon’ble Peshawar High

Court within 20-days. |
{Copy record of COC is attached lls Annexure-F}

8. That again the respondents were seemed disobedient towards the
order of Hon’ble Superior Courts’ the appellant compelled to file
another COC No. 395-P/2016 in order to get the orders/judgments of
Hon’ble courts implemented. |

(Copy of COC No. 395-P/2016 is Annexure-G)

9. That during the pendency of COC!| No. 395-P/2016 the respondents
passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC
dated 5/10/2016 and 24/10/2016 a],nd reinstated the appellant with
immediate effect instead of 13/6/2014 or at least from the date of
regularization dated 1/7/2014. The same was in contravention of
Order of Hon’ble High Court and Supreme Court and was also against
the rights of appellant. "

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellar‘lt moved departmental appeal on
2/11/2016, but again the respondent as usual by using all sort of
delaying tactics to deprive the appellant from their due rights.
Furthermore despite the laps of statutory period have not informed the
appellant about fate of departmental \.appeal. It is pertinent to mention
here that the respondents at first shov!ved positive response to appellant
by assuring that department is keen tio redress their genuine issue. It is

|
|
|



one of the reason which delayed the matter to be addressed before this
Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deplf'ivation the appellant prefer the
instant appeal on the following grounds inter alia.

GROUNDS:

A.  That the impugned Office reinstatement Order dated 5/10/2016
to the extent of “immediate |effect” is against law, facts and
utter disregard of Order/judgment of Hon’ble Peshawar High
Court dated 26/6/2014, in which it was clearly mentioned that ;
“This writ petition is allowed in the terms that the
petitioners shall remain in th{e post....” Which order was later
on endorsed by Hon’ble Supreme court through order dated
24/2/2016. Hence the interfer!ence of this Hon’ble Tribunal to
modify and give retrospective effect to reinstatement order
dated 5/10/2016 from the da‘te1 of termination dated 13/6/2014
or from the date of conversion of project into regular side dated
1/7/2014, will meet the ends o:f justice.

B. That when the post of the apEpellant went on the regular side,
and the termination office order dated 13/6/2014 was declared
illegal by the Hon’ble Superi(!)r Courts, then not reckoning the
rights of the appellant from that day is not only against the law
but also against the norms Iof justice. Hence the impugned
office order is unwarranted. |

C.  That the impugned office ordefr dated 5/10/2016 to the extent of
reinstatement with immediat%a effect is contradictory to the
monthly pay slip and SCI":JiCC card of similarly placed
employees who were also reinstated through the ofﬁcvetorder
dated 5/10/2016. The pay sli[i) reveal that the services of the
employees is S years somet'uhing. Meaning thereby that the
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respondents considered the employees since the date of initial
appointment while on other hand they reinstated the appellant
with immediate effect dated [5/10/2016 and left the previous
services in vacume. Which is not only unlawful but also against

the provisions of constitutio:n of Pakistan. Hence need the

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as
Annexure J and K)

That it is worth to mention | here that, in a connected case,
CPLA No. 605/2015 with the CPLA No. 496, of 2014, the apex
court has already held that not only the effected employee is to
be re-instated into service, after conversion of project to current
side, as regular civil servant, but are also entitled for all back
benefits for the period they have worked with the project or the
KPK government. Hence in tl'ne light of the above findings the
office reinstatement order dated 5/10/2016 deserve interference

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated
26/6/2014 the appellant were| presumed to be in service with
respondents and during the period i.e. from termination till
reinstatement by respondent!s the appellant did not engaged
in any other profitable activity, either with government or
semi government department. |Hence the modification of office

order dated 5/10/2016 is the need of hour.

That under the constitution an(? dicta of Supreme Court reported
in 2009 SCMR 1 the appellant are entitled to be treated alike.

As the Hon’ble Supreme Court in similar nature case reported

in 2017 PLC (CS) 428 [Supr'eme Court] pleased to allow the

relief. Hence the appellant is entitled for equal treatment and is

thus entitled for back benefits z|1nd other attached benefits.

That under the constitution of Islamic republic of Pakistan
discrimination is against the fundamental rights. And no one
could be deprived from his due rights on any pretext. Hence the
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appellant is entitle for all back benefit, seniority and other
rights.

That it 1s evident from entire record the conduct and treatment
of respondents with the appellant was not justiﬁéble. The
appellant was dragged to various court of law and then
intentionally not complying| Hon’ble Court orders. Which
compelled the appellant to move more than one time COC and
miscellaneous applications, and the same resulted not only huge
financial lose to appellant but also mental torture.

That it is due to extreme hard work of appellant along with
other colleagues the project achieved the requisite objectives,
and the Provincial Government constrained to put the project on
regular side. Thus the appellant is entitled to be given all
financial benefits admissible| to regular employees, such as
pensionary benefits and other benefits attached from the date of
appointment.

That the Respondents erroneously exercised their discretion
against judicial principle passed the impugned order and opened a
new pandora box in clear v1olat10n of Service law, hence, they
office reinstatement order dated 5/10/2016 is liable to be

modified by giving retrospect1\|/e effect with effect.

That other grounds will be raised with prior permission of
Hon’ble tribunal at the time arguments.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED
THAT ON ACCEPTANCE |OF THIS APPEAL AN ORDER -
MAY GRACIOUSLY BE PASSED TO;

i. MODIFY THE IM’PUGNED REINSTATEMENT
ORDER BY REINSTATING THE APPELLANT
SINCE 13/6/2014 INSTEAD OF 5/10/2016.
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ii. DIRECT THE RESPONDENT S TO PAY ARREARS
OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

iii., REGULARIZE THE APPELLANT SINCE, 1/7/2014.

iv. REVISIT TH'E. SENIORITY LIST BY GIVING
SENIORITY ACCORDING TO INITIAL
APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

204/

Appellant
Through,
W
Ra AL] SHAH and Arbab Saiful kamal
Advocate High Court | Advocate High court

Dated: /08/2017

VERIFICATION:

It is verified that (as per information given me bymy client) all the contents of the
instant appeal are true and correct and nothing ‘has been concealed intentionally

..... R

from this Hon’ble Tribunal. And no suc| likel petition is filed before any other

forum. w

Advocgat
g
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BEFORE:=16{%3, SERVICE TRIABUNAL, [{¥5%, PESHAWAR

Appeal No. /017

Zafar Iqbal

Versus

Government of Khyber Pakhtunkhwa and others‘

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appéal has been filed by petitioner/

appellant today, in Which no date has yet been fixed.

2. That the content of the mélin appeal may graciously be

considered an integral part of t;his petition.

3. That as the appellant belongito far-flung area of chitral and

after filing of departmental appeal on 2/11/2016 before the
competent authorities the appe‘llant with rest of their colleagues
regularly proceeded the app:ealed filed. The Departmental
Appellate Authority every time was assuring the appellant with
some positive outcome. But d?spite passing of statutory period
and period thereafter till ﬁiling the accompanying service
appeal before this Hon’ble Tribuanl, the same were never
decided or never communi!:ated the decision if any to
appellant.

4. That beside the above the agcompanying service Appeal is

about the back benefits and arrears thereof and as financial




/1o

matte, which e_'ffe(:ﬁng the current salary package regularly etc,
of the appellant, so having |repeatedly reckoning cause of
action.

5. That the delay in filing the accompanying appeal was never

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on

merits and technicalities must always be eschwed in doing
justice and dealing cases on merit.

It is therefore most | respectfully prayed that on
acceptance of the instant petition, the delay in filing of
the accompanying Service Appeal may graciously be
condoned and the accompanying service Appeal may

graciously be decided on merits.

Appellant

Through:
Rahmat ALI SHAH é
Advocﬁte High Court
And
Arbéb Saiful Kamal
Advocate High Court.

Dated: 08/08/2017
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RE/" {2495, SERVICE TRIABUNAL KB, PESHAWAR

Appeal No. /017

Zafar Igbal
Versus:

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Zafar Igbal S/O Sharafat R/O village Gajal, Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that

the contents of the instant appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from thi§

Hon’ble Tribunal.

Y AUG Ut zﬂw\ .

DEPONENT
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" BEFOREZ K851, SERVICE TRIABUNAL, i7}+2, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Zafar Igbal S/O Sharafat R/O Village Gajal District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa“ Through Chief
Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary
Population Welfare Department, Peshawar.

3. Director General, Populatiofn Welfare Department, Plot No.
18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account General
office, Peshawar Cantt.

S. District Population Welfare Officer Peshawzir, plot No. 18, -
Sector E-8, Phase-VII, Peshawar.

Appellant
Through

Sayed Rah



IDISTRICT i’()l’l‘}l,A'I‘ION \\’l“,jl.l?z\Rl". OFFICER, CHITRAIL

Nt Ll Butdme Governor Cottage Road Gooldure Chitral ‘
' Dated Chitral, the 20/3/201.2

SFICE OF THI

FER OF APPOINTMENT . :

recommendation of the Departmental Selection Commitiee (RSC).
offered of appointment as Family Welfare Assistant (BPS-5) on
ation Welfare Department, Khyber Pakhtunkhwa for the project

[22)2010:201 1 Ao Consequent upon the
SR Wt approvalef the Coripoient Authority You are
contrati haur i Famuty Welfare Centre Project, Popul

B on the following term and conditions. :

¢
«

TERMS AND CONDITIONS

is purcly on contract basis lor the project life.

post af Family Assistant (BPN-5)
ed. You will get pay in BPS-5(5400 - 260 -

and terminated unless extend
¢ rules.

£ Yot geettmant sgainstihe
Thes Order will sutomanically st
AR gl reaan | atlowances as admissible under th

y reason during the currency of agreement. In

¢ will be liable to tenmination without assigning an
hwise your 14 days pay plus usual allowances

T Yaun sario
s prior notice will be required. othe

wnue of rexignation, 34 day
il he fuleiied.

dical Supcrimcndcn(- of the DHQ Hospital

TG e ANCOn G MO T .
AN T B TSR SR

A Ve shall provide nedical fitness certificate from the Me
. . . . . - R
gonrerned before josing service. #R
: N
4. Being constact employee. in no way vou will be treated as Civil Servant and in case your performance 1s A7
ioob
i

found un-satisfactory or found committed any misconduct, your service will be terminated with the approval
of the campeient authority without adopting the procedure provided in Khyber Pakhtunkhwa (E&D) Rules.
1473 which will not be challengeable in Khyber pakhtunkhwa Service Tribunal/ any court of law.

Wi

S Yau shalt be held responsibic for the losses aceruing to the project due (o your carelessness or in-clliciency

and shalt be recoverad frimn yvou,

6 You will neither be entitted 1o any pension of gratuity for the scrvice rendered by you nor you will contribute

1ewards GP Tunds or CI° fund.

7. This offer shall not confer any right on you for regularization|of your service against the post occupied by

vou or any other regular posts in the Department.
. I3

8. You have 1o join duly 31 Your 0wn eXpeises.

——ey

11 for duly to the District Population Wellare

9. If you accept Lhe above lerms and conditions. you should repo
blter failing which your appointment shall be

Officer (DPWQ), Chitral within 15 days of the reccipt of this
. gonsidercd as cancelled.

10. You will exceunte a surcty bond with the department.

&/// /?L o oltle’
AR Population Wellare Officer.

(HPWO) Chitral oo &

Zatur dghal SO Sharatat (1 L . . .:';

~

Vg Gigad GG i
B

F NO 2(2)2010-200 HAdinn Dated Chitral, the 20432012 o 1t

" Copy forwarded o ihe -
1§ 10 Director General, Population Wellure Department. Peshaw

[

I
. 20 Distier Account Ofiiees, Chiral, .
“ 3. Account Assistant Local 1
- ‘ 4. Master File. 1

Dif///l//%;ﬁmion Wcll farc Oi‘Aiccr._Hﬁ ol

(PPWO) Chitral

ow N

TVOAC

ST D
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L ijF:CE OF THE DISTRICT POPULATION

14

F.N0.2 (2)/2013-14/Admn: -
To

. Zalar Igbal Family Welthre Assistan (

S/o Sharafat
Village Gajal
District Chitral

Subject:

-COMPLETION OF ARP PROJE

WELFARE OFFICER CHITRAL .

» 7

., A v -~
hitral /2 1 S 12014

PNexe oy, 00
ool L

An¥ (B

CT e PROVIS

WELFARE DEPARTMENT Ki
‘Mem_o._

ION FOR POPULATION _

HYBER PAKHTUNKHWA PESHAWAR.

The Subject Project is going to be

of Zafar igbal S/o Sharafat Family Welthre Assist

terminated w.e.from 30-06-2014.

Lo

completzd on 30-08-2014, The Services

1A Tie) ALP-FWCE Froject shall stand

Therefore the enclosed Office Ordion
may be lreated as fifteen days notice in advance

30-06-2014(AN).

Copy Forwarded to:

1. PS to Director General Population Weliare O

for favour of information please.
District Accounts Officer Chitral for favour of i

Accounts Assistant (Local) for information andg
Master File.

o

L0 TSR AGY dated 13-06-2014

“the ternennnon of vour Services as on

(Asghar Khan)
District PPopuiation Welfare Officer
Chitral

pariment Kipber Pakhtunkbwa Peshawar

Mornason pisaso.

St et s e R
Doy ol

/
{(Asghtar Khan)
Jisuict Popudation Welfare Officer

Cihntral
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/2014 ' ;
Muhammad Nadeem Jan
Peshawar.
Muhammad imran s
Jehanzaib s/c iui Ak
Sajida Parveen o
w

—

5w

B

’mil Shah

Peshawar. i
5. Abida Bibi DO Hantf Ghah FWW

Bibi Amina dfo Fazali G
Tasawar iqoal dro lqbai Khan ¥

[

.
N

_\l

-’

~ola Gul w/o Karim .
. Necelofar Maonilw/oin
0.Muhammzas  Riaz sio Ta
Peshawar. ' '
11.Ibrahim Kh
12. Miss Qascedn
Peshawar.
13 Miss Naila Usmah D/O" Sve
Pcshawar. R
14 .Miss Tania W/O Wajid Al
15 M. Saiid Nawab S/O Nawab

— O §:<)

(AR

16.Shah Khalik /o Zahir Shah C
1 7. Muhammad Naveed s/o A halu
18.Muhammad. {kram s/o

- Peshawer. '
19.Taiig Rahim /o Gui Reh
20.Noor Elaht ;/o'}-\'ar;s Khan v
“91 Muharnmad Naecm s/o Fa
An Miss Sarwat Jchan “dfo Dur

LtV

Feshawar.

77 ipam Ullah s/o Usman Shah Family CWeliart

District Nowshehra,

54 My, Khalid IChan s/o Fazli Subhan Family W clfare

District Nowshchia.

e 26 M, Kashif /0 Safdar Khan C

:.: A%

s

~ Nowsnchid.
20 .Mr. Somia isifaq T lussain
District Nawshcira. :

Canwvics, Gul Bing Talib D0

Nawsheiira.

(M

cia Ayub

samullah FAW Fomale
Muhammad. - Cl‘.ow‘.'.':n':;‘.r

bi w/o Nadiv Mulamr

wnar FWA male District Pesnawar.
WA Male Digtrict Feshawar.,
zal Karim FWA M
ani Shah FWA Female Disuict

* Y014 27.M1‘..Shahid Ali sfo Safdar Khan Choy
3 AYA“ W og Mr. ~Ghulam Haider s/o  Snobar

EASARE @ ettt
ERLAY £ o KUY Y PRI AP 7’
NN

/o /\l’Llab Ahmad FWA Mﬁ'i_c-‘Distl‘ict Peshawar.
bar FWA Male District-Peshawar. S

Khan FWW IF'emalc 'Distric{

Female District Peshowar.

AINET . T
hani FWW femate District Peshawar,,

A Femaie Dyistrict Peshawads

lan FAW Female District Feslawar.
Viistrict Peshawar
District

-

d Usman Shab FWW Distuict
ttetper District Peshawar.

Fowlkidar Disciet ¥ séhowarn

| Majid Chowkidar

howkidar District Nowshehnr.
Jlidar District Nowsheurs. -

IO Ishiag hussain FWW  Femal

i

ale Lastrict Deshay

° N e
Assisiant

. .

lil s/o Ghulam ‘Sarwar Chowkidar District Peshawar. o
ad FWA Female District’

]

i

1Chan Chowkidar District peshawai.

i

]
P L] .'. o]
;- 3

| .
var.

Assistant'Mule

wr 25.Mr ‘Muhammad Zakria 3/0 Ashrafuddin Family Wellare Assistant,

1 ,-";'-;;(}’f_)ﬁii‘.-h H o Iyietriel N
Miaiz District Nowshehra.

IKhan Chowkidar District

L’;hz:n FWA Male Districti

t

Lo

[
v

¢

]

District Peshawar, .

Muhammad Saddeeq Chowkidar District

Talah Ali FWA Female Diswrict| ' B
. ':,H . - . : . B 1 o

t . 4
, AT ST
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WRIT DI TUTTON ll\‘ln I, \|1\'TTCT“,199 G

THE CONSTITUT 10N OFTHE ISLAI\’IIC
RIEPUBLIC ()l I"\H\I\T AN, 1973

N N e
<
et P Tt

Praver in Wit Petition. o

On acceeptance of this Wit ¥ Lllll(‘ l an -"')prupri:\(c Wit

may please hL' Exsm'll declainge th\( Petitioners (o have

been \’lll(”) appmnrul on 11j pOsts correctly mentioned
. e R

against their names in Llu_ bcln.nu. mamely *Provision for
Population Welfare Proorum mc. they are working
against the said posts with no c_omphmt whatsoever, due

to their hard work v scheme ao'unst wlnch

the pet mnncxs w.m ﬂppomtcd lrfls ‘peen brought on

lccuhl budoct the posts against whlch the petmoncts

arc working have uccomc regulari'per mianent pos sts hence

- Pctitionérs are also entitled to be 1c0u1a11zcd in line with

the rcgulm'ization of other smtf in sm‘nhr projects, | thc

o ‘ : rcluctancc on the part of theres r)I nd'*—nts in 1‘cwu1anzmo

thc service of thL Pctmonm sand ¢ i claimi ng to relieve tncm
' on. thc complctxon of the project i .C 30.6. 2014 is m"xlaﬁde' |

N hw and. fraud upon their epal .lclus the Pcﬁ’”onf‘lsf ‘

: ' : ©may please be declared as regular civil servant for aII:

infent and purposes oy any nt‘hcrl remedy deemed proper

. may also be allowed. ‘

-nt!‘nm Rulef - - ‘
ihe Petitioners may please be .allowed to ¢ontinue on their posts
which is being regularized and i brought |0n reg ular budget and be -
| ’ . .

/; /o paid their salaries after 30.6.2014 Ul the decision of writ petition[

|
That plovvm,ll Govt Heaiil: deparuneit haa approved 4 | scheme t- AN DIES
Pe.,hd\.y_‘.n F{u;;n Codb

|
namely Pxovmon for Pomlhtmn \‘vﬂlf'uc P1 oramt for et
ogre 'i'ne L a (qz JUL’ {

i
1
- 2

\

pcnod of) yC'n 2010- 2015, this integl fal scheme aims were:

<

i, Tostr enOthcn the [amllv throu 01 encouno‘ing responsible

N

1
pmcnthooo, plomoun; pr MML. of reproductive baglthe &
. IR A 2 o

e — i
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JUDGMENT SHEET e »m"f
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PESHAWAR HIGH COURT, p;::,»s,c,u’;;_oj?}_',zi RV
JUDICIAL DEPARTFMIENT TR

2]

7 7)(()f ............ 208 L/ '\\-'v Z

JUDGMENT =~ .

|C
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Duate of hearing 26 , cbo| e
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Appelliig p ),/. ey / RAVSRAYIY
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NISAR HUSSAIN KHAN, J.- oy woy of instant

writ petition, Letitioners seck issuance’ of ar appropriaie

writ for decluration -to khc, effect “that they hﬂdve been
|
validiy appointed on the pasts under the Scheme “Brovision
: B ', | | .
of P'opulnt('on Welfare Progra(h_;ﬁe"':'._:ui:iili'c'h has been

- . . o et . .

brouyht on regular budget and the pésts on which the

petitioners are working have become reqular/permanent

posts, hence petitioners are antitlad to be reqularized i

. l, \»
line with the Regularizqtion of otirer staff in similar projecz;‘
: . . ! B B H
v . : B

and reluctance to thisl effect on the part of respondents in ’ &

_——
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temmma o -

i
reqularization of the petitioners s ilegal, malofide and
)

fraud upon their legal “rights ond as a consequence
o [} .
petitioners be' declured as regular civil servants for all

intent and purposés.

2. + -Case of the: petitioners is that the Provincial

Gpvemment Health Deparemen: appmv'cd b schome

namelv Provisicn for-Populaiion Welfare Progremme fora
H .

period of five'years from 2010 tc 2015 for socio-eccromis

well being of the downtrodder titizens and improving the
. . ' : '

basic health structure; that they have been performing

their duties to the best of their abiiity with zeal and zest

which made theproject and scheme successful and result

oricnted which constrained the Government to convert it

. : e .
Jrom ADP to'current budyet: Sinze <isliole scheme has been )

brouglit on the tequlcr side, so the employees of the
' -

scheme were olso to be absorbed” On the same analogy,
same of the staff members have been regularized whereas

the petitioners hove been discriminated who are entitled to
L .
..

alike treatment. .

‘.].
.1
i
..,-;
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Some of the applicants/interveners n
o )

Ajmal and 76 others:have filed ¢.M.No. 500-P/25:4 gnd

another alike CM.Np.605-P/2014 b'y Anwar Khar end 12

others have prayed for their imoleadment in .the writ

petition with the contention that they are ol serving in the

same Scheme/Project hame/y Provision for Population
)
Welfare Programme for the last five vears . It is contended

by the applicants thot the;} have exactly the same case g3

averred

in the main. writ petition, so they be impleaded in
the main writ petition as’ they seek some
. - - .

relief against .

same respondents. Leained AAG present in cours was put
; : N .

on notice who has Got no objection on.uctintance of the

applications and impleadment of ihe

applicants/.

interveners in the main petition and rightly so when all the =

appliconts are the emb/oyees of the sume Project and have

got same grievance. Thus insteaq of forcing them to file

separute petilions and usk for-comments, it would be just:

B
]

and proper that their fate be decided once far all
. \

~

. \\.

th'roug_h

the sume writ petition as they stand on. the same jegsi -

=~

plane. As such both the Civil Misc.. applizctions are allowed

amely

—.

D e r
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]
and the appliconts shail be treated as petitioners in the

. main petition who -would be 'entitled to the some

" treatment.

a, Commerks of respondents werk called which

were accordingly filed in which respondcrits have admitted
. . ‘ . . !
that the Project has been converted into Regulcer/Current

side of the budget for the.yéa'r 2014-15 and all the posts '

a

‘u
' C4 ) Lo -
, have come under the ambit of Civil servants Act, 1973 and

>

Appointment, Promotion and Tronsfer Ruizs, 19889.

Howeaver, they conterded that ‘t'hle posisiwill be advertised:

~
cfresh under the .procecirz loid down, for which the :
. aetitioners would .be free to compete alongwith others..
However, their dye factor shall te considered under the
relaxation of upper age limit rulés. -
' -
. :

5, We have heard learned counsel for the

i(/ ' iy

petitioners and the learned Additional Advocate General

'

and hove clso gone through the record with their valugble

assistance.

el > T<hed

v 4
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‘ ] .. .
1tis apparent from the rersrd that the posts

held by the petitioners were advertised in the ,Newspc.:per

on the basis of which all the petitioners applied and they

had undergene due prpce&s of test and intervievs and

+ ' t
thereafter they were appointed on the respective posts of

‘Family Welfare Assistant (mole & female), Family Welfare
. - . 1

Worker (F), Chowlddnr/Wnrévhn;nn,'.‘-lc!pcr/i\ﬂairf . upon

‘

recommendation  of  the. [ Depertiméentasl Se/ectiior';
Committee, though .on contract basis in thé Project of
Provisio:: for Sopuldtion Welfore Progrimimie, on diffzrent

dotes e 1.1.2012, 2.1.2012, 103201, 129.2.2012,

27.6.2012 3.3.2012 and 27.;.2052@&. All the petin:oners
weie fecruitcd/dp,:obiq ted in o prescribed manner after due
cdherence to all thé'codal for}'no/ities and since their
app:')intmen'ts, they have been performing their t:futies to

the best of their ability and capability. There is no

) . , y . '
complaint against them of any slackness in perfermance of
o . .
their duty. It was the consumption of their bicod and swegs

which made the project 'successful, thot is why the
, N . :

~

Sa

Provincial Government converted it fro?chvelopmental to

- . ¢
.

TT

o - ',EXAMl.\LER

Poshawar High Court!

\ . . 1_"'9 P

>

.

N r‘t. \
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non-deve/opmeh‘rq! side and brought the s

’ o+
Tcurrent budget.

cheme on the

7. We are mindful of the fact that their-case

'
docs not come within the ombit of N

‘FP Employcces

(Regularization of Services) Act 2009, but at the seme time

. o .
we cannot lose.sight of the jact’ that it were the devoted

services of the petitioners which made. the Gov

realize %o convert the scheme on regular ‘budget, so jt

wouid be  highly unjustified that the seed sown gnd

v

nourished by the pe’tit'ioners'is plucked by someone cise

‘ ! ' .
when grown in full bioom. Particularly when it is manj?

Jrom record thgt pursucnt .to the conversion of oliher

projects form developmental to non-development side,

their employees were rzgularized. There are regularization

orders of the employees of other olike ADP Schemes vihich

were brought to the reqular budget, few instdnces of wiiich

are:  Welfare Home for Desiitute Children District
' ’ -

Charsodda, Welfore Home for Orphaﬁ Nowshere and

1

Establishment of Meprb/ly Retarded  and Physizally

'~

Handicapped Cenire. Jor Special Chl/drea_\Now
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Industriol Trainin(jy Centre Khdishgi Bale Nowshera, Dar uf

Aman Mardan, Rehabilitation Centre for Drug Addicts
| . . .
= Peshawar and Swat und Industrial Truining Centrc*Dag;ai

Qadeem District Nowshera. —Thcse','-u{gre the projects

brought to the Revenuc side by converting frdm the ADP 10

curreat budget and their emplbyees were regularizzq.

. \ - !
While the petitioneis are going to be treated with different

1

of all the aforesaid projects were ‘regularised, byt -

petitioners agre being asked to go through fresh process of,
test and intervievy after advertisement and compete with
others and iheir age fector. shail' be- considered jn

accordance with ruics, Thie petitioners who hoye spent best

blood cf their life in the projec(’.shd]l be thrown out if do

not qualify their criterio: We have noticed with pain and - .
anguish that every now and then we are confronted with:

numerous such like coses in which projects are launched,

) . - . .
youtli searching jor jobs are recruited und afier few years
1

. : t
they are kicked out cnd thrown astray. The coures also

ot i
R

SN .
cannot help the:n, Leing contract en7p7byi'\¢.-.s of the project

ydrdstick which is height of discrimination. The employees -

e e ——————— 1.

P——



& they are meted our the freatment.of Auster crig Servant,

Having been put ing situation of uhcerzaim‘y; they more

B .Oft‘en than nct fall prey.to; the foul hands. the pl)/icy

4 :
makers should keep all aspects of the societvin mind.
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Learned cobnscl for the petitioners produced

a copy of order of this court passed in W.P.N0.2131/2013

‘ t

dated 50.1.2014 whereby project cmployze’s petition was

‘allowed subject to the final decision of the august Supreme

Courtin C. P.M0.544-P/2012 and requesied that this petition

‘be given alike treatment. The learned AAG conceded to the

8

prbposition that let fate of the petitioners be decided by -

the august Supreme ‘Court,

9. - In view of the concurrence of.the letiined

N

counsel for the petitioners and the learned Additional

W[/' , . oo

Advocate General and following the ratio of order passed

in W.P, g, 2131/2013, dated 30.1.2014 titled Mst.Fozia

Aziz Vs, Government of KPK, this writ petition is allowed. -
, .
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Appeal bpfow this Court in wlnch lcave was granted; hence Un {\ppC'll and

' . Petilion,
. i

C.A N0 1367 ol2013 10 138-P a£2.0153 ‘ .
On Farnt Water h!:umpcmcnr j'rajcct wr -

4. In the /qu 2004-..008 the Respondents wer o .lppmnln d on -

.

varioug pusis on contract bagis, l'ur‘ “einitia {JCIIUL[ ol une yeur and
Cvoertendible ;'nr the rermitining, l"mj(:‘cl pariod ::nhjuc:} o their ::::IIT:J:T':n:!,m'y
pcrfom?ancc. In the year '2006. 2 proposal  for resis L‘Chlllnfl and.
1

Sstablishment _of Regular Ofﬁccs of .“On I"um Walcr l\fI:in.jigmucnt

Department” was made at Dmtuct level. A summ'u'y was ple"‘iCd for the

Chicf Minister, KPK, for cncatlon of 302 regular v;.cancms » fecommending

that cligible tempor dl)(/COnlE‘dC.t employecs who, at l'h;-.t time, were working

- o on di'l’f_cr(ggg Projects muy.bc accommod;rl'cd ug.unsl n'.L,u!.n poils on the
basis of seniority, lhc- \,.thf anfcx app:uvcd ihc pmposcci summary and

. accordingly 275 regular posts wen created in the, “‘On- Farm Waser
X Hh > L

Management Department ag D:stuct tevel w.e.f 01.67.2007. 1’)uring the
'

~LTd

mterregnum, lht. Oovnnmcnl of NWwpp (now J\I'I&) promulgaied

‘Amendment L\.ct IX of 2009 thereby amending Schaon 19(2) ol"tht. NWFP

RIS TR NP -

i . Civil "Servants Act, 1973 and \!WI“P me!oyccs (chulal'lza{ion of
’ Services) Act, 2009, ‘Iowcvu the services of thc Rcspondents WCIre not
regularized, Feeling agpricved, they filed Wiy Petitions  before  1he
PF:S!](!Vn;éll' High Court, prayjng therein that employces placed in similar
posts had been granted relicl, vide Judgment dzntcd 22.12.2008, [.l':cr.r:ﬂm:.,
they were also ‘entitled to the samc trcatmuu T hc Wnt Pcl’itions; were

dlsposcd of, vide impugned orders d:;u.d 0/03 2012, '13.03.2012 -und
A - AT Tr ‘
“.‘,/'A" . ) "

o C
__M”’%\ .
P . “AY .'?"'-:—\_
Sty

Coun Assncia'c .
jupreme Court.ol.Palistan, .
{ Islamabadg -,

~

R vt SR NN MR

~~‘2’~_’,‘.i2.2005 and 03.12.2009. The Appet ants fited: Petition {or lcave 1o
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Ls 3t gy, L9 et o) .

20.06. 70u with the g

o™

the hbht of the judr'muu duted 22744 1()()2, T OJ.IQZLZUU'). ‘l'ht: Appedlangs
: |

{iled PLtmon for iL:lV(. o Appral hefore (hig Cour in whici leave wys

granted; hence these Appeals,

Civii Petitian No:619. P/ZOIN
!..".\'r!'b/i.u‘uncu{ of Dutatinge )

‘)utc(up.mu( Leesed on Llectront Voiy (1': vject) *

3. Inthe year 2010 ang 20; 1, in pursiance of an ac!vcr(‘im;nﬁcnt,

Upon  the Iccommcndmons of the Projoct Sclection Committcc, the
. R 3

Rcspondcnts were appomtcd as Daty anc Dcvelopcr, Web Designer and

! Naib Qas:d in thc P:o_;cct l.iamcly “Estdblishmen of Data Bage

Dcvcfopn'xcm Bz: scd on Elgey, ortic Pty muudmb UM, LG s Welfupe, -

and Women, Dcvolopmcnt De j)di lmu 1 on contmct f)‘l'if" s Initially for ong

Year, which perioq was cxtcndcd from mm to time, Howcvcx the servigeg

. of the Rcspondems were (umma:cd, vidc_order dzztcc1.04.07.2013,

irrespectiye of the Tact that the Pxo;ect life was exiended une (e POSts werg

brought. undu the 1q,uldr Provmum Blr(l{_‘\.l The Rc:;pondcnrs impugned

¢
their munmalmn order by ﬂlm{, Weis I«l.uon No.242y oF 2013, belore the

Peshawa ngh Counl whzch Was disposed of by the impugncd Juduncnl

dated 18,09 2014 holding 1y the Respon !c.m., WOul(l be treatey oy par, if

b
rluy Were found s;msinly placed, a5 held in ;udt,mcn;. dated 30.0; 2014

and 0! OL"OH p.msul i Writ Pcm{_un.\ ?\’o.213i OF 2013 pyyq 353-P of

- '
. 2013, The Appcllants challenged e judgment of the learneg High Couyt

bc(mc lh:" Court by filing’'; c{ztmn tor leave

P Appeud,
[\1311 AT =)

to
Court Azwngla
,jrimo Court of Paldstyy

L islamabad

u

w

',.Av’a\.’f_’-
rection ¢ ron ldu the ¢ Cdb(. of the !{c..,pondn s in - Y .
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(Lt : . ATTESAED

Cois, L0 LLBL et e
: .f:.l |l Do !l{_m 1 J_Q{p 1(“-}' of?l:ltl_(.:, 1/1—}’ -.)l'?ﬂ,lli

ludumm! Y mlnm;’ Centre | (nuhl.slulmlml ] im!umln! /ulhl/u/ (.umz. (,mlm Yujuh,

Peshawar

G. In’ Lhc yw: 2006 uporn lh(. lu.ummc ndations  of the

Dcpmlmcntal Scic,cuon \,omm:ucc alter [u!fl]mg all the codyj I’ormuh'l‘icr

the l\cspondents WEre appointed on conbact b

in g Centre

Guarha Tajai, J’cahawax Their period of contruct was extende from time 1y

time, 0—1 04.09.20)3, the bchcmc in which the l"(cspondcnt:; Were working

\v.z‘. Inr}u;_hl under the uLnl.n' !"rbvim:i:zl l!ml;.»::i. ding i ':n;r;ub::::; af the:
13

Rcsponclcm:; dee pzlc regularization of the Sch(m(. wereT lerminated v:rl(.

order dated 19.06.2012. The Respoadents filed Writ Pclmons No. 3)1 -P,

352, 353 ang 2454.pP of 2013, :zgazns; the order or termination and fo,

xcpu!auauon of their services on {he gxound that thc POsts against which

they were appomtcd stood 1cr'ulauccd Aand had: bccn converted to {he

1chIa1 Plovmcm} Budg01 w:th the approvat of the Competent Authority,

The learned Peshiware l~’l‘ipl: ("mul . vide SCOMIMmon Judpunent chateel

01.04.2014 al!owc.d thc Wut Pciilions,‘ :'cinstcntizmgtllc Respondenty iy
'

Service from the datc of mcu termination witp 4l conscqientiag benefits, |

Iigm..c these P tmons by the p clitioners,

Civil Petition No. 2i4.p of'ZOzd

Welfare tome Sor Destityge Clulrllm, Charsadin, .

7. On 17.03.2009 #opost of Supumlcnduu BS-17 wig

advertised for We]fnc Home for Destitute Ch:ld:cn , Charsadda, The

N.spondcnt applied -for the saine md upon recommendations of the

Dcpzlrfmcnm} Sclection Commitice, ghe Wwas appoihted at e saidd post on

30.04.2010, On contractual basis till 20.06.20) 1, beyond which period her .

conlract wag extended frogm lime G Ume. The pogt PBHNSE whicly (i

Co:m Ay '.)ch'lo ) .
Sur'ema,goun of Pakj..ua
t !J"mabad

Y
~

L P

T T

T e
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W

' be appointed on Gonditional hagig subje

Court in Civil Petition No 344.p

. of 2015, which wag ai!o»'v’c(l,

'.30.0!..?0!4 and iy

IR EES 172013 ee

Respondent WaS Serving wag brbng
X . [

D wnder 1y repilar Provingis) Budyet,

we 01.07.201 "l"mwuv'.:l', e erviees ol 1he l(g:::p.n‘mhv:nl. werg
jera‘ninated, vide order dafcd 14.06.2¢012. Fcc!ing :u}.;ér'it:vcd, the chpnnrfnm:.
filled Wi Petition NO.QIBI of 20’13; wi)ich was a!.!owc';d, vide 'impugncd
Judgmen date 30.01'.2014, w:l'wrc.by it was held that'i’hc‘ Rc#pondcnt would

ct 1o finul decision of this apex

Of2012. Hence i Pelition by ipe Govt.
of KPK, )

t : .
Civil Petition ; ¥0.62.1.7 of 2015 ’ P
I)ar:r-ul-W .

8, Cn 17.03.2009, Npest of Superintendent BSA7 s
t ~

S
advertisemeny for “Daryl Anman”, Heripur, he Respondent applicd for (e

said pogt and upon 'tcommendatipng of thc'Depa_lrtmenta! Seicetion

Commitiee she wag appointed 'w.e.f 3.0.04.‘2010, iuitiﬁlly On coutract basis
tiil 30.06.70; I, beyond whj

time to time. 7

ervices of (e Respondent werg terminated, vide order datgd

14.06.2012. Fegling aggrieved, the Respondent filed Wi Petitior No.55.4

vide impugned judgment dated 0{’;.!0.20!5,

hOlding thui. “ye aceept then g Petition 15 Sun: ardey g Jres

already peen passed by this Cour in W.PNozi3 . p of 2013 decided on

et the respondents 0 cppolnt the Petitioner o

™ "t . . ’_. .
conditional basiy subject 1o Sinal dicisicn of the Apex Court in Civiy

“Petition No.344.p o/ 2012." Hence this Petition’

@

ilon by the Gov, of IKPK.
) ATT# 7!72 ! .

Court Assdeigte
Supreme Count of Paklsiag - )
- { islamabad '
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CALLIL10057 e i
- Civii Detirion No.2g.p ol 2014 ‘ .

Darut Kafein, Swar, L "

9. In the year 2005, tic Government of PR ecided {o

] . .
Cxlablish Durul (g fifag in dilferen districts of (e Province between

01.07.2005 (o 30.06:2010. An. :.ldvcrli:s(:nwnt-. WS publishied o (i)
various posty in Darul Kafalz;, Swat. Upon ré:cohnncndalions of the -

Departmentay Selection Committee, the Respondents were appointed op -

" the Period ‘of the Projeel in ‘(he yeur 2010, the Covernment of KPK has
1 : -

- regularized (he Project with (he approval of |he _Chinj‘ Minizier, lowaves:

. ) L

the services of 1he Respondeng Were  lerminated, vigde order  datg.

23.11.2010, wiw effeet from 31122010, The Rcﬁpclindqnts éhaﬁcngcd'mc
o

“aforesaid order Lefore the Pcshﬂwar‘}ﬁgh Court, intey alie, on the ground

that the employces working in otler Dap; Kafalas have been regularized
' citccpt the ¢mployecs working in Dupy) Kafaly, Swat. The Respondents
contended before the: Peshaway High Court thay the posts of the Projeet

were brought under the regulay Provingial Budget, thercfore, they were alsg

- entitied to be treated at par with the oihey cmployucs wio Were regularized
- by the Government, The Wi Petition of tpe Respondents was allotved,

vide Impupned dgmerit- daied A9.09.2003, wil, the diru{;tiun to the

: ) . - :

Petitioners to regulatize the serviees of the Respondens with cffect fron,

the date of thejy termination, ) ' d

- Civil Petitions No.524 ¢o S2B:P of 2013 ‘ )

“Centre fyr Mentally Retarded & py, yslcally fondicapped (e
£ome for Orphan Female Chtidren Nowshern

.QJ’II}, Nr/wslrcm, Wl Welfare

10, The Respondents “in these Petitions were appointed o

contract basis op varioug . ]‘)0:;/.[)"5: E}( retommendationg  of the

14

4




ced

" . 30.06.2008, which pcnod waw.xtt.nd(.d ﬂ'om time

N ) ey

LAzl id. PRA!T v

‘

."éi’vii Petition No. T ol 14
Darut Imfrm:, Swnr .
9. In l‘hc year 2005, ihe Govunmcnt of K_I K dcc:clcn to

el l)l;.,lz Darul I\.n[ulnx in dx“u(.l‘ districis of the Provine, between

01.07.2005 o 30.06.2010 An; .t(i\'u{mmuu wis published (o 13, jp

v(.nous posts in del Kafa!u Swat, Upon rcqo:ﬁmcnc{zzlions of the

Dt.pultnmnm! Selccuon Commlttcc, the Respondents were appol

i

nlud oil

. various posts on conn act basis for 4 period of one Yo w.c.f 01.07.2007 to

Lo lime, A[’Lcr CHpiry of”
' thc period ‘of the Project iy the yeur 2010, the Government of KPR, hag

. lcgui.uucd the Project with the approval of the Chie [ Muu ior, llnw-‘:w-.r,'

the services of the Rcspondcnls Were derminated, vige order  datecl

D

23.11.2010, with cffect from 31,12, 4010. The Rcspéndcnls challenged the

“aforesaid.order before the Pz,shawc.x ngh Coutt, inter alia, on Lhc ground

that the ¢ nploycc,s wmkmL in olhu Daru; I\alam» have beey regularizec

’ cxccpt the employecs working in Darul Kafuia, .Sw::( I‘nc Respondents

comcndcd before the Peshawar Uigh Court thye the posts of the PlOJ(.(l

were brought under the regular Provineia] Budgct lhcxcfonc they were alsg

- entitied 10 be treated at par with the other emplo
by the Governn.ent. The Writ Petilion of the Respondentg was allowed,

" vide impugned judgmcnt dated 19092013, with the direction (o (i

Petitioners ¢ 10 regularize the scrvices of the Res ondénls with ¢ffect from
g P

) H
the dalc of theiy termmatlon. ) ‘

Civil Petitions No.524 to S38.P of 2013 ‘

Centre fur Mentalfy Retarded & py, ysleatly Hondicapped (MRS& 117, Now.r/rrm end Welfare
" Howe for Orplian Fonate Chtlidren Nowshera

' .
10 The Respondents iy these Detitiong Were appointed on

contract bhasig on  various no.,/i\- he recommendationy of the

Coun f-SJOCiur'D

Supromiz Co\m ot Paklatan '
Y lakemabag

R ] ~.
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 judgment dated 22 03 2012 passed by thisl Court fn Civil -p:

Officers (/-\grw.ulturc), BS-17, in
R
3
2!

e d3A-P72001 0 ot

= \ > )

_a

Dcpartmcnml' Sclcction .Canmlh,c f=thel SCICIUCQ uticcl HCentre for

Mcx.mll/ R(,ta:c:u & Pn/' ic a].l)/ '1-1'ar.tllicz-1ppl.:d (I\4L{&l:ll?);’ zi‘r'ul “\.".’clfurc

I—Iomr- !0: Olp[mn ]Llﬂdll Chiidren™, . N Uvmlu,r: Cvide 'm'dcr dated -

23.08.2006 and 79 0‘3 2006, It‘s])t‘tll\'c]y Their inifial p(lmr} ol conlraetual

nppomtmc.n was 1OL one year till 30.06. ”OO’/ wluch was -n\tcnclc.cl ﬁom'-

time Lo time tikl 30:06: 2011 1.;)! rlouflmtmn dutcu 08 Ol 2011 thc nbovc-"

ml(.:l S(.hcmc.s wuc. bmubht undu the u,j_,ultu i:uvmuul J,uduu. ol the

N

- NWLE P (now KPK) wm Lhc aprioval of (he’ C‘ompck\.nl /\utmmy

»HO\\'LVCI Lhc. scr\qcca of the l“u.spcndunts wele tum.umcd w.e.f

:01.07.'2011. Icelmg avgucvcd the Rcspondcms ﬁlcd WHL etitions

No. 37( 3/’/ and 3780 of: 2012, conlcndmb ‘it Uun '\LEVJ.((A Wc.rc
.

Allepally (ll.pui.ul with uml let Lhoy were t.uullul W b ngulan/ul in
vu,w of (e I(I’K lmplnytu (I\c;' lllll/llnm ol _Mervices 'Aa:l), 2009,
wherelby the g uvmm of Iht, 1’|n|(‘u cmployea: \l\'nrklny; oicontred lm::i::

had been 1cgu1a1140d The J(am(.(l High COL]H. while, mEyLmr upon the

ztitions
| .
N6.562- 1= to 578- P 58&5 P (o 589- P GO5-P 1o 608—P of2011 and 55-P, 56.P

and 60-P of 2012, allowcd L1c Wut I’ctlhona o[ the Rcdpondcnls dirccting
i |
the Pcti uoncu, to 1c1m atc thc Rcspom cngs in scfnvncn ILom an date of th(,u

termination and i‘cgulurizc !:h'cm' from the duteof - lhu. appolnlmt,nl' Henee
"

i
|

these Petitions.

Civit Appeal No. 5 P'nry'm 5

e ~ On )is 0( 2 004, thc bu,u,[ ary, /\Umu ture, ; published an

adve; lecmcm in Lhc p} css mwlmg /\pp]lb-lllon‘ 'for filling up.L;hc posts of

| ¢
\\"‘Lu 1\11.111.wc.mmt OIl.cu:. (Lnrmccunb) wn'(l vater  Management

':t[ijlc “Ou Fuarmy Water
" '/
% L /
Cournt Adsoclate
. U/Up.e.qw Courx|0t Pnkla..m
RS Lol am.bzd
-
"~
A
& v ~I ‘ .

&




VARNREE 2N IR el

l»J'un.J;,r:mcm on;c.cl" orl con(mu bdb)b “The lfcmondt.m .mp!scd fer the

~-.,gn<! post and wag ;l;?]’;nirlr(:({ anosuclyoon 't1f:1151‘suzl.' h:::?i':-,..,.,uu-,l}u:.

. .

recommendations  of (he Deparimental Pramation | Commitics afier.
completien of u requisile one month pre-service teaining, for an, inigal
“period of ong yeur, extendable til ct)nplumn of the Project, subject to hig !

satisfuctory performance, ‘In the yeuar "()0(:, i piopu..ul fur reste veturing and ' -

cszabhshmcnl oI Reguiar, Omacs of. the ‘On Farny Water Manugcmcnt

Ve -

. i
. o Dcpam‘ncnt" at District level was madc A bummaw was plcpmcd 10: the - } K

Chu.meZs;cx KPK, for cxcanon o" 302 lcgulau vacavcws xccommcndmg

that cligibte l'cmporary/\,onliacl cmployces working on different Projecty

may be accommsdated against regular posts on the basis of their seriority.

The Chicl Minisier Appraved The annmary. sl eeordingly, 275 pople

POSts werg created in the “On Faim W:lu Mianigement Departimeny” oy

+District level w.e.f 01 .07.2007. Durirlg the interregnum, the Governméht of _
‘NWFP (now ¥ PK) promulgatcd Amcndmcm (\c,L IX of 2009, thereby . .

dm(.n(lfuL Scetion 19(2) of the NWI P C:v:l Servants Act, 1973 and e Cel!

= the NWTP Employces (Rq,uicul/.mm 01 Services) Act, 2009. FHowever, : :
N> - .
"N

& - the scwm.s of the Respondent were ot regularized. 17cc{Ii11g agpricved, he : :

filed Writ Petition No.3087 -of 201! before -the Peshawar High Court,

]
praying that cmpldyees on similar posts had- been granted relicf, vide
Judgment dited 22,12, ?00.,, therefore, he was also eititled lo the same
treatment. The Wrig ]“(,hlum wus dlowed, vide Ampuened arder dated
’ . ]
05.12.2012, wuh thc dnccuon to, the Appeliants to regularize the services of
— .
' the Respondent, Thc Appellauts filed Petition for leave to Appeal before
' : 'this Couit in w;uch leave was granted; hence this Appeal, - : ; '
f /b ! ty
{. Couft.As SOCh’l ) .
auprc"\c Couri o Farisian
) sk abad . . '
' ./1' N T , :
. -
~. * i
- ;
. — e -




CASLIL 202013 oy !

. Civil Apnenl No.01-P of2013  + '

. Welfare Fiome Jor Femule Children, Matafand at Beek heta and lﬁrlu:rrinl Fraining Centre at
. Garlt Usman it Dargal,

12 In rcsponsc to-an advcx[ rsement, the Rcspondcn 4 apphcd for

different positions in the "Wt.t,(alc Heme for Femalce Children?, Matakand

oo W e !
al Butichela and “Femle lmlu:;lm:’ll l..unnu_' Lenlee™ at Gaehid § s 1 el
. . .

“Upon the ucm‘nnun(l.nlmn. of [he Dt 1 ullmnl.tl sclection Comminee, te

o al f
PR e T,

Rcspondents were appointed.on differcnt pests on ‘different dates in the

. o year 2006, mmally on conlmct ba51s for a period of onc year, which period °

13 ** was extended from time 1o lum IIow.v:;r, the services of the Respondentsy

vCre tcrmmatcd, vide order dated 09.07.2011, against which the

Respondents filed Writ Petition No.2474 of.201 1, inter alia, on the ground

that the posts against which they were appointed had-been converled {o the
. : '

© budgeted posLs therefore, Lhcy wcre entitled to be regularized alongwith the

N e
szmllaxly placed and positioned emp oy3es. The learned High Court, vide

itmpupned  order dated  10.05. 2()1) allowed the Wit Petition ol the

- Respondents, dirccting thc/—\ppcl!uula o censider the cuse of repularizadion

g¢d

of the Respondents. Hence this Appi}a. by the Abpcllant&

Civil Appeals No.133.p _ R : : '
. Establistunent and Upgradation of Vetcrinary Outlets, (le.\'c-f[[)-/ﬂ)l" K . '

13. Conscequent ‘upon recommendations of -the Departmental

- Selection Commitiee, the Resporidents werc appointed on different posts in

. the Scheme “Establishmcit and Up-aradation of Veterinary Outlets (Phase-

[
lll)/\i.)l"', un L‘.Ul-l-l!'iICl h::sis Tor the entive duention ol the 1'10;((4 vide

. e

L orders dated 4.4, ?007' 134 2007 17.4.2007 und }9.6.2()()'/,!rc:‘;pcclivcly.
A 1

.7 The coatract pcuod was extended ﬁom Limc to_time'when on 05.06.2009, a i 4
W TER :
3’ ‘ .
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/\'-.\' ’ s i

LN

fl ¥
~. |
. |
- 1
- i
|
. i ) - - -
4
. { i
b '
o
i, W
o st
ol pe |
N VIR 4
- , - -
r 4~
l P }
-



constitutional Juusdichon oI the” Peshawar lIth Court, by' filing WuL B
.Pctitign No.2001 of 2009, against the order dated 05.06.2009. The Writ - ' ‘. ‘ ','
. Petition of the Respondents  was disposcd of,A by judgment dated
'_17.0'5.?.012, dirc'ctihg, thc':'/.-\pp'cllnnt:; o treat the Responden's as :‘c@lnr | l

employees from the date of their termination. Hence this Appcai by LhC

* Appeliants.

: ] -
- Civil Appeal No. 113-p nf’2013 . .
E:'ﬁblt:lmmu. of One. Sclcucc and-Onc Computer Lol in Schoals/Collcyes of NIVEP

| 14. ~Ou 26.09.2006 upon Abe  recommendations  of (e
Degartmental Selection Committee, the Respondents werg appeoinied .on
different posts in the Scheme “Establishment of One Scicnce and Onc ST

. Computer Lab in School/Colicges or NWIP”, on contract bagis. Their

terims of contractual appointments were cxicnded from time 8 time when
S on 06.06.2009, they were scrved with a nctice that their services were not
. :_"—. " . B ! .

e T required any more. The Kespondents fiied ‘Writ i’cLiLion1 1\10.2350 ol 2009,

’

9¢d

which was dllowed on the analogy of judbm( al u.ndu cd in Writ Putition

" No0.2001 of 2009 passed on 17.05.2012. TIcncc l!w Appeal by the

~ Appeliants.

- Civil Appests No.23l and 232-17 ol 2016
* Nationat Proy ram for improvement of-Water Co trses Ly }’almmu

. 15 Upon the 1ecommcndauons of llwc Departmental Selcction
“‘ ‘ Commlltcc .the Rcupondems i both the Appeals - were appoitted on
i ' | ~ different posts in “I}Iational Program for Imp_rovcmcnt of Vj’atcr Courses in
‘ Pakistan”, on 17 January 2005'and 19""Novc1ﬁbcr 2065, 1'cspectjveiy,
' initially on contract basis for a. peried of ‘one year, which was cxtended !

R & ‘ ATIESED,

oUDN’:ﬂc Couﬁ ol'Pakistan.
i ‘Uanahﬂd

.
-

~ -

o
- : X ="
CARLIE22Y T o ! P L i
iotice was scrved upon them, intinuting tacm ot their services were no g‘_/j/
. .- . . v )
longer i'(:ql.;il‘('.([‘ aller .50 DG 200 The' ‘I'((;:';p'cimlcnl:;' invol-‘ucl the \M
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‘fi'pn‘l ttme 1o tme. The Appcllarts deeminated  lhe service of (i

\c<pondcnts w.e.f 01 07.2011, Llu.xcf-nc the A\cspolzdénts abproachcd the.
; Peshawar Hiyh Court, mainly on, (he: sround that the uuployu.s pluaced in
.simi!a; posts had appxoachcd the Huy‘\ Court Uuoubh WDy, No 4312009,
84/2009 and 21/2009 ~which Pctitlons were .llowcd by Judgmcnt dated
21.01.2000 Anc 04.03. 7609 The ‘Appc!l,u.l' filed Review 1 rlllm:-. helore
the Pcshawaz High Court, which were disposed of but stil} d1 squalificd the
Appcllants filed Givil Petllmns No as, 8( 87 and 91 of 7010 bcfow this
Cou1t and Appr‘als No. 834 to 837/2310 ammg out of said ,Pctitions were

cvcnlua!!y dismissed on 9t 03 2011, The !c..um.d Ihbh Coulrt allowed the

Writ Petitions of th(, Rcspcndcnts Wltll the duccuon lo treat the

Rcspondcnts‘as rr'gular cmployces Heiee these Appeals by thc Appeliants.

"l

Civil Potition No.d96-1 of 2014, :
Provivion of I'r;pulallan Welfare l'ru/-mumw - ! ‘

. 16. In the year 2012, conscquent upon the 1ccommcndalmns of

B the Dc‘aaltmcnial Sclccllm Commutc.c the Respondents were appointed on

various posts in the project’ namc—;ly “Provision of Populatnon Wl Lare
- Programme” on contract Jbasis for the cntire duration of the Project. On

. '
Od 01.2012, the l’tOJccl was brought under the regulur Provingiul Budyet,

' The Respondents applied for their regylarization on the touchstone of the

-

Jjudgments alrcady passcdfby f!le learned Migh Court and this Court on, the

subject, The Appellants contended that the posts of the Rcspondcnts did not

fall under the scope of the - mtcndcd regularization, Lhcn,[ou. llu,y ])lC[( rred
L
£ Writ l’uhlmn No.1730 of 2014, Whlbh was disposed of, ir view of (he
i  judgment oI' the l(..umd Ihgh Court dd‘u(l 30 01 ”014 pussed in Writ
i a7 C ATTE . '
s -~ -
"' £.‘..'"." ’ .
:‘;‘:. .; ! : H
x . Count Asaoclale
AN S¢fpreme Court of Pakistan
e islamabad
I f et
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“Petition NMo.2131 of 2013 and judgment “oF this

‘.' oyt

Court in Civi) Pelition
No.344.p 02012, Henee these Appeals by the Appellants.

1
i

Civil Petition No .34-p 0['20! LS5 ' :
PrI.Ism/r Institiee of C‘omnmm!y Ophtlmlmalag_} fayaiabud p

'ierlicni C’mr:/g‘lc‘v, feshawar
17 ‘The Respondents were appointed oy various posis in the
“Pakistan Institute of Co-nmumly Ophlhalmo‘ogy Hayatybad Mcdicpi‘

Complr. ' Tt Dawirr, in e years 2001, 2002 and from 7..()()'/ W 2012, on

. con!ract hasis, Thronph :1flvrm sement dinlad 10.01.2014, the sidd Mealieng

Compick soug,ht fmsh Appllcauons lhrough advertisement aguinst the ;,csis

| hf.lc! by them. ’lhcncioxc the Rcspondcnts filee Wul Petition .No.ltll of,

2004 which was d:.spoacd ol" mmc or
'

Ilmcc this Petition.

i

appcancd on b(.lmlf of -Govt. ofI(Pl( and 311bx11ilié:d that the r;niploycc:} in
these Appeals/ Pctitions were nppoml‘cd' an different dates .‘;il?(:(: 1980. In’
order to regularize thejr services, 302-new posts were created. .'-\ccording,.io
. - 4
him, under the scheme the Project employces were to be appointed stage
wisc on these Posts., S&bscquunl'y, g number of Froject - cmployces fijed
Wnl Petitions and the Jcar ned High Court dirzeted for issuance of orders
for the regularization of the Pch\.t empioyccs TIc furihez submitted that

the conccsswm.l statement madc by the 1hcn A:l‘.l Advocutc Gcncrat,
KPK, before the learned I‘Ingh Court to “a:dj’usl'/rcguiuri'/,c the petitioners on
the vacant post or Posts whenever falling vasant in future but in order of

scniority/cligi‘biiity.“\\»‘/a-s not in ac'cordancq with faw. The cmplovees were

appointed on Projects and their appointmerts on these Projects were Loirbe

(‘*ti“}“afcd on the cxp}ryl o_f the Pr%e?s, RSl
. -:.{,L B .

tﬂ‘ﬁﬁ sFipuiatcgl that trcy will .r.!.Ot

)

Court Assaciate .
2Vprerie Counrt af Faniins
{ tslamahad

lc::s in ".'hc ACrms as; state aboye.

1§, Mz, qum Ahmed Khan, Adql. Advocate Géncrul, KPK,

P

ES
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A
n/ right of absozpuon* in the Tlcpm tmcn‘f agamnst regular posts as p:r

x=lmg Project pohc_y Feo c.l.)O rc(cmd to. Lhc omcc mdu dated

31 12 2004 st.ga! dm!_., dppmn{mcnt of M: Adnanullah (Rcspondcnt in CA.

vty e adel,

3 MNo I 34- P/ZOIS) and submiticd that hc was appointed on contract busis for 4

wperlod 01 onc ycar and t[ic above inentioncd office order clcul!y indichics

.

: that hc was ncither entitled to pension nor GP Fund ﬁnd fmlhcrxﬁole had o

no ugIh of scmoruy and or rcm_]": '1}*,)0111tm'°m Ihs main contention was

Lhat lhc natl.re ofappomlmcm of these P

roject cmployccs was evident from

,,mc ddVCI'llSt.'n’lCl'll ollu.c. order and their .xppomlmcnl h..ltu Adl these

ﬂ(.clcd thal they were & not (‘Hll,“(‘(l Lo re

Y
L. :.- :
-

F: quri‘x.:al:ion Az oper e termy of

& thcu appomlmcnts , :
i3 :
¥ R
X , ~
: In the month of Novcmbcr 2006, u proposal wits floated for
P i .
-f .
~lestucturing ang cstablishmcm of Regular Offices of “On Farm Water i
nagement Department at District ‘leve] i NWFP (now KPK) which i
BN , :
M “Jl . ’
Was approved by the thep Chief Mm ster KPK who agreed (o create 302 i
L j.
i -;'posts_:'of different categorics and the expendiiure involved was 1o b mael gyt "
AL :
= La . .
%) 13 1‘1}(‘:, budgcmry mlucauon Ihc emplyyees already working in e Projecty
Vo) f TR '
wcnc to be appointed on scniority basis on thege newly erealed pmt Somc
;hg: employces working since’ 1980 had prc‘fcrcntiul rights for thejy
E [} .
3 .
egularization. In (his regard, he dlso referreq to var:ous \IOu'I'Ic:uions since '
-
'A‘%O*whuc.by the Govcmm J.(Pl( waa pleased (o dppomt the candidatcy
g5 - B
& __Qozt.-_tilc recommendatlons o[ thc. KPK . Public Sc:vlcr Conumsswn on . : :
Eo;g. : : ’
o daffclcnt Projeets on temporary basis and they were to bc governed by the
@
L wt . .
. KPK Civil Scrvams Act 1973 and thi: Rulw framed tIlcrcundcr. 302 posts
i S ) '
& L wrerg-ereated in pursuance of the ,summ.uy of ?OOG out of wlmh 254 posts . '
RO Ve ATTE m'
W .t"f" ) I ‘
l z . ;
Sl i
. . Lo
Court Associate - g
Islzn vy
rame.Court of Pak e e A -
~-Blp lslamabad . o !
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were {iffed o

seniority b

wits, 10 throug

h plomonon md 33 by

way of

Court orders p

assed by this Congt

and or the lz':u‘uvd P

89u) whcrcby the conteation of the Appcllangs (Covt,

Rcspm dents were Project cmployces appointed on do
"not entitled o be :cguim/cd was nol clLCCpo‘d i

Cout that definition of \.omz‘.ct appomtmcm

conltaincd

Gl Hiph Cow,

He veferred to the case of' Gl of NWFP g A/)c_.{qg[i(_,ﬁ_/gz_ﬁ_u_ (20! I SCMmR

of NWI P} that the

-w':xr;tl.m! basis were

nd i V-’clb obscrved by this

in Scction

20

.

SN :
a) of the NWFp Emp!oyccs (Rvgularizntion of Scwiccs) Act, 2009,

ETF W e

\ S . was not altracted in the cascs of the Fespendens cmployces,. l‘hérca!_’tcr, n .
o .

S5 . R . ]
R t,

thc*case of Gowrnmen( fe) NWI"P Ve /\r/crm Shah (2001 SCvmR 1004), ‘

u this

0¢d

s

,thc KPK Civi]

':Pchct cmployccs Scctlon 5 of the KPK Civil Servants Act i073 states ' .

.m

: contuld( «d that lthudnmuu passed b‘/ the learncd P

- who were originally a]Jbomtcd in 1980 had been l'u[_,llld!llcd He submitte : oot

that the High Court erred in 1cgulaw1ng the c.mployc

o

'-‘y

Court fvilowed the Judbmcnl of Qo of N V. dbullah Khan

(lbt(/’ The judgmen, Imwf;vvr Wi Wl'(lllj.',]y.(l‘.:(:f(ft:tl_. Hle Turthee contsged

that KPK Civij Seivants (Amcndlm.u) Act 2005, (whr‘wby Scetidn 19 of

vaf.nts Ast I973 Vs substituted), was nog app!icabfc to

that the dppointment tg 4 civi! scrvice of the Provinee or 10 2 civij Post in

conncetion with the affajps of the onvmc“ shall be made in the preseribed

anner by, l!u Governor or by « purson authorized by the Governor iy that
. -

behalf. But in ghe cases in han, thc }'mjcct cimployee: wir appuinted by L .

the Project Duoclor ll‘lcrcforc, tlu:y could pot c:l;:irn'nny ripht (o

regularization yndey the afmesald Provision of Jaw, F urthcrmor'e, he

cshaw:u High C “ourt is

hable te be sct aside as it is soIcly based on the facls tlmt the Respondents

cs on the. ouchstonce

of A: ticle 25 of lhc ("omututlon ofwc Is! 1n 1c chnbilc of Pakistan ax (he

CounA aO‘.ldie .
cmc ‘Court of Pa‘kls:.tr
./{ * ..L‘Im- bad
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employees appointed in 2005 and those i, 1980
s - "

e nol simitarty plasegd
@ e

“and, therefore, there Was 1o question of discriminul'ion. According 0 him,

. they will have to come through Jye sk inductions 1o relevant posty if they
t

T WISh to fall undcx lhc scheme of cegularization. Jie funthu’

”

; anY wrongful action that may have taken place previously,

Contended that

could not justi fy

:t.xc corumnission of another wrong ‘cn he

o ’ .
basis of such plea. The' cases

" where the orders were pda sed by D\,O wit houl !

Aw[uf authority couldl uol

b(‘ said to have bccn nmdc in acco:ddncc with law, ihcu.fotc cvcn if some

| N
cl the melnyu., had lu,t.n regolariced ue 1o Previoys wrenplul uetion,

othcr:-; comd nnt tnice
1"

..',’

ey 0[ being treated in (e SUNC gy,
l -

In this

‘wgmd he has rchcd upon LIIL casc of ("m‘{'lmm'/tf ol Lunjaly vy, Qv Zafey ]q/)ctl

Dogar (201 SCMR: 1239) and Aodul Wahid s, Chairman ChR (1998
\—x

bC’vﬂ X 882).

'
|

i20. T Mr.',Ghu!am Nabi.Khan, lcarncd ASC, appearcd on behalf of

Rcspondcm(s) in CAs 134- -P/2013, 1-r/2013 and C.p, 78 P/2014 an

‘

submxltcd that ai! of his chcnls Wwere clerks- and - appointed op non-

L Lommissioncd posts. Fle further submitted that ghe issue before this Court

' ) ‘had already heen decided by four different benches of this Court from time

' to time and one revicw petition in Ullo regurd had also beep” disthis ssed. He

i

contended that llltu,n Hon'ble fudgcs of this Coml had alrcady given their

{;' ) ' view in favour of the Rcspondcnt's ind the matrer should not have ‘bheen’
R _ referred to this Bcnch for review, IIQ further contcndcd th

at no cmploycc

was regularized yntjj and unless the Project on wlnch he was wor King was

.not put undeyr the regular P:ovmcml Budget as such no re

:

. ' - Created. The prodegs of- 1cgular14dll/c<1 NS, st

gular posts ~vere

gd by the Govunmcnl itscIf

5

¢,

te
Court Assocla .
Bupreme Court of Pakis sizn
T4 lakamabad.

v d

'
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' uovcmmcnt \/Iany of the decisions of *hc Pcshawa‘z; High

- Civil Servants (Amcndment) Ac 20)5 KPK me!oycc.s (Repu!

--I-'all the conuaclua! cmployccs ‘were regularized thlough an Ac; of lcgisla

| . g0
CASL39-L70) 3 et - / .

$

":~:’ff.-}wit?1dut intcr_vention of this Cour( uns =w*lhmu any-Acl or Sttute of e \

Court were

aval i.nblt,, w!u,run the dircetions lo: rcb.zlu ization were issued on the bagjs

of tlv(nrmn.:lmn /‘ W the present ea i e qu iz Conrt are refided w e

category in which the I’loy.,ct bcmmn part nf the lcpul.n Provinciai nnd;-u

and (he posl\ Were creuled, lhoub.zmls of cmployees -were appointed -

agamnst these posts. e rt.l(.ucd to the: case of Zulfigar Al Bhutto Vs, The
~— L banlio ¥s, The

Slafr' (PLD 1979, SC‘ 741) and ;ulaln.:tlcd Lhznt a :cv:cw was not JLIbll[ldb!L

no‘WIthstdndmg cnoz bemg appmcnl on ﬁcr of ree m't.l' il.'-juc!gmcnt or

I“ndmg ahhough suffeung from an cuonc.ous ass.umptmn o(‘ Jacty

sustainable on othm gx ounds avallablu on record.

u, Wcl)

' . s : I B ' - R
21, " Hafiz 8. A. Rehman, §7, /\,SC ppeiret on - behalf of

.

y Rr.:sponda:nt(s) in Civil Appca.fq\fov [3.) !J(‘ 1','201.5 and on behall of

74 persons. who were muc.d -otice vide Jeave gxdntmg, order datcd

13.06.2013. He submlltcd that various- chulauzatlon Acts L.e. KPK Adhoc

' le Scxvams (chu!aluatlon of § ucrvxcc.s) Act, 1987 KPK Adhoc Civil

Servants (Regulamatzon of Servicesy Act, 1988, K_PK Imp!oyecs on
Centract Basis (Regulanzatlo'l of Services) Act, 1989 KPK IIm')loy(‘cs on
Contract Basis. (chularlzatlon of Se“/zccs) (Am iendment) , ACL 1990 KPK
arization
of Survicer) Act, 200) were pwmu!b.ugd o nubuf.nuc llll.. services” of

contractual cmployccs The Rcsponduﬂs wcludmg 174 1o whom he was

.1Lprcscntmy were appoirnted dmmg the year 2003/2004 and the services of

.

turc

/&B and the KPK Employces
/ /I

szoclate s
%crame Court o Pakistan ‘ .
) I"}emahnd - .

(Amcndmc%)

-

e .. 4
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. _(l(u;:;ul:n'i'/'iliml-:

of’ nervics .) At 200y, WarrTor

> o
et

19(2) of the KT‘K (“ml

lupp!it:nbfu o presduy
Rc.spondcnls He referred to Section SErVANE Agl
- 5 which was substllutcd wdc KI-K Cl v Scwants (Ameﬁdmcnt} Act,
ZOU.‘), Provides thyy

A person thoug/-z selected fyr appointment in the

s prescribecd manner (o o SErviee or pos! on of a/?m the 1% gy of July, 2001,
]

till the commencemen( of the said Act, by arpomtmenf on contuct bayis,

 shail, wigh e_[ﬂzc[ ﬁom

~

the Commencement of the said Act, be deemed 1

have bcen aopom(ec! on- regular{bmis e

I‘uz{hcxmo‘c vide } \Ioufcatlon
d

ated 13,10, 1989 x*‘;uc d by the C:ovuumusl ol NW.! r,

25

e Governgy off
K K was ])]L used i.o deck:

are the “On 1apm Winer M.muLunu:J.J)nu.lul e

' 'as-.an a;;acl1cci Dcpallmcnto[ Food, An

!
ucuilmc. T,:vcslori\ and (‘nopu mnn

Dcpattmenl Govt of NWI“ Mmcovcr

H
o

1
s

T Nouﬁcatlon dated 03 07 70]3 i

it was also Lwdf,nt from the

xﬂ[ 115 cmployees wepe 1cgsulauzcd under .

- sectzon 19 (2) of thc Khyber Pa!dnunld]wa Civil ‘Servy

Act, 2005 and chu!druauozl Act, 2009 from thc date of - their mmal -

appointment, Thcré:forc zt was 27 Dast ang: c!os..cl lzansauxon ch,.n‘ding
: sumnmucs subml{tcd to the Clucf Minister 101 cre

salion of poy s, he elarificy
that it wag not. one SUMMary (as suted l)y the Jearmeg /\(I«JI Adivoenie
General KPK) but tlncc summaucs submitted o ll -06. 2006 04, 01.201?

* and 20,06, 2012, u.spcc ively, whucby tota 734 defcrcm posts of varioys’

 calegorics WCIe create I"oy these cinployecy l:om l.ht. regular bydpctary
“allocation, E,vo,n through the “third Summary, the posts were created (g
1egulan¢c the cmployccs i Oldel ol implement thcjudgmcnts of Hon’ble

Pcshawm ngh Comt dated 5. 09 2011 3.12.2011 apd g wupreme Court of

Pakx.stan dated 2232012 A

_ pplo;ﬁ:f'
LT -

Cour Assdziate
upmmc Coun of Paklstan
v Istamzbad -

b

-

.

anls (Amondmcnl) C

; -EZ, -30% employecs were -

'

1
!
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- N \ &
reeruited t'hroug]l KPK py

6\‘ .
blic Scrvigc_(‘on‘miss n‘:md; the Publje Service )

Ates on regyjy, posts. ¢

!

Comm ission is only meant to x'ec'omn'w.-nd th.e candiy

22, M. Imtiay, AL, learnee ASC, appeuring op behall of the :
. . ;
Respondent in Ca, No.134-P/2013, Submitted that theye Was one pog of - ‘

at, cven
) otl:c:'wisg, Judie ! Writ p

Clition N().SQ/ZUOD, WIS 1o

this Court and the Bame had g

, : 3
ninecl ﬁnnfily. e furtlye,

i L submittcd that hjs Writ Petition

A . t : .

_A-v\: il

ved on (e six'cngth of Writ
Pétitfon No. 35612003 and that »o Appeal has bren fileq against j¢

23,

. ) . ’
Mr. Ayup Khan, learpeq ASC, appcared iy, C.M.A ayg.
P/2013 op behalf o

f Cmployecs who

SC Servicey might be affecied (to whom
notices ey issued by this Cours vVide  Jeayg Branting  opq, datec .
. .. t '
. 13.06.2013) and udopie the al‘gux11cnts advance by the scnior learned .

Counsely including Hufiy 5. A. Rehmyy,,

24,

ved
&
-~
)
a
o
o
&
A

- 5 or T Cipoendeny angd . '
i - for Aspellane iy giy Appeal No.6C5-2/201 5 (R) and Submilted (hat g, '
: Regulurizgyg

on Agy 012005, iy applicable his cay

€ end il heney, is given

1 (2009 sCmR 1, Wherein T ywas

is decide by Court relating (g the termg

U ;
0 litigateq and there were othey who

in such Sa5¢ the dictaiey of justice
FTED '

P

o
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;.nd rules of good govcma-lcc demanca lha.‘r the

.

of the sald dccns:on

Cbe cmcnded to othexs also who miy not be partics to llm litigation.

" Furthermore, the Judgment of Peshawar High Court which mc.ludui Project

employces as defined under Section 19(2) of the KIK Civil Servants Act
'

. 1973 which was substituted vide KPP Civil Servants (Amendinent) Ac,

7005 was not challenged. In the NWED Tmployces (Regalnrization KEI
Scr\'.ccs) Act, 2009, the Project employeci ha'te been excluded but in
presence of thc. judgment dehvcncd by this Com{, in the cascs of Gowz, o[

NWEP vs. Abdullah f(han (mtd) and Govr. of NWEP vs. Kaleem Shak

(xbzd) hc Pt.snawzu Ihgh C0u1t had obscxvcd let the siliii!urly placed

pcrsons should be: consxdcwd for 1cguian/,atzon. ' '

25, - While arguing Cnv:l Anpral_No. §05- l’/?()tS . he submitted

-thatin this case the Appcliants/ Pclmmcm WOIe ip pnmln.rl on contract busig

for a l)cnod of ong year wdc o-(’c' cated 18012007, which was
sulﬁscqucntly extended fr'qm time to lime. 'l‘hcrcuftcr the scrvices of the
Ap])clluills were Lumumu.d vide mtice duted 30052011, The learned
Bcnch of the P(.Sl'!aWdl High Court‘ refused relicef to lhc employdes und
obscrvcd that they were cxplcssly cxc!udcd from lhc purvncw of Scction

2(1)(b) of KPK’ (chulam.cation of Services) Act, 2009 I-Ic further

contenclcd that the Projcct against wiich ‘they were appointed hud become

. -pért of regular Provincial Budget Thereafter, some of the employees were

b g

[

regularized while otherg were duuc.d which madc oul a clear case of
B 'ﬁ
di:;criminulion. Two L.;roups ofpc'r:;on:f similarly placed could not be trealed

d@reutly, in this rcgald he 1c11<,d on the judgmcms of Abdul Samad vs.

M)Y 1‘7‘3 /

-Cour Associaiz .
uprame Court of Pakistan
) Ishamabad

-

. o, oy
VN - w3
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1o edemlmn o/' /-"a/cu'tari (2002 SCMJ.{ My 1nd Lngineer Narianday vy, e __—}

F‘ Jaralmn off’r.fkmmn (2002 QCMR 82).

Lz Wc have heard the learned Law Officer as weli as the learned |

LI
ASCS, icplcscnUng the partics and have gonc through the rcievant record EE
wzth their able assistance, The controversy in tl;c..,c, cuscs pivols around the
B 1150uc as to whcthm the R Respondents are governed by the provisions of the
oY No'rth Wcst Fronticr Province (now KPrK) meloyccs (l{cgulavvul.on of ) CO
N ] .
“Scrwccs) Act, 2009 (hereinafter referred to as the Act). 1t would be
relcvant'to 1'eproducc Scction 3 of the Act:
- . : .o . q '
A \
BT ,"3. ) chulamzauon Cof .)c-wcc: of - certuin i
L 1
-4 : cmployees ——/111 cmploycec mctuc'mg recormendecs of i
¢ - ' .
i *ithe High Couu‘ ap,;am(ed n contract or adhoc basis :
’ and holdmg that post on 31 Decemoer 2008, or till thy
mmmcncuucm af this Act s4ill be c/::cm(.d o huve been
g - va(ld’y appointed .ox regular basis hawng the same
qualification und upcnql.c‘.. i
. , . ! 1
) 27. 'l’hc aforcs.ucl Section “of the Ac,L teproduced hercinabove .
S cieariv provides for thc wgul‘.rlf:auon of the cmployccq appointed cither on v

“contract basis or adhoc delS and dvere holding \,Onlld(.l appointinents on

31 D<.ccmbu 2008 or ull 1hc commcnccmcm of this Acl. Admitledly, the

. 1

Respondents were appomlc.d‘on‘ onc year .contract basis, which period of
their appointments was cxtended from timc to time and were ‘I{olding their

" respeetive posts on the cut-of dirle provided in Scetion 3 (ibid).

.

28. Morcover, the Act contains o ron-obstante clause iw Section
- Y ‘

*." A which reads as under:
¢

“dd. Querr iding L//L'(.l —Notwithstuneding, uny ) :
thing to the contr ary con/amad in ary o/her law or f
\(;.‘Q’/ A E;I En /-D ’

/

/1)

. iees . wee T e

- . domity OCIU“‘ - TR .
?'cmc Court o! Paklsmq ¢ '
\i l-amahad
; ‘”‘J ,-_. r’i‘ :
- =Y
/ - [
= "—. : % \
' 8
f
¢
. . R A
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L rule jfor the «‘u-ne befrg in jorce, ‘the prowa:om of
R this, Act shail have am O\Grrzdmg effect and the
. ‘ provisigns of any such law o rule (o the extemt af
mcan.u.slam.y fo this Act s ../w(:’ cease to kave.,uj cet.” '

©-29, o I‘hc dbove Sccuon expressly excludes the a;lplical'ion of any
: Olhu biw and clu.l wes that the provisions of the Act will have uverriding,

cffect, being o special enaclment. In this buckpround, the cuses of the
Respondents squarcty fall withie: the ambit ©OF the  Ack md thieir serviees

were mandated to be regulated by the provisions of the Act.

30. ' It is alpo an admitted * fact that rhe T(é:::pmulcnt:' WEIe

appointced on contract basis on Project posts ‘but lhc PI‘OJCC;S, as conccded
- |

by the lear ncd A;cldltlonal Advocalc Gcncm' were fundcd by the Piovincial

5. Government by allocatm;;, 1ci,uhu I'lovmcml 1'-3uclgc't prior to™ the
. o
.. . 1
£« promulgation of thc Act: /\lmosl ali thc Pm_]t,ct were brought under the

- A L) I

xcgu]'u vamcml ]ud[,ct .Jchun\.s by the ("ovc-’nmc.imt of KK und

. summancswcrc approved by the Chicf Minster of-the KT’K for opcrating,

the Projects on pcrmancnf:bésis. The “On Farm Watcr Management

Led

Wi d(.(_!.u cd as an attached Department of the §° ‘0od, /\l,rlr ullum Lives tock
and Co-opclauvc-._Dcpm'tmcnt: Llf(CWISC other Projccts were 1[&.0 brought
under the regular Prcvmcm] Pudgrl Scheme, ‘lhcncroxc scrvices of the

Rcspondcnls would not be affecicd by the language of Section 2(:.1:1) and (b)

of the Aci‘, which could only be attrzeted if the Projects werc'abolishbd on

the completion of their preseribed tenure. In the cases in hand, the Projects
initially  were introduced for a ,spcciﬁt.d tme wherealter they -were

transferred © on pulm.ncnt basiy t)r .JlLa(,]unL them Wllll ]'mvinci.-,ul
¥,

N

suprerne Céurtof Pa'kls tan-
J lgtamaban

~ . ..
.
¢"..A._¥-; Ve e - me e
h N
."‘ N
'
PO . [
-
R = ! ¢
L] [N
¢ GV
AN \ s :
; )

Project” wag brought on the regular SLdC in the year 2006 and the P10Jcctl'

we
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¢ 'Q_O\'ummul departments. Th(. employ ©Cs o the same PISject were ddjuslc(l

llgamtt L)u, pos(.s crealed hy the T’-roviucl.ll Govu nment i this hehalf,

3L ,’1"hc record further e eq)y that the Kt..spondulls were'

. appomtcd orr contrac[ baals and were jp employmcut/scwwc for several !

ycfu* ,-nd Pxo_g(.cl, on which [IlC/ were: appomu.r.! hinve alsg been tukenr gn

tlh. 1cgulal Budgct oi the Government, therefore, their stary us as PnoJcct

cmployees has cndcd once - their Services were 'tran«;ferred to thic different
1
altuched Govc1 nmcm Dcp:u'tmc'm‘s in [,um of b(.chon 3 of the Act, The
. ‘ - *

Govunmuu ol KPIC wug ulso obliged 1w ten the l(ng)und( 0l ol pae, ny i
'f cannol udopl A pohcy of cherry picking to :cgni;n'iz.c the employces of

; certain P.o;c,cts while tcunmal‘i'ng the services of other similarly placed

employees.

32. Tbc above are the Iasons of our short order datcd 24.2.2016, . :
wlnch reads as under:,
ol

. “Arguments heard, For iy rOISONs o be recorded!

, feparately, thege Appeals, cucept Civil Appeal No.605 of i
& : 2018, are (i Smiged, dudgent i (.:wl Appenl No.ous
' of 2015 is rescryed : ’
. .‘ ......-1‘.- . ;

- ..ud/- Anwar 7 chxccham 4 IIC‘ S

& Sd/ Mian .»:tqu Nisar,. L -

Sd/- Amir Hadi Mushm J _
Sd/- Tgbal ¥4 m'mr chur Rahman §) |
. Sd~- thll_}l Aul Ilusba i, :

lef‘m’ o t‘e Tt te Copy

¥

_ Cr + al .
) 4 Ss0fiate
¥ Isla.luabad the, ! . /uu rem: Coun ! Pakistan
§ 24-02-201¢ . ~ . Islamanag ' |
B Approved for reporting, [ . L
; . . . N 7 "\ . ' ’ i
¢ i
s e //ﬁ ,
EVREINE rrr ':‘-' ‘*;% Civi /Crlm:n;,:
RN H ,'!;,. Sy -~
No ¢f . S e E
2 ' ’ .
No ot .. ,
N _’ﬁ{i‘.(,-‘ut‘-.': T |

'CO;,‘:‘/ .'.-‘,(.-
Courn Fis: ~':. ..
Date of C.or,--

(8]




]
Mu'han‘kmad'l\ladeem Jan .S/o Ayub Khan R/% li'\/\'/A'-IVleale,‘ )
Distric| P‘eshav;/ar and othery. . . ' ' .
l 'P'etitiqners
_ SN
VERSUS . AR §
' 1. Fazal *Nébi,’Secretary to.'Govt of Khyher Palx"l'u:u-nkhwat;l
 Population ‘\A‘/elfareDept't, K. House No. 125/11, Street)
No. 7, Defense Officer Colony Peshawar, - ‘_
2. Ma‘soodkhan, The Director Genéral, Population Welfare | o
. , Deptt, F.CPlaza, Sunehri Masjiq Road, Pdshawar. !
- o B Respondents _
: S - |
!'
5 APPLICATION FCR JNITIATING ’
st

CONTEMPT OF COURT 'PROCEE[")INGS
AGAINST  THE RESPONDENTS FOR
FLOUTING . THE  oRrpegs CF |
. AUGUST COURT IN W.PH 1730-p/2014

DATED 26/06/2014.

. i . " !
RESPECTFULLY SHEWETH:- ' o :

"
1 ; ", xi
' !
1. That the Petitioners had filed a wp 1 1730.-
P/2014,._ which was allowed vide judpment and
4 ' b .. !
order daied 26*/0__6/7014 by 1hi Ny Conrg !
B ¥ : -”\. .-;?- ) ’_'_’) ~ ~. . ) '
*(Copics, or Wy Y/300720140 and g, dated




| 2. That “as “the

3,

F‘&\
N
iR
%\E:

c\d nc*rowrih ag ,mm»(tu(‘

Ar Ak
“A & p” rOCpect:vo!y) T

::?.‘

respondems were

nmplementlng the j

SO lho pelitioners we
No‘ f 4/9 P/2014 for mplemenlatim} of the""' .
’ }

Judgment dated 26/06/2014 \Cop:cs of COCH

479 P/20l4 is annexed as. anne/(ure “C”).

fhat :t was durmg the pendency of COCH 4/9

P/)()14 Lhal Lho re

Judgmenl and order of lh:s Augusy Coury

spondnnts in UH(’I’ vuoi(m'm Lo

madoe

adverl:sement for fresh r'—*cruatments 1:5 lllegalz

~Move - of the respondents constramed

“be ing hjfle
by this; Aug'ust Co.u'rt,' oS, '!Jgam madgj'

adverusement vide  dajly _”Mashri‘q“ dated|*

22/09/2015 and dauly ‘Agj” dated 18/09/’2015.

ow again the - QGLItIOﬂC‘FS moved another CI\/1

~

for suspensnon (Copie

\

S of C. M i 87(;/)()1' and of

//Z/ | A‘/;




N e T @) oy

- ivTHrHONrnfprmwMNARiuiiCOURrgyruu&AR

—————— Y
S N
- - ] .
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t

S .- IncCoCNo. 186 P/2016
L : thVl’hk11730rP/2014

Muhammazd Nf“lf‘i(‘(‘rﬂ lln Q/n /\\/nh Kht 13/ I\/\.;’,_[\ l\/f.iht,»;

DISIII(’{ P(‘shawar And oihms

: , : I’r.jl'it'i(j,',c.,-_;;;
" VERSUS. |

Fazal Ne.ij'.,‘- .Sétretar\/ o’ Govi of Khybor ”fjH"l}.lrlkl'}wa,;
POp‘glativén.'welfare'De‘p'tt,' KPK House No. 125/, Sl:f(;(rl:

No. 7, Defense 'O.f.ﬁc'er‘s 'beony' P.esh'aw;_m

o S '\»-i.u_-‘
, :‘a‘(fsponden‘t [
H\JHIA'INCJ-

......

N .RGSQééq‘tu Sh_:e.weth,‘

T
.
' . :

Lz ///‘27/ ////' ///////////{’/)’ //(/// //é ' o @& K/ (( ( -

P/Z-Olél., whic“h was allowed vide jUdf’I‘lC{il and

i
ordor Hated )G/(;()//GM by 1hi, Augusy Cour,

(Copy. of Order dated 76/06/')()'5/‘! is

4 ‘n‘mw\(rd

Rormwirh ae A AT RN "“‘
1 . .
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2'."1'hat ~as' the"respondents  were reluctant in’

N -u'lmplementmg lhe-udgmont ol this August Cowl h
T lhe peutloncrs were constrdm(d to filer (.O,C
| No H' 479- P/2014 for impicmontu.k,n of;.l'he.
Judpm(‘nt dat(‘d )(3/06/701/1 ("Copin::. of tOCH

i )
/1/‘-) P/?O‘l/l is anriexed ag annexoere B,

W

That it was during the pendency ol COCH. /t/‘)—

’ ’ - P/2014 t-hat the re'fpondents in-utter violation- to

Judgment and ‘order of this August Court mac?ie:'

' - advortfsvm(‘nt for frosh r(*(rmlm(‘nls-. hig I”(‘{J(II

cE T movc of the responden'ts c’onstramed 'the

I P L pc:Lnl.noncrs to file C.MII 826/2015 1or suspension
' of the recruitment process and afior hmng halte (f

by this. Aupust Courl, once gpain rrm_cli;

adveftisen‘uont v;dv (Jmly I\/I.‘-Js}'1ri(:1" datod

22/09/2015 and da!!y ‘Aaj” daLod 18/09/?0]5

Now agam the peut!oners moved anothor C.M ;
for suspcns:on (Copnes of C Mol 8)(:/)()1 » and of ;
the thenceforth C.M are annexe.d as annexure.~ E
”C & D respectivery) |

a, - lhaL m Lhe meanwhlle Lho f\pex Court suspendéd
the Oupuallon of- Lhe Judg,ment Jnd order da‘t(-‘d

26/06/2014 of this August Courl &

in the light ol
the sam(‘ Lhe promedmps tn I;g R ol o /I/J

‘“-“jﬂ{it'f.:ﬁj l’/)() L1 were \dcdnr(*(l ds b('ml; antiacluous amd

thus the COTC win, ?‘h dnissed vide jll(.il‘lll&:l!l\'4ll-l(,i

12 "
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'@‘OVERNMENT OF- I(H‘r BER PAKHTU\IKHWA
' POPULATJON WELFARE DEPARTN‘CNI

02" “ Flogr, Abdul Wil Khan pMuyls tiplex, civi: Sgercrariay, Pushawar

Dated Peshawar the 03" October, 2010

. - - N R ‘- . - . ) N o i Y ' . .
SRR OFFICE ORDER - coe L .
L. “_ﬂ'—-—_,_, RN A B ..

o

SOE gr\f-'O) 4 9/7/2014/‘-!(? - In co—nohancs' wllf the jucgments of th 2 Ho-1 ablo
o es.uau‘:r Righ Court, Peshawar: datzd 26-06- 2014 i W.P No. 1730. P/2014 and. August
L Supreme Ldu:*'c- Pakistan dated 24.03. 2C16; ~a5>-'=d in Civii Petition Mo, 496-9/2014,
T - 1he 2x-ADP e.np oyees, of ADP’ Scheme titled "Provision for Populsuon \Nelwra
P.uslamme in Kt yber Pakintunkhwa.: (2011'14) are hereby reinsisted ag
. sanctioned regular posts “with'immediate ef'réct stbject to the fate of Revi
pending in the HU-'JSt Sup.emc Cou.tof Pskistan.

T
'

:aln.)t tne
ew- Ag\lLlcn

¢ -

. 3 SLCREH\R"
- I L GOVT. OF KHYBER PAKHTUNKHWA
v B .- . POPULATIONWELFARE OEPARTMENJ
" fndstmo. soE (Pwo').aaon/zoia/HC/ o L)ale,,uesh-wwrthe 05™ Oct: 2616

Cepyicr mrurmauon & nec:ssary actfon tG the: -

!
R PO

2. Accountant ‘Genersal, Khyber Pakhtml'hw : §

2. Director General, Popufauon Welfare, Khyber Pakhturkhw: Peshawar, |

3. Disirict Population weliare Officers ; in Khyber Pakhu-nkhwa

' 4, District Accounts ofticers in Khyber Pax!uu:.i'hwa }

S. Officials Concerned. ; ‘ ]

5. FS tc nevisor to the CM for w0, Kiwber Paik Tunkhwa, Peshavwnr, -
% 7. PSio Secretary, PW/D, V:.':Lger Pakhturkhwrz, Peshawar, —_—
* i 8. Registrar, Supremie Court of Pakistan, 1siamabag. i
:» bR 9. RegistrarPdchawar High Court Pesh?w:r
: HVE

Master file,

- N . . N
P N ’ . . St - ’ : —_—
"2 L . . L . - ,} ’
H . . R N . : . /»/.4/ ~ S
Lo, . ’r 't’/‘ﬁ

Ls
= - Lo 5EC I\)N'UF‘-l :
& . PHONE: NO. 651.5 22362 B
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.'/
{
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QFFICE ¢ L DISTRICT P(’Bl ULATION \\""i FARE, OFFICER CHITRAL.
FF. No, 3{2)"(”(’ Admn : Chitral duted 249 L)Llulm 2016.
' mrl?«-n:‘__x:‘, OBDER o

I compliance with Sceretary Government of Khyber Pakhtunkhwa Population
Wellare Department Office Order No, SOR (P WINE-9/7/2014/1 Id datea GS/10/2016 and the
Judgments of the Honourable Peshawar High coutt, Poshavay dated 26-06-2014 in W.P Nao.
P730:P72014 and August Supreme Court of Pakistan dated 24-02-2014 passed o Civil Petition
No.d96-P/2014, the [x- ADP [mpluwu of ADP Schemex titled “Pravision for Population
Wellare l’mg,mn\ in I\h\hc Pakhtunkhwa (201 LT are hercby reinst taded - against  (he

sanctioned regular posts, with nnnu.d[dto cifect, subject Lo the fate of review petiiion pending in
the August Supreme Courl of lakl\l.m {vide BOPY u*u.loslrl_) i the tight of the above, Lhu
following femporary Posting is hu by nmdu witly immediate efloct and UH tucther oider:-

1

[1,

Mo | Name ol © mplmrm i'w;,u ltum ‘.n_j l'mlmg' Rmuasks

' .1.._-__“;_ sy sz_mil A A A AU FWC Ouehu B '
i lf.l_jr Mena FWW FWC Gulii
3 Khadija I3ibi | FWW FWC Brep
4 _Robina Hibi FWw - FWC Chumurkone -
M}'f_‘g'nhid?_;_]‘aslccn1 FWwW Waiting lor I'mlxnn
o AJaz Bibi FWw FWC Oveer .
7 Zainab Un Misa FWW L TFWC G. Chasma L
8 Saliha Bibj FWY i“"'\’ C Breshgram o
9 __ 1 Surava Bibi FWW tWC Madaklasht L
G Shalinaz Bibi No.2. | FWW ! \\r(_ Arkary
i1 Shazia Bib | Eww Q_'!\,‘uagmm
LI Najma Gul FWw F W( Rosht . N
13 Nazia Gul FWW FWC Harcheen
e Jamshid Ahmed i W/\(M) _[TWC ouz'} ]
15 | Sail 1ullah FW i (M) TWC (,lmmml\onv ] )
do Ahdul Wahid W) FWC Arandu ~ )
17 heukat Al TWAL v FWC Breshpram
18 | Shoujar Rehnan ] WA(’\’I) FWC Kosht |
19 1 Anis Afzal FWAM) | FWC Mudaklasht
20 LSaif Al ‘ FWA() FWC Quehu
el U Muhammad Rafi SWAMY | FWC Arkary o )
22 Shouja UdDin— TFWAGR) T TFWE Rech -
23 Sami Ullah FWA(M) ' S ! ]
24 Imran hussain FWAM)
25 Latar igbal HFWAM) r W_C (r C h 1§Ma
26| Bibi Zainab WA FWC Seenlasht
27 | Bibi Sajcema JIWA®E)  TTWE Koshi ]
28 | Hashima Bibi FWAGY  RESC-A boani ™ - }
|29 | Bibi Asma L PWAT FWC Breshpram
___f._ij'.}_‘__ﬁ Harira FPWAMF)Y S | FwWC ‘\:i\,l.v
31| Nazira Bibi TWA) [ ’
22| Shehla Khaieon WA 7 ‘VC Brep B }
33 Sulia b FWAEY W Mg 3 [
34 1.;-“.;.1_1;111- | FWAM W Ouechy T
' a3 TR (})“ IR Thaema T T
hWogem | T
V) TTWE Rumburate B
[i"_’)f]_)— FWC Hone Chludl ----------




. ]
. ~
L ~
4 1
)
A ' 6 _Z
» ’,"r 5 ) . f
A 30 TAmim Zin FWA(F) | FWC Mastuj
/ 40 [Zanfabi [ TWA(E) . [RASCChital
‘141 | Nngim S T\h’/\(l) FWC Maddl\ldbhl ) e
42 | Akhtar Wali | Chowkidar. | FWC Qveer
43 Abdur Rehman | Chowkidar! | FWC Arandu_ .
44 | Shokorman Shah Chowkidar  § FWC Arkary
45 Wazir Ali Shah Chowkidar | FWC Quchu
16 Al Khan ,Chowkidar " | FWC Harcheen | _
47 Azizullah Chowkidar | FWC Bumburate . '
48 Nizar Chowkidar | FWC Koshl
49 Ghafar Khan'™ Chowkidar | FWC Gulti
50 | Sultan Wali Chowkidar | FWC G.Chasma
51 Muhammad Amin | Chowkidar -1 FWC Madaklasht ,
52 | Nawaz Sharif | Chowkidar 'y FWC Chumurkone |
53| Sikandar Khan -~ | Chowkidar | TWC Bresheram _
54 | Zafar Ali Khan | Chowkidar | FWC Brep R
55 !Shakila Sadu T Aya/Helper | FWC Scenlasht
56 | Kai Nisa Ayw/Helper | FWC Rech j
57 | Bibi Aming. AywHelper | FWC Gufti
|58 | Farida Bib Aya/Helper | TWC Breshgram ]
~ 159 Benazir Aya/Helper - | FWC Oveer
o160 Yadgar Bibi Ava/Helper | FWC Booni o
61 Nazmina Gul ‘Aya/idelper | FWC Madaklasht
. 162 Nahid Akhtar Aya/Helper | FWC Quchu
G sosleha Ay/liclper ' | FWC Arandu
G4 Gulistan 1 Aya'Helper | FWC Ayun
5 Hoor Nisa Ayi/Heiper, | FWC Naggar
66 K:fin:Bibi Aya/lHelper - | FWC Harcheen
67 Sudiga Akbar Aya/Ucelper . | Wailing Tor posting,
G Bibi Ayaz Aya/Helper | RHSC-A Booni
0% Khadija Bibi Avya/Helper | FWC Arkary
il pn il
District Population Welfare Officer

C oy forwarded te the:-

. Chitral.

D.PSto Director General Popuhhow Welfare Government of K. hybcl Pakbtunkhwa, Peshawar
for favour of information pleasc

2). Deputy Dircctor (Admn) Populution Wt.llalu Gover niment of Kh_/l)u Pakhtunkhwag Peshawar’
ior favour of information please. =

© 3). All officials Concerned for information and c.ompll Hpe.

4. P/F of the Officials concerned.

S). Master File. .

S

S ,'
AN

FSUURSPNORIE T

Listrict Population Wellare Officer

tf‘“
LRV

AT

“Chitral,



The Secretary Popuiatl(m W elfare Department
Khyber Pakhtunkhwa.
Peshawar

+ . R ‘ . .., o
a4 TR -

oS
Yy

Subject:  DEPARTMENTAL APPEAL !

Respected Sir,

i
.
b

: ' - . . .
With profound respect the undersigned submit as under:

iy

2)'

.3)

4)

. Judgment of august ‘%upreme Court vide order dated

‘ . B
Il

That the undersigned alon.é with othefs have been re-

instated in service with imm_!ediate effects vide order dated

£ 05.10.2016. o

That the undérsignied afid other officials were regularized
by the honourable I—Iig‘h Coﬁrt, Peshawar vide judgment /
order dated 26.06.2014 Wherfi:by it was stated that petitioner

I
shall remain in service:

That against the said judgment an appeal was preferred to .

the honourable Supreme Court but the Govt. appeals were

dismissed by the lairgerj.be:nch of Supreme Court. vide—‘

judgment dated 24.02.2016. |

That now the dppthﬂt is enut!e for all back bencf ts and

| | the semor:tv is also- 1equ]re to be reckoned from the date of

regularization of project mste’td of imm dlate effect

A

That the said principle hias beei, disgussed in detail in the

pr M



6 lhdt :

.......

S

AT prcscr;t casc in 1hc llghl of 2009 SCMR Ol.

&

ald prmc1plcs arc also lcqmrc to bc follow in thc

igy

It iS',‘ t“hcrcforc,' hu'nibly prayed that on acccptance of

. thn appcal the apphcant /

.1ll()wcd all b‘lck bencﬁts

from the date of rcg,ulanutlon of project mstcad of

immediate cffect.

~

pctltloncr may graclously be

Ak 1‘«(

Youré Obcdicnlly,

Zafar/

Zafar Iqbal
Family Welfare Assistant

Population Welfare l)epartméﬁt |

“Dated: 02.11.2016

and hls seniority bc rcclé(oned :

\’.
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Nowshera

gh.1 P Soc:001 Month:July 2017
MM6203 ~District Population wWalfar
Pure #. D06795LL¢ Buckle: POPULATION WELFARK ROWLNRF
Mo MUHAMMAD LAKRIRA NTN:
FAMILY WELFARE ASSISTANT GPF #:
CNle . 1720165300039 . v . ORS M -
GP¥ intarase Freo T
P!  Active Teeporary NRG6203
PAYTS AND ALLOWANCES:
pod1 sasic Pay 10.%30.00
1160~ Houma Rent Allowance 1,059% 0¢
121C-Tasvoy Allovance 2005 1,932 o¢
1300+Madicul Allowance 1,500.49
1528 -Farud T A J DA 250.04
2138~-15% Adhoec Retiaf A11-2013 254,00
7159.-Adhoc Rolief Allow 810% 18% .00
2711 -Adb.og Raliaf All 2016 10% 922.00
29%23-sidhoa Raltaf ALl 2017 108 1,086 04
Ceons Pay and Allowancos 18,229 .00
DENUCTIONS
iy palanca 7,596,00 Subira: fas Q0
380)-Benevelant Fund 400.00
2004 -R Feneiita & Death Coep: i00 00
- = . - - - -
g R . ot — o ]
ratal Doduct.ions 1.894 90
16,335.00
0.0.B 1.5P Duoun:

15.01.15%1 THE BANK OF KHYBER SAAD PLAZA POMSHERA
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Mo, 018-00000055 d P‘Wp K S
., Personnel No. 00679554 '
- Office. POPULATION WELFARE NOWSHERA

I" ’..1‘ !;5:.' {a ,i}.ﬁv‘v" :‘.t%” ' I

Issuing Author'ty

Fatherlhusband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of ldent:ﬁcatlon NIL

Issue Date: 26-10-2014 valid Up To: 25-10-2019
Emergency Contact No: 0313-9191372 Blood Group: B+
Present Address: ASHOOR ABAD AMANGARH TEHSIL AND

DISTRICT NOWSHERA

Note: For lnformanon/Venﬁcatson Please Contact HR-Wn Finance Depanmem (091-9212673 :
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CCINCTHE SURYREMTE COURY OF PAKISTAN
© (Appadhite Jux"isdicl'ion')

.
-

U . v
PRESENT: . e . .
- MR. DISTICE ANWAR ZAMEER JAMALJ, HCY
MR JUSTICE MIAN SA QIB NISAJ
VR JUSTICE AMIR HANI MUSLIM
MIT VESTICK JQRAL HAMEEDUR RAHMAN

. ) _ MR. JUSRCE KHILIT ARIR HUSSAIN '
’-: . . . 4 t . "‘\: o . - '
1 , ' CIVIL APPEAL NO.605 OF 2015 B V\p
e 10N nppeal aguinst the judgment duted 18.2.2015 oL . .
e Passed by jhz Pesitnwar High Court Peshawar, in A R . : s
RUCERT V.. Petition No.196172011)"" : : : . -
E : . ot o
g_; 1 - . ' : »' . ' '
Rizwan Javed ; her B S A . .
R -Mzwan Javed and others - e _Appelle}n.s . L e~
: ! ' . VERSUS. '

Secretary Agricutture Livestock ete - -+ -0 " Respondents l’
' i

o ‘ !

For the Appelant Mr. Jjaz Anwar,-ASC |

C Mr. M.S. Khaftek, AOR . - ‘
' For the Re::poﬁdn:ms :A ) 'M;'.AV/aqar Ahimed Khan, /iddl AGKPK ’ ;
‘ Date d!"hcarfﬁgA | ; ':24~Q2-2016 . - o .' ’ . ;
ORDEK : | u~£
< A.!\’IIR_ ;HAN{ MUSLIM, J'.-. This'Appcz;ll_,‘ by leave o{: the I; '
Court is disecied against the judgment dated ._13.2.201_5.); passed by the ' :

‘Peshawar High Court, Peshawar, -whereby ihe. Wiit Petition filed by the -

* Appeliants was dismissed. . . C D -

]
(RS ]

“The facts necessary for the present proceedings are that on
o Lo 25-5-2007 e Agricuiture  Denartment, KPK gut -an advertisément ! R T
. ‘publishcd in the press,.inviting applications égainslt the posts mentioned in- - R}

the adve-tlisement to be filled on contract’ basis in .the Provinciaij Agri-

" Business Coordination Cell [hereinafier referred to u§ .t the Celi't, The 9
i A Appeliants alongwith others applicd against the various posts. On varions ';[
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2007, upon lhc "rcc.f)mu'w.nd:xlicms-0[’ the

ol ll'nc.(
\

Con.pctcm Autbority, lhc /\pleldnH were dppomu.d qg,.unsl Varions posis

dates b6 e month of St,piunbu
Dt bulL\lJClz Lox‘mmllw Hnrey wd llIL .tppm\':sl
\’ - .

in the Cell, initially ‘on contruct basis for.u pumd of one ycar, cxtendable

subject o satisfactory pcrlormar'cc in th(. Cell On 6. 10 '7008 wrough an
) ~
Office Order tnc t\ppellants were gmnu.d extch..sou in teir coniracts for
ithe next <ne -rq.n' In the year 2009, the App(.!lams corract wi again
exiendad for 'm[)thel term of on.c year, On ?.6.7.201_0, fhe cor}tnac;-ml term
of the Appcllanis was further cxtcndcd for one mc;ré'_ycur, in view of the
Policy of ihe Govemme’nt'cf KPK, Establishmcnt’ and Adiminjsirution
Department (l‘u‘ulauon ng) On 12.2 2011 the Cell was converted 1o
the repuiar side 01' the budget and. the Financt DLpatlt’an Govt. of KPK

agreed 10 create thc cxistingposts on rcgulnr side. Fowever, the i’zoy Cl o

‘Manager of the Cell, vide ordr.r dated 30.5.2011, o'rd'e'rédl-ihe termination of

© services of thc Appcllants wnth effect f1om 30.6. 201 L

v

L2

“The Appt,ll.mls invoked the consntunomal Junsrhcnon of the
learned aPesnawar High Court, Pcshawa., by hhng Writ ~ Petition

No.196/2011 against the order of their ‘termination, mainly on the ground

thut many other cmployees .working in different projcct’s of the KPK have,

been re gulauzcd through dnffcwent Judgmmts of tnc Peslmwax High Court :
'md this Court. The leamed Peshawar High COUlt d15m1ssco the \Vm-

Pctition of the Appellamg holding as undcr T- .
| : . — ’ '

3

“6. - While coming to.the case of the pefitioners, it would
reflect 1hat no douby, they were contract employccs and were
also in the field on the abovc said cut of d'\tc but they were
‘. project employecs, thus, wc:c not anlco fm 1eguian..auon
of fhcir services as. expiained- .:'\ow‘ Tln. 1u5usi Suprcnm'

Court of. Pakistan in the casc of Gaveuunuu of JChyber . A
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f':mhrmu‘;l_l_un 'll'rnulmlr' Live Stock }l.;:r! LCroperative

Dup '.‘mcn’ !':m gl it Sl’rremrv ardlothers vy Vb

in il u'm:}ht:t;‘((.'.‘i\'zl Appent No 6877208 dea u'lt.d on

' '24,6.2011), hy disiinguishing (he cases-of M!Mf_’!_f_{__q[
NWEP v Abdullah e (2001 SCMR vEY)
) : ) ol e P .
Governinent of NSPEP (now KPK) vy, Kalcen Shih (2011

SCMR }004)'11:15 calcgoricnlly held so. The conciﬁdi;\g para ) .

' of ihe said Judgmcm would u.qun(. seproduction, which g e ) T .lj
reads as uider s - S o TR Co

Ma view of the “elear st.:tuto;';"\provisi:ons thc‘ S R #

cspondents cannot'seek regularization as they were : .

S .. L -bdmittedly project: cmployLLs and thus “have bccb o o -
. : , cxprrse!y excluded - from  purview | of ‘ihk o . . :
v ' " Kegularization Act. The 1ppc1l is therefore allowcd ' o
v . . the impugned judguent is set aside and wril p\.lllmn Y
. ) : filed by he respondents 'l.u.ds dismissed.” s -
7. In vic\v ol the abave, the pulmuncr::. cannot seek .
t . . : oL repulerization -bciwg prc:jcc‘ .cmpl(r-(;c-‘ whizh have been :
i o . : L\pll.55|y cm:tudc.d l’lom purview of the lh.g,ul.uu.xuon At ".
Thus, the mstnm Wm Petitian bcm[, d«.vond of merit is ‘
. , i
hrely r.h:.ml:,:.t.(l. .. . . : 4
L, : . ) : ) . gfi
' P , 4. Tlc Aopellanls rled le Pet!uon for leavc to Appul R B |
[ . R ) " '

e ) No 1090 of 2015 in wh1ch lcave was ;,mntcd by tlns Coun on 01.07.20) s.

“Hence this appeal. . R ’

e e —— ——— et ———

e .

50 wt have heazd the lu.med Coun<c1 for l'n. Appcliams w0d the
iearncd Additionai- Ad voc e General, KPK. Thc only distinction between
the case of the pr cscnt /-\npf.l!.mts and the case of the Rcspondcms in Civil

Appeuls N0.134-P of 2013 elc. 15 that lhc pro;ccl in whlch the presem

-
ppclldan were dppomtud wits taken over by the KPK Gmu nmu.i in the . ;
R Lo . . ;
. | . year 2011 whc‘rcas most-ofthc prqjec'ts in which.the avfomsald R&.Spondunts L ‘ ' :
were .aopointcd, were régular_izcd l:cfp.rc the (.:utl'off date provided in North :
LT | X - \iVC.SL Frontier vamce (now KPK) meloyces (Regulanzanon of Services) ”
3 ¥ - - . Act 2009. The prcsem Appeliants were: appomlcd in thc ycal 9007 on : ‘
i contract basis in. lhe project and afier complt.non ot all the requisite coch‘
: . formaglitics, the ;?Ol':EOC! ‘oi" their ?on;racp,appoiutnwm:; ;:va:; extended- from }
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LALUUN AL D ' . :
R o B,
] ' k)
tirne o time up to. 30 06.2C11, wh(.n the project was takeh o° o “ry tie K

(.:ow,mmm It appm's that the Appdlaub were not dll(;wu.‘ e continug-

alte the shanpe of hands of U'lu projccl. "]ﬂ:;}u'.:d', LI'u: Ciovermmuent by cherrly

picking, had appointed” ditferent persons in plact ol the Appellunts. The -

) ' ™. BRI Lo
case of the nrescnt Appellanis s covered by the pl'lllCIlplcs i down by ihs R
] * . .

i T \ i ! . o
-Coust in the calsc of Civil Appeals 1\10.1’34-1" 01'20ol3 cie. ((sovcrm‘ncm ol )
KPI’ duough Sccrcnuy, Agrnculuuc Vs, /\dnanul]aln and OLhcrs, as e
© Appeilants were - dtscrlmmdt«.d dg,amst and were: dlsO\slmllarly placed
: proju:t (:mployccs,_ . { L "o ;
. o : . :
1. We, for the aforesaid reasons, allow this Appeal and sct aside :
' X ! - 1
the irmpupned judgment. 'l'hc'/\ppg’-!l:u'nl.s shail bé reinstitcd in service from
ihe, date of their termination and are also held:entitled to the back benelits
' for tihe period they have worked wi}h the project or the KIPK Guvqrrn‘nunh
. ' !
' The service ofthe Appt.ll.mls for thc mtervmmg period i.c. from the date ol '
v ' o . ; 1o Ca
their termination il the ddh. of ,thexr rc-nstﬂlexmnt sllau be compmcd
towards their pcns~1onazy beneﬁts.' v
‘ ' ~ <
; -
. cl/ Anwar; Zahcej nmah 11C :
- od/ Mian Seqib Nisar,)
- uCU Amir Hani Mustim, o
. : Sd/ lqb'll Hameedur Rahimaia,)
(Y |
CVEMAE A : Sdlj- 1hilji Arif Hussain, ] .
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;- Before the Khyber Pakhtunkl{wa Services Tribunal I‘?es—hawar |

i
. Appeal No.87§/2017
ZAfar IQDal. . .eevevseesisscecciseanr s s,
|
\

v/s 'l\

e APPEl AN,

Government of Khyber Pakhtunkhwa, th’rodgh Chief Secretary,

Khyber Pakhtunkhwa Peshawar & others!............oooo..... esseiensennnni.RESpONdents

(Reply on behalf of reispondent No.4)

Preliminary Objections. \.‘
1).  That the appellant has got no cause of action.
2).  That the appellant has no locus stah\di.
'3).  Thatthe appeal in hand is time barred.
4).  That the instant appeal is not maintainable.

\
Respectfully Sheweth:- B - \1

\ ' N R
Para No. 1 to 11:- ' \ | | ¥
That the matter is totally. administrative in nature and relates ty
respondent No.1,2,3,4 & 5 and they ‘are in better position to satisfy the
grievances of the appellant. Besidbs, the appellant has raised no
grievances against respondent No. 4. \
1
Keeping in view the above mentioned %acts, it is therefore humbly prayed

that the respondent No.6, may kindly be excludeds from the list of
respondent. \

\\ . . q‘{ ‘.\%

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA

e




IN THE IIONORABLE SERVICE T RIBUNAL, KHYBER PAKHTUNKHWA,

PE SIIAWAR.

In Appeal No.876/2017.

Zafar Igbal Family Welfare Assistant (Male) BPS-05........ e (Appellant)
VS
Govt. of Khyber P,akhtuﬁkhwa and others ...... (Respondents
Index
S No. 1. Documents Annexure Page
1 ~ Para-wise comments -2 L
2 Affidavit 3

Deponent

Sagheer Musharraf
Assistant Director (Lit)

e

« e



IN THE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
in Appeal No. 876/17 l

Zafar Igbal, Family Welfare Assistant (Male) BPS-05.......:\... Appellant
Vs |
‘Govt. Of Khyber Pakhtunkhwa and others.........................i. .................. Respondents

Joint Para-wise rep y[comments on behalf of the resp_ondents No..2,3 &5

Respectfully Sheweth,
' Preliminary Objections. |

1-

Onfacts. o

1.

That the appellant has got not locus standi to file the instant appeal.

That no discrimination/injustice has been done to the appellant.

That the instant appeal is bad in the eye of law. |

That the appellant has come to the Tribunal with Jun-cleaned hands.

That re-view petition is pending before The Supre'me Court of Pakistan, Islamabad.
That the appeal is bed for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicateithe matter.

Incorrect. That the appellant was initially appoirilted on project post as Family Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the
ADP Scheme Titled “ Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)". | .
Incorrect. The actual position of the case in. that after completlon of the project the
incumbents were terminated from their posts accordmg to the pro;ect policy and no
appointments made against these project posts. According to project policy of Govt. of Khyber
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is
reproduced as under: “On Completion of the projects the services of the project employees
_shall stand terminated. However, they shall be ire«a'ppointéd on need basis, if the project is
extended over any new phase of phases. In cas,é the project posts are converted into regular
budgetary posts, the posts shall be filled in accc|>rding to the rules, prescribed for the post
through public service commission or the Departmental Selection Committee, as the case may
‘be; Ex-Project employees shall have no right of adjustment against the regular posts,
However, if eligible, they may also apply and compete for the post with other candidates.
However keeping in view requirement of the Department, 560 posts were created on current
‘side for applymg to which the project employees has expenence marks which were to be
awarded to them. ] : : '
Correct to the extent that after completion of t'he project the appellant along with other
incumbents were terminated from their as explained in para-2 above.
The actual position of the case is that after completion of the project the incumbents were
terminated from their post according to the priloject policy and no appointment made against
these project posts. Therefore the appellant along with other filed a writ petition before the
Honorable Peshawar High Court, Peshawar
Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in
the terms that the petitioners shall remain on the post subject to the fate of C.P No.344-
P/2012 as identical proposition of facts and law is involved therein. And the service of the
employees neither regularized by the court noll by the competent forum.
Correct to the extent that the CPLA No.496-P/20121 was dismissed but the Department of the view that
this case was not discussed in the Supreme Court of Pakistan as the case was clubbed with the case of
Social Welfare Department, Water Management [?epaﬂment, live Stock etc, in the case of Social
Welfare Department, Water Management Department, Live Stock etc, the employees were
continuously for the last 10 to 20 years while in the case of Population Welfare Department their
Services period during the project lifer was 3 mothhs to 2 years and 2 months.
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Secretary to Govt. of Khyber Pakhtunkhwa

No Comments. !

No Comments. L

Correct to the extent that the appellant along with 560 incumbents of the project were reinstated
against the sanctioned regular posts, with immediate effect, subject to the fate of re-view petition
pending in the August Supreme Court of Pakistan duu:ing the period under reference they have neither
reported for nor did perform their duties. ‘

Correct to the extent that re-view petition is pending before the Apex Court and appropriate action
will be taken'in the light of decision of the Supreme Court of Pakistan.

No Comments. \

On Grounds. |

In correct. The Appellant along with other incumbents reinstated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-vnew petition pending the August Supreme Court of
Pakistan.

Incorrect. That every Govt. Department is bound to act as per law, rules and regulation.

incorrect. The appellant along with other incumbents re-instated against the regular sanctioned posts,
with immediate effect, subject to the fate of review petition pending the August Supreme Court of
Pakistan. 1

Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they
worked in the project as pro;ect policy. '

Correct to the extent that the appellant along with 560 incimbents of the project were re-instated
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition
pending the August Supreme Court of Pakistan. During the period under reference they have neither
reported for nor did perform their duties.

Incorrect. As explain in para-6 of the facts above.

No discrimination has been done to the petioners. The appellant along with other incumbents have -
taken all benefits for the periods, they worked in the project as per project pollcy As explained in
Para-E above.

As per paras above.

Incorrect. As explained in para-3 of the facts above.

Incorrect. The appellant along with other incumbents re-instated against the sanctioned regular posts,
with immediate effect, subject to the fate of re-vnew petition pending before the August Supreme
Court of Pakistan.

The respondents may also be allowed to raise furth?r grounds at the time of arguments.

1

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed with cost.

P

\e. "

uarect\.,xtsereral

Population Welfare, Peshawar - Population Welfare l?epartment Peshawar
Respondent No.2 Respondent No.3

W '
District Popuiation Welfare Officer

District Chitral
Respondent No.5
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In Appeal No.876/2017.

PESHAWAR.

Zafar Igbal Family Welfare Assistant (Male) BPS-05

VS

Govt. of Khyber Pakhtunkhwa and others

~Counter Affidavit

- IN THE HONORABLE SERVICE TRIBUNAL, KHYBER % AKHTUNKIWA,

e (Appellant).

(Respondents

I Mr. Sagheer Musharraf, Assistant- Director (Litigation), Directorate General of

- nothing has been concealed from this Honorable Tribunal. -

Population Welfare Department do solemnly affirm and declare on oath that the contents of para-

wise comments/reply are true and correct to the best-of my knowledge and available record and
’ ¥

D pdribii}’ -
Sagheer Mushafraf
Assistant Director (Lit)

e b



