
a%
OUOKU

04.10.2022 1. Counsel Ibr the appellant present. 

Advoeale General lor respondents present

Mr. Muhammad Adeel Butt, Additional

Arguments were heard at great length, txarned counsel for the appellant 

submitted thcit in view of the judgment I of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

from the date of rcgulari/ation of project whereas the impugned order of 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. I.earned counsel for the appellant was relbrred to Para-5 of the
I

representation, wherein the appellant himself had submitted that he was reinstated 

from the date oJ’termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment oi' the Tlon’ble Peshawar High Court ^ 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakistan by way of judgment dated 24.02.2016, therefore, the desired relief if 
granted by the fribunat would be either a i|natter dircetly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction ol’ this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this t ribunal lin respect of the impugned order may 

not be in conlliet with the same, fhereforc, it would be appropriate that this 

appeal be adjourned sine-die, leaving the p'arties at liberty to get it restored and 
decided after decisfon of the review'^ petiti(|}ns by the august Supreme Court of 

Pakistan. Order accordingly. Parties or anyjof them may get the appeal restored 

and decided either in aecordanee with terms of the judgment in review petitions 

or merits, as the case may be. Consign.

2.

3. Pronounced in open cowl in Peshawar and given under our hands and 
seal of the Tribunal on this 4'^‘ day of October. 2022.

(i''artrel|a Paiff^ 

' Member (li)
(I'^iifm Arshad Khan) 

Chairman
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03.10.2022 ; ■ Junior to counsel for the appellant present. Mr. 

Muhammad Adecl Butt, Additional Advocate General 

for respondents present.

File to come up alongwith connected Service 

Appeal No. 875/201 7 titled “Shuja Ur Rehman Vs. 

Government of Khyber Pakhtunkhwa Population 

DepartmenF’ on 04.10,2022 before D.B.

(Farccha Paul) 
Member (1/)

(Kalim Arshad Khan) 
Chairman
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Appellant present through counsel.

Kabir Ullah ' Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 
Pakhtunkhwa, on 28.03.2022 before D.B.

• 29.11.2021

r

J.?** *

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina TJaz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022.before the D.B.

7
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

23.06.2022 Junior oT learned counsel for the appellant present. Mr. Ahmad Yar 

Ivhan, Assistant Director (Litigation) alongwith Mr. Riaz Khan 

Paindakheil. Assistant Advocate General for the respondents present.

File to come up alongwith coiriecied Service Appeal No, 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

\

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DlN) 
MEMBER (JUDICIAL)
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Mr. Atar'Abbas, Advocate on behalf of the appellant 

present. Additional: . AG alongwith Mr. Ahmad Yar Khan, . 

AD(Litigation) for respondents present.

Learned counsel requests for adjournment as learned 

senior counsel for the appellant is engaged today before the 

Hon’able High Court,-Peshawar in different cases.

16.12.2020

A
Chairmanammad)(Mian

Member (E)

Appellant present through counsel.11.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bef( .B.

)(

(Mian Muhamma 
Member (E)

(Rozina Rehman) 
Member (J)

i

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to. come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)



29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzai Vs. Government on
r '■ C f

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellanJ^for ^guments on 16.12.2020 before D.B

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)
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Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Clerk 

to counsel for the appellant seeks adjournment as learned 

counsel for the appellant is not available. Adjourn. To come 

up for arguments on 03.04.2020 before D.B.

25.02.2020

Memoer Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before __

r'

• V- ^

r

Due tn COVID19, the case Is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

r
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11.12.2019 Lawyers are on stiike on the call of Khyber Pakhtunlchwa 

Bai* Council. ^ Adjourn. To come 

proceedings/arguments on 25.02.2020 before D.B,
for furtherup

ember

25.02.2020 ■ Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

Member

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B. /

'• I

der

30.06.2020 Due to COV1D19, the case is adjourned to 2^.09.2020 for 

the same as before.



Appellant absent. Learned counsel for the appellant absent.. 10.01.2019
Mr. Kabir Ullah Khattak learned Additional Advocate General

01.03.2019 before *present. Adjourn. To come up for arguments 

D.B.,

on

: Memberemoer

•> *

Clerk to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present, due 

to general strike of the bar, the case is adjourned. To come

01.03.2019

up for arguments on 17.0412019 before D.B

• MemberMember

None present on behalf of the appellant. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr, Sagheer Musharaf, Assistant Director for the 

' ■ respondents present. Adjourned to 12.06.2019 for arguments before D.B.

17.04.2019

(M. AMIN^HAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

Counsel for the appellant and Addl. AG for the 

respondents present.
12.06.2019

Learned counsel for the appellant requests for 

adjournment of instant appeal to 27.6.2019 on which date he 

has other cases to argue. Adjourned accordingly.

Chairmanmber

I
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21.1 1.2018 Since 21.11.2018 has been declared as public holiday 

on account of 12’’’ Rabi-ul-Awal. 'I'herefore, the case is 

adjourn. To come on 10.01.2019 before D.B.

Appellant absent! Learned counsel for the appellant absent. 

^Mr. Kabir Ullah Khattak learned Additional Advocate General 

present. Adjourn. To come up for arguments on 01.03.2019 before 

D.B. .

10.01.2019

/

Memberember

I f^ ^ 1 . - fy \:(.-r the ap^- ''nuTiav. jcii'i.2 v/ . vl 1 V1.A .
I •, I ’ ' 4^..i .'^.h. It -...'.adT

Th: -id./nts r*‘VS-ut. Learned Ic.^
j.., t - i ViV. V

t .-xn ■V

resptixxdenl dep:
S jf cf a'^iainst j”dgi.!ei:t in question-by filling

01.03v20il9The Glefloltoeoouits^eluforctheiapiJgyaatdaind MrniKabjDiJdllalS
V > T.A • ^‘g]^attal£teti&e1l“AdditioitaLXdvo’cate^C^neral present, due 

to general strike of the bar, the case is adjourned. To come 

up for arguments on 17.04.2019 before D.B

1 v'":ear ti:is ^ippr;vUJ

iiioer

(3-y
Member

I .
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fService Appeal No. 877/2017m- I
. None present for appellant. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. The Tribunal is - 

functional due to retirement of our Hon’ble Chairman. 

Therefore, the case is adjourned. To come up for same on 

25.06.2018.

02.05.2018

non-

25.06.2018 Neither the appellant nor his counsel present. Mr. 
Muhammad Jan, DDA alongwith Mr. Masroor Ahmad, Junior 
Clerk & Mr. Zaki Ullah, Senior Auditor on behalf of official 
respondents present. Written reply submitted on behalf of official 
respondents which are placed on file. To come up for rejoinder, if 
any, arguments on 15.08.2018 before D.B.

s
Chairman

Clerk to counsel lor the appellant and Mr. Kabir Ullah Khattak 

learned Additional, Advocate General present. Due to general strike of the 

bar, the case is adjourned. To come up on 09.10.2018 before D.B.

15,08.2018

■ ^ . (Muhammad Hamid Mughal) 
Member

(Muhammad Amin Kundi) 
Member

Learned counsel for appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Learned counsel for 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 21.11.2018 before D.B.

09.10.2018

(Muhammad Mamid Mughal) 
Member

(1 iuysain Shah) 

Member
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i;^^clerk ,„to counsel. fo%.the appellant and Asst: AG for 

respondents present. Security and process fee not deposited. 

Appellant is directed to aeposit security and process fee within 10 

days, thereafter notices be issued to the respondents for written 

reply/comments. To come up for written reply/comments on 

19.03.2018 before S.B.

29.01.2018

%
deposited , 

oi Process Fee -
' --.-i ■.

C;

(Ahmad Hassan) 
Membef(E)

t*

t19.03.2018 Appellant absent. Clerk of the counsel present on

behalf of appellant. Mr. Kablr IJllah Khalfak Additional AG 
*

alongwith Saghcer Musharraf, AD (Tat)' for • the respondent 

present. Written reply not submitted, l.xarned Additional AG‘ 

requested for adjournment. y'djoLU'ned. To come up for written 

reply/coniments on 03.04.2018 before S.B.

1

(Muhammad Amin Khan Kundi) 
Member

..'.nU .'V
■ I

>
Appellant in person present. Mr. Kabir Ullah Khattatk, 

Additional AG alongwith Mr. Sagheer Musharaf, AD (Tat) for the 

respondents present. Written reply not submitted. I.earned 

Additional AG requested for adjournment. Adjourned, 'fo. come up 

' for written repty/commenls on 1

03.04.2018

7.04.2018 before S.B.

).'

17.04.2018 Junior counsel for the appellant and Addl: AG alongwith Mr. 

Saghcer Musharraf, AD (lat) for the respondents present. Written reply not

submitted. Requested for adjournment. -Adjourned. J.ast opportunity is 

granted, fo come up for writlen/comments on 02.05.2018 before S.B.

i'.i'.a ■

-v:
. Member
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Learned counsel for the appellant present. 

Preliminary arguments heard and case file perused.
05.12.2017

Learned counsel for the appellant. argued that the 

appellant was initially appointed as Family Welfare Assistant 

BS-05 on contract basis in District Population Welfare ^Office 

Chitral on 20.02.2012, that later on the Project in question was 

converted into regular budget and services of employees were 

regularized. Further argued that the respondents instead of 

regularizing the service of appellant, issued termination order, 

office order dated 13.06.2014. That the appellant along with rest 

of the employees challenged/impugned their termination order 

before Honorable Peshawar High Court vide Writ Petition No.

1730-P/2014. That the appellant filed'COC No. 186-P/2016, 

which was disposed of by the Hon’ble Peshawar High Court

vide order dated 03.08.2016. That again the respondents did not 

obey order of Honorable Superior Courts. The appellant filed
395-P/2016 in - order to get theanother COC' No. 

orders/judgments of Hon’ble court implemented. That during the 

pendency of COC No. 395-P/2016 the respondents passed an 

impugned office order dated 5.10.2016 and 24.10.2016 and 

reinstated the appellant with imrnediate effect instead of

13.06.2014 or from the date of regularization on 1.7.2014.

Points raised need consideration. Admitted for 

regular hearing subject to all legal objections including 

limitation. The appellant is also directed to deposit security 

and process ^Shin (10) days, whereafter notice be issued to 

the respondents department for written reply/comments on 

29.01.2018 before S.B.
rr>(Gul

Member

1
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12.10.2017 ■ Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 07.11.2017 

before S.B.

(AHMAD HASSAN) 
MEMBER

07.11.2017 None for the appellant present. Notices be issued to the 

appellant and his counsel. To come up for preliminary hearing on 

05.12.2017 before S.B. £I
i!

(AHMAD HASSAN)•• -
MEMBER

'•"'S'

0
■ ' ■...
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Form-A

FORMOF ORDERSHEET
Court of

876/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Zaffar Iqbal presented today by Mr. 

Rahmat All Shah Advocate, may be entered in the Institution 

Register and put up to the Learned Member for proper order 

please.

21/08/20171

RE'GlfflS'R^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

MEM

13.09.2017 Junior to counsel for the - appellant present and seeks 

adjournment. Granted. To come up for preliminary hearing 

on 12.10.2017 before S.B.

Chairman

V



BEFORE K.P.K,^SERVICE TRIABUNAL, K.P PESHAWAR

Appeal N 720 1 7

Zafar Iqbal Appellant

Versus

Government of Khyber Pakhtunkhwa and Others Responde
INDEX

S.NO. PARTICULARS ANNEXURES PAGES
NO.

1 Memo of Appeal 2-?
2 Application for Condonation of delay

3 Affidavit If
4 Addresses of Parties

5 Copy of appointment order A /3
6 Copy of termination order B 14-

■j7 Copy of writ petition C /p/6
Copy of Order/judgment of High Court dated.8 D

9 Copy of CPLA and order of Supreme Court E X6- 51-
10 Copy of COC F rr- u11 Copy of COC No. 395-P/16 G

12 Copy of impugned Order H

13 Copy of departmental Appeal
14 Copy of Pay slip, Service card J&K

15 Copy of Order/judgment 24/2/16 L

Appellant - 

Through,

RAHMAT ^ DvSHAH

Advocate High Court

4?-M..t*
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BEFORE SERVICE TRIABUNAL, PESHAWAR

K-tiyber Pakhtukhwa 
Service. Tribunal

Appeal No. /017 ^23Diary i\o.

Oateti-

Zafar Iqbal S/O Sharafat R/O Village Gajal District Chitral
......................................................................................Appellant

Versus

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.
O'

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot 

No. 18, Sector E-8, Phase VII, Hayatabad Peshawar.

4. Account General, Khyber Pakhtunkhwa at account 

General office, Peshawar Cantt.

5. District Population Welfare Officer Goldor, Chitral.

Respondents

■^1^0. SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE I TRIBUNAL ACT. 1974
AGAINST THE ACT OF THE RESPONDENTS WHO
ISSUED REINSTATEMENT ORDER DATED 5/10/2016 BY
REINSTATING THE APPELLANT WITH IMMEDIATE
EFFECT.

4
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I
PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL. THE
IMPUGNED REINSTATEMENT ORDER DATED
5/10/2016 MY GRACIOUSLY BE MODIFIED AND
THE APPELLANT MAY KINDLY BE

REINSTATED IN SERVICE SINCE 13/06/2014
INSTEAD OF 5/10/2016 AND REGULARIZE THE
APPELLANT FROM THE DATE OF
REGULARIZATION i,e. 01/07/2014 WITH ALL

BACK BENEFITS IN TERM OF FINANCIAL AND

SERVICE BENEFITS. AIHIEARS. PROMOTIONS,
SENIORITY IN ACCORDANCE WITH LAW,
CONSTITUTION AND DICTA OF SUPERIOR
COUERTS.

Respectfully Sheweth.

The Petitioner humbly submits as under:-

1. That the appellant was initially appointed as Family Welfare Assistant 
(BPS-05) on contract basis in District Population Welfare office, 
Chitral on 20/03/2012.

{Copy of the appointment order is attached as Annexure-A}.

2. That later on the Project in question was converted into regular budget 
and services of employees were regularized.

3. That the respondents instead of regijlarizing the service of appellant, 
issued terminatidri^l^order, office order No. F.2(3)/2013-14 dated 
13/06/2014. It is worth to mention hWe that the respondent were bent 
to appoint their blue eyed ones upon the regular post of the project in 

question

(Copies of termination order is Annexure-B}.

4. That the appellant along with rest of other employees 

challenged/impugned their termination order before the Hon’ble 

Peshawar High court vide W.P No. 1730-P/14.
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5. That the Hon’ble Peshawar High Court while endorsing the rights of 

appellants pleased to allow the Writ Petition through order dated 

26/06/2014.

(Copy of order/judgment dated 2(5/6/2014 is Annex-D)

6. That the respondents impugned the order passed by Hon’ble Peshawar 

High Court before Supreme Court by filing CPLA No. 496-P/2014. 
But the Hon’ble Supreme court through order dated 24/2/2016 upheld 

the Order/judgment of Hon’ble Peshawar High Court and dismissed 

the CPLA filed by Respondents.

{Copy of CPLA and Order of Supreme Court is Annexure-E }.

7, That despite the clear orders/judgments of Hon’ble High Court dated 

26/06/2014 and Hon’ble Suprerne Court dated 24/02/2016 the 

respondents were reluctant to comp y the courts orders and accept the 

genuine rights of appellant and his other colleagues to reinstate them 

since the date of termination and to regularize them. The appellant 
filed COC No. 186-P/2016, which was disposed of by the Hon’ble 

Peshawar High Court vide Order dated 3/08/2016 with direction to 

respondents to implement the judgment of Hon’ble Peshawar High 

Court within 20-days.

{Copy record of COC is attached as Annexure-F}

8. That again the respondents were seemed disobedient towards the 

order of Hon’ble Superior Courts the appellant compelled to file 

another COC No. 395-P/2016 in order to get the orders/judgments of 

Hon’ble courts implemented.

(Copy of COC No. 395-P/2016 is ^nnexure-G)

9. That during the pendency of COC! No. 395-P/2016 the respondents 

passed an impugned office order No. SOE (PWD) 4-9/7/2014/HC 

dated 5/10/2016 and 24/10/2016 and reinstated the appellant with 

immediate effect instead of 13/6/2014 or at least from the date of 

regularization dated 1/7/2014. TheJ same was in contravention of 

Order of Hon’ble High Court and Supreme Court and was also against
I

the rights of appellant.

Copy of impugned reinstatement order is attached as annexure-H)

10. That feeling aggrieved the appellant moved departmental appeal on 

2/11/2016, but again the respondent as usual by using all sort of 

delaying tactics to deprive the appellant from their due rights. 
Furthermore despite the laps of statutory period have not informed the 

appellant about fate of departmental appeal. It is pertinent to mention 

here that the respondents at first showed positive response to appellant 
by assuring that department is keen to redress their genuine issue. It is N



"T
I one of the reason which delayed the matter to be addressed before this 

Hon’ble Tribunal.

(Copy of appeal is Annexur-I)

11. That feeling dissatisfied and deprivation the appellant prefer the 

instant appeal on the following grouiids inter alia.

GROUNDS:

A. That the impugned Office reinstatement Order dated 5/10/2016 

to the extent of “immediate effect” is against law, facts and 

utter disregard of Order/judgment of Hon’ble Peshawar High 

Court dated 26/6/2014, in which it was clearly mentioned that; 
“This writ petition is allowed in the terms that the 

petitioners shall remain in the post....” Which order was later 

on endorsed by Hon’ble Supreme court through order dated 

24/2/2016. Hence the interference of this Hon’ble Tribunal to 

modify and give retrospective effect to reinstatement order 

dated 5/10/2016 from the date of termination dated 13/6/2014 

or from the date of conversion of project into regular side dated 

1/7/2014, will meet the ends of justice.

That when the post of the apjpellant went on the regular side, 
and the termination office order dated 13/6/2014 was declared 

illegal by the Hon’ble Superior Courts, then not reckoning the 

rights of the appellant from that day is not only against the law 

but also against the norms of justice. Hence the impugned 

office order is unwarranted.

B.

That the impugned office order dated 5/10/2016 to the extent of 

reinstatement with immediate effect is contradictory to the 

monthly pay slip and service card of similarly placed 

employees who were also reinstated through the office order 

dated 5/10/2016. The pay slip reveal that the services of the 
employees is 5 years something. Meaning thereby that the

C.
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respondents considered the employees since the date of initial 
appointment while on other hand they reinstated the appellant 
with immediate effect dated 5/10/2016 and left the previous 

services in vacume. Which is not only unlawful but also against 
the provisions of constitution of Pakistan. Hence need the 

interference of this Hon’ble tribunal.

(Copy of Pay slip and Service card is attached as 

Annexure J and K)

D. That it is worth to mention here that, in a connected case, 
CPLA No. 605/2015 with the CPLANo. 496, of 2014, the apex 

court has already held that not only the effected employee is to 

be re-instated into service, after conversion of project to current 
side, as regular civil servant, but are also entitled for all back 

benefits for the period they have worked with the project or the 

KPK government. Hence in the light of the above findings the 

office reinstatement order dated 5/10/2016 deserve interference 

to meet the ends of justice.

(Copy of order dated 24/2/2016 is attached as Annexure-L)

That in the light of judgment of Hon’ble High Court dated 

26/6/2014 the appellant were presumed to be in service with 

respondents and during the pleriod i.e. from termination till 
reinstatement by respondents the appellant did not engaged 

in any other profitable activity, either with government or 

semi government department. Hence the modification of office 

order dated 5/10/2016 is the need of hour.

E.

That under the constitution and dicta of Supreme Court reported 

in 2009 SCMR 1 the appellant are entitled to be treated alike. 
As the Hon’ble Supreme Court in similar nature case reported 
in 2017 PLC (CS) 428 [Supreme Court] pleased to allow the 

relief Hence the appellant is entitled for equal treatment and is 

thus entitled for back benefits and other attached benefits.

F.

G. That under the constitution of Islamic republic of Pakistan 

discrimination is against the fundamental rights. And no one 

could be deprived from his due rights on any pretext. Hence the
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li* appellant is entitle for all back benefit, seniority and other 

rights.

That it is evident from entire record the conduct and treatment 
of respondents with the appellant was not justifiable. The 

appellant was dragged to various court of law and then 

intentionally not complying Hon’ble Court orders. Which 

compelled the appellant to move more than one time COC and 

miscellaneous applications, and the same resulted not only huge 

financial lose to appellant but also mental torture.

H.

That it is due to extreme hard work of appellant along with 

other colleagues the project achieved the requisite objectives, 
and the Provincial Government constrained to put the project on 

regular side. Thus the appellant is entitled to be given all 
financial benefits admissible to regular employees, such as 

pensionary benefits and other benefits attached from the date of 

appointment.

I.

That the Respondents erroneously exercised their discretion 

against judicial principle passeid the impugned order and opened a 

new pandora box in clear violation of Service law, hence, they 

office reinstatement order dated 5/10/2016 is liable to be 

modified by giving retrospective effect with effect.

J.

That other grounds will be raised with prior permission of 

Hon’ble tribunal at the time arguments.
K.

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED 

THAT ON ACCEPTANCE OF THIS APPEAL AN ORDER
MAY GRACIOUSLY BE PASSED TO;

MODIFY THE IMPUGNED REINSTATEMENT1.

ORDER BY REINSTATING THE APPELLANT

SINCE 13/6/2014 INSTEAD OF 5/10/2016.



DIRECT THE RESPONDENT S TO PAY ARREARS11.

OF MONTHLY SALARY/BACK BENEFITS OF
INTERVENING PERIOD LE. 13/6/2014 TO
5/10/2016.

REGULARIZE THE APPELLANT SINCE, 1/7/2014. 
REVISIT THE SENIORITY LIST BY GIVING 

SENIORITY ACCORDING TO INITIAL

111.

IV.

APPOINTMENT OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HON’BLE
COURT DEEMS FIT MAY KINDLY BE AWARDED.

Appellant

Through,

I

r

Ra ATil SHAH and Arbab Saiful kamal

Advocate High Court

Dated: /08/2017

Advocate High court

VERIFICATION:

It is verified that (as per information given me by my. client) all the contents of the 
instant appeal are true and correct and nothing has been concealed intentionally 
from this Hon’ble Tribunal. And no such like petition is filed before any other 
forum. A.

Advopat
‘V\

V
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BEFOREg^^l^, SERVICE TRIABUNAL, ||ggf PESHAWAR

Appeal No. /017

Zafar Iqbal
Versus

Government of Khyber Pakhtunkhwa and others

Application for condonation of Delay

Respectfully Sheweth.

1. That the instant Service Appeal has been filed by petitioner/ 

appellant today, in Which no date has yet been fixed.

2. That the content of the main appeal may graciously be 

considered an integral part of this petition.

3. That as the appellant belong to far-flung area of chitral and 

after filing of departmental appeal on 2/11/2016 before the 

competent authorities the appellant with rest of their colleagues 

regularly proceeded the appealed filed. The Departmental 

Appellate Authority every time was assuring the appellant with 

some positive outcome. But despite passing of statutory period 

and period thereafter till filing the accompanying service 

appeal before this Hon’ble Tribuanl, the same were never 

decided or never communicated the decision if any to 

appellant.

4. That beside the above the accompanying service Appeal is 

about the back benefits and arrears thereof and as financial



(<3

matte, which effecting the current salary package regularly etc, 
of the appellant, so having repeatedly reckoning cause of 

action.

5. That the delay in filing the accompanying appeal was never 

deliberate, but due to reason for beyond control of petitioner.

6. That beside the above law always favor the adjudication on 

merits and technicalities must always be eschwed in doing 

justice and dealing cases on merit.

It is therefore most respectfully prayed that on 

acceptance of the instant petition, the delay in fding of 

the accompanying Service Appeal may graciously be 

condoned and the accompanying service Appeal may 

graciously be decided on merits.

Appellant

Through;
Rahmat ALI SHAH

ftiM
A

NAdvocate High Court 

And
Arbab Saiful Kamal
Advocate High Court.

Dated: 08/08/2017
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BEFORE/)^^^, SERVICE TRIABUNAL,(|^*p,, PESHAWAR

•r’-

Appeal No. /017

Zafar Iqbal

Versus

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Zafar Iqbal S/O Sharafat R/O village Gajal, Tehsil and

District chitral, do hereby solemnly affirm and declare on oath that 

the contents of the instant appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.

auq '^yif17
attested DEPONENT
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i' BEFOREt:iSB^ SERVICE TRIABUNAL, PESHAWAR

Appeal No. /017

ADDRESSES OF PARTEIS

Appellant

Zafar Iqbal S/O Sharafat R/0 Village Gajal District Chitral

Respondents

1. Government of Khyber Pakhtunkhwa Through Chief 

Secretary, Civil Secretariat, Peshawar.

2. Govt of Khyber Pakhtun Khawa through Secretary 

Population Welfare Department, Peshawar.

3. Director General, Population Welfare Department, Plot No. 
18, Sector E-8, Phase VII, Hayatabad Peshawar,

4. Account General, Khyber Pakhtunkhwa at account General 

office, Peshawar Cantt.

5. District Population Welfare Officer Peshawar, plot No. 18, 
Sector E-8, Phase-VII, Peshawar.

Appellant 

Through 

Sayed Rah
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■ pni>in aTION WFjUKARK OFFICER, CHITRAL:\nC'\r()]'T\\\' IMS'l'UlCjJ

CoiuiU'-’ Koad (iooldinc C.luiral
l');ilccl Cliilr;il. ihc 2i)/.d/.rJlL2.

!-NdU’.ir l.al Huildiiva C.owinor

rit Ha;DI'l-.U 01' AlM*()lN'rMl'-NT
Coinniiucc (DSC).

1 ^(BPS-5,
w^bTccnur Pmjcci, Populn.ion Wcifn.c Dcpnr„.,cn,. Khybcr I'akh.unkhwa lor .he projcc.

on
ion

'hI’-n-o- m )dinu'
tl.r It'llt'vrific lornn. jinCl ocmdilioni.li!c iin

•nri?\m aNDCONDITK)^ ::j

is (iurd\ on conirnct basis lor ihc projocl lilo. 
You will gel pay in l3I^S-5(5-lO{l - 260 -

ViH.t n'lp.Mmmoai ibc poM o!'l-amily Assisianl (BPS-.*))
•i'll .;;uic.mancnlly .stand ternunated unless CNlcnded.

adniissibte uiuier Ihe rules.
This Ordoi w 

• ;|n(lOli|'l'''- n'auil allowanev.'^ as Sr

during llie currency of agrccmenl. In
^ p,.. ..s., ..no™,.oe.

• 'u'i'n k fui'leitcd.

Vf*o duiH proMde 
iKUircMH'd beloiL loiiiiin; sLT\ice.-

■;t’' *

Medical Superiniendcni of ihc DHQ Hospitalmedical liincss ceniricaie from tbe
SK

....................
r ..c p-coreVb-. ..^r P^h^hh™ (b.d, po,cs,
vM rvhirl. rvill no. be chnllengeahle in Khyber Pakh.unkhwn Service Tribun.il/ any court

Ihe project due to your eiirelessnc.ss or in-ellieiency

llH.
Ad

1
.‘•hall be held ie.-'i''onsible lor ihc losses aceiuing to 

;ind diall be leenvcied fioin you.

........... nei.her be enn.lej u. .any pen.eion or er.auii.y Ibr Ihc rervice rendered by you nor you
lowaids (il’ funds or CP fund.

5 ■

will contribute

ofvour service against the post occupied by i7. This offer shall not confer any right on you for rcgulanzaiion 
'.’ou or any oilier regular posts in the Department. //

.S. Ymi h:i\ e 1" ioin dul.v al s our own expenses.

IfsTsu aeeeni the above terms and conditions, vou should repc rt for duly to the District lYipulaiion 
Orncer (DIAVO). Chiira! within 15 days of the receipt of this offer lading svhich your appointment sha c

. con.sidcrcd as cancelled- 

10, You will cNceute a surety bond with the department.

ni
i;

'3 . 1i r-
i.

Iivi:
i:5^Spopul!itiun Welfare OmeeV

(DPWOCliiiral ■ •
It

^ /.afar.Uilinl S.'O Shaialnl 
V|ll:i|-C (laial t i.Clia'-ni.j

'.p,

p:'- ■ :
■ ^

at; Dated Chitnil. ihtL.2!.W(2i)J_2

W
B'i

!i^<L2l2j/2ia(b2<Ill/Aiiini>

Clips' forsvafded to die -
' 1. I*S to Director Ceiieral, Population Welfare Deparimenl. Peslias li.
2. Disirici /XetiMiiu (.^llieei. Liiiiral.
3. Account Assisianl Local 

Ma.sler I’ilc.
■ I

•1.
- MDismcf'Popiilation WelfareOfliccr.

(OPWO) Chitnil

I1
|.is

Liil
;l f

\

.
M V .W

''i ';

.x:



/4'■-

jiPFFICE OF THE DISTRICT POPULATION 

F,No.2 (2)/2013-14/Admn:-

welfare officer CHITRAL
! i

Oaieu /2014

To
Znlar l(]l)al I'ainily \Vcllarc..\ssis!;ii 
S/o Sharafal 
Village Gajal 
District Chilral

i

1.
1

Subject: ■ COMPLEHON of ADP project j.e, Pi^QVISION FOR POPULATION 

WELFARE DEPARTMENT KHMBER PAKHTU.Ni(HWA PESHAWA

The Subject Project is going to be corripleled on 30-06-2014^ The Services

of Zafar Iqbal S/o Sharafal I’ainily WcHaiv Assisia n (MaU'

terminated w.e.from 30-06-2014.

Memo I

)/\!.;i'-i-VVC I'lOjoci shall stand

k

I herofore the enclosed (.Tflco Ore Nn - 3:.h/:'0 i :y-i-i/A^in;n Lialed 13-06-2014n.'C

may be treated as fifteen days notice m advance I'o% tiie leriCiaoii Cl yOLir Services as on1
30-06:2014{AN).

%

t/\sgllar l-Ohan)
Disirict PopLiiation VVeifare Officer 

ChitralI Copy Forwarded to:
1- PS to Director General Population Weiiare iOepaiii 

for favour of information please.
2. District Accounts Officer Chitral for favour of i -sfoi
3. Accounts Assistant (Local) for information ano
4. Master File.

r\ 1 lyIju'!■ i'A-i!\I]tu; 1 ki 1 wa i-esI'lawar; I i c-;::

I .c'L\;rn.a: y i

phsgfmi Kiian)
Disiric! f'^opulaiion Welfare Officer 

Oinirai

1

I
Ih.Iw-
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>: \IV"/'V '\^/0) \
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'•■• IF SH A W AR Vi K^ H C OiU'TN THS P V.J:® ^cAn; \\f-f\
■•> 1 /2014 iW. P No._

1 Male District:^', i
.-/n Avub '-

,mad FWA Malc-Diotrict Peshnw^^r.
Vlalc Oislncl-Peshavvar. _

Khan I’WW l-cmalc Oisinct

1. Muhammad 'Nadeem ->ar
Peshawar.

2. Muhammad Imran
3. Jehanzaib s/'O'Paj,

.. 4. Snjiclti Parvccn .d/o I’all •
Poshawu;.^ ,M;i-Shhh FWV,/ Female Disirici Pcahawar. ,

. 5. Ab.da Bio. 0/0 .-n . ^ ^ Peshawar, ^
6, Eibi .Amina cwo mmal. b.ma. ■ ; nisirict Peshawar,

g, ZebaOulw/oA'^'^’A ,hFAWFcmnlel

s/o Ahnb Ah A"

A\''A

DiiU*!':' I'cslu-UA'af. |
jiiitricL Peshawar, p 
. Clrow'i.idar DisirlcL

;V
A

•■ .'b/ 
• ’lO.Muhamm?-.

Peshawar. - ^,. ru^,vkidar Disu-icl Peshawar. ■
a «S eSSlta f«a f™,..c D,s.ric.- ;

pVvW DisiriciPeshawar.
13.Miss Naila Usmah U U

1 Naveed s/o AKKil Majic wi , pKowhidar Disirict ;
s/o Muhammad badcc.] Lno^^.ucu

Sved Osman Shah
fc
i:

; I

.iI7.Muhammat 
IS-Muhammad. Ikram

Peshawc'.r.
■ ■. IP.Taiici Rahim, s/o^ 

PO.Noor Elahi s/o ;
■ 21 .Muhammad Naecna 
22.Miss Sarwat .

?^,VA male Disirici Pesnawar.
MV A Male D^su-ici Peshawar.

....s/o Fazal Karim FWA Male O.^r.cl 'p'”
■ - ; Shah FWA Female Disaici

.!

Jehan cl/o Durram
■: Assistant .^'■■Iala ; ■

Assi.slanL’M'ale !

pesnawar. Shah Family Welm. 

Subhan Family Weltare

Illlab ?/o Usman23.1nam
District Nowshehra.

Khalid Khan ?/o Fazh24. Mr.
•.'V WcUare Assislanl

.,, 25.Mr.'Muhe
'' Male Dislriel Nowshehm nist-'ici Nowshehra..
^^25:111: ShaSAh |huuh'Khrm «

iVaY MV-V 28,Mr.' ' Ghulam Haider s/o Snoba. Knan
Nowshchia.

i ■pi'LEr^'O o
!•

Dc

h ;shlbq Hussain D/0 Ishlaq hussain FWW Female: i.

29.Mr. Somia
District Nowslrchra.<.

Ali F'WA Female District ;
' f •

ApTiFe'pErj ^
> I

Gui Mum’ 
Mo'vshchira.

• *1 •• ■ 30. Mrs. 1..f —
f

4

• r •

^0
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l?irpi ;ui ir Ol' I’Ail^.^^TAN. .973

:
V;

T

Provcr in I'Vrif- Pc(iilO’!^
•ia(c Writ’ch(ii):i an n.ppropiof ll’.:.s •On acceptance 

may please 

been, validly appointed

i,,., Petilioners to have

the i)0.sl'.s coiTCctiy mentioned 

in the Scheniehiamcly ‘‘Provision for

working

I
he issued ileelai

5,:
Ion

against their names in 1 .
they, are

complaint ^vhatsocveT, due
Welfare Programme”Population

a^rainst the said posts with
■ ®

, to their hard

USno
• V.'J'

inst which- •P:;work one! efforts tl.cj scheme agai u

, ! Vbrought onappointed has been
against which the petitioners

^ I ,

: i ithe petitioners ^yas

regular budget, the posts !: •
arc working have become regular/'permancnt posts hence

entitled to, be regularized in

: V . iV

Adline with
Petitioners are also

tlie regulari/ation 

reluctance on the part

of other staff in similar projects, the

of the resr^ond'cnts in regularizing 

and claiming to relieve them'. 

:.c,30.6.2014 is malafide:
the service of the Pctitionci s

I

: s ■■■'the completion of the project ; -on:
their legni rights, the Petitionerin law and. fraud upon

, please be declared as regular civil servant for all

othcrl remedy deemed proper

d|! • U :

ma)
intent and purposes or any 

may also be aUo^^'cd.

Interim Relief •
The Petitioners .may. please be .allowed continue on their posts 

regular budget and be

30.6.2014 till the c’ecision of writ petition.

: w .jto

which is being regularized and brought on

paid their salaries afterU :■ *today
\ Pp^npr.t-fullv Submitted:

,
Al i

■ ^ Rbj 

0 ’1 MAY 2014

TBOi
/ / 'r

• • C’Ufcr-unent has approved a

namelv Provision for Population Wclfate Programme” for a JUL;21]0^ j';.

- .dA
'vY : 'A'
'd!

Phat provincial Govt Hemu; dep1. 1

period of 5 year 2010-2015. this mtcgral scheme aims were;
To strengthen the Ihmily lltrough encouraging responsible 

parenthood, promoting praciiej c^hvcprooucLivc
1.

healtlr&

St;
■ K.
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JUD GmENT sheet /
/y\/ TEIS PESEiAWAH HIGH COURT, PEEHAWAr ■'

JUD! Cl A L DEPA R TMENT( I
1

.V-I

\ s \/ ■730Nu 0^L\Pf- 2 \I
(•c .

I

JUDGMENT I
I\

Ob I ^Date of hearing c-O '
t

b'i CA• I ^[ppellnh t PlnibrJiS J Au'./jg____
,V\—y^0> ,o\‘'1'“-f-'V _■ ■-'■^V':'

Retijjon{!e:ni

Ij •

I

A-ur (I.v:.^: ( s'NA 'r
'0

I■k -k -k w •/.• vV •’: •■: k ■'< k k k ■,<; k k ■:.■ ■};

J

i
t

• N/SAR HUSSAIN KHAN. J.- By way of instantt

1writ petition, petitioners seek issuance' of an' appropriate
;

writ for declaration -to the, effect Uiat they have been

. i

vah.diy appointed on the posts under the Scheme "Provision

r

of Population Welfare/Programme"\f ntch has been :\;

brought on regular budge: and the posts on which the\
\

/
petitioners ore working have become rcg:ular/permanent\

posts, hence petitioners arc nnhded to be regularized in
I

X
line with the Regularizpiion oj' oiiier staff h) similar project:,

• ' 'w .

t

and reluctance to this effect on the part of respondents in

t «
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1 ■!ii: i
*I

i ;;;:
I r

!•):
i h

]
• i!;

trcgulomation of the petitioners is illegal, malafide and 

jroud upon their -legal ' rights and as a 

petitioners be' declared as regular civil servants for all

I

iI , ‘; ; , I! 1 :

• ^
consequence

ii?

intent and purposes. :
I\

I\ *
r

2. Case of the-petitioners is that the Provincial
I

I

Government Health Dcporcmen: approved b scheme

namely Provision for-Populailon Welfare Programme for a

1

period of five-.years from 2010 to 2015 for socio^eccncrr.i:i

welt being of the doymtrodden Citizens'and improving the

I

basic health structure; that they have been performingrd
M

t

!their duties to the best of tlieir abiiity with ,1Izeal and zest

which made the'project and-scheme successful and result -

oriented which constrained the- Covernment to convert itI

from ADP to 'current budget: Since whole scheme has been
. I

brought on the regulo-- side, so the employees of the
I

I
scheme were also to be absorbed.- On the same analogy./

of the staff members have been regularized whereas 

the petitioners hove been discriminated.who are entitled to

some
I

I

■

alike treatment. '■
I

*
I

i

! t

«•
I

S'*.*
'•L ■ .!

iO i

t

: Vv‘-
R
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Some of the appUcants/interyeners • 4
namely

I

AJnial and 76 othcrs-have filed
CM.,Vo. ■500-P/2C14 and

another alike C.M_.Np.605-P/201^
by Anvjor Khar, end 12

others hove prayed for their impleadmer.t iin the >vn t
t I

petiaon with the contention that I

^hey arc all serving in the 

Sc.heme/Projea namely Provision for Population' 

^^eifore Programme for the last fi 

by the applicants that they ha

sameI

years. It is contended

exactly the same case asI

averred in 1
tha main, writ petition, .vo they be impleaded in

the main writ petition as they_ seekw some relief against
I

same respondents. Learned AAC
present in court was put

on notice who has sot no ohiection on.ucceptonce of the \
I

\

applications and impleodment of the applicants/-

interveners in the main petition and rightly so when all the ^

applicants are the employees of tl,e same Project and have

got same grievance. Thus insteat^ of jorcing them 

separate petilions ond ask for comments, 

and proper that their fate be decided

to file
I

it vrould be Justy

(for all throughonce
>

the same writ petition os they stand :tm. the some iegali .

I

plane. As such both the Civil Misc.. applications are allowed

I {

(
:l .>

\ !s
■■ <... •I

. i ;* I
i Ii

•t. ;
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' ;o ;

j I!

J

and the applicant:^ ‘shaii be irealed O'j petitioners in the

* .
rnoin petition who -would be entitled to. the same

• i

I
treatment.

4. ComineiHs of respondents vjcrt called vjhich

were accordingly filed in which respondent.'} have admitted

I I
I

that the Project has been converted into Regular/Current

<
side of the budget for the,year 2014-15 and oil the posts

■ i
have co/ne under the ambit of Civil servants Act, 1973 and

I

Appointment, Protpotion and' Transfer Rules, 1989. I
«

Hoyvever. they contended that the pqstsnvill be odve.-^Jscd
;
V

afresh under the - procedure laid down, for vjhich the
I

petitioners would..be free to compete alongwith others.

I

However, their age factor shall,be considered under'the

relaxation of upper age limit rules.--

\\
I

5. We have heard- learned counsel for the
■/

t

. I

petitioners and the learned Additional Advocate General

I

and have also gone through the record with their valuable ■ I

t

.!assistance. I

■ i
i'ii i

s j

:i

i ■ i

I

illii■

4 \ iJ;
I*

I i.t
I

i :
: i

I
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I

>
I5. /(•/5 apprjrer.t: from ~rd that the posts 

held by the petitioners were advertised in the Newspaper 

basis of which all the petitioners applied

rec^

4
t

• \
on ther

and they

had undergone due process of test and interview and

t I
ihereaftcr they were appointed on the 1

respective posts of 

Family Welfare Assistant (mala &'female). Family Welfare 

Worker (F), Chowkidnr/Watchman,

I iI

, Hcipcr/Maid upon
t

recommendation of the. ' pepqrthxhntal ‘i

Selection
■

\

Committee, though .on contract basis in
the Project of 

P>ows,o.. for Populdticu Wc.'/o.-c Programme, on different

1
I

I

I

dates i.e • 1.1.2012, 2.1.2012, 10.3.2012, 29.2.2012,

27.6.2012 , 3.3.2012 and 27.3.2012
■etc. AH the petitioners I

v)ere recruited,^appointed i
prescribed .manner after duein a

I

adherence to all the coda! formalities
and since their

appointments, they have been performing their duties to 

the best of their ability

y
t

and capability. There is no
I i

complaint against them of any slackness in performance of
1

then-duty. It was the consumption_of thciyblo.od and sweat
II

: (
i'lIwhich made the i

project successful, that, is .why the

■'v !
Provincial Government t

converted it fro'rn.Qcvelopmental to
-itc i

i '
;

ATTJJsfBD
■,S'1<A M 1,4 E R 

.PoGhiiv/ar HiV-h Court,' ’"i ‘

. 2014

■

V? I7..

; i
;•f*

;
*

*
' s
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SO-e

I

non-devclopmanwl side and brought the ssheme
on the

' current budget.
\

\
* I7.

are mindful of the fact that their ■case • I

1does not come iviciji,, the ambit of NWFP Employees

(Regularization of Services) Act 200S, but at the same time

* ' ■

we cannot lose.sight of the fact thgx il were the devoted 

servtces of the petitioners vzhich made, the Government

::

I

realize to convert ^the scheme on\
regular budget, so it

«
would be highly unjustified that the seed sown

nourished by the petitioners/is plucked by 

when grown in full bioom. Particularly when it is

someone else

I
ON

1 manifest

from record that pursuant .to the conversion
of other

projects form developmenttil I
to non-development side,

I

their employees were regularized. There c I.!ore regularization
I.f ••

orders of the employees of other alike ADP Schemes which 

were brought to the regular budget; few instances of which
:

;-iI

■ \n
/ : t \ ii i-i ;

Welfare Home for Destituteare: I i!Children District ]■, / t .‘I! : •. » I i; I

Charsadda, Welfare Home for Orphan I ; • ! .
Nowsherc and i-i1! . • ::; II

t !•
■'ii

Rstabiishmenc of Mentally Retarded and Physically ;
t I

I• i

•x ;

Handicapped Centre .for ^Special Childre-n \
Nows.': era. A.

.A 1 t E S ED■
I:a1y’ t

j;

‘dhr.-'y/T- \) • !
1 2 JUL 2R’4 ■■*

■y:

:
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^3 ' I

I

Industriol Training Centra Khaishgi Bata NcWshera, Dor al

Aman Mardan, Rehabilitotion
Centre for Drug Addicts I

' Peshawar and Swat I
and Industrial Training Centre Darj^i

Qadeem Dis trict Nowshera. These'•v^.cr^ the projects 

brought to the Revenue side by converting.fri,n the ADP to 

current budget and their employees 

While the petitioners

1

• '-j-

were regularized.
i 1

ore going to be treated with different

yardstick which is height of discrimination.
The employeesI

I

of all the aforesaid
0 projects were ' regularised.* but

1

I:
petitioners are being asked tc

to go through fresh process of

test and iiniervievy after ad'jertisement and compete with •'
j

. others 'and their
oyo factor, shall- be' considered in '4

I

}

occordonci with rules. The petitioners
w})o ha--je spent best • ;I

i.!:
blood of their life in the project shall be thro^^n

Iout if do

not qualify their criteria'. !
We hove noticed with pain ond^ ■ !.i i

:Ianguish that ;
every now and then we are confronted with' \ 1-:(

numerous such like t

cases in vjhich projects ore launched, I: \y
4

youth searching for jobs are I

recruited and after few years
I

I

they are kicked \out end thrown astray. The courts also

cannot help them, being emplbyii^:, of the projectcontract \;
I\

;--3TCD' %
\

W
I

;.lUL 2014

I ;

t



aj

I■
1

I

j

I

ar<? /rnrfco' of/c the ^■reatmem.of;\1asU^r end Shruont.

Having been pu. in a situation of, uncertainty, they 

nctjqll prey'to\ the foul h.ands. 7

more I

often than4

be pp/icy
i

. 1

^o,ers sHou„

*
{

8. Lcarhcd counsel for the petitioners produced

o copy of order of this court passed' in No.2131/2013
I

dated 30.1.201P vjhcreoy project employee's petition
was

ollo.ued subject to the final decision of the augusj Suprente
r

Cou.'-i in i
C.P.No.3hr,.P/20U and requested that this petition

<
I

he given alike .J -

i-raatment. The learned AAG \(j conceded to t'gc L'iCO I0 r; :. :i
fproposition •1that let fate of the petitioners !•be decided by '
1: 1-1\r .[ithe Iaugust Supreme 'Court. I

i« ;
•fI I:

•hi i:I9. in uiev.’ of the concurrence of-the iearned

counsel for the petitioners and the learned Additional 
*

Advocate General and following the ratio

;: :ii-iv i .!I :\ !•
; f/

1
:

\of order passed 'I
■!

in W.p. Ho. 2131/20.13,-dated 30.1.2014 titled Mst.Fozia 

Government of KPK, this writ petitionAziz Vs.
is allowed-(

in the terms that the petitioners -shall
remain on the posts
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cljffcrcnt Projects,. Tiiein

Chief Minister KPK 

purpose- with 

Government

regular-posts im

■ 'inuring 010 d ■
thiseffect from- 1,7,2007 •
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•■■uaiin: "■y and .Sul^r posts were
created i

■ C)iskrici level w
"On fi.,, 

■C-i' 01.07.2007.

(now

Waler

"^ci'rcgnu,r,_

Amend]

Civil

j C'uring (lie

pi-6mu|;,aied

Pie Gover
.""■'CiU' of Nwivj iOs

’■■='« Act IX of 2009,

Scivants 

Sep/ices) Act,

diercby amending Sccti
""V^"i9(.2)ortJu:Nwivp

Act, 1973 

2009. However, the':

^^WFP_E]nployecs
(^cgulari/^ntion 

espondents ^

J’etitions before 

* similar 

thcrcfoi

of
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■*22.i2.200t) ;ind 03.12.2009.

Appeal before this Court in which lca^ c
AppeHrjnj; filed'Petition lor leave lo 

was granted; hence lliii; Appeal and

.t;CA.No.-[3fi.p nr7.fri-t' 
On .I'nnn H'ntcr /Vfr

I
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Chief Minister, KPK, for creation of 3.02 regular

of-“On Farm Water Management '

A summary was prepared for the
I

!vacancies, recommending
that eligible tomporary/contract employee;; who.

.at that time, were working

may be accommoclaicci agamst regular poat.s 
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^ lerifned 

01.04.2014,

V.
converted to tlie

ompetent Authority. 

-i''dp.inein dnt<;d
■ Court.

I w;ii-
■r-f'ivirnon i

allowed- thc’ Writ l^clitions,' rci
S-'viee front the date of their tennination

ting the Keepondenta i„ 

With all
I

. ^0”^'cqucntial bencf ts.Henee ilicse I Petitions Uy ihe Petitioners.

17-03.2009. Li

Welfare Home for Destitute 

applied .for the saine and 

ection Committee, s.',ic

*. 7. On
post of Superintendent •{

BS-17

Children-'. Charsadda. The

Wasadvertised for “ 

l^cspondent 

Departmental Scl 

30.04.2010, 

contract

I

upon recomiiicndations of tlie

wns ajrpoihtcd at the said
contraetua, basis tii, ;o.06„20,,, beyond svhieh

“‘^ndetl fr„,r, .

AT/A

J>ost onon

period herwa;;
Die K)St /'gain.si w'hieh ii,c

TF/SI

'■>/Court Asv6cl.-ito 
Sup.eihtt^ourt of Pakisuq 

' liicfnabadr/'
■

i
l;
I

I
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{ \ a >•
Kc.';pon(lcnt

0],07.201?. 

.terminated, vide

M/rit Petition N0.213, 

• jncisnicnt d 

appointed 

Court i "

■•va.s >•serving
;u- f

V'-''. 1/lu •''OCuici;;; "P Ii,c;
\Wcri; ■order dated i-4.06.20J2

'if 2013; which

'■'od 30.01.2014, whereby i

conditional basis 

Civil,Petition No'.344-p

■ r’coiin^j .'it.^^ncvcd.
n-if.: r< o.'pnndr.ni:

allowed, vide I
^‘■opugned

, I
held that the ses

^■ubject to final

ot'201-2.

pondent would 

•Jeeision of this
. on

ilpCX

Hence this Petitio
the Govt.of IvPlC.

J>fi<ir-n/.4„
’ ffiirlpiiruni

8, Oil ^2,0.1,2009' a
t ’

"‘Iwrtisentent for ■■Darul a

said

of .■hiperintemlcnc 

The: Respond

of the Departmental 

■f-30.04.2010, initially on

n.s-r/ vv;i:';
man”,

ent ; IPPlicd for thepost and upon recommendations
SelectionCommiticc .he wes appointed^ I

W.c
oonti-act basist’ii 30.06.201 i,

time to time, 

brought under- the rer

beyond winch hci;
period of contract 

l'<.espon(Jent

--'=Eular Provincial Budget w.o'.f 01.07.2012

s'^rvicc.s of the Respondent

v/as extcjidcd from
Tlie post against .which the ll

was serving was

M
I'lOWCVCI’.o the

were terminated.
datqi

aggrieved, tbo Respondent filed Writ Petition N0.55-A '«
. 2015, which

''^^s allowed, vide ini
^n^PUgned judgment dated Of08.10.2015,bolding that " i-we ciccc.pi (hi. Pr.liiion firifj pit:::;■ 'ii.niir. (jrrJr.r ha:;already been passed by this C

"30.0L20H

*.
-'/n W.PMomi-Pof20n 1on

and direci ihe
respondents to appoint the 

^>rbject to final .dteisien
l^cli'ioner

of Ihe Apex Court in Civil

on; conditional basis

'Petition No.S'hi-P of 2012."
■ Hence this^^^tio

/ /?■
/

.. /Coiirt Assdcioio ' 
■■'•'jpTOm© Court of Paklsii-/ . 

• ( Islani.ihnrt

y'
S’

1

\
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• ^^:N-.;o„-N/. ?■■• r..
. i<n/r.!n. Smti.

or?.07:}

'•,• -/ 9.
2005, uic Cover

of KJ’K fccfci.d to 

of llu: Province between' 

. publib-hed

f-labli:i|-i Ijurul Kiilidits i•'1 ('ifTorerd di,strict.s
. OJ-07.2005 lo 30.06.-2010. 

posts in Diiru!

■: . l^qjurtmcniai- Selection

An- Mdvei'[i;;i:n'ient- 

Kafala, Swat. Upoi 

Cotnmittce, the Respondc

to iljl invarious

1 recomm-endations of ihc

nts Were appointed on '■^^'■‘ous posts on f 

30.05.2008, which period t 

ircriod of the l>rojcet i 

-.■■Oirolt.ri2cd the Project with the

oontract basis fort, period of one
year w.e.f 01.07.2007 to

-I') time. After

y-«' MIO, the .Governnient

•••• I

wa.s i^xtcnch;d from'time
exjury of

m the
oi' ICin< has

ePP'-OVal of the Chie.rtyiini..:,,, 

l^miinatcd,

'!
the

order dated

The Respondents chalicngcd 

High Court, three aUc, o„ the ground 

- - Kafilias have been'

S'vut. The ivesjoondci 

poat.s of the Project 

they Were al.so

services of .the 

23.1 1.2010.

Jvespondents

with effect from 31,

were

i2.;oio,
. \ 'the‘ aforesaid ordci- before the Pesha•> war

that the '^'Pployccs working i,po,H,,

t.'t^gularii:cd‘^^cept the employees working in .D.arul Kafah.
nscontended before the Peshawar Hieh Court that the

'■Pgttlar Provincial Budget, therefore.
brought Under the 

■ entitled to be

by the Govei'n 

vide I

w'ereM
i!

treated par vyith the oiher cmployecs vvi:o were reguiarixed
tnent. 'i'he V Petition of the ^'Respondents Was alioWed,

'‘■PpPEned judgment , dated
With the dirt|ction to the

-Pviccs Pfthc Respondents with eftcct Rom
JPetitioners to regularize the

the date of their tennination.

i

‘ he Rc.spon(icnb; 

varion^;,

'•}

W, /VwiKj/, era, an,I Welfare
1lO.

bi tiicsc rctitions

‘■^'Commendations

were appointed oncontract ha.sis on
■^3 of the

/
( Cfiurl ftssoclsro, 

SuprornovCourt o? Pal'.laun 
^ laiimabJiii ■

I ■ ^rrT'T

•V
/

I
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i - -''Civil PtiKh- Ij£).2?>-T> nr-)fnmil

9.
2005, Uie Cover,, • --.

Of mc 'ticcicicd 1-0 

of ihc 1

I-
ijarul (Afferent c!i.slr!(;L.s

'rov;iK:c bcUvocn 

publislicc! Lo llh in
OJ-07.2005 30.06.2010. All; iiclvcrii;;(;-.iin;nl,
various posts in Darul 'Kafaia.

. l^cpartmcaiai Selection 

. .various posts on

Swat. Upon 

Gominittce, the liespondcus
rucommendations of the ' 

'vere appointed on\ •
contract basis for a period of one

yearw.c.f 01.07.2007 to
. ‘30.06.2008. which period

wa.s'cxtcnd(;d from'tiiru;. lime. After , Iuxjnry of
Of the i

.■■ttSthtM-iecd tl,c Project with the

ni the 2010, the Guver„„ient of Kl'K hes 

tipproveloftheChh^^^i,.,.,^,^,.
. 1 III Wi.-.Vi;|.

■v'cle order dated.

the services of .the Respondents 

23.11.2010, with effect fro
were terminated,

”■> 31.12.2010. "Pile Rcsjjondcnls challenged the■ iiforesiiid.order before 

tliat the
ihc Peshawar High Court, f 

‘^iPploycca working in other Danti
^nier alia, on the ground

Kafalas have been
^ ■'cgularii'edcxccj)t the C mpioyecs working in Dtirul KaPti,.,:'

Sw„t. '.Tno Kca,,ondcnia 

POilts of the Ih-ojcet

I
contended before the Peshawar High Court that the

-fiuiar Provincial Budget, thorefbre, they wc,.c a,ao

tit par with tiie oilier 

^'it. I he Writ Petiti

73
i^rought Under the 

■ entitled lo be treated 

hy the Goverrin. 

vide i

hJ were
K)

employees who were regularized
0/ Uic I'<.cspondcnts 

)y-')'P2013, with the direction 

■tJf the-. Respondents with

iOn
'vas allowed;

‘'■■'Pi'Enud judgment dated
to Lh‘cPetitioners to regularize the •services

efect fromI
the date of their termination.

Civil Pniif.;

Home for

"^ho Rc.spondcnb; i

various

(tiiii ]i'dfuic
10. t

^Itcse Petitions were ■■‘Ppointed oncontract hn.sis on
§ '’^ATl'jcS^diJ; ‘■'^''Orrimcndations

of the
I

/
( Cour?vtfiSSOciSrB. 

Supreme C<^\J,n ol P^klaun

iJ j

/

I .

!
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I •

Departmental' Selection .Committee irn'thel SchemcG tifiecl /‘Centre for
I

ivlenuiily Retarded;'& PhyDi'cal.ly Fiandicappeti (MR&FiP)”

I-Iome for Orphan Female. Chiidren’' ■

;

and “V'/clfiirc 

M;dv,/:sh'era, vide 'order daied

-b.OF.2000.and 29,0S,2006, re,spcctivcly. Tiieir initial period ol' 

appointment was for one year till 30,06.2007, which.

Lime to Lime till. 30';06-.2011, By notification- eJated 08'.'01.201 i, the nhovc-

cnnlraein:

was -extended from'

titled Schemc.s were broip-ht-under the rci'ular .i'roviiieial B'udi-et 

N.v/.F.P,- (now i'KFK) 'with; the approval 

However, . the sendees of the Respondents
•v I ' .
01.07.2011. Feeling..aggrieved, .the Respondeuls .filed .Writ Petitions 

, No.376, 377 and 378FP of.-.2012 

, ilic]j,al!y dispenMed'with and LluiL Lliey

1:of die
• I

of the Competent Authority, 

were terminated w.e.f
I

contending tliat their .services M'crc

vveie euLitlei.l lu be'regularized 'in

view of the KRIC Bmidoyees (Uegularlzatidn iddFcrviees 

whereby-the .servi'ces of the Project employee!
, 2009,

nwei'kin].', on .eoiilrac.l. l);i;;i;;

had been regularized.' The learned High Court, 

judgnicnt dated 22.03.2012,. pajjsed by Lhis’i Court 

W0.562-P to 578-P,.'588-P to 5894^

and 60-P of 2012, .allowed dhe. Writ Petitions of the lloaponUonts, directing

the Petitionees loa'einstate the Respenrients in sjeviee Ironfthe date of their 

mmation and regularize tlVcin from'the d 

■ these'Petitions, ' ' '.

v^hile. relying upon the

ill Civil • Petitions
I

ro : 
w

60P-P to 60|8-P of2011 and 55-P, 56-P

I

ter
ate of their ajipoinl.iricnt.''.. Hence

I

Cml Aimc-iil Nn.s^-P nr9'm
I

'll. (.)n 2'Fpd,2004, 'the. Secretary, Agriculture, 1 published an

advertisement iin the; press, inviting Applications ifbr filling up. the posts of
. *

Water M'; Hiagcment Officers (Engineering) 

Officers (Agriculture), 'BS-17,

and Water Management 

the “On Farm Waterm
9 / /

c
*

•7 Court Adspciatn 
wuprepifj Courtlot PnklaUri

1. Istanicibad .
I

9
V.

I !
I

t

:

i
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•h r

- Man^ig-cmcnl- Project” on con(i-»ct basis. 'The''Re.s-pondent 

• said.
■ ‘ipplicd for tli:

po:;( a)i!l ■'ippoinualwa;; laieh:i;; ■f.fnilnua, Iki:;!-;-., ,_un'. Ihr.on

. rccominc.ndniion:; nr the nt:p;Ktn;cn(Nl Pmnuaio,,. Coinruiffux: 

i-cquisiLc onu month i)rc-:;ervit:c Lmirhnt., ioi' 

year. cxLcnclabIc tii! completion of the:

afloi'.
complci'icn of a 

' period of one
an. initial

Project, subjccl. io iiis
suUsractory iK-.rforrnancc. •in the year -tOOo,

«iab!i.hn,c,u of Regui;..- Offices.cf me “On Renn Wetcr Mcncgcmcnt
a pru]KK;a! fur rcsirucinriin_i anCl

Deportment" at District level 

^ Chief Mimstcr, KPK. for creation of 302 rcgtiiar 

thal eligible tcmporury/contraci

was made. A summary was prepared for the
j

vacan.cics, recommending

emj)loyce.s working different Projectson

be accommodated against mgula; posts on the basis of their seniority, 

fhc Child Mirii.';k;i-

••

ippi-oved Iht: ::ninrnary- and •ae,-.,,rdiii,.ly, ?.7,S 

posts were created in the “On Farm Water
rej'.irlar

iVI'anagcment l^epartrncnl,” at

District level w.e.f 01.07.2007. During the interregnum, the Government of 

NWFP (now iCPK) promuigated Amendment 

amending Section 19(2) of the FfWFP

Act IX of 2009, tiiereby
, I

Civil Servants Act, 1973 and enacted

the NWi> Employees (Reguiariaatien Of Sc,-vices)to -
Act, 2009. However, 

were not regularised. Feeling aggrieved, he
Idie services of.thc Respondent- i

1‘ilcci Writ Petition No.3087 ■of 201 1 before -the Pe.shawar High Court,
l^ymg that employees on similar posts had- been granted relic-,vide t

0.sr:
judgment dated 22.]2.200«. thei’efbre, he wa.s mIkd entitled the ;:anie

^ • ircacrnent. The Writ Petitionm. was allowed, vide .impngned order datedi I05.12.2012 wid, the dire^ion tyhe Appellants to regulafiae the se.vices of 

the Respondent. The Appellants filed Petition for leave 

this Court in which leave

p

to Appeal before

granted; hence this Appeal.was
4I

• I77 »

It;t. Couil.Associato
lO Cour; o! P.iv.i.M^nDuprern

> \
/ (

■“v

I.

.t ^
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'»
f ■<'0=, r

- Civi! Annr.nl Nn.m.P nno’n
. Welfare Home for Pcnuilc Chlhi 

Cnrhl l/sni
U-

Malahaiu! HI ISnihhcla mul Dulnsirinl TrainUtg Cenire ntrai,
iX.'icl, Dari’nl.nil

^K'-. ■■

12. In response to. an adv'ertvsenient, the Respondent;:.t
applied for

• different positions in tlic “WcIR-ire Heme for Fcmaic Chiidren’-’. Malakand

:,„d ■•dcn.lc I.Klu.lHdl Tv.in;„y Cduhi i Kl.ul, I

• 'Upon ihc rccommai(l„.i.i„ns of lIk: Sclnuiui,

Respondents were appointed.on different pests on'different dates i 

yciii 2006, initially on contract basis fora
in the

V'•

period of one year, whjc.h period ' 
:

. the services of the Respondents 

against v/nich the

was extended from time to lime. How;
I

v.’crc terminated.

ver

vide order dated 09.07.2011, 

Respondents filed Writ Petition Wo.2474 of,20i 1 i, I
inier alia, oil the ground

that the posts against which they ajipoinied had becn convci-tcd to the 

; budgeted posts, therefore, they were entitled to be regulariped nlongwith the 

similarly placed and positioned employees. The learned High C^urt, vide

were
I

i-

■ irnpuiined order' dated i0.0^.2012, allowed ihe Writ i 

"Respondents, directing the Appclkmts to
’otitioii oC tile

i ■

ro
ccn.sidcr lhc.cu.se of rcgulari/aiionM . 

en •
of the Respondents. Hence this Appfca. by tile Appellants.

I

Civil Anncnl;; NnTf^-P
. EsInblMmc, am! UpcmdaUo,, o/vcldrmdfy 0„lla,.,.(n,„,c-mUpj- 

>3. Consequent upon rec-ammendations of -ilie Departmental

Selection Committee, the Resporidentr. were appointed on different posts in 

.the Scheme “Establishment and Up-gradation of Veterinary Outlets (Ph

u.i eiiHiniel ba.si.s fo,- n,,: i:,„ire tluralhm

.orders dated 4.4.2007, 13.4.2007: 17.4.2007 ,.,ul io.6.2007,|respectively.

; 3 he contract period was extended from time to timc'whcn
AT7t.^T!ED,

'*■ •

I

asc-
. 1

ol (he I'rojecf, vide

on 05.06.2009, a ;■

: I.!'

I
i

t;•
/Coift AS30Cla‘K)

.........Suprt-mO'Court ol PaUlsliri
■ .,J) ijta.Tiabad "■

C.- 4
/■ •EO2 S

« »

I

A.

-
I - I !
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notice was sci'vcd upon Ihcm, inlimnlintv locni lltol ihci,- norviexs wee noI •

'r'

longer required aller 30.OG.2009,I

liic Respo-iRlenL;; , invoked die

constitutional jurisdiction of the' Peshawar High Court, by' filing Writ

Petition No.2001 of 2009,

■, Petition of the Respondents 

i7.05.20!2, directing the Appellant:; 

employees from the date of their termination. 

■ Appellants.

• a
against the-order dated 05.od.2009. The Writ I

was disposed of, by judgment dated\ .
fto treat the Rcspondcnl ir- r.s regular 

I-lence this Appeal by the

• • >

• Civil Anncnl No.l’lS.P cr7()1-^- 
Estnb 'nshmai! o/Oiic-Sclci\cc md-Onc Cow/niicr Lab in Sdioals/Colki;cs of mVFP
14.. ■■ On 26.09.2006I upon .the recommendations of • the

\
Departmental Selection Committee, the Respondents 

ditfcrent posts in the Scheme “Estabiishment of One Science and One 

■ Computer Lab in School/Coliegcs nf WVVFP”, on 

icnns or contractual appointments

were appointed .on
L.

contract basis. Their '
.

I. •

were extended from time tS time when 

on Oe.06.2009, thc^f were served with a notice that their services 

■■oquired ar.y more. The Kespondents tiled Writ t'cLition No.238U of 2009,
were not i

re
N)
ON

which was allowed the analogy of judgment renderedon !
in Writ i'etition

on 17.05.2012. Hence 'this Appeal by

t
I. No.2001 of 2009 passed 

Appellants..
the I

.. t

Nniional Pronrant for of Water Co ■trues 1:; Palttstun ■_ '

15. Upon the recommcndaiions of the Departmental 

Committee, .the Respondents -in both the Appeals-

different posts in ■■l;lational Program Ibr Improvement of Wate 

on I7‘'l January 2005 and 19"’ November 

initially on contract bitsis .for

Seiectien>• •
.;r.

were Qppoiiltcci on

r Courses in
J

2005, respectively,

a.period ofyone year, which
I ■

was extended.
:

/ i4■r.

.........Court Associate...........................
Supreme Court o}-P.*5<ir.t2un.

A 'SclarnahtJii
__r-.

i"! b' '■! • ...« / t

I
I

r.

. f
V •

I
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■>

fe.' -.1 . (‘■p*'!'* time \ tlo time. The Appcilar.ts •icuiiineicd Uic 2sci-vicc of the X
Respondents' w.c.f 01.07.20U, fl,ercfor=, thr. Respondent approached the 

Miiili Coui-i, mainly on. Iht.^ t;ro.md Ihm the dmployi 

ajJproaclicci the

■ ,8,4/2009 and 21/2009..which Petitions'

:?1.01.2000 and 04.03.2009. The Appcllan.a nied Review PetlAona 

the P.csliawar Higii Court, which

\
. 'Peshaw;-]-f: ■

:■

UC.S placed in I
"T ■

•' -similar posts iiad
High Court through W,Ps.No.43/2009.

were allowed- by judgment dated

before

disposed of but still disqualified the 
j.

86, 87 and 91 of 2010 before this

i v/ert

Appellants filed Civil Petitions No.85
t

Court and Appeals No.634
. i

.eventually dismused on 01-.03.20U. The 

Writ Petition.s of

^ •

to 837/2010 arising out of said Petitions ■were
I

ioamed High Court allowed
:

the direction; to

the

the Respendents with 

Respondents as regular employees.-Hon

• •.*> .
trcnl the. 

ce these Appeals by the Appellants.
• 1

Civil PcHfinn No.aOtTm
JVovMon o/I'„/wlailan ^ t

lyuf/arc /‘roi;rniimic

16. In the year 2012 

the Departmental Selection Commi 

, various posts in the 

Programme”

■ 08.01.2012. the Project

The Re.spondent.s app|i„| ft,.

Hi consequent upon the recommendations of

-ittec. the Respondents were appointed on 

project namely “Provision of Population
Welfarerp.-

N) - contract basis for the entire durationon
of the Project. On

. \
was brought under the regular Ih-uvineial Uudget. -

rcgpiarix.aLioniv:..'
H?!-: ■

on the touch.stonc of the
judgments already passed by the learned High Cou'rt nni 

subject. Hie Appellants 

fall under the

1
and this Court on, the

contended that tlic posts of the Respondents did not
':cope of t!,c-intended regularization, therefore. 

Writ Petition No.i730 of-2014.
they jircferred 

wins disposed of, T; view of the

I
!

which 1•i-

ju(ign-icm of the learned High' Court

-r'
1i . •

0

fI

V

f Court Asr.oclalc 
St/preme Court ol PaKist^n 

r Islam,ihad
!

/'S- . • i.amtS j >

. -s.

\.... -

t I
I

1r I
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■*■■••• } Pctilien Mo.2i3] of 20i3 

N0.344-P ot‘20]2‘. He

™c! j.dEmcm^vFchh Cou.a in Civil Pcliiion

ti'csc Appeals by liu..AppdiniUs.ncc1.
I

,1:
I

I„s„„:,c o/Co,n„„„u,y Oplui:.l„„loi;y „„.j
on i L

,r.:abnclMalicnl Con-.pjcx, i'eshn^.ar
Jhc Respondents were appointed oP - '17.7-

[i various pos^s in the ■
'PaJeistan Institute of Community Ophtlialmoio

li'J HoyalijbacI Modicul'
Complex , resbawar, in ||„; yaar:: 2001, 2002 and IVun, 2007 

■ com,-act basis, Thmnp.l-, advr.nlsr.mc.nl: dated
lu 2012, Ul!

-v;. ,
in.0i.20|/|. Iht;

■A Applications

Hclition No.Ui of -
heid’- by them. Therefore. •the RespoiKlcnt.s. fiiec; Writ

2004, which v/as disposed of more or Ic.-is in the terms as; state above..
■?.

. Hence this Petition.
S'>‘

<
18. i

Mr. Waqar Ahmed Kb 

. appcarcd.on behalf of Govt. of.K,PK 

.these Appcnl.s/ Petitions 

order to regularize their 

him. under the scheme 

wise on these 

Writ-Petitions and the 

for the regularization .

f--

an, Addl. Advocate Genera). ;• KPK,-

end submitted that tl.e employees in
I

were appointed' on different dates .si■nnee 1980. In

services, 302-new posts v\ 

the Project employees
were created. According to

were to be appointed stage 

employees filed

N)
CO

posts. Subsequently, number cf Project

learned High Court directed for issuance of orders

of-the Project Employees.. He further submitted1

that
• the concessional statement made by the then Adel. -Advocate General,

;Kij'ust/regulm'izc tiic petitioners
KPK, before the learned High Court ttj “

on
the vacant post or I

posts wiienever falling 

soniority/eliEibility..-^us not in accordance with |„w.

1 vacant in future but in order of 

I he employees were
appointed on Projects and their appointments on the.se Projects

stipulated that they will not

were to»bc
tern^iated on the expiry of the Proj9

■m J%

:t h
j Court As.^nri.ii-;

,<.v. ^^^uprofn'e Coiin rvi>.r.., i;'” - ••
I f— N fsl.-'fTi.Thad

A I i

• I
1' t ::

7- :
it 1 ;

-t ■

t
t
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ifiSinip

■ appointment of Me.
^^fP.>^«/20l3)t,nd..bmi

'^^p^'^'Ppn^ -cyi one

• 1

’1m

nghi of absorptioif'in the. E-cpnifioent ai 

Pi-qjcct policy, He also-rcfo-red

, 1
‘Against regular po^ts r: 

. to. the olTi'cc^ order

•s p::

dated

Adnanullah (K^^ipondent in CA.

. 1 tied that he w'i 

year and the above joentioned

wa.s appointed on eoiftrael bn.^i'i.Ti;; for a

office order clearly indicates 

nor GP Fund and furtherniore
h that he was neither entitied.to pension

, had • •
no right of seniority and

gular appointment. His mainor re
contention was

. life
‘ *at the nature of appointment of these Kroi

reject employees was evident from Iv.thc advertis

^||^.$ipf]edtcd thntvth.^y

ip,f - '■

'^PPoinunent, letters. Al, these

: notcmltlra! to'rer,;uIan-/.:.,..ion- ptr tlicfeurni;: o/:

I

In the month of Novembi cr 2006 J^rojio.sal was floated for
feSr>.>-':t;esU-ucturiag anda^establislimcnt of Regular Offices

of “On Farm Water

in NWFP (now KPR) which 

on Chief Minister ICPK; who agreed to

feu ^Management Department'

approved by the th

’ at'District-level h
i:

^ icgotics

S ^’'ocalion.

^^9 eniployccs 

fe.tS- > . f ■
^i^;-1^0.3\vhereby the Governor ICPK 

- -
recommendations'

create 302
‘ind the expenditure involved 

The cj
was to be nie(

already woi-king in the Ih-ojcets
on seniority basis Wic.se newly created po.sl.';. 

working since;. 1980 had preferential '

on
•Sonic

!"’ nghl.s for their

Jippoini; the candidates 

Comn'iission

I

was pleii.scd to

°f tlio KPK.Public Serviceg on■■ ^ifficrent-Projects temporary basis-and they 

KPK Civil Servants Act 1973 and, (he " '

on
were to be governed by the?>

' framed ihcrciindcr.i-
302 postsk.>w- - .. .y^effiemated in pursuance of the .summary o.f200G, out of which 254 !

posts
I

. :
\

' Coua Associate
....... ^uor-amc-Coun ol P.ikistAn

i lolai'-nabad
)

' rri'.
• 1
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V
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• * ' . . ^ V.
y*

'i^ .?;v

Mr I
f. :'. wci-c nifcj

seniority b;>:;., JO through p 

passed by this Court

OJ)

- P‘’Omol.ion ond 3i! by 

aiui or l.ho |(;;inic(l Pc-.;;h
way of 

C’nurt.. 

(20 \\ SCMK

p.pcllunts (Govt, of NWPP) 

appointed on

Court ordcr.s 

'^■k. referred to th j t
cnc ease of Oov/. nf mM-TP

^93) whereby, the
confchlion of the A'S 'M-' ;

Uial the■••• Respondents 
1/ .

..notmmicdioborcEular^d

1?' .--i-.'
Project employeeswere

I
coniraetuiil basis

not accept and d was ob.c.-vod by this

contained in'section

I
Were

was
I

' • Court that idefinition of "Coniract i 

2CiXtt?) of the NWFP Employees (Rep

not attracted in the cases

appointment”
.•••

Iosulariantion of Services) Act. 2009,--

of. the Respondent employees. Thereafter, in-the - case of ..f
J<plcten- .7/7rTh__(20i]K*.

iOOd). 

dkLrllah Khn,., 

hii'ther euntuiniL;,!

■ ('^^’ereby. Secfic/n 19 of 

''Vti.s not applicnbit: to 

Seri/ants Act 1973

if.
. tfiii.- Court followed

Mk: Judgment, iiowcver,

(Amcn.dnietit) Act 200.5 

■the KPK Ctvil Servants Act 1973,-.v-as

tijc judgment' .of GVr.'.-, <jj" Niypp

vvii:-: wrongly (lecided., 1 h:
t;.' -

¥-'r 
ti' ’ -

substituted),

Section 5 of the rCPIC CivilProject employees.

that the
.s

states

Vince or to a civil post in 

be made in the

appointment to â civil service of the Provi

connection with the affhirs of the Province shah

■ ■ menner by the Governor

—
u>

prescribedo
or by a Pursoh au(hori/,ucl by the Gov 

io h.-ind, the Project <;
^'■nor in that 

•■ii'*Ji''iiiU;d by

'.“■y ri/'ht 1.0 '

■ hciralf. Bi,i in the cases i

h'ctefbto, they eonid

zt:t^
r ^ a*. c»,, „

j it is solely bated

inployue,-;

not ehiiiTi '

■A:

on the facts that the Respondentswho were onginaliy ap'pointed in 1930 had be
dcn rcgulariad. He snbmittcd

that'the High Court 1

dt-red in regularizing the employees on. the.
-OLich.slonc^^o^-ticle2S of the Constitution

a.s the• K.^

I

f r
\

r r-'-/.'Cpufl Associate,
.'5;i/prcmc Coufi ol PaTxIs'iff...........

'ir.lamab.’rt/ ^0 J ✓
/r '

■•v

I \'tw

s'. '14

t I

i.

>
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i{ ■■

: , e-nployccs appointed ■ i
'1 one! ilKxse i)y]98q^erc

not similoriy placed 

According to him,
. t-r ■ •■ ; ^‘nd. therefore, there 

they wil! have
^v<is '■'f^^'iuc.stionordiacriminacion.

through -fresh indueiion.sto come

-fwish to fall uader the
to relevantr ■ ,• •• •

:-A' poshs if they
j

iicheme of reguiarizati

.^wrongful action thatmay have tal
on. He furth•. • or contended that

pface previously, could 

wrong cn th, basis'of such

cen
not justifythe commission of another 

' wil ere tile orders

. I

IJjlca. The' cases
wcr. passed byDCO wi;ho.ut lawful 

n made in accordar
authority could riotbe said to have bee

'cc -.vitii law. Therefore, 

to previou:;

t''eati:d in 1,)^.

even if someAAA -.cfihe . had been

Pthen; could
‘■cguianv.cd -due I

wrungUjl action
'\nt tnke p|(,.,.V

■''•''lie inaniicr. In (|,i;;
• fegard, he has reliedi^ca upon the ease of G.

^^^■^-Chainngn^^Cm (199g

I

(2011 SCMR- ^239) and Abdul Wnki^
SSCMR8S2).S. i

ft: If.
J‘; i.^20. IMr..Ghulam Nabi.Kh

an, learned ASC appeared on behalf of . I

■ . Rospondont(s) in C.As.]34-P/20]3 

• ■. submitted' that all

i;

I-1^/20J 3 and I
C.P.28-P/20I4 and

Iof his clients 

POiits. He Ihrther submitted 

■l«d already been decided by four 

to time and

were clerks and' appointed on 

before this Court •

non--Commissioned
that tile issue

OJ
i—i

different benches of this C

-cw petiden ind,id regard had also bee,,di^^.,ed He

'contended ,ha,mtee,U-Ion'blerud

ourt from time
oneT-

ges of this Court had

■nid the

for review. Hq fu^-thcr cc 

regularized until and unless the Proi

already given their
view ill favour of the Respondents 

referred to Hii; Bench
matter sliould not have ;bcen'

contended that employee

J“t on whicli lie was working w'as

no
was

- not put under the re- regular Provincial Budget 

process of regularizati

iis such no regular jaosts v/erc 

by die Government
created, 'flic I

icsclf
.^•c'

:

/ Court Associate 
Supreme Court ol Pat<lst£n 
"' - ■ btamabaP..........

->•' -

I
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4
“-..^without intcrvcnrion of this Court 

. ' ■ Government. Many of- the

;*vi.ulnblt;, v/hercin the directions to

‘•■n^^withouf.ny.Act or Mnuuc of
(!ic

I
decisions of tfie J^esiiaw

High Court

^^cre issued on the basis

'-‘'"' t ;ire. i-el:il.i;d

: part- of the rcgul;,,- Provinciai 

of eriiployccs 

of A a Bhunr.

‘'C:vicw v/as no,I justifiable,

on fnen of reennj, ir.j.Klgrnan or

were
•c* '■ rcguiafvaiion

"' '''"'•''''"'onUor,; A;| Iho prorooi.r

f
to die

: oategoj-y in which Ihc Projcct-bccam,; 

and the

»>•

Binbjet
I’OSIS Whi-c crculcci, Thoiisiuuls

■were appointed •
“Sinnst ihcsc posts. l-(c referred, to thr:

iSWs (PfO

l-
ease

Vs. Thp.
\m.5Q. 741) and submitted lhat’a 

notv^.ithstanding error being apparent

■ aithougl, suffering from

sustainabie on other grounds available

V-.

■n-' \\•»

an erroneous assumption of .facis, wa.s
sS- ••

on record.•»<

2j. Hafiz- s. A. -Rehman 

■ Rnspondent(s) in Civil Appeal-Nos. 

■ 174

13.06.2013.

•i^:- -• Afc. 

I35-!36-.|V.20I3 ;

•ippoarcd on behalf of 

ind oil behalf of all 

granting order dated

i--

persons- who-were i•issued ..notice vide leave pi-
:-'-r

'<He submitted that-vtirious -Regularizati 

; Civil Servants (Regularization 

Servants (Regularization;

Centraet Basis (Regularization of Services;

on Acts i.c. KPK Adhoc ■

ofSemoes) 1987, ICPK Adhoe Civil

,of Sei^icf-s) Act.

V*

'988, ICPK Hmployees on

3) Act, 1989, KPK Employees on

endment) Act, i 990, i<pi<;

KPK Employees (Regularization

u>
N)

'* •
i-

Contract Basis.(Regularization of Se.rriccs) (Am 

Civil Servants (Amendment)

:v-;
7;; •

Act, 2005

0/ Servieu;:) Act, 2;00P. .were pi-omulgaled to rcgulari/x die' services' of
§ C employees. The Responriews,

- . ;■ ■ ‘■‘^P^wonting, were appoirited duri
ipciuding 174 to whom he was

I

ng the year 2003/2004 and the 
■nil the contractual employees-were regularized thro

? • Iservices of 

ugh an Act of legislature 

die KPK Emplqyecs

K-.
1-'-

V-. . -

-G.c. ICPK Civil S

i
y.**

- :

' CoMii Asr-oclafo . 
^prome Ccuri oi Parisian

1V Infsmoh.-'/J
•S'

'.f-'

V.,

i -
■ i

t

■y/'. .
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ky' • 1

V •

fv' kk: ^^spofidenrs. He

fP73,’ wliich 'w

it; - '■‘»f ''‘Cl'Vic.i;,-;)

■'■efeiTcd to Secrio 

was substituted vide i'CJ-K Civil

person though s.Paaad for 

•verv/cc or posl

2001;.
> ;V \

\
; Ac.i

Servants '(Amendment) Act,

oppointmeru in che 

ofJuly_ 200p 

on contact basis.

on 'regular_ bnUs '

4
" Civil Sc,-van,. :)\

fc;v;; ;y--. ^ -2005
) provides lh;il "//

. ;•
- prescribed manner to a

or afar theon
ttill the (

^ommcncemam of ,hc said Ao!. bu,

effect from the

pU-y•A' ‘■Appointment
; shall, with

, , have been oppointed 

dated_ 1 ].] 0.1939 ‘"j

was pleased

rurthermorc, vide Notification

J-MJed by tht: Govemmeni, ol' MWi.-p
. die Cji;veni(jr (d'-

1.0 declare the “Qn J-it!'' >•fe-
■ ipp

‘■'^oi-ernent Oi,-eelui';ate”attached Department of Food,

J : Dc,.rtment, Govt. ofNWFK .Moreover, it was a,» 

' ■ : Notification

• •-•V.'

A/!ricnfto,.c, Livcatoeic b
'■'nd Cooperation 

c:vidbiu from tiie
dated 03.07.2013

: "^““il®oftheKityderPa^,tn„«r..

. Act, 2005 ■

115 cinpioyccs :
were i’egularized under .

■Civil Sevants (Amendment) I

m"k..
m'y-

and Reguiarizatioh /Act, 2009 from the
date of . tlieir initial . 

transaction. (
^^agarding\ '''"’'’’■•’■■ics .submitted to the Chi

-'■rfMinistcrforcreaiiono-'■4--. ••

i:
I. A ■

ho clarifiedthat it was not. one
A<ldl. Advi'.. General KPK) but three 

add 20.06.2012,■

'eate
~csrubmiued on n,00,2006, 04.012012

‘■«pcc:i\.cly, whcrcl.y th‘-' ■

p.' total 734 different posts of various'

'agular bj^dgetary

posts were created to . 

judgments of Hon’bie

• categories VVCi'C created for these -eicinpioyccs from the
. allocation. Even 

, J'egularize tlie

through the third 

eJTipioyees in

summary, tiic 

Oi’der toi implement the
r?
5-

• ?A I.

■ ' Court dated 15.09.201 i,

Pajdstan dated
S-i2.20M and Supreme Court of

22.3.2012. Appro^,ji^o|, m:30% Jemjjioyecs v/crc
/

n■y

1

fr'-: Court As^iato 
ijAjprcmc Court o( Pakl&ta 

{ Isl-nmsljad • •i '

• ■ :

I

V.'

*4.
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4
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'■Ccruited ‘■'’'■°“e|' kpk Public s 

only meant to
Coj7imission i n the Pubiiv:*.: *c Sei-vicer

«conur,cnd f|,c c^,didate
s on ^■cgulnr 1-posts. *22.

iciirncc • iAb'C,W-'-i ■; . -Respondent i

''Accountant
■i-: ■ V.' ■

''V ■/' -■

' " s • '

bci.uir or Ihcon 'ICA No 

had been

enly Acc

I
submitmd 

'^^■eatod and th

;that ihci-c 

at the Res 

working u^erc.

■w;i.>,- Onc Po.ut or

Pondem, Adnanvilahwas die
ountuiu who Wast

Heotherwi contented dial, 

'’^o.5y/2ooy_

nsc, i•Jet/Cment dalul 2i. even5.2009 i AVril i^etitiuM 

'-airc h.-id

'■''■•'S allowed o;

^““'■■oncd before thi. Court w;is not 

"■''‘J'- I'fu funl.e,. 

of Writ

and the
‘‘^^Jyncf! Hi• submitted ^oat his Writ

No, 356/2008
Pctitio

on the
and that '̂ ^0 Appeal has t>ccn filed agai

inst it',
■ : . 23.

>■’; • Mj-, Ayub

behalf of
Rban, Icaj-ncd 

employees whose 

by this Cou;,

ASC. ;P/20i3 'PPeared i 

sci-vices might be
C.M.A 

affected (to

49d-
noi'iccsu* Were i whom

. leave I^3.06,2013) 

Counsels i

gmjuing ordertind adopted the 

'"eluding Huf;^ S

dated 

senior learned
a''gumcnt's

Rehm/j;i

“P'-Mccd by the

24.
Anw‘■n. learnco I

Abe,Res

-'"^Hl^iZncllanr i

'‘i’Peared in C’.ACO P°”dcnts No. 2 to 6, 

-----^Jn Civil

J37-P/20J34:^ CPs.526-P Eo 523-P/20J3 rorRc«‘i'Onden(.v 

""d submitted

“^““"birbu„cntN,i,,„ .

^lP-£i!LNo^C5-P/20l and •
IIZE)RcgulunV_ntion Act 

■ Eo some

°bsc,.vcdthatif3om

lliat theof 2005, i,, upplicabJe to I,is 

of the i

,r-.
'=‘»pJoyccs (hen in;

./Eidgmcnf
‘bis Court lidded^Smuinn P,..

e point of lav/is 

a Civil s

^ (2009 SCiVjR 

decided by Court 

who litigated

'i>. '■''licrcin'iTwas

and '■ckting to the te

P™==^dings in

fd-ice

conditions Innservant
bad. ^nd therenot taken were‘■^ny Jegat

1- \.x*'

3 '-IcmjiMc) '

t
I

„/ t.y \
3’,. / r t -•r-.-, -1

' i'. I

w- ■, ■
I

■1.:.
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f,.

_an^-rules of goo.d .governance demana tliaJ iiie 

be extended to others, also, who 

Furthermore, the judgment of Peshav

ii'- '■ of the said decision 

? m;..y not be parties to tl-.ai litigatiun.t';:
V r.

var High Court v/hich inekidcd Project 

oi the Kl'K Civil Servar.H Act

*. r.

V'. ■ employees as defined under Section 19(2) • i

t. . 1973 which was s-ubstituicd'vide KJAC Civil
Servants (Anicndincnt) Act,

'2003. nnt ch.ila,e,:ci. In the NV/FP n„,pinycx:: ,„i:v/as
• '7-4?f ■

. Sci^'iccs), Act, 2009 thet Project employees-ha^/c been 

of the judgment delivered by tliis Court.
excluded but in

presence
m the cases of Govt, of

NWFP ii, Abdullah Khan (ibid) and Caul, „r NWpp 

(ibid), the Peshawar High Court had
vy. Kctlcem Shnki*.

•I' .

observed -that the similarly placed

persons should be considered for-rcgularixation.

■ A ■

■ -that-in this
*<'*■’ * « • ^ .

for a period of

25. While freeing CijlUparaLlitL_fl0tlV20I5,, he .submitted

the Appelh,nts/Petitio:ners were appointed on uontrnn, I,:,sis

on^ year vide order dated 

subsequently extended from time
8.! i.2007, which •v\'as> .

1--
to time. Thereafter. Uie seiviccs of the 

were terminated vide notice dated 30.05.2011.

•i- Appellants
Hie learned 

to the empioydes and
■ Bench of the Peshawar High Courfrefused reliefu> -i

,ui ' • obscived that they
t

2Cl)Cb) of ICPK (Regularixation 

contended that the Project against which'they 

. -part of regular Provincial Budget. Thereafter 

rcgularixcci while othens

were expressly excluded from the puivicw of Section

of Seivices) Act, 2009.. He further

were appointed had become

of the employees 

wu-u denied, which made 6ul a clear case of '■

, some were

1

7.'
diaeriminalion. Two group.s of pcrsoas .similarly placed could 

dj^rently, in this regard he relied
I'loi be treated

on the judgments of Abdul Snmnr!... '
AT7ES>T'“"' ---------------- --

. C

•4^
:k.:;• : |r/,v

. I

J Court Associate 
.Q-jprome Court ol Pakistan 

^ Islamabad

I

Ik.

1

i-::
'W-

■ -1
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• ■.

C2002.SCMX.71)^.mci -^m^c^Hariand^

• • •

.vs*j

V
^Pakistan (2002 SCM1VR2).

-•v !'
■ :26'. -■ We have heard the learned Law Officer as weli as the learned . 

representing the parties and have gone through the rbievant record
'M-y-. '.-■■)■ . ASCs.

' I

-ii-'v-i'.■.%■’- . with their able assistance. The controversy in these 

to whether the Respondents

eases pivots around the

v'. ■'• ■• ‘issue as

Services)
.V;

'-■••ft''’'-'' • ■
reproduce Section 3 of the Act:

arc governed by the provisions of the' 

West lu-onticr Province (now 10>K) Employees (Reguierix^ation of
t

to as the Act), ft would be

I

Act, 2009, (hereinafter referred

.i:.; . 
■■ ■

■' #K'-'

I', (
I

•J. Rcsularizalion ■ c/ Services - o/ ■ certain
cmphyees.-rlll employees inchd.in^ reior.vnendees of 

■ ihe Hi^h Court, appointed jn contract or adhoc basis 
and holdins that post on il" December. 200S,Wrjy\ or till tht^

"/Act s-mll be deemed to have be 
validly appointed

e/i

regu.ar basis having the■ ON same ■
quali/tcation and experience. "

I27. The aforesaid Section of the 

S P^-ovidcs for the regularization of the

contract basis or adhoc basis and ,werc

Act reproduced iicrcinabovc 

employees ajjpointed cither on

I

t

O'

holding contract 
31“ December, 2008 or till the commencement of ihis Act. 

Respondents were appointed lon 

their appointments

I)•appointlncnts on

AdiTiillcdly, the1.-
one year .contract basis,'which period of 

was extended from time to time and

I

were holding their
; V ’• 'he cn-of date provided in Section 3 {ihij).

• 28.i _ Moreover, the Act contains a non-obstantc ciau.se iw Section
■re.

4.^ which reads as tinder;:‘V-
I

i; \"'/A. Ovarndmu cJfecl.-NolwUhsiuiulUn- any 
bunj to (he contrary confained. in any other lew or ••

V: •,

M I:-d

,/ Court As^ocla'lc'f,'' 
)<u^rcrne Court of Paklsiaq.V

I

D“/ill

?'
■>:I:.

I

?;V
*

1

t
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I
I'p »?■ '

U/C^o, ih^ unie bcinir in lorce, -(he provision, of 
this. Act shall have an overriclins effect and the 
piovi.viqm of any such hw c,- rule, to the extern af 
inconsistency to this Act shall cease lo Have \‘Jfcc( ”IP

' fc: ' ..
ciixhH'cs lhat tl-c pi'ovijion;; of'll

li§te-■

■, •

; *

. : -29. The ibovc Section expiesily excludes the application of any

ic Act will have ovciTiiliuj,^
« ■■■ erfcci, bcirpi ;;|jct:ial enactment. In tliis back,.round, L'!r;

■ Respondonu ■»,>,.rely fr,n vriihi,: ,.hp .mbi,, ,„nh. . A« ibd,

mandated to be regulated by the provisions of the Act.

.-c
cases of the

were

tv'.--Ai

iIt is algo 

appointed oh contract basis

an admitted ■ fact that the Rc.spondcnt."

Prdject potts 'but the Frojecls, as conceded 
• , i

funded :by- the Pi ovi’nciai 
' !

Budget prior' to'- the i

'A'CI'C

on

Additional Advocate Genera!

If'
were

■f. Government by allocating. rcgulai Provincial

•) / of the Act Aimo.t aii Ihe Projec,:;'were bn.ealu under Cbe 

regular Provincial Budget Sch 

: summaries,were

I
I

I

by the Goycrnmcitft of' KPlC and 

approved by the Chief Minster of the KPK. for opernting

crne.s

^ "p.-''
i

the P,-ojeet. on permanent .basis. The “On Farm Wa'ter Management
I

V.. ■

Projeet" was brought on the regular side in the year 2006 and the Projeet'^ • ^
!

attached Departme.tt oftlie Food, Agriculture, Livestock
OJ •'>- 
'o .p.:- •was declared as an

and Co-operative Depiu-tment.. Likewise, other Projects 

. -under the regular Prcvinciai Budget Scheme. Therefore.

Respondents would not be affected by the language of Section 2(,a„) .and (b) 

of the Act, which could only be attrr.ctrd if the Projects

were alp brouglif 

services of the

- I

were-abolished 

cases in hand, the Projects 

a speciti(.d time wiierearier .they 

permanent basis hy attaching them v/ilh'l^-'rovincial

on
the completion of their prescribed tenure. In the 

initially were intrbcluccci for
were

transferred on

ATTE^TliD
;

. I

I Court /^ociatc51:; ; ' ' ‘uuprerhe Cduruof Pakistan..........
3 “ j t&lamabnfj

I

: 'AT3> / ■A'

I
.*. ■ .
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i
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: depyrUTiciUs.r:. ■The emp]o)-ecsj)ythcsa
endued by U.c ]Vnvii,cL G

4' •

- same Projccl were adjuslcd 

nvernmentin this'bdlielP
■ iT-

V

pointed pn- contract basik

I •;-^y
i'e/eala that the i<eiipoiK]cnLs were

;s,s end were in cmplo„nen,/,e.wee for severe! 

on which Uicy

. 'e-

_..ycar.v and Projcgia
.Were Woinlcd have alao been1' taken on 

their status as Priject '
1‘eguiar Budget of. the 

, .‘^‘iiploycc^ .ha.s ended

Government, therefore, 

once (heir .lerviccii were transferred to the different 

t^nns of Section 3
attached Government Departments, i

mciiL of i-O^K 

■ cannot adopt';a

. .; Projects while

employees.

I
;•

vs; A
the Act. The• Govern

- was also obliged to heat the t<.eaj>undciiL:; at j'litr, nu it
■ ■ policy of cherry picking to ‘

terminating the
‘■cgulari^.e the ciTiployce.s of 

sci^iccs of other similarly placed '

32. i'he above are th 

2s under;,-

“Arguments heard. For ihn ...
•■^epnratciy, ihck Appeal- car n-°”f ''t^coi-dcci

' S. e disnfo:,.'" Ju.lA.f, t'’'’''"" '"'> “5 "f 
0^2015 ts reserved” Aij|„;,i| Nu.eu.'i

1-V'- e reasons of our short order dated 24.2.2016, I
whicli reads

. I

I

od/- Anwar Zaheer Jaman HC'T 
ocl/- Vtain ,S,3,cj'ib ■Nj.sar.J 

, ^ -Amir Haiii Muslim,:

: Rahman,,)'
■ ■ Arii'Hussain;

C=''Tl/!®'/fori'TTcopy

.1

m Scl/ If?:-tx
.§b-

;AT ;•■

r-
:-r- : •V If;; ;

1.h/-' Islamabad the
, 21-02-201/;

■; • Approved for

i /
. ^ AssoAire

yofjrem;poiin>6iPai,is[jn
•slamajiadreporting.

h1r.r'.C i .•0 c ■i- . ot'

v*

<■' «sr-0

:■ r, .• **•No c: 
or>? •

....
'-.VC ;

GOtl/t

Of Cor,;-
....Date.of c'

Corf)

T- . i"
t '

\ t

i•% V

‘■■''Avyo/Ca,-,, 
pareri by/.o, 

f'Peeivod bv. '

T Cfjpj*.
—; ■

r’,’ •
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‘"t •n.-
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urt^k HA w
V..
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> fir-. !

l^c COG Noll /

In W.P |\jo.
20IG

1/30-P/2014
1

fVfu'hammacf Nadeem 

•^i^Ln'cL Ptshuiwa
Jan ■■S/o Ayub 

and others... . . Male,r

'PetitionersI

VERSUS

1- Fa^al Nabi, L.Secretary to. Govt of 
' °P"''2tion -VVelfare Deptt,

^0- 7, Defense Offi 

2- Masood Khan,

!;
'^Pvber Pakhtunkh 

I'-'P-K House No.
'cer's Colony Peshawar.

-' Director General, Populatio

Sunehri Masj.d Road, PcrThawar.

wa,

Street'

The
r.C Pio^a^ n Welfarei

Respond an ts. I

-OJ
j^PLICATIOM
contempt

against 

PLOUTING. thf

MrgUST COliPT

S^J^i9d26/06/20l4.

ECR I
I^^TIATING

2^-£ayR]LPROCEE0INGS

!iESPQ.N.I3FMT<^THE

pi__JJilS 
fl^-W,P/pt,730:P./20X4

ORDERS

I

respe

*•
1- That the » '.

‘}Petition-ers h^d filed
a W.P li

was allowed vide, luclRment

’■’V I his Atj/;

1730-
p/2014,,_ v\/hich

a nd
order da'i.ed 2'&/0G/?0l4

'v

I

• iJOi’l ,

(Copies oT W.P II
tji'dci (Jat-cd ■•Cf)

7 I*
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:{■ y

26/66/20.,14 kp.
i+nexerJ herpvi/ith

".innc^xru'ci-<>

'■espectivcly).
•;■ .

>. .iyV .
m i I2. Thattei..

pilsK ‘

itt«T
-"• ■ .. •• I

as the f'^spondents
, ."^ere reJuctanf in

-August Court, 

lo rilc'-<vO(;^

. -:. • I

''^Plementing the i
iudgment of this

''1“"' petitioners wV
'"‘■'■f' eonstrn,ru;d

for
Mo ^//■.479-p/2014

irpplemeniotion rof the,' •,
: i'^^erneni dated .26/06/2014:Pf "

mx,::
■;

■■

IMfc' ■

I

^Copies of

'S annexed as:annexure-"c")

coc//'
479-p/2014 i

;
3. That it was

s during the

Pisr.-
Wy''' 
y-:

pendency of CGC//
' 479-

'V2014 that the

judgment

i

f*f''sponden[;<^ i'r *
in .‘•''■'■er viol,'l l ion to 

Pis August Court
and order of this 

advertisement for fre 

move "Of. the r

vli
o

mr.)de •
I

f'acruitments. 

respondents'

•'tis i(!ega;l-

iv
f:

constrained the ‘
■ P'^t'tioners'to ^'■'e CMh 82.6/2015 for 

recruitment.- process:

August

tv:
^uspensio 

afte. beinfi

rof the

Py this
Court,

daily "Mashriq" 

and daily s^aj" dated

Once
made

advertisement

22/09/2015
4datedIX d.

• <

18/09/2015
again the qagtitioners

moved another c.fV) 

^^2 63/201.‘3 ;

''v_ror suspension. (Copies of'e.ivi /./
>nd of

...
■ I !

I '
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i- !iiGwj:oui^pj£5 H AAAmir<> ••
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II

In l^e COC No.ii£r// 2016
In COC N0.I86-P/20I6
In W.P No.l730,-P/2dl4

V *

V,-

I

Muhammad Nndocm
9

•^i.stncl: PcshawcTr.nnd ot;hoi-s
S/o Ayiil') Kli’t;’. I'/f ^ V\./A M.iic^); •. -

rk
I-J

■hi ■.

I ;

Pensioners
I

VERSUS’
• .

W:-0-
Nabr,- Secrc-Hary 

'Population -Welfare-Dep-tx 

'^'0. 7, Defense Offi

t-o Govt of

House No 

'cer's Colony Peshawar.

'<hybcr PakhLunkh

■ 1 7.S/iii, Sl:fec?i: :

wa, ;

I1-:t'r-:
• >

t
Respondent f"'-.

S-.
.•1

APP-klCATlOM ■ FO}^• 0' iNi'I'IATi/Mr-:.V:; - •. .4S.

. 'CONTEMPT 5£-£OURt__PRocEFnii\ir:^-.V.

I

against the —!liSPOfMDE_WT Ij

FOR
flouting TMp orotrs

. ' ^—
- COURT

OF jjlS AUGIKT
!^-WJHILaZ30::£/20X4I' I,

,v.DAILD
'16/06/2014 . '-g: : order —-D_AIiLD
03/08/201^ IN £OCJVg.l86-P/2m-.^

^4

I

««pecf/u//y 5kewetfl t

♦
i

1

p/2014, V\/hich

I
■ /i'err:/ Zt&fZ z X r/'/cT-

was allowed vide judgmcnl andTED
order dated PG/Ofi/p-oV^ hy 1.1 li-, Au Cenin.r} U',

(Copy, of ordc;/
r dated 26/06/2(ri/i

is^ annc.’xed
hr->rr'\A/if-h “in n S’ " A> y r\ ’; i
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Z'^rhat. -as' tlk- respondents were reluctant in' 

irnplementine- the jud.gmen.t of- this August Court; 

so the petitioners were'cb'nstraincd to file COC- 

No; d; -479:p/2014 fordmplementation ot .the' 

judgment-dated 26/06/201,a. (Copies of CoJi/ '

^ 79P/?6i ^ -is ;.in ric^xd

I

i
as nnnoxLi.rc! "11").

■

I
i"

3. Thai! it was dun.n[,i die. pendency of c;c)c:i/ -^79-!
P/2014 that the respondents in-utfer violation to

•I

judgment andforder of this August Court made ^ 

^■idverUserno.nl; Tor fresh
r-.

I

recruiLrnents. I'his illegal 

constrained the

I

•
move of the respondents i

petitioners to file C.M// 826/20.1 9 lor sus 

of the
:: pension

recruitment process and 

dy this. Aupust
■■■nier beinf! haltc^d

>;f',>N'n

"Mashriq"

■

I

CoLi ri. once: mad(>
•r. a.dyertisen-ient '^ide daily

22/09/2015 .and daily "Aaj." dated 18/09/2015.

again th'e petitioners 

for'Suspension..(Copies of C

!
dated•V

.t ,

Now
moved another C.M 

M II 820/201.5 and of 

are annexed as annexure —

I1

the thenceforth C.M 

"C & D", respectively).

r

I

;!- -
1

That in the mean\A/hi!e the Apex Cou
rt suspended *

f

the operation, of- the judgment ;Jnd order dated 

26/06/2014 of this August Court 

the sarpe the

i

^ in the light of 

proceedings in light of COC//
i.

^79- • I
IV201/I■n- -t. ;re'yeclari;d ds being anh;

. ‘'vl

we
'ctu(jus' and

‘fius COC
N.

ind

t I

t

}



!- i

AJetSSV.f?'
I' :.vf

; ;60VERNMENT OF-KHYBER.FAKHTUNKHWA 

■ department
: g-/T'3:Sfj# r

an Muliiple*. Civi; Sqcrctcr.oi, Pvjh;,.vBr

•0.->iL-d PcshawTW il,c 05"’ October, ;?01G
QPriCE onnpe

< I

. ^Pro.e Cou,T.cf-PaEistan dated . and
- the. ex-ADP e.-.iployces, of' AOP ' Scheme tiVrti "P '''°' ‘'9G-P/20H.

■ Ptogcamme in .chyb^r: PakiuunEhw»'^it^»

. sanctfoned regular Doscs-wi‘h-tmr, •• ' r^insiatyd

■ N V.
.i‘

-^. ,. .'I
t

V.

)
Welfare 

iigsinst tne 
or' Review^Jetitidn

I

'-•• ; -

I
SCCRE-iARV

govt.-ok khtber-pakhtunkhwa
POPUIATIOW WELFARE DEPARTMENT

•W r..'-•: I

-!
Undb'f; Wo.'s50e {PWD)-4^-9/7/201C/HC/ I

Oated Peshawar the OS''" Oct: 20iG
Copy for ipforn.ation & necessary- action to the: - !

^ I
1. Accocintant-Genersl/Khyber Pakhtunkhwa.

Oirecior General, Population Welfare Khvbor Pai^Kt t u 

P5 ,0 Auv'i5Pr to the CM for Pv-'o KhvoPt- li

Rc-htr-rr'-''- ^'‘^hbor.P.akhtunkhwa, ;esha;’r' 
hco.s r.r, supreote C.ourt of Pakistan. Islamabad 
Registrar'Poshawar Hish Court, Peshawa'
Master file. • . ’ •

;
■ 2,:

3. Pesl13wa.^ :
•a'. . 4. I

. 4:^ ;5.
6.
7.
S.

i.
9,. ,

•) 10.-
;- (•
^ . •

StCTiOwt}Ff-’iCER’(£STT)- 
rhlO.NJEiiVO, 021-9225523

/ ;
Vi"v:.

• \

«
••:l I

9

i. t15'- I- i
I

i
1

4
' ‘

I

Ii? - • (
».V-

i-.

1-.
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ai:tKi;.0£Tn!' IMSTRICT POPULATION \VF!i 
F. No,,2{2)/201 e.'Admn

JZAitF OFFiCFK cmruAi
Chin-ill diilud 24'’’ Ocluboi', 2016.

OFFtf^EOHDlhR
"-’"'Pliance willi Sccvchary Oovcrnmcnl oF Kliybcr Paklilunklv.va Populiiiio,, 

vclinro Dcpannienl Omcc Ooter No, S()I,;(l>W»)4-9/7/2014/Hd diUod 05/10/2016 and the 
Udgnicnis Ofinc I lonpurablc Peshawar Higl, court, Peshawar dated 26-00-2014 in W P No

No aw 2'1-02-201(, passed in Civil Pciilion
-'‘ic l:;s-/\DP Pinployee.s. nl ,M)P .Schemes lillcd ‘■Pior i,si;,n I'or I'onul.uion 

■Vel are rogram in Khyber Pakhtunkhwa' (2UII-.M)- arc hereby renis.atc.l against 'the 
sm.clioncd r^ular posts, wOt in,mediate erieci, subject to the late of review neliiion |,ending ha 
as Angnst Supreme Court ol Ikikislan fvirlo eopy eneloscd). in (he light of the ahiive the 

lollorving icmpowry Posting is hereby made witi, immediate eldcel and till Idrlher orrlcr- '

K.N(»'
...........

FWW

1^ f’inai-.k.s1
FWCOiidiu ■
FWCGu[lj_______
FWC Br'p________

_PWC Chumiirkonc
P--I'AVC Oveer .

j_'WCjircsiigrain__.■
.!M^dakiat 
i''VVC A
FWC M(.;i’a'’rnni.2 

FVVG I-'lorciiocn

l laji Mena 
Jkhadija Idbi
FobinaJ^HF__
Nahida Taslocm 
Ajaz Bibi,
Zainah l.^njjis^ 
Saliiia Bibi 
jidraya Bibi

-Sliazia Bibi 
.■Gd illlC GI d 
NaziaGul ^

3 FWW
4 FWW

FWW—i...

IWVW
Fww
F\V\V

/
8

4;^ 9 _^FWW 
FWW ■

4^^
10
i i I'Wy,.'

FWW
FWW

Id
13

Sa|rullah,
.AlxliTlTvGhid ~
Fiiaukal AH ~
Siioujar Rehnian 
/\nicsAr7al '
Sair Al[
F'Iuli animaci Rafi 

-.Sh_ouja_[.ld Din 
Sami ijllaii 

Jnvam hussain
___ Znfar _[qba[

idbi Zainab 
.-F.i!.?L^il^!£Sn'ia 

. dashinui Bibi 
[Bbi A.srna 
Marna 
Nkr/.ira B|bi 

JdK-jWi Kdiaimaii 
! Siifia Bibi

Janii!aJ,Fbi 
J-’arida Bibi 
J'b'hrnan Ni.aa 
sSaniina .Iciam 

• Yasmiii i'iaval

14 lAVArM)
i^A(MT

. FWCGugi

FWC Aramiu 
i'WC l-F'cshuram 
FWC K<jsiu ~~
.WC Madaklas 11i 

_kAVCi Ondin 
i'AVC,’! Arkar)' '

FWCySecnlashL' 
fFFj Bargiiis

Glin.sma
J' WC 'Seenla.slu 1
_FWC Kosl'il 
.JFhSC-A booni ^

!CN|uuajii 
I'WC;; Arkarv

i‘ vv'C 2

lyd'C Oudai 
PV/C Ci_, Cha.rma

..F WC
F C.jAlburaic 
FAV'C FFmc Chld'a!

I15
lb F\\';-:'yf\'I) 

lAWVfM}'" 
, ilVV^M) 

F\VA(M) ' 
"f\VA(M)J^ 

FWA(M')
■i'WA(dir^ 
'fWA(M)

rAVA(i\'n 
FAO'NfFf “ 

’lAVA(i'd

FWkA(F),_ _
j%A(r) V.

fwa(F)"J'
V^~A(F)' ■■

F7
18
19
20

22
23

i
■L________24
j.

j

26
27
28

*29
30
3!

'33

34 F\VA(F} _
3.5 IA.\'A(!-)

FWTRF}
MWNXF)
FA^F)

36
37
38

>
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/ I-WC MusLiij 
.RiaSC'ChiimT

FVVA(I-)Aininn Zia39/
/ rwA(F) ■ •Zarila i^lbi40r

FWC MachikkishtFWA(Fy 'VNiukm41
FWC OveerChowkiduis42 Akhtar Wall

Chovvkidar’ , FWC Arandu ' 
Chowkidar ; FWC Arkary

Abdur R.ehman43
Shokorman Shah44

Chowkidar FWC Ouchu45 Wa-^ir All Shah
All Khrin ,Chowkidar 

Ghovvkidar
FWC i laiv.hccn46 I
FWC BumburaleAziziillah47

Chowkidar
Cliowkidar

FW^I^^il
rWCGulli"

48 Nizar
GhafarlChan"' 
Shitan VVali

49
•Chowkidar FWC Ci.Chasma50
Chowkidar ■Muhainniad Amin FWC Miidak-laahl51 4-
Chowkidar

“ ' ■■■ ■7

Chowkidar
FWC Chiinnirkone 
FWCBri^jzram '
FWC Brcp '

52 NSharif 
Sikandar {<haji• \53

Chowkicjar54 Znhir All Khan
Shakila Sadir55 AyWFlcIpcr

Aya/FIeipcr'
FWC Sgenlusht

56 Kui Nisa FWC Rcch
57 Bibi Amina FWC Gufli 

FWC Bicsh^rain
Aya/Hclpcr
Aya/l-lelpcr
Aya/Hclper

Farida Bibi58
59 Benazir FWC Oveer

U1 60 Yadaar Bibi^     - - _
Nazrnina Gul

Aya/Melper FWC Booni_____
FWC Madakia^hl;61 Ayji/H^K’r

62
o3

Nahid Akhtar Ayti/Helpcr FWC Ouchu
Mcdcha Aya/1 iclp-cr 

Aya/l-lelper 
Aya/M.-iper

FWC Aiandu
64 Gulistan FWC Ayun
65 Fkw Nisa 

R-,ri:y Bibi
FWC Naggar__
FWC Harchcen66 Aya/l-lcipcr I

67 Sadiqa Akbar Aya/lTdper.
Ay;t/Hclpcr
Aya/Hclper

Wailing For posting 
RHSC-A Boon!68 Bibi Ayaz 

Khndija Bibi69 FWC Arkary

/I 4- .,«•

District Population Welfare OlTiccr
Chitral.

/r

(
Coyty forwarded to tiie:-

I

1) . PS to Director General Population Welfare Government oflvhybQr Pakhlunkhwa, Peshawar
for favour of infonnation please*.

2) . Ocpiily Director (Admn) Population Wejfarc Government orKhyhcr I'akluuhkhvvaj Pesh;
Idr favour of information please.

3) . All officials Concerned for information and colnj^liaijec.
4) . P/F of ll’.c Orficiuls concerned. -•
5) . Master File. ;

iwar

i__ ------ f..- ..'V K c

District Population Wrdfarc Officer
Chitral.

/■

I I

fi
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The Secretary Population Welfare Department , 
Khyber Pakhtunkhwa,
Peshawar

Subject; DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the undersigned submit as under:
1-'

1) That the undersigned along with others have been re

instated in service wdth immediate effects vide order dated

05.10.2016.

2) That the undersigned and other officials were re^larized 

by the honourable High Court, Peshawar vide judgment / 

order dated 26.06.2014 whereby it was stated that petitioner 

shall remain in service. I

3) d'hat against the said judgment an appeal was preferred to
I

the honourable Supreme Court but She Govt, appeals were 

dismissed by the larger bench of Supreme Court vide 

* judgment dated 24.02.2016.

4) That now the applicant is entitle tor all back benefits and 

the seniority is also require to be reckoned from the date of 

regularization of project instead of immediate e-fect

5) That the said principle lias been discussed in detail in the 

judgment of august Supreme Court yide order dated



i y.

4> •I
tf-
!:r-■ m-

5
1 m6) 'iliat said^ principles are also require to be follow iii the 

present case in the light of 2009 SCMR 01.
(

\

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously be 

allowed all back benefits and his seniority be reckoned . 

from the date of regularization of project instead of 

immediate effect

‘'i

■ t
2.

.1,';

I

Yours Obediently,
• .-r

.A

!

Zafar Iqbal
Family Welfare Assistant 

Population Welfare DcpafVment 
Chitral

■■

I'. r’ H AA-'i- •

>• u
fy

Dated: 02.11.2016

•'V-

.
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HoKshorA
r-tontJii 201"^p Sac:001 

im6203 -Oiat-jrict PopaXaut-on Walfjt 
POPULATION WELrAWC NOWHIT

Sl.l

Uucklo:Ptre #. 006V9t/b4
Kajm»

HTN:
GPF #J

. ^QXsi J?______

KUHA.MMM> iiAKRlRA 
FAMILY WKLFARE ASSISTANT 

CKlA. N . 172016S300059
t

r-
CPF Intoroat Fr«o

0/ Active Tcaporacy 
PATS AND ALLOVtANCESi 

DOOl DanxG Pay
Rfcrtt Allowanca 

121C 'C«i-wy Allowanca 2005 
lii00-«3<lici»l Aliovanca 
J^Zl-rtFod T.A / O.A 
2116-154 Adhoc Ratxaf All-2013 
2199-Arinac RoLlcf Allow 1104 
2211 '-\d);ac Roliof All 2016 104 
2?2<J-*Atihoo Rollrtf All 2017 104 

CcoaB PAy and Allowance* 
prnucriONS

NUGZOS

10.990.00 
1,059 00 
i,y32 0^ 
l.bOO.iO 

250.Ou 
290,or 
I8*?.0v[> 
922.OC 

1.099 00 
18.229,00

fld.'. 00 
600.00 
450 0'^

Suitrc'.7.506.00Ci'i' i^aiitnco 
3501-Donovolont Fund 
4004-R I-5cnct xt,a & Death Coep:

t.
- T

1.D94 00
lOt*! noductiona

16,335.00

r.FP Ouocn:
THE BANK OF KIlYliXR 
11534

0.0.B 
15.01.1991

05 YctAira 04 Mantha 005 Day*

SAAD PtAZA J^JWSHEKA

/ i. ^

J

a



MOMAMiVlAO ZAC^ROYA
FWA

(XtvfNo. 018-00000055 

00679554
POPULATION WELFARE NOWSHERA

Personnel Na

Office.

*4-.—

I Issuing Authority
”

fi- :t. .iRvia.■•v f'i «... ..^
immmlkA S..

.M

Father/husband Name: ASARAF UD DIN

CNIC No. 17201-6530003-9 Date of Birth: 15-01-1991

Mark Of Identification: NIL

Issue Date: 26-10-2014 Valid Up To: 25-10-2019

Emergency Contact No: 0313-9191372 Blood Group: B+

Present Address: ASHOOR ABAD AMANGARH TEHSIL AND 

DISTRICT NOWSHERA

Note: For Information / Verification, Please Contact HR-Wing Finance Depanment. ( 091-9212673 )
I . <

«• ^
•>

A



/IN SUHRCMi; coonr mr i:.,;,
( Appuil:i’L'e Jiiriadictton )

/C \ / I Y ^
I

) .j

I
;V: , I /'r-;

1/a-.
fc., ■ ■>
ll t- I •j/

- P-RESENT: ■ - • .
JUSTICE ANWAR ZAHEER JA[\'l'ALi' 

iVXR. JUSTICE MIAN SAQI'e nISAR 
IN-IR. JUSTICE AMIR HaNI MUSLIM

SIS?'' h/jweedur Rahman
MR. JUS ra-IILJI ARIF HUSSAIN

'

KCJ}

I

»
\

CP^L APPEAL NQ.An^: OF 201 R
1?'^ aguinat Ihc judymcnt U.2 20 J 5
Aiuscd by ^hc ?c;5h-.uvGr High Court Pcshowar in 
‘•'..v Petition NO.-5561/201 J)

PJzwcia Javed and others
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■ 'Appellants» '
I

- VERSUS- ■ I

•11!
Se.crerary Agriculture Livestock etc •• • •• ' RespondentsI

•I'Or die Appellant ; Mr. Ija^Anv/ar,•AS.C '
Mr. M-S. IChattak, AOR '

Mr. V/aqar Ah;r,ed Khan, Addk AGICPK 

■ 24-C2-20i6
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■k or die Respondents:

Date of hearing
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AhJIR .HANI MUPT.TM-, r. I

This Appeal; by leave of the 

--t.i; passed by the 

the- ,Writ Petition filed by i!ic

.'i

Court is disrcied against the judgment dated .18.2.2015 

P.eshawtu- High Coun, Peshawar,-whereby'

Appellants was dismissed.
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r-i 2. 'The facts ncces.sai‘y for the . J
Ijiresent proceedings ai-e tliai on.r. 'I •

25-5-200^ ihc Agriculture Department, KPK gut 

. 'published ‘in tii

iian advertisement !■ ;
-■.e press,, inviting applications against the posts mentioned in ■ 

die fidve-tisernent to be filled

-
i

• I it!
V •on conirocl basis in'.the Provincial Agri- 

I'o as-The Cel!’'!. The
I

;igiMn.s[ the various-jio.si.s. On variun.s

i'iBusiness Coordination Cell [hereinafter referred
*1 '

i;
. AppcP.ani.s alongwith other:; applied 
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'<&> i. 7I. ;

ihc'rcooniinc.iicl:ilio.ns-ol ilicdiiica ii; inoiuh orScptcinbcr.-2007, upon i

1
Coi)uniUcc (Dl'C) mul Ihc ;ippmv:d ol' liic 

CoiT.pelail AuUiority, the Appdlmls were eppoimeri tVBtiinsl various poits, 

in the Cell, initially on contract bask fore;period of one year, extendable

Sc!co.ucn-Dcp:iV,...c.u:il »t>

I:
■

I
satisfacrory perrormgnce in ihe Cell. On ■6.10.2008. ifn-ough an 

granled extension in.lheir convracis for 

2009, ihe AppcHui'.vs’ cqr.rraci w-as again
I

On 26.7.20i0[ tfeie'tonfracuuil term 

fvii-Lher cxlcnced for one more.year, in view of ihc

subject 10 

Office Order the Appellants
»

were

the next one yqar. In the year
;

I
cx.ienccd for another term of one year,

1

of the Appellants

Policy of the Government of ICPK, Establishment and Administrat.on

was i

Department (Regulation Wing). On ■l2.2,.20U. the Cell was converted to 

the regular side of the budget and.tlic Finance pepartmeru. Govt, of Kl-R 

agreed to create the existing posts on regular side. However, the Project 

vide order dated 30..5.2011, ordered'the tennination of

I

j-

j
I Manager of the Cell

seiA'lces of the Appellants With effect from 30.6.20.11.. ;

I

1

■■ Appellants, invoked the constitutional jurisdicnon of the 

learnec «^5hawar High Court, Peshawar,' by filing Writ ' Pcm.on 

the order of their termination.'mainly on the ground 

other employees .working in different projects of the KPK liavc, 

been regularized through different judgments of Che Peshawar High Court 

learned Peshawar High Court dismissed the Writ

-The; •

I *1. No. 196/2011 against
a•;

that many
:r

: V.

and this Court. The 

Petition of the Appellants holding as under;:

.!
I

n-.
•' I;■

I

• "While comiiig to. the case .of the petitioners, it would
were

■ “6.

reflect diat no .doubt, they were contract employees and 
also in the field on the above said cui of date'-but they were

;
I

: .'-t. |.
I

■ I
■ project employees, thus, were not entitled for'reguiancauoii 

of their services as. explained ■ above; The auyust Siiprcnic 
Conn of. Pakistan in the case of'Govenununi of KJslhi^
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tt^Olhcrx I'.v. Vj/t//tfir/

il

nr}<r.rtniL'n: lhra:n‘h- •?.*■ Si’Xr&ldry

Pill I,/III tiiin'i/if.r (Civil Appcii! Ni).(i!>7/7.01'-l ilcv-.iDcd Jin 
■2-1.6,?.0M), I’y (iisiiii[;uislun[i Uic ciixci;-of Gvyc.rnm'inijif 
I'Ji-yfP V.:. /\lnliilli'il‘ Khun (2U11 iCMX ytiV) iiml 
CtnH’.nunaU i)f NfVI'J’ (nO'^ »'-y’ A'<//c<:/m Sliiili (201 I

SCMR ),004) lias caicgoricaily held so. The concluding pai'ci 
of ihe said judgment wodld,Require fcbroduction, which 
reads as under:•'

i:
11 rl

i ;
iV_ «i:i

t
1^- iii v,..

''s :

hn view of the -'clcor suituiory'.vprovisions the 
espondetus cannot'seek rcgulariMtion as they were : . ^

- idmittcdly project employees and .thus'have beefc-
purview of ihbcxprcs.'ly e.xc'ludcd ■ from 

’ iccgulariaation Act. The appeal is therefore allowed, 
llie impugned judgii.eiil is sci aside and writ petition 
filed by the respondents stands dismissed." ■.

i-

V-*

:
;

In view of the iibovc, the pcliriuncr:;. cannot seek 
ployee.s, which linvc been 

expressly excluded from purview of the Regulari'iuiion Act.

Thus, the instant Writ Petition being devoid of merit is

hcreb'y-'.lismissed. ‘ .

Appellants f.M Civil Petition for leave to Appeal
)

No. 1090 of 2015 in which leave was granted by this Court on 01.07,201 5.
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•ircgubiT/.oiion being prejeet eniiv:-
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i

I' Hence this Appeal.
I i

: r>

Wt have heard the learned Counsel for the Appellants and the 

teamed Aciuitionai-Ad.ypcate General, KPK. The only distinction between 

the case of ihe present Appellimts and the case of.the Rospondcnis in Civil 

Appeals N0.134-P of 2013'etc. is Utat the project in which -the prcseh'l 

Appellants were appointed was faiten over by the KPK Governipcni in the 

year 2011 whereas most of the projects in which.the aforesaid Respondents • ■ -■

were appointed, v-'ere regular.izud before the cut-off date provided in Noith 

West Frontier Province (now KPK) Employees (Regularization .of Sei'vices)

Act, 2009. The present Appellants were-appointed in .cHe. year 2007 on 

contract basis in-the project and after completion of all- the requisite .coda!

. foniT^ities, the period 'Of their contract .appointments
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I/ i:If- / lime cc lime up. lo .3.0.06,2011, when the projcci waii iake:i by K.!’’)-'.

Govcinlneni, ll appears ihat ihc AppcilaiiLs •were noL. allowed lo con’.inmv'

al'le.’ ll'ie ehani.'i;. or.hanclj; oI*lhe projecl.’Inslciur, lI'k: Govenimcnl by chen'i^'

picking,, had appointed'diiTcrcni person.s in place oli the Appellaius.''ITie-

case of Uic ')rescnt Appellants is covered by the principles laic! down byilns
\ ^ _ . '

.Court in the ctse ol' Civil Appeals Wo.l34-P oi’20tr3 etc. (GovernrnciK td 

KPK through Secretary, Agriculture vs. AdnanuDah and others), irs th.c 

■ Appellants were discriminated against, and; were--also Tsimilarly placed

./51 f
.r-5K. t

I

.i-' ♦/

iproject employees.'
I

'i/v'e, 'for the aforesaid reason.^, allow ihis Appeal and sei aside
.' * I

the impugned jiidiii'nent. 'I'he A]')peilani.s .shall l:)C rinnsla'.cd in service irorn

thc.d.ite of their termination and are also he!d:eniit!ed'lo the back benelits

for the period they have worked with^thc project or the KPK Goverrnnehi.
i • ' ■.

The service' of the Appellants for ihe'intCrvening period i.c. from the date of 

their termi'nation (ill the dale of ;thpir reinstatement shall be computed

7.

I

i
i

towards their pensionai'y' benefits..
r-

•
Scl/- A.ny/ai:,';Zaheej: Jama.U/HCJ 

Scl/- Mian Sa'.qib Nisar-J 

Sciy- Amir Ham Muslim,J 
Sdy- Iqbal Hameedur Rahman,J 

Sd/- K'hilji Arif Hiissai,n,.T
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Before the Khyber PakhtunkHwa Services Tribunal Peshawar

Appeal No.876/2017
Zafar Iqbal ..Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & others!...................... . Respondents

(Reply on behalf of respondent No.4 )

Preliminary Objections.

1). That the appellant has got no cause of action. 
That the appellant has no locus staiidi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

2).
'3).
4).

Respectfully Shewethr-

, f

Para No. 1 to 11:-
AThat the matter is totally administrative in nature and relates to 

respondent No.1,2,3,4 & 5 and they'are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4. I

no

Keeping in view the above mentioned f^acts, it is therefore humbly prayed 
that the respondent No.6, may kindly be excluded/ifro 
respondent. 1 \

the list of

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

i
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■. i FN THE HONORABLE SERVICE I RIBUNAL^ KIIYBER PAKH rUNKHWA,
PESHAWAR

t f
In Appeal No.876/2017.

Zafar Iqbal Family Welfare Assistant (Male) BPS-05 (Appellant)

VS

(RespondentsGovt, of Kliyber Pakhtunkhwa and others

Index

PageS.No. Documents Anncxure
1-2Para-wise comments1
3Affidavit2

DeponGit 
Sagheer Musharraf 

Assistant Director (Lit)
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IN THE HONOUABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
In Appeal No.876/17.
Zafar Iqbal, Family Welfare Assistant (Male) Appellant

VS
Govt. Of Khyber Pakhtunkhwa and others 

Joint Para-wise reolv/comments on behalf of the respondents No..2.3 &5
Respondents

Respectfully Sheweth, 
Preliminary Objections.

1- That the appeiiant has got not iocus standi to fiie the instant appeai.
2- That no discrimination/injustice has been done to^ the appeiiant.

3- That the instant appeai is bad in the eye of iaw. I
4- That the appeiiant has come to the Tribunai with un-cleaned hands.
5- That re-view petition is pending before The Suprerhe Court of Pakistan, isiamabad.
6- That the appeai is bed for non-joinder & mis-joinder of unnecessary parties.
7- That the tribunai has no jurisdiction to adjudicate the matter.

On Facts,

1. Incorrect. That the appeiiant was initiaily appoiijited on project post as Famiiy Welfare
Assistant in BPS-05 on contact basis till completion of project life i.e. 30/06/2014 under the 
ADP Scheme Titled " Provision for Population V\^elfare Program in Khyber Pakhtunkhwa 

(2011-14)". I
2. Incorrect. The actual position of the case in that after completion of the project the 

incumbents were terminated from their posts according to the project policy and no 

appointments made against these project posts. According to project policy of Govt, of Khyber 
Pakhtunkhwa on completion of scheme. The employees were to be terminated which is 
reproduced as under: "On Completion of the projects the services of the project employees 

shall stand terminated. However, they shall be re-appointed on need basis, if the project is 

extended over any new phase of phases. In case the project posts are converted into regular 
budgetary posts, the posts shall be filled in according to the rules, prescribed for the post 
through public service commission or the Depa|rtmental Selection Committee, as the case may 

be; Ex-Project employees shall have no right of adjustment against the regular posts.
However, if eligible, they may also apply and compete for the post with other candidates. 
However keeping in view requirement of the department, 560 posts were created on current 
side for applying to which the project employees has experience marks which were to be 
awarded to them. '

3. Correct to the extent that after completion of the project the appellant along with other 
Incumbents were terminated from their as explained in para-2 above.

4. The actual position of the case is that after completion of the project the incumbents were 
terminated from their post according to the prjoject policy and no appointment made against 

these project posts. Therefore the appellant along with other filed a writ petition before the 
Honorable Peshawar High Court, Peshawar.

5. Correct to the extent the Honorable Court allowed the subject writ petition on 26-06-2014 in 

the terms that the petitioners shall remain on the post subject to the fate of C.P No.344- 
P/2012 as identical proposition of facts and law is involved therein. And the service of the 

employees neither regularized by the court no by the competent forum.
6 Correct to the extent that the CPLA No.496-P/20ljl was dismissed but the Department of the view that 

this case was not discussed in the Supreme Court'of Pakistan as the case was clubbed with the case of 
Social Welfare Department, Water Management Department, live Stock etc, in the case of Social 
Welfare Department, Water Management Department, Live Stock etc, the employees were 
continuously for the last 10 to 20 years while in th'e case of Population Welfare Department their 

Services period during the project lifer was 3 months to 2 years and 2 months.



\

7 No Comments.
8 No Comments.

. 4- ..
9 Correct to the extent that the appellant along with 560 incumbents of the project were reinstated

against the sanctioned regular posts, with Immediate effect, subject to the fate of re-view petition 
pending in the August Supreme Court of Pakistan during the period under reference they have neither 
reported for nor did perform their duties.

10 Correct to the extent that re-vlew petition Is pending before the Apex Court and appropriate action 
will be taken In the light of decision of the Supreme Court of Pakistan.

11 No Comments. i
On Grounds.

A- In correct. The Appellant along with other Incumbents reinstated against the sanctioned regular posts, 
with Immediate effect, subject to the fate of re-view petition pending the August Supreme Court of 
Pakistan.

B- Incorrect. That every Govt. Department Is bound to act as per law, rules and regulation.
C- Incorrect. The appellant along with other Incumbents re-instated against the regular sanctioned posts, 

with immediate effect, subject to the fate of review petition pending the August Supreme Court of 
Pakistan. <

D- Incorrect. The appellant along with other incumbents have taken all the benefits for the period, they 
worked in the project as project policy. ‘

E- Correct to the extent that the appellant along with 560 incumbents of the project were re-instated 
against the regular sanctioned posts, with immediate effect, subject to the fate of review petition 
pending the August Supreme Court of Pakistan. During the period under reference they have neither 
reported for nor did perform their duties.

I

F- Incorrect. As explain in para-6 of the facts above.
G- No discrimination has been done to the petloners. The appellant along with other incumbents have 

taken all benefits for the periods, they worked in the project as per project policy. As explained in 
Para-E above.

H- As per paras above.
I- Incorrect. As explained In para-3 of the facts above.

Incorrect. The appellant along with other Incumbents re-lnstated against the sanctioned regular posts, 
with immediate effect, subject to the fate of re-view petition pending before the August Supreme 
Court of Pakistan.

K- The respondents may also be allowed to raise further grounds at the time of arguments.

J-

Keeping in view the above, it Is prayed that the Instant appeal may kindly be dismissed with cost.

\ Directc-''teeRerai 
N V ■'f

Population Welfare Department Peshawar
Respondent No.3

Secretary to Govt, of Khyber Pakhtunkhwa 
Population Welfare, Peshawar 

Respondent No.2
I

District Population Welfare Offfter 
District Chitral 

Respondent No.5
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- IN THE HONORABLE SERVICE TRIBUNAL. KHYBER BAKHTUNKlfWA,*

PESHAWAR.

In Appeal No.876/2017.

Z'afar Iqbal Family Welfare Assistant (Male) BFS-05 (Appellant)

VS

Govt, of KJiyber Pakhtunkhwa and others (Respondents

Counter Affidavit
I Mr. Sagheer Musharraf, Assistant Direcl;or (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the besl'of my laiowledge and available record and
f

nothing has been concealed from this Honorable Tribunal.

Deponent
Sagheer Mushafraf 

^ Assistant Director (Lit)


