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12/09/2017 The appeal of Mst. Zeeba Gul resubmitted today by 

Mr. Javed Iqbal Gulbela Advocate, may be entered im the 

Institution Register and put up to the Worthy Chairman for 

proper order please.
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2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^S^■7(
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Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Family Welfare Assistant 

Female vide order dated,01.02.2012. It was further contended 

that the appellant was terminated on 13.06.2014 without 

serving any charge sheet, statement of allegations, regular 

inquiry and show cause notice. It was further contended that 

the appellant challenged the impugned order in august Fligh 

Court in writ petition which was allowed and the respondents 

were directed to reinstate the appellant with back benefits. It 

was further contended that the respondents also challenged 

the order of august Fligh Court in apex court but the appeal of 

the respondents was also rejected. It was further contended
r—

that the respondents were reluctant to reinstate the jippellant, 

, therejorcr^the appellant filed C.O.C application against the 

respondents in august Fligh Court and ultimately the appellant 

was reinstated in service with immediate effect but back 

benefits were not granted Ifom the date of regularization of 

the project.

'/i2.5.09.2017
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fhe contentions raised by learned counsel for the 

appellant need consideration, 'fhe appeal is admitted for 

rcgular hearing subject to deposit of security and process fee 

within 10 days, thereaher notice be issued to the respondents 

•for written reply/commenls for 23,11.2017 belore S.B.
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Service Appeal ls(p. 1016/2017 -
V,t

23.11.2017 Appellant with counsel present. Mr. Usman Ghani,

Distri6t Attorney alongwith Mr. Sagheer Musharraf, AD

(litigation) for the respondents also present. Written reply on 

behalf of respondents not submitted. Learned District 

Attorney requested for adjournment. Adjourned. To come up 

for written reply/comments on 20.12.2017 before S.B.

I

t

^ (MUHAMMAD-AMIN KHAN KUNDI) 
MEMBER

Learned counsel for the appellant 
present. Mr. Muhammad Jan, Learned Deputy 

District Attorney along with Mr. Sagheer 

Musharraf, AD for the respondents present. 
Reply not submitted. Representative of the 

respondents seeks time to file written 

reply/comments. Granted. To come up for 

written reply/comments on 08.01.2018 before

20.12.2017

t

S.B
(Muhammad Hamid Mughal) 

MEMBER

\

I

(

s» I



V ■

'V

W'
..-•■•T-r’S

Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, 

Assistant Director for respondents No. 1 to 7 also present. 

Written reply on behalf of respondents No. 4, 5 & 7

08.01.201^

submitted. Learned Additional AG relies on the written reply 

. \/^submitted by respondents No. 4, 5 7 on behalf of

respondent No. 1 & 3. None present on behalf of 

respondents No. 2 & 6 therefore, notice be issued to 

respondents No.'^-2 & 6 with' the direction to direct the 

representative to attend the court and submit written reply 

on the next date by way of last chance. Adjourned. To come 

up for written reply/comments on behalf of respondent No. 

2 & 6 on 22.01.2018 before S.B; . .

V'
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(Muhammad Amin Khan Kundi) 
Member

y-
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Learned counsel for the appellant present. Mr. Kabir 
Ullah Khattak, Learned Additional Advocate General 
alongwith Mr. Sagheer Musharraf,' Assistant Director and 

Mr. Zaki Ull^h, Senior Auditor for the respondents 

present. Written reply already subm'itted on behalf of the 

respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the 

same. Today Mr. Zaki Ullah on behalfof respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/arguments on 29.03.2018 before D.B

22.01.2018
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e^
(Muhammad Hamid Mughal) 

MEMBER
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16.05.2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B.

(M. Amin Khan Kundi) 

Member
(Abrnpa Hassan) 

Member

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG alongwith Mr. Zakiullah, Senior Auditor for the respondents 

present. Learned counsel for the appellant requested for adjournment. 

Adjourned to 29.08.2019 for arguments before D.B.

■

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

V -

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

12.11.2019 before D.B.

29.08.2019
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Counsel for the appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 11.12.2019 before D.B.

12.11.2019

MemberMember

Clerk to counsel for the appellant. Addl: AG for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar the case is 

adjourned. To come up for arguments on 06.02.2020 before 

D.B.

11.12.2019

. .

MemberMember

Clerk to counsel for the appellant present. Mr. 
Muhammad Jan, DDA for respondents present. Clerk to 

counsel for the appellant seeks adjournment as learned 

counsel for the appellant was busy before the Peshawar 
High Court, Peshawar. He further stated that similar 

nature of appeals have been fixed for arguments on 

25.02.2020, therefore the same may kindly be clubbed

06.02.2020

with the said appeal. Request accepted. To come up for 

25.02.2020 before D.B alongwitharguments on 

connected appeals.

MemberMember

i



Due to COVID19, the caie'is adjourned to 24.09.2020 for 

the same as before.
30.06.2020

C-^AJL 'n

,/
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AppellahtVpreSent: through counsel:.

Mr. Xabir^;UTiah^-KKattat learned; Additiqnai Advj^eate, 

Geherat alongvyith Ahmad^ Yar Khan: A.D for‘respondents 

present

,29.09.2020 . 'V

An application seeking, adjournrnent was filed ;io 

connected case titled Anees Afzal Vs. Government on
■ ■ t

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different couns6;i. Some of the
i

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel fbr 

appellant,/foTarguments on 16.12.2020 before D.B '

'IU

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

. \

.
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/Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present. ■
Former requests for adjournment as learned ^ senior 

^counsel for the-Vappklant As engaged today before the 

Hoh’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020
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Chairman(Mian Muhammad) 
Member (E)

Appellant present through counsel.11.03.2021

Kabir Ulfah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befbi^eD.B.

k

(Rozina Rehman) 
Member (J)

(Mian Muhammad) 
Member (E)

i

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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29.11.2021 Appellant present through counsel.
Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.
File to come up along\A/ith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

I-
(Atiq ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 
No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Rehman) 
Member (J)

(Salah-Ud-Din) 
Member (J)

23.06.2022 Learned counsel lor Ihe appellant present. Mr. Ahmad Yar Khan, 

Assistant Director (Litigation) alongwith Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

File 10 come up alongwith connected Service Appeal No. 695/2017 

[iiicd Rubina Naz Government of Kliyber Pakhtunkhwa on 03.10.2022 

before D.B.

L

(MIAN MUHAMMAD) 
MF3MBLR (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (.iUDIClAL)

r
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i
Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 
for respondents present.

Junior to counsel for the appellant requested for 

adjournment on the ground that his senior counsel is not 
available today. Last chance is given, failing which the 

case,will be decided on available record without the 

arguments. J o come up for arguments on 04.10.2022 

before D.B.

03.10.2022

;

(ImreehiTPaul) 
Member (13)

(Kalim Arshad Khan) 
Chairman

i
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ORDER

04.10.2022 1. Counsci for ihc appeilanl present. Mr. Muhammad Adccl Butt, Additional 

Advocate General for respondents present.

Arguments were heard at great length. Ixarned counsel tor the appellant 

submitted that in view of the Judgment of august Supreme Court of Pakistan 

dated 24.02.2016, the appellant was entitled for all back benefits and seniority 

Irom the date of rcgulari/alion of project whereas the impugned order, of ■ 

reinstatement dated 05.! 0.2016 has given immediate effect to the reinstatement of , 

the appellant. Learned counsel for the appellant was referred to Para-5 of the 

represcjitation, wherein the appellant himself had submitted that he was reinstated . 

from the date oi‘termination and was thus entitled for all back benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was confronted with the situation that the impugned order was 

passed in compliance with the judgment of the Hon’ble Peshawar High Court 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of 

Pakisiun by way of judgment dated 24.02.2016, therefore, the desired relief if 

granicd by the fribunal would be either a matter directly concerning the terms of 

the above referred two judgments of the august Hon’ble Peshawar High Court 

and august Supreme Court of Pakistan or that would, at least, not coming under 

the ambit of jurisdiction of this fribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

that as review petitions against the judgment of the august Supreme Court of 

Pakistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment of this I'ribunal in respect of the impugned order may 

not be in conlliet with the same. Ihereforc, it would be appropriate that this , 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

decided after decision of the review petitions by the august Supreme Court ol 

Pakistan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or merits, as the case maybe. Consign.

2.

Pronounced in open court in Peshawar and given under our hands and 

al of the I'ribunal on this day oj October, 2022.
3.
se

lia Paefl) (Kalim Arshad Khan) 
Chairman

(LaYdy 
Member {ly
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The appeal of Mst. Zeeba Gul Family Welfare Assistant Female Distt. Population Welfare
V.

office Peshawar received today i.e. on 07.09.2017 is incomplete oh the following score 

which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Copy of reinstatement order of the appellant mentioned in the memo of appeal is 
not attached with the appeal which may be placed on it.

2- Copy of termination order mentioned in the memo of appeal is not attached with 
the appeal which may be placed on it.

3- Two more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

^5 ys.T,No.

/ ^ H 72017Dt

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Javed Iqbal Gulbela dv. Pesh. -
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RFFORF THE HONBT.E KHYBER PAKHTUNKHWA 

<;ffVTCFS TRIBUNAL PESHAWAR

P| b /2017
In Re S.A

Zeeba Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

INDEX ____
PagesAnnexS# Description of Documents _____

TT^ Grounds of Appeal_______________
2 Application for Condonation of delay
3 Affidavit.___________ _________
4 Addresses of Parties.

~5 Copy of appointment order 

^ Copies of order dated 26-06-2014
No. 1730/2014_______________
Copy of order in CPLA No. 496-P/2014_
Copy of the impugned re-instatement
order dated 05/10/2016_____________

9 Copy of appeal_____________________
IpTCApy of CPLA NO. 605~-P/2015________
11 Wakalatnama______________________

Dated: 06/09/2017
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"B"in W.P

"C"7
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Appellant

TkIThrough
GULBELA

Advocate High Court 

Peshawar.

Off Add: 9-lOA Al-J^immh Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL FESHAWAR

Iq.Q)b OS.^s'y INo

P /2017In Re S.A
Oatud

Zeeba Gul, Family Welfare Assistant Female (BPS-07) R/o 

District Population Welfare Office, Peshawar.

{Appellant)

VERSUS

1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa Through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
7. District Population Welfare Officer Peshawar Plot No. 

18, Sector E-8, Phase-VII, Peshawar.

(Respondents),

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT -
1974 FOR GIVING RETROSPECTIVE EFFECT TO
THE APPOINTMENT ORDER DATED 05/10/2016
IN ORDER TO INCLUDE PERIOD SPENT SINCEa 3
BRINGING THE PROTECT IN QUESTION ON

*4 a CURRANT SIDE W.E.F 01/07/ 2014 TILL THE
APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,

0

s.r 8

Si PROMOTIONS AND SENIORITY, IN THE LIGHT
OF lUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

AL.
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V
Respectfully Sheweth;

1. That the appellant was initially appointed as 

Family Welfare Assistant Female (FWA) (BPS-07) 

contract basis in the District Population 

Welfare Office, Peshawar on 01/02/2012. (Copy of 

the appointment order dated 01/02/2012 is 

annexed as Ann'"A").

on

2. That it is pertinent to mention here that in the

initial appointment order the appointment was

contract basis and till projectalthough made on 

life, but no project was mentioned therein in the

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

carried and confined to the project 

''Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

were

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/ 06/ 2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No. 4 (35)/2013- 

14/Admn, dated 13/06/2014 and office order No. 

F. No. 1 (27)/2013-Adm dated: 13/06/2014 and



thus the service of the appellant was terminated 

w.ei 30/06/2014.

5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P#1730-P/2014 is 

annexed herewith as Ann "B").

7. That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014/ but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of order dated 24-02- 

2016 in CPLA 496-P/2014 is annexed as Ann "C").

...
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8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479- 

P/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015,

9. That after dismissaTof CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

COC# 186-P/2016 the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. SOE (PWD) 4-9/7/2014/HC 

dated 05/10/2016, but with immediate effect 

instead w.e.f 01/02/2012 i.e initial appointment or 

at least 01/07/2014 i.e date of regularization of the
:> >



project in question. (Copy of the impugned office 

re-instatement order dated 05/10/2016 is annexed 

as Ann- ''D").

12. That feeling aggrieved the appellant prepared a 

departmental appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive justure by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrand the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the departmental appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure "E").

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

GROUNDS:

A, That the impugned appointment order dated

05/10/2016 to the extent of giving "immediate



.. -v'W-.

effect" is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex

Court held that not only the effected employee is

to be re-instated into service, after conversion of

the project to currant side, as regular Civil Servant,

but as well as entitled for all back benefits for the

period they have worked with the project or the

K.P.K Government. Moreover the Service of the

Appellants, therein, for the intervening period i.e

from the date of their termination till the date of

their re-instatement shall be computed towards

their pensionary benefits; vide judgment and

order dated 24/02/2016. It is pertinent to mention

here that this CPLA 605 of 2015 had been decided

alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the

appellant is entitled for equal treatment and is

thus fully entitled for back benefits for the period.



7
the appellant worked in the project or with the

Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Arm- "F").

D.That where the posts of the appellant went 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

on

E. That where the termination was declared as illegal

declared to be re-instatedand the appellant was 

into service vide judgment and order dated

26/06/2014, then how the appellant can be re- 

05/10/2016 and that too withinstated on

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon^ble High Court again and again and were 

even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon^ble Court, the Respondents 

vent out their spleen by giving immediate effect to



the re-instatement order of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly

and punctually and thereafter got regularized then

under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

H, That from every angle the appellant is fully

entitled for the back benefits for the period that

the appellant worked in the subject project or with

the Government of K.P.K, by giving retrospective

effect to the re-instatement order dated

05/10/2016.

I. That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re­
instatement order No. SOE (PWD)4-9/7/201VHC, dated 

05/10/2017 may graciously be modified to the extent of 

"immediate effect" and the re-instatement of the appellant 

be given effect w.e.f 01/07/2014 date of regularization of



A
the project in question and converting the post of the 

appellant from developmental and project one to that of 

regular one, with all back benefits in terms of arrears, 
seniority and promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 06/09/2017.

Appellant

Through
BAL GULBELA 

dvocat^High Court 

Peshawalr.

I

NOTE:-
No such like appeal for the same appellant,,upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Hon'ble T^b^al.

4<l ocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SFRVTCF.S TRIBUNAL PESHAWAR

/2017In CM No.

Zeeba Gul

Versus

Govt, of K.P.K & Others

^ PPTTCA TTON FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

filing the1. That the petitioner/Appellant is

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the

instant petition.

2. That delay in filing the accompanying appeal was 

deliberate, but due to reason for beyond 

control of the petitioner.
never

3. That after filing departmental appeal on 20-05-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures \by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till | filing the 

accompanying service appeal before this Hon hie 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

of action as well.cause

the above law always favors 

and technicalities must
5. That besides

adjudication on merits 

always be eschewed in doing justice and deciding

cases on merits.

It is, therefore most humbly prayed that 

acceptance rfthe instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

on

Dated: 06/09/2017
PetitionerZ/mpell^t

T7LThrough
^AL GULBELA

Advocatfe^TIigh Court 

Peshawar.
/
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Zeeba Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Zeeba Gul, Family Welfare Assistant Female (BPS-07) R/o District 

Population Welfare Office, Peshawar, do hereby solemnly affirm 

and declare that all the contents of the accompanied appeal 

true and correct to the best of my knowledge and belief
concealed or withheld from this

are
and nothing has been 

Hon'ble Tribunal.

DEPONENT

Identified By :h

aved Iqbal G 

AdvocateT^tgfyGourt 

PeshaV^r. //
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Zeeba Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES
APPELLANT.

Zeeba Gul, Family Welfare Assistant Female (BPS-07) R/ o 

District Population Welfare Office, Peshawar

RESPONDENTS:
1. Govt, of Khyber Pakhtunkhwa Through Chief Secretary 

Khyber Pakhtunkhwa at Civil Secretariat Peshawar.
2. Chief Secretary Khyber Pakhtunkhwa at Civil 

Secretariat Peshawar.
3. Govt, of Khyber Pakhtunkhwa through Secretary 

Population Welfare Department, Peshawar.
4. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
5. Director General, Population Welfare Department R/ o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
6. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
7. District Population Welfare Officer Peshawar Plot No. 

18, Sector E-8, Phase-VII, Peshawar.

Dated: 06/09/2017
Appellant f

Through
JAVJBDIQ^L GULBELA 

/mvocatoMigh Court 

Peshawak



■JIJII^.U .H'" .'J.' 
Government of Khyber Pakhtunkhwa

Population Welfare Department r
Office of the District Population Welfare Officer \ 

House 4501. Street No.Q3; Sikandar Town PeshawarV-

f
'V

A
P Daied Peshawar, the _ t /02/2012.

Oil! ^ R OK APPOINTMENT;

F.No.l (27)/2011-2U12/Adnin: Consequent upon the recommendation of the Departmental Sele^ 
Coniiniuee (DSC:) you are offered of appointment as Family Welfare Assistant l emate (BPS-5) on contra 
basis in the Distrid’ I’opulation Welfare Office, Peshawar for the project life on the following terms and 
conditions:
[ ! RMS & CONOrnONS

1:^
1.-

k'.

Yiuiv appointment against the post of Family Welfare Assislani Female (BPS-5) is puicly on 
rumrael basis for the project life. The order will automatically stand terminated unless 
cxK-nJed you will gel in BPS-5 (5400-260-13200) plus usual allowances as admissible unucr
thc rules.

Your .sc'viees will be liable to termination without assigning any 
the agreement. In case of resignation 14 days prior notice will be required otherwise your 14 
days pay plus usual allowances will be forfeited.

during the currency ofreason0

shall provide Medical Fitness C:ertificate from the Medical Superintend of theYou
D! IQ l-iospital Peshawar before joining service.

3

contract employee, in no way you will be treated as Civil Servam. and in case 
performance is found un-satisfactory or found committed any mis-conduel, your, 

be terminated without adopting the procedure provided in'Khyber 
(E&D) Rules, 1973 which will not be challengeable in Khyber

Bcing 
vour-
service will 
:Y;i; hiv.nkhwa 
Pakhtunkhwa Service Tribunal/ any court ol law.

4.

si-.all be held responsible for the losses accruing to the Project due to y-an- 
in-clficiency and shall be recovered from you.

; uciuier be eniilied to any pension or graiuily ibr the services rendered by \tu;
will contribute towards GP Fund or C.P Fund. •>

Hiis ulYsr shall not ixmfer any right on you for regularization of your service against 
the post occupied by you or any other regular posts in the Department..

You have to join duty al your own expenses.

If you accept the above terms and conditions, you should report for duty to this Ollic^ 
.wiiiiin i5-days of the receipt of (his offer failing which your appointment shall be 
eonsii.lcred as cancelled.

N

You will execute a surety bond with the Deparlmeni.

You 
carelessness or

Ytii- vvil 
nor you

6.A
ii

7.

j
8.H

9.

y

0).

District Population Welfare Officer, 
Peshawar.

Mrs. Z.eeha Gui '.v/o Kari.m Jan,
.YitiillClQln.ily. .1 iaji.Cam(x_GT Road ,AbMi

( upy l.bi'warded to the.--

. 1. Accountant General. Khyber Pukhioon Khwa.
2 PS lo Iviinisier for t'opulation W'elJ’are, Khyber Pukhtoon Khwa, Peshawar.

PS to Dirceior Gcnerai, Population Welfare Department,.Kiiyber Pukhtooji Kltwa, Peshawar.
4. Accountara Local for iiece.ssary action.
5. Personal biie ol'concerned-------- -

.

3
\

district Population Wmarc Officer, 

Peshawar.

mW.' -'B ft •'b • ^
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J NISAR HUSSAIN KHAN j_.r.

t'jy ^vay of inALarn-

i

>vr/c pcnnd/u pccicioncr:; jcck Ljuancc of cr. oppropriatc

vjn: tor dcdoraNcin
■1

:o r/;c effect ihac :u.ey hauc been

■iA
o/idry appointed on die poets under cite debeme "I!: Provisionli-

I
of Population Welfare Programme"n: •

.■which has been
'I

brought on regular budget ond the poets on 'which the' !

petitioners are ■working have become regular/perrnanent.V^';

' •>:
posts,^ hence petitioners arc entitled to be regularized in 

line -rvith the PegularlraHon of other stujf in

'-V.'J

'ot ■

similar projec is

ond,reluctance to Has ejject on the par I oj ! i:spojj.dcn.ts I

:■

;■

I

I
i'
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM 559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing  ______________ . .
Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate,
Respondent Govt, tc by Gohar Ali Shah AAG..

By way of instant writ 

seek issuance of an appropriate writ

NTSAR HUSSAIN KHAN. J:-

petition, petitioners 

for declaration to the effect that they have been validity

under the scheme “Provision ofappointed on the posts 

Population Welfare Programme” which has been brought 

egular budget and the posts on which the petitionerson r

working have become regular/permanent posts, hence 

petitioners are entitled to be regularized in line with the 

Regularization of other staff in similar projects and 

reluctance to this effect on the part of respondents in

are

SISQ
/



r.

rcfjuiarrzauon of ihc ac:i:ioncr:, /■ illccjal, rr>alafidc: and

■I fraud upon Lhair Icfjat and liL ii i.un:. i.ui u i:! iLi:9mill'
Ip?"

pctidoncra be _daclarcd cm rcnular ciwi! -^(ji-uarid^ for all

meant and purposac.

2
Cc'jc Of Che pccicioncrr, i:;.chcc the Provincial

■d:

Government Health DapartmencMfd approved a ach.cme1

namely Provision for Pop ulacipn '/•Jalfare Programme for a

'
period of five years from 2010 10 2015 for soc.io-econornic

well being of the downtrodden citiverr: and improving Che i

basic health -tructurc; that they have been performing

. thdr dudes .CO Che base of chair abilny wich veal and vest

which made Che project and scheme successful and result

oriented which constrained the Government to convert it

( from ADP to current budget:Since whole scheme has been

•i

brought on the regular side, so the employees of ihe

■ ■■■

scheme yvare alsoV la he ahsurhed. On Lhe same unuIoij)g
-■fr:-:..

of. the staff members have been regularizedsome
whereas

ty--
the petitioners have been discriminated who ore entitled to

alike treatment.

■■

'i

-

I
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Regularization of the petitioners is illegal, malafide 

and fraud upon their legal rights and as a 

petitioners be declared as regular civil

servants for all intent and purposes.

consequence

Case of the petitioners is that the Provincial

Government Health Department approved a scheme

Welfare

2.

for Populationnamely Provision 

Programme for period of five years 

2015 for socio-economic well being of the

from 2010 to

downtrodden citizens and improving the their duties 

to the best of their ability with zeal and zest which 

mode the project and scheme successful and result

oriented which constrained the Government to 

convert it from ADP to current budget. Since whole 

scheme has been brought on the regular side, so the

also to be absorbed.employees of the scheme 

On the same analogy, same

were

of the staff members

have been regularized whereas the petitioners have

entitled to alikebeen discriminated who are

T£0tr-treatment.
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^ornc
ncnnr.ly

Ajmal and 75 ocher:: hc~jetv ''.^^7-' fhed C.M.No. 'COO-i'/yOlh and

■ . -PP?:
■ flf'n

cnochcr alike C.M.No.C05-p/2o:i.-i
hy Anvjar Khar: nncl Ilk

oLherrs have prayed for 'Lheir
iv. V.

peciho/'i with theill ^:anlcnli<,n that tin: dl :.;:i vimj-m tht:y are

del I era e/hroj-e ci namelyearn a
hrovuio!, ■ jur PoiJuluLion

■ '■;! 'Adel/ara Prorjra/nrne Jar the■\

la-^tjrjr yearu . h ;■ contended

dy the appiicante that they I
‘ove exactly the came caee ae :•

averred in the main writ petition, so they be impleaded
i.i

;
the main vjrit petition

a^ they :;eck same relief against

came respondents. Learned aaG Ipresent in court was put; :

on notice who has Qoc no oljjaction an asceptaucc af the

\ S~iAA, ■ 
11 applications and irnpleadmcnt of the applicants/

interveners in the main petition
and rightly so when all ihe !;

oppheants arc-the employees of the same Project and ha ve
\

got same grievance. Thus I■■

stead of forcing them to filemi ■

s
separate petitions am! ask for comments, i ■h

It would he just

and proper that their fate be decided once for al! ch roinih

the same -wri: .peddon
■■linn: leg., I

■ plane. As such both the Civi! Mis apphccjticms are allowedc. --- >

\
J D \

STEP

I
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Same of the applicants/interveners namely Ajmal and 76 

others have filed C.M.No. 600-P/2014 and another alike 

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for 

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for 

Population Welfare Programme for the last five years 

contended by the applicants that they have exactly the same case as 

averred in the main writ petition, so they be impleaded in the main 

writ petition as they seek same relief against same respondents. 

Learned AAG present in court was put on notice who has got 

objection on acceptance of the applications and impleadment of the 

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got 

Thus instead of forcing them to file separate

3.

. It is

no

same grievance

petitions and ask for comments, it would be just and proper that their 

fate be decided once for all through the same writ petition as they 

stand on the same legal plane. As such both the Civil Misc.

applications are allowed



4.>

, ;

and :hc ^apnlicanij -hall be Lrcaied ai

[leliUou .vjb.n vyijiild hi: i:nliLli:c!' lo ihi: -^aiiic

treairnent.
■i

Comment:: of respor,dates vjcrc ccdicd vjhich ^ i

were cccord:ng!y jded i.n v^hich respondenes licjc adntiCLcd :

t.'jc: :hc Project has been conacrCcd into Rcgular/Currcnl

-■side of the budget.for ihc year 201‘1-15 and all the posts

have come under the ambit of Civil servunis 'Aid, '.'fiJ'/d and

Appointment, Promotion and' Transfer Ruhes, 1D8D.

':■

However, they contended that the posts will be advertised 1’

afresh under the. procedure laid down, . for which the

■ -.t .%••• ■ petitioners would be free to compete alongwith others.' wm
. ■ However, their’ age factor shall be considered under the

relaxation of upper age limit rales.

5. • We have heard learned counsel for the/
I.

petitioners^, and the learned Additional .Advocate Cencrol

and IsQvc also gone through 'J)c recurd with their vt:ih..iui}le

assistance.\

\

I'd

i.

I
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And the applicants shall be treated as petitioners in 

the main petition who would be entitled to the same

treatment.

Comments of respondents were called 

accordingly filed in which respondents

■4.

which were

admitted that the Project has been converted 

side of the budget for the year

under the

have

into Regular/Current

2014-2015 and all the posts have come 

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

contended that the posts will be

laid down, for

However, they 

advertised afresh under the procedure

would be free to competewhich the petitioners

alongwith others.

factor shall be considered underHowever, their age 

the relaxation of upper age limit rules

We have heard learned counsel for the5.

petitioners, and the learned Additional Advocate 

General and have also gone through the record with

their valuable assistance.
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mi/i' ■
: froii: llic (ci.tiiit Uiiit ill':c: /: c. iijjjjui'ci

Wk- ■ > =-I .1

VJCIC (.uJ'^cf tiJC'l I'l ;</•'<-/r.cid by the paiuioncr:.

^z: ■
on -he OQZv:-of .vj\'\ch a!! :he peheioner^ applied and chey':plpm': • •
had undergone- due process of tes: and interuievy and

the'respccdue poses ofzhereafter they vyere appointedir­ on

1,^

•i
Family Welfare Assistant (male 3< female), Family Weljcre 

■Worker (F), Chovskidar/Watchrnan, Helper/h/.aid , upon

■ 'W'-
■" .li.

SelectionDepartmentalof :nerecommendation

contract basis in the Project of■;1
Committee, though on

on differentProvision for Population Welfare Programme,;

29.2.2012, .10.3.2012,3.1.2012, I1.1.2012,dates i.c.

and 2V.3.2012 etc. All the petitioners ■27.6.2012 , -3.3.2012

i'i .-phAFF^f':- recfuited/joppointed m awere

and since their •all the coda! formalitiesadherence to ! ■

:lieir diilie:. tothey liai'c been perfoiniimjappoin tmen cs.1

■

There is noa bill t-y o nd cap a bility.\
chc best of chair

in performance ofcomplaint acjainsfthern of any-slackness

k.\ • their duty, it v/us the consu
• - lit • ;•

1.1 ihi:\/'jhyij c i: cj.'.j a h Ihul i:.v.'hich inadc the prcjjact

A
Provincial Covcrnrncnc converted it Jroin Developinentul to

\

^ ■ u ,
1,' V-t'^u:;1 w.".vir :l I11. 0>JUi 1.
tv

■

■ 'liL-;. v\ C0-, ; 
?!' :..■''i 2, JDl, 20.M- ;;

■iHf’•! >

) -V-

!,• : •.

I ;■

•ted
-\

■4m
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It is apparent from the record that the

advertised in the

the basis of which all the petitioners

of test

6.

posts held by the petitioners were

Newspaper on

applied and they had undergone due process

and thereafter they were appointed onand interview

the respective posts of Family Welfare Assistant (male

Worker (F),Family Welfare& female),

Helper/Maid , uponChowkidar/Watchman,

selectionof the Departmentrecommendation 

committee of the Departmental selection committee,

through on contact basis in the project of provision for

different dates i.e.population welfare programme, on

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner

all the formalities and since 

appointments, they have been performing their duties 

to the best of their ability and capability. There i. 

complaint against them of any 

performance of their duty. It was

blood and sweat which made the pr^ 

successful, that is why the provisional gove^

after due

theiradherence to

IS no

slackness in

the consumption of

their

converted it from development to



1

I

r.oii-c!c'ycIo;)i!'iC!iCa! :,:dc cnicl Urancjli: :hc 'j::icinc on Uia

current: bucJrjcC.

\
.1

7. 7i/c arc inindjtil of the /net, ihuL Uicir cute:•

doer not come -vJIlii.'ii the (indni uf I'JV.'l-'l' I n ijjl u ym

.. (Regularization of dcruiccr) Act 2009, but at the ramc tinm-

v/c cannot lorc'rigiit of tlic fact that it vrerc the devoted

A

cervices of the petitioners which made the Government

rcailze to convert the scheme on regular budget, so It

would be highly unjustified that the seed so'wn and

■nourished by the petitioners js plucked by someone else
i

when grown in full bloom. Particularly -when it is manifest
l

from record that pursuant to the conversion of oiher

projects form developmental to non-developrnent side, ■
i

their employees were regularized. There are regularization !•
i
I

orders of the employees of other alike ADP Schemes which

were brought to the regular budget; few instances of wl:ich \

I
Welfare Home for Destitute Child/are: District i

. 'r •.
Charsadda, Welfare Home for Orphan Nowsherc and /

Estabhs.hrnent of Mentally' Fietarded and f'r.ysizally I
. »

1
]

Handicapped- Centre for S'peciu[i- Children How.; ra.

attest 'D
M1

■jun,

2n'4

Q
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side and brought the scheme on the currentNon-development

budget.

mindful of the jact that their Case does not come within the 

ambit of NWFP Employees (Regularization of Services) act 2009,

cannot lose sight of the fact that it were the 

which made the Government 

regular budget, so it would be 

and nourished by the

petitioners is plucked by someone else when grown in full bloom.

from record that pursuant to the

7.We are

but at the same time we 

devoted services of the petitioners 

realize to convert the scheme on

highly unjustified that the seed sown

Particularly when it is manifest

of the other projects from development to non-
conversion

their employees were regularized. There are
development side 

regularization orders of the employees of other alike ADP schemes

brought to the regular budget; few instances of whichwhich were
Nowshera and establishment of; welfare Home for orphan 

Mentally retarded and physically Handicapped center for special
are

children Nowshera,



;

industrial Training Centre Khaishgi Dala Novjzhcra, Dor ul

Aman r/iardan, f'.cliabilitntio/i Centre for Onni Aciclictr

Peshav^ar and 5v/at r::n! Indusirial Traininrj Centre Oarjai

[in: inujccl:.Qadc'trn' District Novrs.bcrc. ' Tlicr.e vjere

%
brourji)t to ti'iC ftevenua side by ccjirecrLing fron'i Uu: ADI-' to

currant 'budget and their employees vrere regulari/.ed.if"' f;

VJhiie the petitioners are going to be treated v.nUi difjereiit
1

yardstick y^hich is ncight'of discrimination. The employees

■ !'i
regalorised, IjuLof all the aforesaid projects yjere

petitioners are being asked to go through jresii process oJ.\

test and interuievr after advertisement and compete with

:
others and their age factor s'nall be considered in

■:■■■

■ 'ilrmpp
accordance.vsiih rtiles. The petitioners v/ho have spent bes- .:

blood.of their life in the project shall be thrown out if do;

qualify, their criteria. We hove noticed with pom and 

anguish that every no'w and then vye are.confronted with.

i;

not
1

;
1

!
numerous such like cases in which projects ore launche<.f . ;

1 j

r ^ recruited and after few yearsyouth searching for jobs are
r

they are kicked out end thro'wn astray. The courts alsol
i: •
i;^

jjloycLiS oj Ihc pi'^oJccL1'. . cannot help them, being cun'ma.cl em
■

¥■ %

y. y'^L

rw-r
•

;
!

I

■ i
'n

!)

\
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman 

rehabilitation center for Drug Addicts Peshawar and SwatMardan,

and Industrial Training center Dagai Qadeem District Nowshera.

the projects brought to the Revenue side by convertingThese were

budget and there employees werefrom the ADP to current

regularized. While the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employees

of all the aforesaid projects were regularized, but petitioners

of test and interview after

are

being asked to go through fresh process

advertisement and compete with

accordance with rules. The petitioners who have spent

others and their age factor shall be

considered in

best blood of their life in the project shall be thrown out if do not

noticed with pain .and against that 

confronted with numerous such like

qualify their criteria. We have n' 

and then we areevery now

cases in which projects are 

recruited and after few years they 

The courts also cannot help them, being contract employees of the

launched, youth searching for jobs

kicked out and thrown astray.

are

are

project

TEO
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£< chcy arc rnc^cd ou' Uic irca'iincric of Mcnr'.cr und .Oc/vo/jt,

■ [ ■
Having dcen pv.' in a r:i:'jacion oj unccriainiy, they more

often thon'■.nee Jail prey :o the fau! handd. ihc policy I

makers should keep all aspects of the society :n mind.

Learned caunjcl for the ;jci!itoiu:i:. jjroduccd *'* .
d:

\
a copy of order of this court passed in '/■/.?.No.21J1/201J

■

i ■

dated 30.1.2014 v/hcreby project employee's petition was I

1

allowed subject io the final decision of the august buprernc

;

Court in C.P.NO.34.4-P/2012 and reguested that this petition

be given alike treatment. The learned AAG conceded to the

' ■ proposition that let fate of the petitioners be decided by

:m.
■'

the augurt Supreme Court.n.

i'l

mu iimlof the concurrence of (he le'9. In

Imn nuJ /XilUil 'num!u 11(1 thecounsel for the ijelhionerc

f'/r Advocate Ceneral und jollovjiii'j ihe rntiu (jJ on.'ei jjuin.ecl

' '■ in W.P. No. 2121/2012, dated 20.1.2010 ti'.h.u Mst.Fov.in

Vs. Govern.ment of-KFK, th's writ pccirion is aHoJcd^-,Azie

't *

the terms that the petitioners shall remain cn the postsin
■i.

V :•

'.-V- V • .ATTEp^STEO*

■ >c .L:/ 
I fiiOv.' •

? ('■ . 
C^.orl

A1'2-JU' Hvi'.f.
'n. , 1

cm

■ ** •SltD
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& they are meted out the treatment of master and servant. Having 

been put in a situation of uncertainty, they more often than not fall 

prey to the foul hands. The policy makers should keep all society in

mind.

1. Learned counsel for the petitioners product a copy of order of this 

court passed in w.p.no2131/2013 dated 30.1.214 whereby project 

employee’s petition was allowed subject to the final decision of the 

august Supreme court in c.p.344-p/2012 and requested that thiS' 

petition be given alike treatment. The learned AAG conceded to the 

proposition that let fate of the petitioners be decided by the august 

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners 

and the learned Additional Advocate General and following the 

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled 

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall 

on the posts
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Better Copy

identicalSubjects to the fate of CP No.344-P/2012 as 

proposition of facts and law is involved therein.

Announced on 
16*" .Tune, 2014.
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GOVERNMENT OF KHYBER PAKHTUNKHWA, 
POPULATION WELFARE DEPARTMENT

02 floor, Abdul Wsi( Khan Multiplex. Civi: Secretariat, Peshawar

;

Dated Peshawar, the 05"^ October,-2016

OFFICE ORDER

No. SOE (Pyv'D; 4-9/7,/2D14/HC;- In compliance with the jucEmenls of the Hor!''uhlf,' ' 
Peshawar Hish Cou.^t, Peshm.vor dated 26-06-2014 .in W.P No. 1730-P/20i4 and August ' 
Suprerrie Cou'rt cf Pakista r. dated 20-02-2016 passed in Civi; Petition No. 49G-P/.2014, 
the ex-ADP employees, of ADP Scheme titled "Provision for Populoiion- Welfare ■ ■■ .

. Programme in Khyber Pakhtunkhwa (2011-14)'' are hereby reinsuited against the 
sanctioned regular posts,-with immediate effect, subject to tbs fate o: Review Petition
ponding liUno.August Supreme Court of Pakistan.I

I ■

SlCRETABY . .
GOVT. OF KHYBER PAKHTUNKHVVA 

. POPULATION WELFARE DEPARTMENT. '
t

Endst: No. SOE (PWD) 4-9/7/2014,/HC/

Copy For information & necessary' action to the: -

Dated Peshawar the 05^^ Oct: 2016
I

♦.

1. Accountant General, Khybor Pakhtunkhwa.
Director General, Population Welfare, Khyber Pakhtunkhvva, Peshawar.
District Population Welfare Officers in Khyber Pakhtunkhwo, '
District Accounts officers in Khybor Pakhtunkhvva,
Officials Concerned.

2.
3.
4.
5, '
6. ■ ■ PS tc.Adyisor to the CM for PWD, Khyber Pakhtunkhwa, Peshawar.' 

P-S to Secretary, PWD, Kliybei Pcithtur.klav/a, r’e.sfuiwar, 
fwgislrsr, Supren:e Court of Pakistan, Islamabad.

. RuRislrai Peshaw.ti Migli Cuurl, P-usl);.iw;.i:’.
Master hie.

7,
8.
y.
ID.

AW!
s/yt-y

SECTiONt)FFlCER(ESTTh' 
rHO.NE: NO. 094-9223623 ! •

I,

. ■

£:
m'

hi
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To,
%

i he Chief Secretary,
Khyber Pakhtunkhwa PeshawarJ

i

Subject: OEPARTMENTAL APPEAL.
I\

^0

Respected Sir,, i

i

With profound respect the undersigned submit as
i

under:

1) That the undersigned aiarig; With others have
■ »

been re-instated in.- service, with, immediate

effects vide order dated,05!l0.2016.
t

2) That the undersigned, and other officials were
I*.

regularized by the honourable High Court, 

Peshawar vide judgment. / order dated 

,26.06- 2014 whereby it was stated that petitioner 

shall remain in service.

i

3) That against, the tsaid judgment an- appeal. Was 

preferred to the honourable Suprem.e Court but 

the Govt, appeals Were dismissed by the larger 

bench of Supreme Court vide judgment dated 

24.02.2016.

♦

I

4) That now the applicant-is entitie for all back 
■ {

benefits and the seniority is also require to
I

reckoned from the date -of regularization of 

project instead of immediate effect: —i

5) That the said principle has been dj^edssed in 

detail in the judgment of august Supreme Coij/f

*
;
5)

>
:

A



\
I

I'KLm vide.order dated -24; 2^16 \A'herebv it was held 

that appeiiants are reinstated in'.service'from the

*

li
CJI

date of termination .and are entitle for all backLs !\ i

, benefits.1

6) That said principles are also require to be follow
«

in the present case in the^iight of 2009 SCMR 01.

:

I /'<
4 i
1. It is, therefore, humbly prayed that on 

acceptance of this appeal the applicant / 

petitioner may graciously be allowed all back 

benefits and his seniority be reckoned-from the 

date of regularization of project instead of 

immediate effect.

i'i-
t I

. iI i

1I

r

1

Yours 0bediently 1

t

?ieeba Gii.i 
Fa m ily W elf ar e As s is tan t(Fe m al e) 

Population Welfare Department 

Peshawar
Office'of District Population 

Welfare Officer,
Pesh avvar.

i
(I /

4

i

Dated: 20-10.2016
I I

I
i

f!
I
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3‘- •r-IN THE SUVREMr. COUVri^ 01^J><lvTSTANiV ' VA

i ( AppL'^liitc JurisaTHToii

1 ■ •i FRES/SNT:
MR. RJSTICE ANWAR ZAHEER JAMALI, HCj' • 
MR. JUSTICE MIAN SAQIB NISAR ' K
MR. JUSTICE AMIR I-IANI MUSLIM '
MR. JUSTICE IQBAL HMMEEBUR RAI-IMAN - ’f..' 
MR. JUSTICE laULJI ARIF HUSSAIN / ' • •.

I
:

; r

!
CIVIL APPEAL NO.605 OF 2015

(On appeal against the judgment dated 18.2,2015 
Passed by the Peshawar High Court Peshawar, in 
Writ Petition No, 1961/2011)

• V . •'I*

: .1

Rizwan Javed and others Appellants
VERSUS

Secretary Agriculture Livestock etc

i.'

l!i Respondents

;•
•For die Appellant : Mr. Ijaz Anwar, ASC 

Mr. M. S. IChattak, AOR

For the Respondents; ' Mr, V/aqar Ahmed Khan, Addl. AG KPK!■:

Date of hearing 24-02-2016

0 RD£ E
, AMIR I-lANI hlUSLIM, J.- This Appeal, by leave oi' die 

Court is directed against the judgment dated 18.2'.2015 passed by the 

P.eshawar High Court, Peshawar, whereby the Writ Petition filed -by the 

Appcliants was dismissed. : i,

2, ;■ The facts necessary for the present proceedings are that on 

25-5-2007, the Agriculture Department, KPK gut an advertisement, 

published in the press, inviting applications against the posts mentioned 

the advertisement to be filled

i:

. }

!in '
,r

on contract basis, in the Provincial Agri- 

Business Coordination Cell [hereinafter referred to as ‘the Cell’]. The

Appel.aius alongwith others applied against Llic vaiious posts. On variun.s
■

ni

rested -ll ■

ITT
-

4l
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[n>duic^ in Uic moniu Ol 

DcpiiHincLiUil Sclccvion

UU^i

iippiovnl ol| tin-'llicC0minii Icc (D

appoiiiLcd againsl various, posis 

cdSSict tosfs'fbr'a period of one year, exrendable 

in the Cell. On 6.10.2008, through

Uieir convracts for

.1.
Compoient Aulhoriiy. the Appellants were

in the Cell, initially on 

subject to satisfactory performance 

Office Order the Appellants 

. the next one year. In the year

an

granted eXtehsion inwere
contract was again .2009, the Appellants’

On 26.7.2010, the Contractual term
extended for another terra of one yearj.

in view of the 'further extended for one more year.

of KPK, Establishment and Adminisuaiion

converted to

of the Appellants 

Policy of the Government

was

Department (Regulation Wing), On 12.2.2011, the Cell wds

Department, Govt, of KPK.

side. However, Lhe.Projeci
gular side of the budget and tlae finance

regular
the re

agreed to create the existing posts 

Manager of the Cell, -

services of the Appellants with effect from 30.6.2011.

on

vide order dated 30.5,2011, ordered the termination of

onstitulional jurisdiction of the
The Appellants invoked the. c

High Court, Peshawar, by tibng Wnt l.cmion
3,

learned Peshawar i

ion, mainly on the ground • ■i
No. 1.96/2011. against the order of their termination 

■that many other employees working

i

in different projects of the KPK have '
•; '

1

of the Peshawar Pligh Court ■. 

dismissed the Writ
been regularized through different judgments 

learned Peshawar High Court
and this Court. The 

Petition of the Appellants holding as under : -

1
it would ; .the case of the pctitioneis

ontract employees and 
id cut of date but they

entitled for regularization. ;

While coming to“6. were
reflect that no doubt, they were c 
also in the field on the above sai •]were

project employees, thus, were not 
of their services as expiained above. The aagest Sepremc,^ ■ • n; .

■ Court of Pakistan in the case• Th

.w6T;£vd':'..k;.- • ■
Si;i

^attested .Jih

'O
■ .'■.w- ; 2 • / iW

ream C.oort 01 .
•

1

1'

li

. l3'

11 •

%
I’-.ft

•iI&

I
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ihrouMh if.:_S^crc^>_<lI}Aj}lh^
l‘iil(hnj.nJs.iL!}
Di’partrncnl 
Dili null (indlher

iin
AhniiirlVS.

■ (Civil ApiK^vl N<).(iS7/?.0V.l acod.ci <m 
disliiiU'^iSning Li,c i:{,<^^-^6\:-aaycrjmuinUlC 

;SCMK Vli'J)
24,6.201'1). by

NI-yFP vv- Aluhilliih Khair (2U I I
Kiili'.i'.in Shall (2011

r.VM„TmN,rnf af 
SCMR 1004) has caLcgorically held so. The concledieg para 

would require rcproduciion. which

I'.V.

of ihc said judgment 
reads as under; -

“In view of the clear statutory provisions ^ 
respondents cannot seek regularization as they wcu

or i

filed by the respondents stands dismisse .

the

i;
Vv

cannot seek 
which have been

•In view of'the above, the petitioners
7. ■

i'.iemployees,-regularization being .project
expressly excluded from purview of the ReguUtri-zation Act.

Writ Petition being devoid of merit is
. N ,

Thus, the instant

hereby tlisuiissed.

'•ipetition fov leave to .A.ppeal 

on 01,07.2015,

fileti Civil 

which leave was granted-by this Court

4 , • The Appellants

Mo. 1090 of 2015 in

Hence this Appeal.
r'

d Counsel for the Appellants and the
We have heard the learne5.

earned Additional Advocate General. KPK. The only d.stinetion between 

of the present Appellants and the case of the Respondents nt Givil 

Appeals No,134lP of 2013 etc. is that the project in which the present 

Appellants were appotnted was taiten over by the KPK Cover,rn.cnt

2011 whereas most of the projects in which the aforesaid Respondents

the cut-off date provided in North

the case

in the

year

were appointed, were 

West Frontier Province (now

regularized before

KPK) Employees (Kegulanzatjon of Seivicc^,)

/ •

•il

2007.onappointed in the year- 

cot and after completion of all the requisite, codal

extended, from

Act, 2009. The present Appellants 

- contract basis in the proj 

formalities, the

were

;
i

wasperiod of their contract appointments I- •

attested .
b! .
bl
ii .!
il .

'Court Associate 
jpremo Coun of 

. ii'c.uunrtlnW
-:!t- ;

f.'

1 ^7-

. .1 •
HR

“yd
t

I



I',•j .r uikcn oviir

allowed 10 conunutr 

die Govcnirvieiil by chen'l^ 

uT Ibe Appelliiais. Gw:

til''*' * '•<,hc projeev w'as30.06'.2011 w10 lime up to■ 'umc'. ■ i#' •were notthat the Appellants

f hands of Uie jrpjccl. InsVoad,

ill place

I? Government. U appears

!> after the change o 

picldna,had appomlcd d.ffcrcne persons

ease ol'die proso.nl Appoll
red by the pnnoiples laid dosv., by die:

anls IS cove

,13.'l-r' 01-2013 etc, (Governmenl

arid others); as the

'0

of Civil Appeals MoCourt in the. case
Adnanullah

IPPK through Secretary, Agriculture

discriminated against

vs
alsoTsimilarly, placed.and were

Appellants - were 

project employees.
i';

•and SCI aside, allow this Appeal 

shall be reinslated 

also held entitled

for the aforesaid reasons 

, The Appelbuhs

• AVe1. • ill service;1rom
. I Uic mipugncd judgment 

■' die tlatc of-their tcr.i 

for the period they have

the back benelitsto
-ninadon and are

dae Kf'K Governmc;u- .

from 'the date.

shall be comptued

worked with the project

for the intervening period i

or

fI i
i.c.

of the Appellanls

till the date ot tlieir le

The service 

dreir terriiinauon 

towards their pensionaiT

instalemcnl* t

benefits.

Si,. A„w.. ed.ee;
cl/-MtanSaqtbNtsaf,J ^ . . .
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IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.N

In Service A]ppeal No.1016/2017.

(Appellant)Zeba Gul

VS

The Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint Para-wise reply/comments on behalf of the Respon.dents Nq.4, 5 & 7.

Respectfully Sheweth,

Preliminary Objections

\. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was iniiiaily appointed on project post as Family welfare 
Assistant in BPS-05 on contract basis till completion of project .life i.e. 30/6/2014 under 
the ADP Scheme Titled ‘'Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under Population Welfare Department with 
nomenclature of posts as Family Welfare Assistant. Therefore p.ame of the project was 
not mentioned in the offer of appointment.

2. Incorrect. As explained in para-1 above. .
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa on-compfoliom of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the pi'ojecis the services of the project 
employees shall stand terminated. Flowever,-they shall be rc-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the-rules, 
prescribed for the post through Public Service Commission .or The, Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right ci 
adjustment against the regular posts. However; if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the 
Department, 560 posts were created, on, current.side for .applyijig to which, the project 
employees had experience marks v/hich were to bc.awa.rded to.thern.-

4. Correct to the extent that.after completion of the ]iroject the .gnpcllant aiohgwilh other 
incumbents were terminated from theirev.-.rvices as e;(plai,ned in ipara-S above.

5. Incorrect,-Verbatim based on distor!;io;n of facts. The actuaP posihon of the case is that 
after completion of the project the incii’nbents 'were terminated ,f.Toin their posFaceording ' 
to the project policy and no appointments made against these project posts. TfiereforeTbe 
appellant alongwith other fded a wnit petition before the Honorable Ihndiarvar High 
Court,.Peshawar.
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6' Correct to the extent that the Honorable Court allowed the subject writ petition ,on 
26/6/2014 in the terms ^l^r^^titioners shail^mmain on the post subject to the fate of 
C.P NO.344-P/2012 as identical proposition of facts and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum.

I- Correct to the extent that the CPLA NO.496--P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case 
was clubbed with the case of Social Welfare Department, Water Mcuiagement 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, l.ive Stock etc. the employees v'ei-e continuously for the last 
10 to 20 years while in the case of .Population Welfare .Department their service period 
during the project life was 3 months to 2 years & 2 months.

8- No comments. . ■
9- No comments.
10- Correct. But a rc-view petition No.3 i2-P/20l6 has been .filed by this Deparlmenl against 

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the 
groimds that this case v/as not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

II- Correct to the extent that the appellant alongwith. 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immedia.te .effect, subject to the fate 
of rc-vievv petition pending in the August Supreme Court of Pakistan. .During the period 
under reference they have neither reported for nor perform their duties.

12- Correct to the extent that a re-view petition is pending before the .Apex Court and 
appropriate action will be taken in fight.of the decision of the Supreme Court of Pakistan.

13- No comments.

On Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated agaih.st die sancti(.>ned 
regular posts, with immediate effect, subject to the fate of re-vi.ew petition pending in die 
August Supreme Court of Pakistan.

B- Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not work.cd with the project after 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re­
view petition pending in the Supreme Court of Pakista!;.

C- .As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Ikuies 8l Regulation.
.8- Incorrect. After the judgment dated:26/6/2014 of j.-flC, Pes.havv-ar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. .Which -w.as decided by the 
Icirger bench of Supreme Court of Pakistan where dismissed ai! the civil petitions filed by 
the Govt, of K.hyber Pakhiunkhwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunkhwa .filed a re-view petitions in the Apex Court of Pakistan against the decision 
relerred above. W'hich is still pending. 4'hc appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, wdir irnrncdia1:c cffcci, .subject to the fate 
of re-view petition pending in the August Siiprcn-!.;- Lour! of Paki.stan.

F- Incorrect. Verbatim based on distoitiop of facts. A;-, explained in Ground .8 above.
G- Incorrect, theyfavc worked again-f the proicci pesf. and,-■ Pc Tiervices of ihe ctnployccs 

neither regularized by the court nor by iiie conipoTenl. forom isevtce nniliiies the 
truthfulness of their statement.

H- Incorrect. The appellant aiongwitii other incumbents have lak.et! all the bcnefiis lor the 
period, they worked in the project as per project policso

I- The respondent.s may also he allowed to raise further grounds at the time of arguments.



Keeping in View the.,db,oye, it is pra-yedjthat the instmit appeal may kin41y be
dismissed in the interest of merit-as a re-view petition is still'pending before, the. Supreme Court
ofPakist^ir t

Secretary to Khyber Pakhtunkhwa
Population ^^elfare, Peshawar. 

Respondent No.4

Director. General 
y^opulation Welfare Department 

Reshawar 
Respondent No.5

J3istrict 'A'elfare Oi'ticer
District Peshawar, 
Respondent No.7
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BEFORE THE HONORABLE SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1016/2017

(Appellant)Zeba Gul

FFJtSUS

(Respondents)1. Government of Khyber P^tunkhwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare oh oath that the contents 

of para-wise comments/reply are true & correct to the best of my knowledge and 

available record and nothing has been concealed from this.Honorable Tribunal.

DEPONENT 
Sagheer Musharaf 

Assistant'l3irector (Lit)
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Before the Khyber PaMhkhwa Services Tribunal Peshawar

Appeal
i;

i

Appellant. ■5-

v/s
T

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshaxwar and others................................ ...Respondents.

%(Reply on behalf of respondent No.^

Preliminary Objection^

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).
3). y

4).

Respectfully Sheweth:-

Para No. 1 to 7:-
That the matter is totally administrative in nature. And relates to 
respondent ■ And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no 

grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore humbly prayed
kindly be excluded from the list ofthat the respondent No. , may 

respondent.

w <

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA


