N

- 19.07.2022

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate
General for respondents present.

Learned counsel for appellant has produced copy of
office order dated 01.02.2020 issued by District Health Officer
North Waziristan Miranshah. By virtue of the order, the
outstanding salaries. of the appellant have ‘been released
against any vacant post. Copy of order is placed on file of
cbnnected Service Appeal N0.1241/2018 titled “Riaz Noor Vs.
Government of Khyber Pakhtunkhwa’, o

In view of the development, learned counsel for

appellant states that the appeal in hand has met its purpose.

Disposed of having been infructuous. File be consigned

to the record room.

Announced
19.07.2022

(FMW

Member(E)




02.04.2020 | Due to public holidays on aéc‘ount.of C(;Vid- 19, the caseﬂ;:

3

 is adjourned. To come up for the same’on 29.06.2020 befé_fe

D.B.
. i Q‘.\ ‘ -
129.06.2020 Due to COVID19, the case is adjourned to 24.09.2020 for -
the same as before.
24.09.2020 Appellant, is present in person. Mr. Kabirullah Khattak,

Additional Advocate General is present. _

Appellant submitted that his counsel has proceeded to
Bannu for appearance before Hon’ble Peshawar High Court,
Bannu Bench. Requested for adjournment. |

KdjoNrned to 26.11.2020 for arguménts before D.B.

(Mian Muhamad) (Muhammad Jamal) . |
Member (E) , Member(J)



23.10.2019 Special Attorney for the appellant present. Mr.

Kabirullah Khattak learned Addl: AG for the respondents

present.

Former requests for adjournment as learned counsel
for the appellant is engaged before Honourable High Court

today in various cases.

Adjourned to 26.12.2019 before D.B.

[N
M, W
Member Chairmdn .
26.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 27.02.2020 before D.B.

- .

Member Member

27.02.2020 Learned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Learned counsel for the appellant
requested for adjournment. Adjourn. To come up for
‘arguments on 02.04.2020 before D.B.

1\

Member Member




¥, .
¥

. o : e e
- 02.:04.2'0‘,'1:9 | Counsel for the appellant present. Mr. Kabirullah, Addl:- OO
| AG alongwith Mr.. Reﬁmat, Supdt for respondents present.
- Written reply on'behalf of respondents no. 1 qnd 2 already
submitted and representative of respondent no.3 rely on thge

.same. Case to come up for rejoinder and arguments on

28.05.2019 before D.B.
(AhnﬁHassan)
Member
L 28.052019 " Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG

for the respondents present. Learned counsel for the appellant requested for

adjournment. Adjbumed to 29.07.2019 for rejoinder and argumeﬁté before

DB. o L e
. . ,

(HUSSAIN SHAH) oM. "AMIN KHAN KUNDI)
MEMBER - MEMBER:

' 29;07.2019, Learned counsel for the appellant and Mr. Zia Ullah
L

learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 23.10.2019 before D.B.

'M:E;' o 1 - Member.

PO




N

15.1.2019

$26.02.2019

NS

Counsel for the gi;pellant and Addl. AG for the

respondents present.

Learned AAG requests for further time to submit

reply on behalf of respondent No. 3.

The matter is adjourned to 26.2.2019 on which date
S the requisite reply shall positively be submitted.

(hairman

Counsel for the appellant and Mr. Kabirullah Khattak
learned Additional Advocate General along with Mr. Suhail
Assistant for the responder}t‘.:N;;).;S present. Written reply not

 cubrnitted. Representative of the gés‘pondents seeks time to file
written reply. Counsel for the appellé;nt submitted an
application for restraining'- the 1'espondehts from making
appointment on posts which were advertised in daily “AJJ” on
dated 05.02.2019 till the disposal of the appeal which is placed
on file. Notice of this application be issued to the respondents
of reply/arguments. Adjourned. To come up for written reply on
main appeal as well as 1‘6ply/ﬂrguments on application on
02.040.2019 before S.B )

(Ahmed Hassan)
Member




o

16.10.2018 Counsel fof the appellant present. Preliminary arguments hear/d-‘
and case file perused. Learned counsel for the appellant argued that this is
the 2" round.of litigation. Previously vide judgment dated 13.11.2017
these appeals were remitted to the appellate authority to treat them as
departmental éppeals and decide it within a i)eriod of 90 days from the
date of receipt of the judgment. The respondents were also directed to pass
speaking order regarding the status of the appellant and how did he draw
their salary for a period of more than one year and how why their salaries
were stopped? That vide impugned order dated 03.10.2018 their appeals
for release of salary were rejected. Neither they have been paid salary
from September 2012 till date nor their sérvices have been terminated.

Leagned counsel for the aippellant further contended that posts occupied by

VY dm e
3

the appellant/others were advertized on 03.10.2018. A separate application

for restraining the respondents from recruitment has also been submitted.

ot

\‘\ .. 4 ¢ ! : . LY .
The appellant has nott\'l\)ethreated according to law and rules.
- Points urged need consideration. Admit, subject to deposit of '
) : ~=s¢curity and process fee within 10 days, thereafter, notices be issued to the
ADM”QH* Deposited d p . d ,
SecuX . 2rscoss Fa e respondents for written reply/comments for 30.11.2018 before S.B. Notice

of stay application be also issued to the respondents for the date fixed.

(AHl\:;AD HASSAN)

- MEMBER

S

30.11.2018 Counsel for the appellant present. Mr. Sahah Nawaz,
Litigation Assistant alongwith Mr. Kabriaullah Khattak, Addl: AG
for respondents present. Written reply on behalf of respondent no.1
while respondent no. 2 rely on written reply of respondent no.l.
None present for respondent no.3. Case to come up for written

reply/comments of respondent no. 3 on 15.01.2019 before S.B.

(Ahnzd Hassan)

Member

R7TAL- T LN



Form- A
L
FORM OF ORDER SHEET
Court of '
Case No. 1256/2018
S.No. | Date of order Order or other proceedings with signature of judge
.proceedings :
1 2 3
1- 09/10/2018 The appeal of Mr. Zia-ud-Din presented today by Mr. Taimur
Ali Khan Advocate may be entered in the Institution Register and put’
up to the Worthy Chairman for proper ordX please.
'REGISTRAR ¢
7. This caée is entrusted to S. Bench'for preliminary hearing to
J)-7¢ —/ & be put up there on:izg =D/ .

CHAIRMAN




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

‘Appeal No. LIS6 no1s

ZM wAzinn y
_/WA/MzA V/SN A/fd Hosper

Health deptt: (FATA):.

(TAIMUR 2

INDEX
S.NO. | Documents Annexure | Page No. |
1. Memo ofappeal | = - 1-6
2. Stay application 7-8
2 Copy of judgment A 9-12
Copies of letter dated 29.11.2017 and | ~ B&C |
4 : : 13-14
reply of surgeon
Copies of letter dated 28.012.2017 D&E
5 15-16
and report :
- | Copies of no1n1nat10n iettel dated F,G&H o
6 12.02.2018, letter dated 17.04.2018 17-19
and inquiry report
, Copies of letter dated 20.08.2018, [LJ&K
7. report dated 03.09.2018 and report 20-22
' dated 17.09.2018
o copies of execution petition and L&M
8. . S , 23-29
rejection order
' 9 Copies of application and head clerk N&O 3031
" | report .'
10 Copies of advertisement and various k P&Q . 3234
cadre of posts
" 11. | Copy oflist R 35-42
12. | VakalatNama =~ . | =smmmmmeme—me- 43 -
, APPELLANT
THROUGH:

ADVOCATE HIGH COURT,

Room No. Fr-8, 4" Floor,
Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240

9




A 2

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /25| (2 /2018

&’E‘:\yhcy Pakhtukhwa
Service ’I‘rii_)unnl

Dlnry N‘o_! Q é,g .2.

oy —z,w/,alw - N |
MRG0 V/JW A’/’//,Q /}4%,44 wl - (Appellant) -
7O e 7 ._ o
: VERSUS

. The Director Health Service Tribal District Peshawar.
. The Agency Surgeon, Tribal district North Waziristan.
. The Secretary Finance, KPK, Peshawar.

~ (Respondents)

- APPEAL UNDER SECTION 4 OF THE KPK STZRVICE -
" TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED

03.10.2018 WHEREBY THE DEPARTMENTAL APPEAL OF »
THE APPELLANT FOR ADJUSTMENT AND GRANTING
MONTHLY PAY WITH EFFECT FROM SEPTEMBER 2012

- TILL DATE‘ HAS BEEN REJECTED FOR NO GOOD

GROUNDS.
| PRAYER:
. T ‘e'd,?‘?fda’? THAT ON THE ACCEPTANCE OF THIS APPEAL, ORDER
REEoisss. DATED 03.10.2018 MAY KINDLY BE SET ASIDE AND THE
|1y, RESPONDENTS MAY BE DIRECTED TO ADJUST THE

APPELLANT ON HIS POST AND RELEASE HIS SALARY

~ ' 'WITH EFFECT FROM SEPTEMBER, 2012 TILL DATE AND

ONWARD BEING STILL IN SERVICE. ANY OTHER .
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed as: - MMM 7 Wf”

in BPS-9 vide order dated 03.12.2011 on the proper recommendat1on
- of the Departmental Selection Committee and took over charge on |
04.12.2011 in pursuance his appointment order. |

: '2.: That the appellant has been continuously perferming his duty as civil
servant of the Health Directorate FATA in N.-W.A upto the entire

satisfaction of the superior and there e no complaints against the -
appellant so far.

3. That all of sudden that without passing any proper order, the pay of
the appellant has been stopped since September 2012 and when the
appellant asked from the concerned office about the salaiies he was.

orally told that his pay has been stopped by the Agency Surgeon '
NWA without any reason..

: 4 That then the appellant forthwith filed an appeal on 02.01.2013 and
'.‘watted for 90 days, but no action has been taken on departmental
appeal of the appellant and after the stipulated period of time, the
~appellant filed service appeal No._ /s /2013 in this august Service
Tribunal. Which was finally decided on 13.11.2017 in which the
Honourable: Service tribunal remitted the service appeal back to the
appellate authority to treat the memo of the appeal as departmental
appeal and decide the same within the period of ninety days and they
were also directed to pass a speaking order regarding the status of the
‘appellant and how he draw his salaries for a period of one year and
how and why his salaries were stopped. (Copy of judgment is
attached as Annexure-A) :

5. That on the ba51s of above dtrectlon of the Honourable Se1v10ev
Tribunal the DHS (FATA) Peshawar wrote a letter to Agency Surgeon’
NWA on 29.11.2017 and directed him to submit detail report with the
documentary proof regarding the subject that how and why the

o salaries of the appellant were stopped. In response to the letter dated
29.11.2017 the Agency Sur geon NWA submitted the detail report to |
DHS (FATA) Peshawar on 19.12. 2017 in which Agency Surgeon
mentioned that Dr. Muhammad Sadiq Ex-AS has been stopped the
salaries without valid reason and later on his salaries were released
reason well known to him. The newly posted Agency Surgeon DR.
Azim Wazir not only stopped his salaries, but he appointed 11 blue

- eye persons in place of the appellant, while the appellant already



lodged appeal against the discriminations of the said officers. When
Dr. Azim Wazir was transferred and Dr. Jahan Mir was posted as
Agency North Waziristan the remaining post of the appellant was
filled by the Agency Surgeon Dr. Jahan Mir by appointing their
- favorite person in place of the appellant illegally, while he was well
aware of the fact that the issue is under consideration in court, but he
did not pay any heed to the request which'is clear violation of law,
rules and regulation. It is further stated that this office has already
~submitted various detajl reports along with documentary proof on
129.04.2016, 20.07.2016 and 12.22.2016, but no action has been taken
up till now. (Copies of letter dated 29.11.2017 and reply of
surgeon are attached as annextire-, B&C) |

. That the DHS (FATA) also asked from Agency Surgeon through letter
dated 28.12.2017 to submit sanctioned, filled, vacant position of
NWA Agency on which Agency Surgeon submitted of photocopies of
sanction, filled and vacant potion on the strength of the Agency |
Surgeon NWA and Medical Superintendent AHQ Hospital Miran
Shah for information and further proceeding, in matter as desired
please. It is further added that there is no vacant post of para medics,

~ however, if the appellant may be adjusted against the vacant post of

Charge Nurse (BPS-16) for the purpose of drawl of pay and
- allowances, later on he will be adjusted after a availability of clear
 vacancies of para medics. (Copies of letter dated 28.12.2017 and
report are attached as Annexure-D&E)

. That despite the situation cleared by the Agency Surgeon, the DHS
nominated Dr. Sahibzada Muhammad Khaild as inquiry officer on
12.02.2018, however he did not conducted inquiry reason best known
.'to him and after that DHS (FATA) made another inquiry committee
on 17.04.2018, which conducted inquiry in the matter and submitted
detail report in which it was mentioned that the appellant receiving his
salaries regularly to the entire of satisfaction of his éuperior since
31.08.2012 without no complaint, his salaries was stopped without
any written . order, termination order by the Ex-Agency Surgeon
NWA. But not only stopped his salaries but appointed blue eye person
- in his place illegally without codal formalities and recommended that
the frozen salaries of the employment (appellant) may be released in
the larger inertest of justice being innocent and also gave certificate
that the most of of the record of the Agency Surgeon NWA has been
completely destroyed/ misplaced due to military operation Zarb-e-
Azb. (Copies of nomination letter dated 12.02.2018, letter dated
17.04.2018 and inquiry report are attached as Annexure-F,G&H)




8 That DHS (FATA) sought report from Agency surgeon on 20.08. 2018
: about the status of the appellant and as well as sought report form
Agency Account Office NWA on which both officer submitted report
to DHS FATA on 03.09.2018 and 17.09.2018 respectively in which
they clearly mentioned that the appellant ‘was not terminated, but his -
name was retrenched from the manual pay bill. Copies of letter dated
20.08.2018, report dated 03.09.2018 and report dated 17.09.2018
" are attached as Annexure-[LJ&K)

9. That as the appellate authority did not decide the departmental of the
- appellant within the stipulated period of time, therefore the appellant
filed execution petition No.52/2018 for implementation of judgment
dated 13.11.2017 and during the pendency of ‘execution petition the
departmental appeal of the appellant was rejected on 03.10.2018 forne
~ valid reason. (copies of execution petltlon and rejectlon order are - .

' attached as Annexure-L&M)

" 10.That now the appellant comes this august Service Tribunal on the
following grounds amongst others.

.-GROUNDS

.A) That order dated 03.10.2018 and not paying the monthly salaries to-
the appellant. w. from September 2012 till date are against the law,
facts norms of justice, therefore, not tenable.

B) That the appellant is still on the strength of the department as he has

not been terminated so far which is also endorsed by the different

- letters and reports mentioned above, therefore, the appellant is entitled
for his salaries w.e.f September 2012.

Q) That not paying the monthly salaries to the appellant and stoppage of .
o pay without any proper order, actually amourits to an arbitrary act on
the part of the respondents which is not tenable in the eyes of law. -

. D) . Thatthe appellant has not been treated according to law and rules and
" has been deprived from the monthly salaries despite proper
performance of duty, thus the action of the respondents is totally
illegal and without lawful authority.

E)  That being a civil servant, the appellant is entitled to the salaries of the -
post in accordance W1th Sectlon-l7 of the Civil Servant Act, 1973.
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That the appellant has regularly performed his duty which can be
endorsed by different letter and reports and stoppage of salaries to the
appellant come in the ambit of force labour which is violation of
Article-11 of the Constitution of Pakistan.

That the appellant has been condemned unheard and no prior chance

| of defenses or hearing was provided to the appellant while stopping

his monthly salaries.

That the appellaht was discriminated as some of the colleagues who

were appointed along with the appellant, but they are regularly
receiving their salaries till date on which the .appellant filed
application to Agency Surgeon on which report was sought from the |
head Clerk which responded on positive, but the salaries of the
appellant was stopped without any reason and justification. Copies of

- application and head clerk report is attached as Annex_ure-N&O)

That in the rejection order the appellate authority mentioned that there
is non availability of clear vacant post but on other hand the
department advertised various cadre of posts in which the post of the
appellant is also included. (Copies of advertisement and various

_ _'_c'adre of posts are attached as Annexure-P&Q) -

Wyom

That the Agency/mentioned in its report that the appellant can be

adjusted against the vacant post for the purpose of drawl of pay and
and allowances and will be adjusted after a availability of clear
vacancies of para medics, but the appellant was not adjusted on that
post, while other officials were adjusted against vacant post of

~different cadre for the purpose of drawl of salary, which means that
the appellant was discriminated which is violation of Article 25 of the

constitution of Pakistan. (Copy of list is attached as annexure-R)

That letters, reports and i inquiry was in the favour of the appellant but
despite that the departmental appeal of the appellant was rejected by ..
the appellate authority without giving any reason with not agreemg;
with those letter, reports and i inquiry. '

. That the appellaht seeks permission to advance others grounds and
" proofs at the time of hearing. '



It is, therefore most humbly prayed that the appeal of the =
appellant may be accepted as prayed for.

APPELLANT
THROUGH:
(M.ASI OUSAFZAI)
ADVOCATESU PREM
- /,//
(TAIMUR ALTKHAN)
ADVOCATE HIGH COURT,




. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Appeal No. _ /2018
- Zal - \7 ¢ Health deptt: (FATA)..
, MW& WVA}N%’%&”‘&/’M .

...............

APPLICATION'  FOR  RESTRAINING  THE
RESPONDENTS FROM MAKING APPOINTMENT ON
POSTS WHICH WERE ADVERTISED IN DAILY “AJJ”

ON DATED 03.10.2018 TILL THE DISPOSAL OF THE
APPEAL. - | |

RESPECTFULLY SHEWETH:

1. That the appeHants has filed the appéal for adjustment on his post
- and for release of salary with effect from September 2012 till date
- and anard in which no date has been fixed so for.. ‘ '

2. That the respondents department has advertised different posts
. including the post of the appellant in daily News Paper “Ajj” dated
03.100.2018 against which the appellants was working and as the
appellant has filed the instant appeal for his adjustment on his post
“along with release of his salary w.e.f September 2012. (Copy of
~ advertisement is attached as annexure-A-1) :

3. That if the respondents are not restrained from making appointment
- from those posts on which the appellant was working then legal
“complication will be .created in adjustment of the appellant if the
instant appeal decide in the favour of the appellant -as the
respondents will raise the issue that they has®no post to adjust the -
appellant. ‘ - SR '

4. That as per demand of justice and pioprietary, it would be just and.
~ fair to restrain. the respondents from making appointment on those
- poston which the appellant was ‘working. '

"5, That the application is based on cogent and legal aspect of the case
~ and all the legal position is in favour of the appellant -



It is, therefore, most humbly prayed that on the acceptance of

~ this application, the respondents may be restrain from making
appointment on the post which was advertised in daily “Ajj” on
03.10.2018 as the appellant has filed the - instant appeal for
adjustment on his post along with release of his salary w.e.f
September 2012 and if the mstant appeal is decide in the favour of
the appellant then compllcanon will be created in the adjustment of
the appellant on his post

Y

-

APPELLANT =~ ——

 THROUGH: _jic
(M. ASIF YOUSAFZAI"
ADVOCATE SUPREME P

&

- (TAIMUR ALI KHAN)
ADVOCATE HGH COURT

AF FIDAVIT

Tt is hereby solemnly afﬁrm and declare that the contents of the
appl1cat10n are true and correct to the best of my knowledge and bellef

Jak

DEPONENT © .
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Appeal No. 678/2013

£
" Date of Institution ... - 18.04.2013 - . 5
f Date of Decision - ...  13.11.2017 N -y g
Sher:.zada Pharmacy Technician, North Waziristan Agency. - ... (Appellant)
VERSUS

‘1. The Dxrecter Health (FATA) Department, Warsak Road, Peshawar and another.

- {Respondents)
MR, 1/”1 i—ié&")ﬁ]ﬁ-ﬁAD ASIF YOUSAFZAIL ... For appellant
Advocaie '
‘:ér;RULLAH M—IA’I"I‘AI\, T N
‘ -~ ... Forrespondents.
bR, NIAZ MUHAMMAD KHAN, CHAIRMAN
1\/1"&( MUH: “JATV;AD 'AMIN KI—AAI\ KUNDIL, - ... MEMBER

This judgment shall

w3iiawWar

also alsposed of .connected service appeals No.679/2013 Hafiz Ullah, No. 680/2013
Safeer Ullah, No. 681/2013 Asif Ullah, No. 682/2013 Hashim Faraz, No. 6¢3/2013
 Fida Ullah, No. 684/2013 Riaz Noor, No. 685/2013 Kaleem Uliah, No. 686/2013 " ¥,

b'Shahld Ullah, No 687/2013 Shahan Zeb No. 688/201 Mst. Safia Bibi"‘Ne
. \ \31 ':.:';

£89/2013 Nek Zamllah, No. 690/ 0‘3 Haj Xbar, No. §91/2013 Zahid Noor No.

: 692/7013 cEa}xeem Ullal" No. 693/2013 Fateh Ullah No. 694/201? afha‘: Uil ah, No.



695/2013 Muhammad Yousaf No. 696/2013 ‘Azim Ullah, No 697/2013 Fawad
.Khan No. 698/2013 Amir Afghan No. 699/2013 Nasrullah No. 700/2013 Zam Ud
Din, :No. 701/2013 Said Awar Jan, No. 702/2013 Arshadullah, No. 703/2013 Zahib

, Ul'lah‘ as in all the appeals common questions of law and facts are involved.

2. Arguments of the learned counsel for the parties heard and record peﬁused

FACTS

3. 'Pay of the appellants was stopped w.e.f. September, 2012 and now the
~ appellants have approached this Tribunal for the release of their pay.

ARGUMENTS.

R

PR ARSI

4. The 1eamed counsel for the appellant argued that th

i iappmnitqd in-the/ d‘fp;artment and had, been recely i
S ft-a:’:zt; |

thereaﬁer their paj twas stopped on- verbal orders of the depaqtme £ Tk

l

v

no wrltten order however agamst the verbal order they filed ald '

learned counsel for the appellants further argued that the department may be .'
.directed to decxde the departmentai appeala of the appeilants by taking =1nt0.
' consxderauon a report of the Agency Surgeon, North Wazxrlstan ‘Agency dated
20.07.2016 .addressed to the concerned Secretary in which the said officer had

admitted the‘payment of pay to the appellants and the recruitments of new persons
. - | EAAY

"ﬁj“-*m their place. - "1 oY
TEE T e
5. On the other hand, the learned Addl Advocate General argued that the

. ey

?ﬂ@sem appeal is not maintainable because there is no original or appellate order.

Cshaviar

Secondly the department has disowned the appellants in their parawise comments.



- He also argued that no departmental appeal was ever filed as alleged by the

. appellants.
. CONCLUSION.
‘[ . 6. The service books avallable on the files depict that the appellants were

appomted as Pharmaoy Technician on 01 0l. 2012, therefore, it cannot be beheved
that the appellants were not Aappomted in the department Accordmg to the
. appellants they have been drawmg their salanes for about one year. In the
memorandum of appeals in para- 3 1t‘has been clearly written that no proper order

© was passed by thﬁ salary and that it was only

sto ed by the Agency Sur eon. It appears that in the arawise oomments the
u gency Surg pp pe

: departnient has tried to Wrtgcrle out from this scenario by raising technical grounds
hke appomtment made without advertisement and non holding of Departmental -
| Selectlo; Commlttee non productlon of appointment letters; But this Tr1bunal 1is of
. the view that how the appellants had been drawing their salary for a considerable
period. Under the law this Trtbunal has the jurisdiction only when there is or1gmal
or appell_ate order but nowhere it is mentioned in the law that this order should be in
written Vform. If this Tribunal is made to believe that there was some oral order
'wnereby any c‘i\'/il servant is aocvneved then, of course, this Tribunal can se1ze the
Jurtsdlctlon Payment of pay, ent'ry in service book and then stoppage of pay are . -
ample proofs of the appel]ants bemg in service of the department, rwhtly or

i "‘e- -l"i

ongly The appellants allegedly filed departmental appeals against t‘ne :oral order

‘ih—"'.&’

" which have been denied by the department At thls stage this Trlbunat' in a

..' - ',

posmon to determine whether the stance of the appellant is co‘gect or that of the

depa@ent is correct regarding filing of department appeals However; 1<eep1ng in

. / view the peculiar circumstances of the present appeals and i in the interest of justice,




the present memo. of appeals can be treated as départmental “appeals, if

departmental- appeals are not preferred by the appellanfs. The appeals are remitted

back to the appellate authority to treat these memo. of appeals as departmental

appeals and decide the same ‘within a period of 90 days from the date of réceipt of

————

this judgment. They are also directed to pass a speaking order regarding the status -
-""- : -

of the appellants and how did they draw their salaries for 2 period of one year and

how and why their salaries were stopped.

7. In view of the above, all these appeals are disposed of. Parties are left to

bear their own costs. File be consigned to the record room. .

PO
& | . i . e S
A S R LAt - \CHAIRMAN .

) :\" -/ ,b o LS A' 7 T - - . b

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
- ANNOUNCED

13.11.2017
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No: 2 2.8 /DHS/FATA/Liti: . date: 25 -11-2017

pe

- The Aget-'icy Surgeon, .
NW Agency. ‘

OTHERS..

. Subject- JUDGMENT IN APPEAL NO. 678/43, MR, SHERZADA AND.

Enclosed pléase find herewith a judgment :énnouncecl by Khyber

Pa:‘khtljnkhwa Service Tribunal on 13.11 217 irfthe supject appeal.

 Te appellanté We;re'.fappointed bj the_:'ﬁ\iﬁz‘eh Agency. Surgeon NWA In

< ARe yesr 2012 ang get salaries for about one.year and then stopped their -
' Salaries on verhal g ‘ B o |

rection.’
L You are, fhéféfbre;*:,directéd,to submit ciétai! report with documentary
" proof ragarding the: subject appeal that-hpwi:_,and-why the salaries of the
concerned ;appellghts~"were “stopped. The same must be reached to this

Directorate within fhree ‘c_‘i'ays'aif.ter receipt of fghis letter, in ordex to proceed

i
q
:
{
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the appeal ih propar direction.
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W'% o THE RGENEY Sﬂm@%@éﬁe& T
Ell;om, & Fﬂ’(t‘ﬂ928)300788 311662 Emaili agencysurgeonnwa@gimail com

'l_?uo

__laax —/C-2, Dated ' | Miranshah the /& /12/2017.
Th(.'Dilec‘tor I-Iéalth Senvicée v
FATA, Warsak Road Peshawar

Memo:-

Subject:-  JUDGMENT TO APPEAL, NO 678/013 MR STERZADA

AND OTH]ZRS

drawing their sataries upto 31/08/2012 1Lbul.uly thicy were not terminated

up Ull now, But theirsalarics were au)ppcd without any writicn orders, . .

vubdlly . . .
It is worth’ mention that Dr. Muhammad Sadiq Ex- -Agency has

 been stopped their salaries without vahd reason and later on their salaries
_were released reason well known to’ hun

‘The newly posted Agency buzbwn Dr. Azsm Wasdr nol -,.f\
alopped their salaries but he appointed 11 blue eye persons it place of i

-appellants, -while the appellants had aheady lodged appeal againsi ihe

discrimination of the said officers. P

When Dr. A.z.am Wazir was tlanslerred and Dn Jakan Mir was

- posted as Agency North Waziristan Agmcy the remaining posts of the

appellants were “filled by the A,t:,ency Surgeon -De. Jahan Mir by

uppmnlun, 7 their favouritc persons in PIqu of the appellanis illepaily, widic

_court but hg

lie wag w;:éi'

It is further stated that this oftlce hab already submitted various detaif

_ reports alopg with documentary plOOfS on the subject case to your gooid

6ffice, SSD FATA and-courts as well-as also on 29/04/2016, 20/07/2016

and 22/ 12!%916 but no actlon has becn taken up till now.

Thcx‘a.forc it is 1cqucslcd that lhlb office may kindly be ;,undt,d o
u,lc.d'%e h,—. balanes or othcrwnse to dVOld COC and more litigations ol

Copy 'i?()rwaj'ded to the Registrar Khyber Pakhtunkhwa Service TFribunal
Peshawar w/r'to his letter No. 2491/87T dated 20/11/2017..

) . Apeney huaspcon,
S C 0 l\lmlh Wovsiristian Mirnnshe 3

Kindly refer your ]etter No 22580 ddted 29/1 1/2017 and refainder ~
dated 12/12/2017 on the subjeet noted above and (o state that they were )
- appointed under the control of this office in the year, 2011-2012 and were

i aware of the fact that the issue is under consideration o the

g-did not pay any heed to theu request which is clear wolahm-
of law, rules and regulations. '

W l\-fﬁ‘)fﬂ]]:]ﬂll QA mlmi-
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- ifiar betore the next date of hearing in the court,

BN

vOREEYIOES FATA

FATA SECREYARIAT, WARSAK RevAp, PESHAWAR.
Yor 24332 BB/OUS/PATA/LIE:  date: 2812

2017

The Agency Surgeon,
WW Agency.

5

SNT TQAPPEAL MO, 679431

IR, SHERZADA AND

o

celerence your letter No. B007/C-2 da
Cabove and to direct you to submit
ane ot KW Agency torenable this

tpdated sanctioned filled vacant
Directorate o proceed further in the

7

. IDHS/FATA/LI

ARAEINT I

rar Khvber Pakhtunkhwa Service Tribunal Peshawar.

Director Health Services,
FATA, Peshawar.

L 5

ted 19.12.2017 on the subject’

t

.
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AO'F{" ILCE QF Tﬂiﬁ ﬁtﬁENCY SURGE@N NORTH Wﬂ:zﬂms T ﬁﬂ\ll

Phouc&b dx(0928)300788-311662 =email; agencysurgeonnwa"Ol 8@gmail.com L

No._» 6822 ' /C2 DatbdMifan Shah the (2 _12 jo12018,
"....“l.'...'J‘.n”b.'........'.......‘.‘...‘..'..........0......................
To- et : ST

‘ Taf; Surector Health ocrvicés o
'F ﬁxTA», Warsak Road Peshawal

Subject: - JUDGMENT TO APPEAL No. (78/2013 R. SHERZADAAND
L & OTHERS. ~ |

Memo: -

, ~Reference  your Iettm No 24332 33/DIN/FATA/Liti: - dated
_A"8/12/2017 on the subject noted above. 1 have the honour to submit

- herewith photo copies' of sanctioned. ﬁlled and vacant position on the

‘. <11ength of Agency Surgeon North Wazmstan Agency.) and Medical

C ' Supcrmtendent AHQ Hospital Miran bhah for mlommuon and further
o plooeedmg, In matter as desired plcase

It is fmther added that thcxe 1s no vacant post of Paramedics.
However, 1ﬁ the apphcants may be adjusted against the vacant posts of
- Charges Nurses BPS-16 for the purpose ‘of draw! of pay and allowances.
* Latter then they- will be ‘adjusted after avmlabﬁuy of clear vacancies of
- .Paramedlcs to avolcl COC and more htlgatlon of honourable court. -

@E e w”"

N’leh Wa/ s mA;,(,m.y

No._ -~ jco o

Copy forwzuded ta the Reglstrax I(hyber Pa‘duoonkhwa Service Trlbunal
Pcsnawar for mformanon

PR Y
‘

Agehcy Surgcon,
North Waziristan Agency.
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DIRECTORATE OF HEALTH SERVHCES ' ﬁa’i‘ﬁn

o F &TA SECRETARIAT WARSAK ROAD PESH&WRR /
e TS e  PHE091-9210212 " FAX # 0919212110 e 7

'OH-I(,EORDER S | -

-Dr. Sahlbzada Muhammad Khalld Assustant Duector (Admn) DH‘

"'FATA is hereby nominated as inquiry officer to .conduct fact- flndmg inquiry in th.
' attachc.d Judgment of Khyber Pakhtunkhwa Service Tribunal Peshawar regardlnr

appo;nted Mr. Sherzada and others agalnst varlous categorles by the then Agenc
: ‘Surgeon North Wazrrlstan in the 'year 2011 and received their salaries upto 31-8-201:

'and submlt the rg;mrt with clear recommendatlons and fixation of responsibility, thhir

o "ten (10) days of tha recelpt of this office order

o sde

‘Director Health Services, .
FATA, Peshawar,

‘r/(

lLHS/FATA/Admm . Dated _/_Z”_"/ 02 /2018 -
Copv torwardeu ; %re -

1) Assistant Dlrecter (Admn) DHS FATA. (lnqurry Officer)
2) Age ricy SurgeonaNorth Waziristan-Agency. -

For mfnrmatlon and necessary actlon | ) ' (

Deputy iré :ijI )(/\(Imm), |
. 7 DI ll? FATA L

e mr——

Vs
L

AT

1 e |




‘% DIRECTORATE OF HEALTH SERVICES FATA

FATA SECRETARIAT, WARSAK ROAD, PESHAWAR.

Phone: 091-9210212 FAX:091-9212110

'OFFICE ORDER |

In pursuance of court proceedings in Writ Petition No. 678/2013-Sherzada
and others VSACS FATA and others, the following officers are ‘hereby
appointed as' inquiry officers to conduct a fact finding inquiry in the
recruitment process in the office of Agency Surgeon NWA at Miranshah
- during the year 2012: o

i, Dr. Hameedullah, Medical Superintendent AHQH Miranshah
ii.  Dr.Shamsur Rehman, Coordinator HSRU FATA.

They 'a‘r‘e directed to submit ',réport ,alongwith redommendatidns“io'this ,
Directorate within a week of time before the next date of hearing in the court, -
i.e., 02,05.2018. -

- SA/XXXXX
Director Health Services,
FATA Peshawar

No. '??2? 79 - 5)7 /DHS/AdmN/FATA Dated: _/72/ 04 12018

Copy for information and necessary action to:

1. Agency Surgeon NWA. He is directed to extent his full cooperation to
the inquiry officers so as to complete the inquiry jpti

"+ 2. Officers concerned. |




No..- / 75—? ' /lnquity, Dated

Subject - INQUIRY, "

. ,\dmm as per report of the said inquiry officer.

~intheir places illegally without codal formalities. ;

operation Zarb-e-Azb.

|
e
i. ‘_—4-'-

OFFICE OF THE MEDICAL SU? LRIN T LNDLNT
DHQ HOSPITAL TDNW
Mirans hith the_ 30 /07/2018.

The Director Health Services,
FATA, Warsak Road Peshawar.

Memo -

Reference Your letter No. 88/9 -81/DHS/FATA and 14079-‘ '
81/DHS/FAF/\/Admn dated17/04/2018 and 8/06/2018 relpectuve]y on the subject”

noted above, | have the honom to state as per your dllCCtIOI’] I inquired into the:
matter and all the employee were called for physical ver |1|catton All of them were

~personally present alongwith original CNiCs and pelsonally collected otherrelated

documents i.e, Aquitaince Roll, Pay bills and charge reports etc, Except of some.
was misplaced due to military operation Zarb-e-Azb. Beside thls most of the

~appellants were appeared before the | inquiry officer Drl Shams U Rehman and -

later -on-subinitted all the documents with Dr. Shahib Zada Khalid Asst: Direclor

Itis further JLaLL.d that all the cmployt es (38) were a-‘ppgih_te"ci ‘

during the vear, 2011-12 and receiving their salaries regularly to the ‘entire

satisfaction of his superior since 31/08/2012 without no complaints, their salaries -
were stopped without any written orders / termination orders by the Ex- -Agency
surgeons NWAL But not only stopped their pays but appomled biue eyed persons

Recommendation:-

The frozen salaries of the employees may be r@leased in tho
larger interest of justice heing innocent.

!
Certificate:

ltis certified that most of the record of the Agency Surgeon”
Morth Waziristan Office has been complotﬂt\/ destroyed/ mi placed due to military

&3 7
’i? i ! . . . .
&f@ Medica p%ﬁtﬂnc lent,

4a| Mira nsh'lh. |



Dmm'mmm OF HEALTH smw% 1

“TRIBAL DISTRICTS SECRETARIAT WARSAK ROAD PIISHAW}&R

N To

71 PH #091-9210212  FAX IF091-9212110 <)
//Yf : T : e ) S
. __,,_,_7“ ... /DUS/ADMIN . : DATED: / & /2018
By FAX, E Mail & Post
- The Agency Surgeon,
- Tribal District - North Waziristan.
- “Subject:- - ENQUIRY.

It is to inform you that Mr. Sherzada and others made an abpeal for
restoration t_ﬁeir services and the appeals havé 'Iaétly been sent to the.undersigned as an’
enguiry officer to probe into.

| 1.‘. Names .
2. Dateof appo.intﬁ\ent :
;3. "salary drawn (Month & Year)
Al the time lme in which sahry stopped and released amongst anyone of the
“1ggneved o
~ 5. When last saianu; slopped {(Month & Year).

6. Any record at-office-to unveil the reason of stoppage
I

7. Appointing authority at the timle ofstoppage of pay
Have their termination orders been served upon them?
9. Who-wasthe head ﬂerk and dealing account clerk by them?
The information shall reach to the undersigned within two. days (02) after Eid ul Azha'

vacations. The letter shall be treated as the most urgent and any laxity or negligence shall

not be over-looked as justice delayed is in-justice. \ > y L’”‘"’ o
' N\, i :"'X\\.‘?i'
LT o
§ \,J.p o r|,J'-£\rﬂ
SX ant Dure(toa (Adm.n)

_ DH%\Tnbal DlStl’iCtS
No: /DHS/Admin

Copy f0| information to the :-

1. Director Health Services, Tribal Districts, Peshawar.

2. Deputy Director (Admin), Tribal Districts, Peshawar. o / .
{i 3{} Assistant Director (Admin), -
i

S DHS, Tribal Districts.



CoL Tel : (0928) 300788 FAX: (0928) 311662

- Alenlios S _(‘Wé Mq zm ‘
OFFICE OF THE AGENCY SURGEON P
~ NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

Ema11 agencysurgeonnwa2018@gmail. om
75)2::8

/n// L 2 207

[4

o

The Assistant Director Admn: S -
DHS Tribal District Peshawar. S

 Subject- . ENQUIRY

Dear Sir, .

Reference your office letter No. 21067/DHS/Admn dated

50/08/2018 on the subject cited above.

| have the honour to state that there is no ‘record which shows
the’ termmatlon of related staff, and also there is no record of their termmatlon
submltted for further necessary action’ please :

AGENCK SURGEON

No SR /
S Copy- forwarded to the

1-D1rect0r Health Services- Tribal Districts Peshawar for 1nformat10n please :

N.W.TRIBAL DISTRICT

H

2“’1@ “z"‘ i %H




7 T THE AGEICY ACCIINTS DFFEER
NORTH WAZIRISTAN AGENCY MIEAN SHAH |

No. AAO/MRN/NWA/2018-19/ /g’cy—a@ Pated \1_/ % /2018

The Director Health Services,
FATA Peshawar.-

SUBJECT:: = ENQUIRY. -
‘Memo,

Kindly refer to your memo No. 22054/DHS/ Tribal District/Admn
- dated 14/ 09/2018 on the above subject.i

In this regjafd it is stated that pay of 26 officials mentioned in the
above memo was retrenched from manual pay bills by one reason & other by the

department not known to this office at that time. Manual pay bills now ar€ not

available in . this office due’ fcb operation Zarb-e-Azab conducted Pak Army in -

06/2014. |

_ To proceed in the matter further you are requested to approach
Agency "Surgeon Office NWA as maintenance of non gazetted record is their

responsibly. ‘ ' \ /2&.4.
A : . bl
Lo {ﬁé;:' o yecordl “"% é’m'mﬂ“yﬁ/ﬂ%w’%am “ -

-

g TAnd

W
\/\”\
‘é‘“ %3&3 3 -;x |
£ ) /’@/ |

/
Agency &€gounts Officer, /i :
’_LWA iran Sh




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Execution Petition No. #&32 /2018'

“Mr. Sherzada
Hafiz Ullah,
Safeer Ullah,

. Asif Ullah,

Hashim Faraz,

Fida Ullah,

. Riaz Noor,
Kaleem Ullah,

. ‘Shahid Ullah

10.Shahanzeb,

11.Safia Bibi,
12.Nek Zatullah,
13.Haj Akbar,
14.Zahid Noor,
15.Saleem Ullah, -
16.Fateeh Ullah,
17.Farhat Ullah,

ol R ‘

. - 18.Muhammad Yousat,

19.Azi Ullah,
20.Fawad Khan,
21.Ameer Afghan,
22.Nasr Ullah; -
23.Zain Uddin,
24.Said Anwar,
25.Arshad Ullah,
26.Zabeeh Ullah,

* In Service Appeal No.678/2013 to 703/2013

appeal No. 678/2013
appeal No.679/2013
appeal No. 680/2013
appeal No.681/2013
appeal No.682/2013
appeal No. 683/2013
appeal No.684/2013

appeal No. 685/2013
appeal No. 686/2013

appeal No. 687/2013

appeal No. 688/2013

appeal No. 689/2013
appeal No. 690/2013
appeal No. 691/2013

appeal No. 692/2013

appeal No. 693/2013
appeal No. 694/2013
appeal No. 695/2013
appeal No. 696/2013

appeal No. 697/2013

appeal No. 698/2013
appeal No. 699/2013
appeal No. 700/2013
appeal No. 701/2013
appeal No. 702/2013
appeal No. 703/2013

L@

1.

VERSUS

PETITIONER

The Director, Health Services (FATA), warsak Road Peshawar.

2 The agency Surgeon, North Wamrlstan Agency, Miranshah.

RESPONDENTS TO
JUDGMENT DATED
HONOURABLE TRIBUNAL IN LETTER AND

SPIRIT.

m

RESPONDENTS :

EXECUTION PETITION FOR DIRECTING THE

IMPLEMENT THE

13.11.2017

k,‘»

:;:3

OF THIS



RESPECTFULLY SHEWETH: B

1. That the petitioners have filed appeals bearing No. 678/2013 to
703/2013 in this august Tribunal for directing the respondents to
pay monthly salaries to the appellant with effect from
September,2012 till date and onward and against not takiﬁg any

‘ .acti-oré on the departmental appeal of the appellant within statutory
period.

That the said appeals were heard by the Honourable Tribunal on

- 13.11.2017 in which the august Tribunal remitted the appeals back
to the appellate authority to treat these memo of appeals as
departmental appeal and decide the same within a period of 90
days from the date of receipt of the judgment. They are also .
directed to pass- a speaking order regarding the status of the
appellant and how did they draw their salaries for a period of one
year and how and why their salaries were stopped. The said
judgment was issued by the Registrar KPK, Service Tribunal,
Peshawar vide letter dated 20.11.2017. (Copy of judgment and
letter of letter are attached as Annexure-A&Al)

3. That on the basis of above direction of this august Tribunal, the
- Director Health Services (FATA) Peshawar wrote a letter to
Agency Surgeon NWA on 29.11.2017 and directed him to submit
detail report with docurﬂe'ntary proof regarding the subject appeal
that how and why the salaries of the appellants were stopped. In
response to the letter dated 29.11.2017 the Agency surgeon
submitted the detail report to the Director Health Services (FATA)
Peshawar on 19.12.2017 in which the Agency Surgeon mentioned
that Dr. Muhammad Sadiq Ex-Agency has beenstopped their
salaries without valid reason and later on their salaries were
released reason well known to him. The newly posted Agency
Surgeon Dr. Azam Wazir not only stopped their salaries but he "
appointed 11 blue eye persons in place of the appellants, while the
appellants had already lodged appeal against the discrimination of
the said officers. When Dr. Azam Wazir was transferred and Dr.
Jahan Mir was posted as Agency North Waziristan Agency the
remaining posts of the appellants were filled by the Agency
Surgeon Dr. Jahan Mit by he was well aware of the fact that the.
issue is under consideration in the court, but he did not pay any
heed to their request which is clear violation of law, rules and
regulations. It is further stated that this office has already
submitted various detail reports along with documentary proofs on -
the subject case to your good office, SSD FATA and courts as well
as also on 29.04.2016 , 20.07.2016 and 22.12.2016, but.no action -
has been taken up till now. Therefore, it is requested that this office
may kindly be guided to release their salaries or otherwise, to
avoid COC and more litigations of the honorable court please.
(Copy of letter dated 29.11.2017 and reply of Agency Surgeon
are attached as Annexure-B&C) 4 '
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- That the Director Health Services (FATA) also asked from Agency

Surgeon through letter dated 28.12.2017 to submit sanctioned,
filled, vacant positions of NWA Agency on which the Agency
Surgeon submitted report of photo copies of sanctioned, filled and

A vacant position on the strength of Agency Surgeon (North .

Waziristan Agency) and Medical Superintendent AHQ Hospital

- Miran Shah for information and further proceeding, in matter as

desired please. It is further added that there is no vacant post of
Para.medics. However, if the applicants may be adjusted against the
vacant posts of Charges Nurses BPS-16 for the purpose of drawl of

- pay and allowances. Latter then they will be adjusted after
" availability of clear vacancies of Paramedics to avoid COC and
~ more litigation of Honourable court. (Copies of letter dated

28.12.2017 and report are attached as Annexure-D&E)

That despite the direction of honorable Tribunal to treat memo
appeal as departmental appeal and same is decided within 90 days
and the report submitted by the agency surgeon NWA, the Director
Health FATA, passed an order on 12.02.2018 to conduct fact

- finding inquiry against the petitioners which is total violation of

the direction of the august Tribunal .

That in-action and not fulfilling formal requirements by the

.department after pass'mg the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is" legally bound to obey the judgment dated
13.11.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be

directed to implement the judgment dated 27.10.2017. of this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be
awarded in favour of petitioner. ‘

/ Qﬂ/ '
THROUGH: A

M. ASIF YOUSAFZAI
ADVOCATE SUPREM%‘(EOURT,

ot

D

| g@‘{‘; | | &‘57;4/‘ |
}?{\ %,‘{3%,»;  TAIMUR ALI KHAN

7{/ ADVOCATE HIGH COURT.

#,



AFFIDAVIT:
It is affirmed and declared that the contents of the above Execution Petition
are true and correct to the best of my knowledge and belief.

G

DEPONENT

26



* BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR.

Execution PetitionNo.____ /2018
In Service Appeal No. 678/2013 to 703/2013

l. Mr. Sherzada and Othefsl : .
S S e PETITIONER

VERSUS

3. . The Director, Health Services (FATA), Warsak Road Peshawar.
4, The Agency Sur, gcon, North Waziristan Agency, Miranshah.

. RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS TO
CONDUCT FACT _FINDING __INQUIRY AGAINST THE
PETITIONER TILL THE DISPOSAL OF EXECUTION PETITION

RESPECTFULLY SHEWETH:

1. That the petitioners has filed the execution petition for

implementation of Judgment dated 13.11.2017 in which no dateis fix
so for. o

.2. That this august Tribunal directed the respondents to treated the memo .
of appeal as departmental appeal and decide them within ninety days
but despite the clear direction of this Honourable Tribunal the
respondents instead of taking aCtIOIll on the direction of this august
Tribunal respondent No.1 issued an order on 12.02.2018 to conduct
fact finding inquiry against the petltloners which is total violation of -
the direction of the august Tribunal. Gpy 7 Srder ﬂ&/ 12- A -2018 abia af‘”‘(
as Arnet: £
3. That the grounds of execution petition may also be con51dered as
“integral part of this application.

4. That the petitioners has a good prima facie case and all the three
ingredients are in favour of the petitioners. :

R

A
£ 1
T

Tl

20R 7 gy

o
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, It i.s~ therefore most humbly prayed that on acceptance of this
application the respondents may please be restrain from conducting
fact finding inquiry against the petitioners till the disposal of. -

execution petition,
PETITIONERj/ ’7
J% e

| M. ASIF YOUSAFZAI
ADVOCATE SUPREME"‘?‘,OURT,
: & A

‘THROUGH:

\

TAIMUR ALI KHAN
ADVOCATE HIGH COURT.

- | AFFIDAVIT:
It is affirmed and declared that the contents of the above app
and correct to the best of my knowledge and belief. -

lication are true’

v

DEPONENT

2 0 FEB 2018




To
1. Mr. Sherzada Pharmacy Tech 14.
2 Mr. Hafiz Ullah, Malaria Supervisor 15.
3 Mr. Safer Ullah, Pharmacy Tech. 16.
4. Mr. Asif Uliah, Malaria Supervisor. 17.
5. Mr. Hashm Faraz, Pharmacy Tech. 18.
6. Mr. Fariuliah, Laboratory Tech. 19,
7. Mr. Riaz Noor, Malaria Supervisor. 20.
8: Mr. Kaleemultah, Malaria Supervisor.  21.
9. Mr. Shahiduliah, Malaria Supervisor 22.
10 Mr. Shahanzeb, EP! Tech. 23.
11.Miss. Safia Bibi, LHV 24.
12 Mr. Nek Zatullah, Malaria Supervisor.  25.
13.Mr. Haji Akbar, Malaria Supervisor. 26.

 Subject- . APPEAL NOS. 678

HIRECTORATE MEALTH SERVICES ;
) TRIBAL DISTRICTS, PESHAWAR. > - ,,f"/ )
NCF /DHS/Lit: date: S —?\912018 A @

22239 - 232208

Mr. Zahid Noor, Malaria Supervisor.
Mr. Saleemullah, Lab. Tech.

Mr. Fatehultah, EP] Tech.

Mr. Farhatullah, Malaria Supervisor.
Muhammad Yousaf, J/Pharmacy Tec
Mr. Azeemullah, Malaria Supervisor.
Mr. Fawad Khan, Malaria Supervisor.
Mr. Amir Afghan, Malaria Supervisor.
Mr. Nasrullah, Malaria Supervisor.
Mr. Zainuddin, Malaria Supervisor.
Mr. Said Anwar, Malaria Supervisor.
Mr. Arshadullah, Malaria Supervisor.
Mr. Zabihullah, Malaria Supervisor.

/43 TO 703/13-MR. SHERZADA AND OTHERS.

Reference to your appeals received in this Directorate through Khyber
Pakhtunkhwa Service Tribunal order dated 13.11 2017. In light of the said order, a

-departmental enquiry was constituted which has submitted its report alongwith

recommendation that the said appeals are n

it

in the light o

© reasons.

ot‘

maintainable due to the following’

Non availability of clear vacant posts.

_Codal formalities in the recruitment process were not fulfilled.

‘.rehins_‘tatemept are hereby rejected.

g No.

JDHS/FATA/LIN

Copy to the:-

f above reasons, your appeals for release of salaries and

L]

R Registrar Khyber Pakhtunkhwa Service Tribunal, Peshawar.
2. Agency Surgeon NW Agency. '
3. Agency Accounts Officer, NW Agency.

. :Jﬂ 'W‘-"‘
5

Dire&or Health Services,
Tribal Districts, Peshawar.
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. ‘ P

TYPE “D” HOSPITAL, RAZMAK NWAGENCY. .

ngLpL.,_\._Lf;L,_L_L_L__{#L_LJ—Lu’L;L_L—__ -

F \ Designation -BPS ‘l Posts in the |  Existing \ ~ Posts
| , ) | Yardstick \ Posts sanctioned
11| Administrator/SMO | 18 | 1 i 1 | 0o
L2 Surgical Specialist ‘ 13 - 1 1 T \
3| Medical Specialist 18 1 0 | 0
4 | Gynaecologist 18 1 0 1 1
S5 Paediatrician 18 1 ] 0 | 0
6 | GDMOs 17| 11 , 1 | 7
7 \Nurses | 16 9 s—' 0 ] 9
| 8 | Anaesthesia Tech: | 12 2 | 0 | 2
{ 9 |orTech: | 12 | 2 1 1
PO | Blood Bank Tech: | 12 | 1 0 1,
T1 | Lab: Tech: 12 | 2 1 1
12 | X-ray Tech: " 12 l 2 1 1 1
13 | ECG Tech: 12 | 1 0 1 )
’ m sterilization Tech: T 12 | 1 0 | 1
{15 | Dentai Tech: 112 1 1 l 0
16 { Pharmacy Tech: 12 S 2 \ ) 2
117 | whv 12 1 0 | 1
18 | EP1 Tech: 12 2 0 | 1
ﬁ9 | Store keeper 12 ‘ 1 | « 0 \ 1
{20 | cerk T 1 ENE 1 1
{21 | oriver | s | 1 . Yo I
(22 ] pai 4 | a A&Y AT |
23 | OT Attend: 3| 0 WNN\F W1 [
24 | X-ray attend: 3 | o Y1 {
25 | Lab: Attend HER 0 G ]
: r2_6 -Pental Attend: \ 3 \ 0 ‘ i l
ward Attendants \k 3 ‘ 6 \ 2 \
Sweeper \ 3 l 4 l 2 | i
39 | naai I I S I N —
20 |.Cpowkidars _ T 3 | 5 | 2 | |
31 hN/Qasid 3 2 | 0 l :
32 ¥Laundry 3 2 | 0 | j\
33 + Cook 3 0. [ . 1 [ i
 Total 72 . | 22 P 33|
L ‘a




ConénlZotn I PR F1v NwA

Civil Dispensaries at Sher Ajam Kot Tehsil Dosali Pharmacy Tech: 12 N 0! ]\D

Chowkidar 03 01
Civil Dispensaries at Hakim Jan Mir Ali Pharmacy Tech: 12 01
. Chowkidar 03 01
Civil Dispensaries at Mamtaz Mir Ali Pharmacy Tech: 12 01
Chowkidar 03, 01
Labour Suit at Rashid Khan Kot in CD Wozi Tehsil | Leady Health Visitor 12 . 01
Mir Al . Dai 04 01
© L Chowkidar - 03 -0l

16 | Labour Suitat CD Te ”ulq Aziz Kot Khaddi Tehsit Mir | Leady Health Visitor 2 - o
Ali Dai 04 0!

S . Chowkidar 03 V- 01, J

: rl"l Labour Suit at Farid KKhan Kot Tchsil Mir Ali leady Health Visitor 12 01 :
: ‘ . Dai. 04 : 01
Chowkidar » 03 0l
1§ | Mother Child Health Center at Abdul Manan Kot I.eady Health Visitor 12 0}
l S ] Aba Khel Spinwarm Dai 04 01,

Chowkidar 03 0l
19 | Community Health Center at Mamal Kala NWA Pharmacy Tech: 12 01
' ' - Leady Health Visitor 12 R
EPI Tech: ‘ 12 01
Dai ’ 04 01
Sweeper 03 01
. ‘Chowkidar 03 01
! - Total S PR 35

2. The cxpcndituré iﬁvol_vccl shall be debitable to the major Head 07-Health, 073-Hospital Services,

0731-General Hospital Services, 073101-General Hospital Services under DDO Code PR0O049, and shall be met out
wilhin the sanc-tioned Budget Grant under Pemand No . 99-FATA in the current financial year 2017-18, subject to
obsuvanw of all codal formalities under intimation o Finance Department FATA, Secretariat and Additional

Accountant Gencmi Pakistan Revenuu. Sub Office, Peshawar.

i BB Y8, ; (:’-d‘) ....... B Yours 1’ai111[’(1!ly |

s BB — '

i}:.n,-—_m_:—-—w B \G') c"-{CL..,J A“S <‘] 1’1Cu\_r
o (Sadia Asghar)

Section Officer (FATA-1D)
C'0py forwarded to the:- - o .

L Sccrctaly Social Sectors Department, FATA : : ‘ . _
- 2. Secretary A,I&C Department, FATA (or information and necessary action.
/ 1. Director Health Services (FATA)

4. PS to Additional Chief Secretary, FATA.

}' for information.
S.PSto Semetaxy Finance, FATA.

getok_ L\S NEVY

(Sadia Asgh!ﬁj
Section Ofticer (FATA-11)
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DIRECTORATE OF HEALT:-! SEnVlCES FATA, PESHAWAR o
- . CJDHS/FATA/AGmMN

u-.n.uuunun R L A L R L R e wervevvosreevn

Copy |s forwarded to the -

No

1 All Agency Surgeons in FATA]':RS o
2. All'Medical Superintendents AHQHSs in "ATA
.. For information and early response.

0FFIC§ ORDER

f ¢

1

NO

DAT‘-"D

:

'C’ERVICES GOVT: OF KHYBER PA G
RESHAWAR. - |

.....

Ine Chlef Executive of Te,achmg Hospltal in Khyber
“The DHS (FATA) Peshawar. ;%

“The Ali DHOs/MSs in Khyper Fiakhtunkhwa

.

"DIRECTOR GENERAL HEA TH
SERVICES K.P.K: PESHAWAR

R Lt
X7 (5//67<Z/pER50NNE e

£ ._§4}. ' : ! 3.
f%, e

‘f,ﬁ?’ du{,. i

Date. L /] /05/2015

susesvranIsaaR bon etesvasresancseesren

" % k b\‘.S
y Dlrector Health Se

i Al a4, Pashawar.
.J.

~.
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_Jn  KIPRESENT BANNU PHONE & FAX NO.0928-620995. -

@?'fal .wl

v/, . OFFICE OF THE AGENCY SURGEON
- NORTH WAZIRISTAN AGENCY MIRANSHAH.

LS

‘.

No. 2 g? . IS-2-A, Dated - Sannu - lhe_/_):’,36/2055*

************************w**s:*-k******-k********-}q*i*****ﬁ***{*‘%**
. : < TETR LT ks o

o 9 7 F Kk e kK Wk Je sk e v ok Kok ke ke

To

The Director Heaith Services
“FATA. Warsak Road [Feshawar

Subjent:- OFFICE QRDER,
Mema

PRV 4 NEN
Reference vour letter-endorsement N 14236-56/OHSIFATA/ADMN: dated 04/06/2015" on, s
the supictt rotzc above. | have the hanour to subnit the requisite wmformation ie, officers/officiuis posted onn &
Ex-cadre posi or on generai duty as per detail given beicw o 1avour ol intormation: zmd’,further‘;pecessar_y" o,
: 4 . s

e

i Sah v ke - EA)
~_action as desirec please. - p C el RE

S# | Name and Designation with grade. e Cadre - | Justification / Remarks. i

v ‘ post. o el

1. Nir.Gsoharullah JCT(Fharmacy)BPS-9. j Charge Nurse 1 'He was surplus in’ NWA',

) : | BPS-16. | adjusted by DHS. FATA

: | nurpese of wrawal-of pay.ag

_ o ~ _.._ibostofCharge Nurse.: & * 5wk

\ Nir il Al Khan. JCT(Phanmacy)BPE-¢ (e BRs-c (e was ransterred +fromss
i

&

e

2.

e —

(13
‘ Agency by DHS. FATAT @i}

b adjusted against, the “ post z0f5
idue to non availabilityj ofi

—

PO RS Wt

wacant post of JCT(Pharmacy) - -

. .~ :

T
1 =GO o

My Saeed Noor. JCTiPharmacy)BPE-Y L LHY BP3E-2

o~

SR T, S e o e ame—
| Mr.Najeebuiiah 1CT(Pharmacy;CPS-S P LRV BPY-Y | -oe-

Wir.Mahir Khan JCT(Pharmacy)BPS-¢ - PLHY BPS-9 1. do- I

\ LR PN
Mr.Zanoor Badshah JCT(Pharmacy)BPS-9 ! Lh | é'ﬁ;"éi";'-"'q‘% o :

(7 Wir Azizaliah JCT(Pharmacy)BPS-9 v ers ¢ Tas

%

; | the purpose of drawal of-pav:again

; X the post of LHV. Sk,

T4 TN Asnral Al Knan Dental Technician BPS-G | LAV BPS-9 | -do- ——— 7
 MeT

. i
! \
l
Mr Tang Khan Malaria Supervisor BPS-9 | LHV BPS-g | | -do-
1
|

€ I3

N

| M Su'x:-ghatulléh. Vialara Supsrise: BPS-G | LHY §357% 1 He was surplus’in. District=Bannu?

and was adjusted by DHSFATAf

L,

|

I .

\ | ' E | the purgose of drawal of pay;against
' ! SN )

l | ‘

| the post of LHV. cL A %
CMT BPS-© THe was surpius in NWA gnd”was
; . iadr\.:s{ed by DHS ‘FATA?-ZIQf ‘*l..‘h-

a

1

1 ; ! purpose of drawat of pay against.the |
: . ,_!_uosl of WMT B R

I e Shsmdtiak, Malana Supeisor BPLD | nd B8PS ~ppoiried against the post 5% HY,

o whhe

t
»
A

F‘/ | Mr.3ahic Noor. Driver BPS-4

vy /| Nz o ahicutiah, Matana Supenisor BRS¢ C e BRrs T Appomied against ine post of LHY
| ' Y

i
\. 20. /| i Nirgmulian Malans Supervisor RPS- ,-‘.TE"T,"}—T\:’ BPS-0 ‘ Appomnied against the pstiof LHV.Y' «

anv fat st A (& TS Bpnd L S g T rneiar anainst ine nost S Av

N S

——— — . P - AL [ R
8. , | Mr.Bastabaz JCT{Pharmacy)BPS-9 : Ly 3PS oo .
9. | Mr Shah Nawaz JG1iPharmacy)BPS-9 T GP5e | -do- T R LORTEY

- 1 [ It - T T " e g
103/ | Mr.\iharmad YousaldCT(Pharmacy)BPS-¢ TLHV BFS-S | Reinstated through - KPK #Sefice

T N % S 5  Tribunal ~ Peshawar’»and; wasi;
LT : , o .-. | adiusted against -the , post-of; LHV.
£ .,\\.‘)' v i . | due to non availability -of - clears),

N . VN ) L A —— - 1 vacant post of JCT(Pharmacy).> - =,
1177 | Mr Anmadullab JCTiPharmacy)BPS-© T{HY 8PS b do- BRI b
12 i/L}_N‘.—v_Ei—zai-;"u Muhammad ICT(Phammss )BPS T Leig BPS. e S -i,_&: ;’;:‘7;'
13./ \ Mr iral All Shah Dental Technictan 88S-¢ L LRV GPS.o | He was suiplus in District”.Bannu .‘g;i;

' f band was adjusted by DHS FATA for-|

stotls
F i’
;’ 7
T r e




R
- - -

©r—————

uhammad Ayaz Malaria Supervisor

PS-9
Mr.Ahmad Malaria Supervisor BPS-9

-

LHV BPS-9

S S @i AY

‘Appointed against the' postéoJaLHVt‘%’ ,

LHV 13PS-9

Mr.Said Ghawas Malaria Supervisor BPS-9

Appointed against the post of; LHV: ™

LHV BPS-9 | Appointed against the.-poiglgjggﬁ\f:x-}_ ' 13
Mr.Dil Abass Malaria Supervisor BP5-8 | LHV BPS:9™ | Appointed again_stthe._pbé_t_:o{é!,jj_\{;_&;: c; _
Mr.Abdul Nasir Laby: Technician BPS-9 MT 8P§-9 Appointed against ‘he;RE_s,t'::Qf;';VMT;{' : “E':'
Mr.Ferooz Shah, Laby: Technician BPS-9 MT BPS-9 Appointed against the;post:ofi MT. 25 i !
Mr.Shahidullah. Laby: Technician BPS-9 MT BPS-9 Appointed against the,post:of MT. =5
25 /| Mr.Subghatullah, Laby: Technician BPS-9 zvn‘ BPS Appointed against the. post oM~
30. | Mr.Ajab Noor, Labyt Technician BPS-9 M'I BPS-9 Appointed against the’ post’ of:'__f Lo
31. Mr.Muhammad Shafiq, Laby: Technician B-9 LHV BPS-9 Appointed against.the post: ofaLHV- :
32. -} Mr.lftehar Ahmad, L':aby: Technician BPS-9 l;H:V BPS-9 Apponnted against-the post“g‘f‘;};, \
33. Mr.MehtapuIlah, Laby: Technician BPS-9 ‘ LH;V BPS-9 | Appointed against tytj}e;p_.o?_si_t)}gj(_l;t;l_ : 2
34, Mr.Abdul Saboor, JCT(Pharmacy)BPS-09 | LHV BPS-9 Appointed against.Ehg'}gqg‘ﬁg.gf?%ﬁd\/};@"
35. Mr.Sadiquilah EP! Technic.ian BPS-9 LHV BPS-9. Appointed againSt théipas__ﬁbglﬁHW ?f
36. Mr.Zia-ul-Hag, EPI Technician BPS-9 LHV BPS-8 Appointed agalnst theﬂ p“qst,‘gf@.‘lj\‘/f“‘v
37. Mr.Mukhtar Ali Junior Clerk BPS-7. Senior  Clerk | Appointed against the post*of’Sen:orf. .
(At present BPS-11). BPS-14. * | Clerk BPS-9 (Al presen B.E-.ssr“"fé‘i‘.,.';l;
{38 | Mr.Uihafuliah Junior Clerk BPS-7. Senior  Clerk Appomted agalnst the.post ot*Seqsdg; "g
(At present BPS3-11). BPS-14,

tem mhme o s T

It is further added that One Mr.Mian Wahid Jan JCT(Pharmacy) BPS-09 is drawmg pa§

his, original - post under the conlrol of ‘this office and working on detallrnenl
. Programme FATA

T

AGENCY SU

NORTH WAZRISTA MIRANSHAH"
AT PRESENT BANNU. = " 0%

; gamst“' 3
basis «in* Mobnle Hosplta




Jl-"ICF" OF THE AGENCY SURbOEH NORTH WAZIRIS TAN nmmmsu'-am. @ v

!
o PHONE & FAX; 0926 J00788 '»
~.5 6 T
£l /

BO ) ‘/’ 12011

(ADP) | Sahed Nawaz

- . NO DA1 ED: MIRANSH/—\H FHE
Y : :
) The Director Hed lh* Services. ll ’
g G FATA Warsak R?au Feshawal. !
SO SUBJECT: -APPOINTMENT fﬂURiNG THE LAST T‘{REI"(S) YEARS R
- Mermne: . I ’| j. e
C e ~ Reference your Jelephonic Message to day on 39-09-‘20}1'1' L
: | have the honouf to submit herewith the t%ietail list of
appomtmunt durmg the last thres years a follows. ' ‘ B e
e NO [ NAME \ SNAME | Domicily |[Designation TDate of .
\ . : % § ol Arrw'\l
ll P K.haista Rehman \-1 ateh Sud Bajuur '-i!\'h_dl\..\l e Ac 11-2009
| : | N |
vz M. Sh"u.hen.d Ullah Jan | Ji «n Behdder NWA "Medical Tech. 03 11 2009
) ' i q ’ . L .
R \Mn . Zahid lqbal - _ \ Janat kban \NWA . |'Medical Tech 3- ]1-2009J
‘ Mi. Alkhtar }\yub‘ ‘ I fanabat If.h'm NWA :Mcdic;ul Tech \ 3-11 -2009
: | i i
Mr. Salder Elahi | Noor 2! \1\\1 \ NWA Mechcal Tech \3 11-2009 T
S , R . | : .
: \Mr Arifullah, “K.hushallKhan CINWA Medlcal chl} \06 12-2009 i
\l\’ll Naveed 1qbal ~ [I\han Behader - \NWA g IIV[L.(\IL-.\! lu.h. 112 11-2009
. b
Mr Wadood Ali Shaly . T Muhaminad Nawaz \Bannu : Nlechcal Tech. 10 01-2010 |
| Sheh \ . ' 3 J b
Mr. Fachad Ullah [Made Jidn NWA \ Medm\ Tech~ A 18—()6-201 OJ '
e ST SR ; ¥
| M Shahid ullab T Miuhaminad Nawaz \EWA \Dlsponsu e \1 7009J .
. \ i1 '\ Mr. Abdul Hanan Gul Farz::z Khan .| Bajuar \ Dmp:.nsu
el I M. Zahcer ud Din_ Noor Adil Shah NWA \Dlepscnscr 11 2009 o
Mr. Inam Ullah i Shahada:}t Khan \N\W{ Bispddse,r._-_- 2 11-2009 1o
Tamat Rasool \Azad Khan ‘NWA Dispenser * 25-03-2010 0}
M. Nazeer Ahmad - \Muham‘lmad Younas Bajaur \Dispgn,set” o 20- 1” 20()1\- ' '
Ml Muhammad Q'mm (ADD) \Muhamnmd Zuman \NW/\ T Dispeiser 22~ H-‘ZOOU :
‘ s 11-200J .

\NWA " Dispenserl_

'_ .- \M‘r..SayedNawaz
. ' WA,

T22:11-2009 | L

\04 11-20(ﬂ .

(ADP) Ber Mulhh Khan
(ADP) \ Muhammad Niaz —YNWA j Dxepcnsel

Mr. Habib _uilah \ Dlspn\‘lSCI _ B

M. Imran Ullah.

M. \fluhammad Zupir (ADP) \Noor M'\dat Khan TNWA \stpenscl 06-11-2009 1,
| Mr. Muhammad Aluama —‘ Muhammad Saleem - \NWA | Dispenser:y ‘ 06;11'200.9, I
| Shab: - S '/deust d,A ainst’ R
R : : : . [Sar SN | 1»
I Mr. RaE uuah;-- T Mir Sahab Khan NWA :Dispenser:; 15 11 0009 ¥
Y S R ) . \ : Adjustcd,-Agmnstl o ]
N C :

N I. .“.;' ..l .
R AN
v
4




F \ Mustala Khan

Rashid Khan

NWA

Dispenser,y: ' ,
Ad]ustcd Agmmn .

CAemve el
L o , ‘ L)mpensen REE l 2010 SR
) '?.4 i '.Hz}fszoo‘r., R ." | Sayed Manoor NWA . Ko ‘usted.Agamsl G

Miss.Basnoor Bibi I Samin Ullah \ Bnnu \ LFV \‘ 121120

Wiss: Tabsuam | ‘TGulNaib Rhon | Baane \LHV o \ T5-11-2(

T iss Fiosat | Adil Khan \NWA AN ;\L-s-n-z(‘

\M\ss Zubldth‘mam . ' \Kari mud Din - \ Ly ‘. 19122
L L ' \\.H/\N o

[ Miss. Komal Saba “Palol Khan. ﬁNWA, LHV: 7 \ 23-12-2
30 Miss: Romana Akram: Muhammad Akram D.l1.Khan ~ | LHV RIS 23:12-21
w3l Faiga Habib Ullah Bana LEIV - 31-12-20
. 232 Z'u‘ Taj ‘Hukam Zada Bannu l..,l:lV S 6-1 EOT
(33 | Miss Permeen Yeny Gul Shah Zada BANNU LAV . .« 50120
“.' . sts Nasima B1b1 Neor Bad Shah Bannu ' LHV‘ o 20- 07...

M\ss Zaklslnh \ Din Bad Shah T WWA LV "-, ‘l 185 06-
“Miss. waheeda LH\/ Aman ullah | NWA \ B [e0t
: ' : AT

Ivln'.i\u':mr Rehman - Wali Muhammad

TITNWA T

THae
R

Awst'uu '
'%up(.rmlundu.nt

R DD B ~ S | Mularia
A Mr: Sajid Ihan lurad All A NWA ; Dental Teeh 13-11-2 ‘
39| Mr. Feroz Sliah rluiim Shah NWA - | Lk As's;m \ 18 11-70[0
| Sayel Khan \Zarhab Khan © NWA T
. . . ! . AgmnsmIJHW
o “r1 Mr.Asif Mehmood . | Taj Muhamma‘d NWA SCRay/ o
I . T E ’ : ~Aga1nst‘LHV ¢
Mr.Sabghat ullah \ Zaffar All ll '
: L B
143 . | Sardar-Ayub Ayub Khan ! \
“TMrKhatib Ullah \ Saeed Khan
,- 45 Mr. Gul Rehman’ inayat Khan : J"Jangﬂsu i s
o ' AaitistL /YEIVA
46 | Mr.Salim ullah - Hanitullah . \NWA [
. \ 47 \ Mr. Shahid Ullah Muhammad Noor Gul \NWA
.48 Mr.Noor Hayat Salim Muhanﬁnad NWA Dispeiser.
oo c ‘ Ammst LHV
149 \-Mr AjabNoor Shamaraz TNWA ;
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Respectfully Sheweth;

BEFORE THE SERVICES TRIBUNAL
: KHYBER PAKHTUNKHWA, PESHAWAR

ARPEALNO. )2 S 2018

Mr. M w L A - .....Petitioner
Versus
Director Health Services, Tribal Districts and others ....... Respondents

Para wise comments on behalf of respondent No. 1 & 2

Preliminary objections

1. That the appellant has got no locus standi to file the instant

| appeal.

2. That‘the appellant has not come to this Honorable Court with
clean hands and concealed the factual position of his service.

3. That the appellant has got no cause of action to file the instant -
appeal. | |

4. That, the appellant is not an “AGGRIEVED” person within the
meaning of Article 199 of the Censtitution of Pakistan.

ON FACTS:

1.

o

- 4

Pertain to record and the record is silent about departmental
selection committee th»rough written in order.

Pertain to record and are not on duty after stoppage of pay.
Correct to the extent of ‘stoppage of salaries without any written
orders by the then Agency Surgeons NW Agency.

Correct to the extent of -order of Khyber Pakhtunkhwa Service
Tribunal Peshawar dated 13.11.2017 and speaking order has
been reflected in rejection of appeals.

'Corfect to the extent of record submitted by the then Agency
Surgeon NW Agency (attached with the appeal).

Correct to the extent of letter but pIea taken for adjustment against
charges Nurses is illegal.

_ Covyvseckt pm otvw to ’\(e,c_wo&
-Correct.

Correct to the extent of order dated 03. 10 2018 and very much
valid reasons are fowvarded for rejechon of appeals
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Correct to the.extent of order dated 03.10.2018. The appointment

A.
 made was void -ab initio, hence salaries were not released rather
.recovery is required. - |

B.  Correct as stated in para-5 of the fact'gbove.

C Incorrect, pertain to record.

D. Incorrect, the appellants were treated Aaccbrdingiy to law as per
order dated 03.10.2018.

E. Incorrect, no violation has been made in the matter.

F. Pertain to record, which says no duty has been performed.

G.  Incorrect, pertain to record.

H.  Pertain to record.

l. Correct, pertain fo record.

J. Correct, but it is pertinent to mention here that non-availability of
clear vacanf posts means at the time of appointment of the
appellants and adjusted against the other position is illegal. |

K. Correct but it is pertinent to mention here that the adjustment
against other posts are not considerable in the eyes of law.

L. Incorrect, the appeals of the appellants have been rejected on the
basis of two reasons (i) Non-availability of dear vacant posts (i)

* Without codal formalities.

M.  The department will also produce other proofs at the time of
hearing.

It is, therefore, requested that the appeal may please be
dismissed.

ib-Services,
S, Peshawar
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