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CE TRIBUNAL,J^EFORE THE KHYBER PAKHTUNKHWA S
PESHAWAR.

fk5?- /2022APPEAL NO.

Shamim Bibi, Ex-PST,
GGPS Yazai Chawa Dara Pattan, Lower Kohistan.

(APPELLANT)

VERSUS

1. The Secretary, Elementary & Secondar>^ Education, Khyber 

Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar,
3. The District Education Officer (Female), Kohistan Lower.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGATNST THE ORDER DATED 22.1L2021 WHEREBY
THE APPEIXANT WAS REMOVED FROM SERVICE,
AND AGAINST THE REJECTION ORDER DATED 

25.07.2022 RECEIVED ON 26.08.2022 WHEREBY THE 

DEPARTMENTAL APPEAL AGAINST THE REMOVAL
FROM SERVICE ORDER HAS BEEN REJECTED FOR
NO GOOD GROUNDS.

PRAYER:

that on the acceptance of this appeal the
riATEH 22.11.2021 ANDTMPTIONED ORDER

RE.TECTION ORDER DATED 25.07.2022 MAY BE SET
ASTDE AND THE APPELLANT MAY BE REINSTATED

WITH ALL BACK 

CONSEQUENTIAT. BENEFITS. ANY OTHER REMEDY 

wmrw THTS AUGUST TRIBUNAL DEEMS FIT AND

ANDinto service



APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was performing her duties as Primary School Teacher 
in the respondent department with complete devotion, dedication and up 
to the entire satisfaction of her superiors.

2. That on 15.02.2021 winter vacations of the schools in the region ended 

and on 16.02.2021 the appellant filed an application for an emergency 
leave from 16.02.2021 to 22.02.2021 due to an unpleasant incident in the 
family of the appellant. That the husband of the appellant who is also a 

. teacher in the Education Department was then wrongly charged in a 
criminal case on 17.02.2021 by their relatives due to a domestic issue 
which somehow resulted in the death of a person. The husband of the 
appellant who being a wrongly charged person in the FIR, handed over 
himself to the police. Copy of Application and FIR are attached as 

Annexures - A & B.

3. That the appellant due to a threat to her life and her family from the 
complainants of the FIR in which her husband was charged and then got 
behind the bars, filed an application dated 23.02.2021 to the ASDEO 

Circle Chawa Dara Pattan to transfer her from GGPS Yazai Chawa Dara 
Pattan to GGCMS Colony, Pattan which was near her home as there was 
great threat to her and her family due to that criminal case. She requested 
the said transfer so that she could peacefully attend to her duty at the 

respondent department as well as look after her family, Even a request 
from Mst. Saima Bibi, SST Head Mistress of GGCMS Colony, Pattan to 
DEO(F), E & SE, Kohistan Lowei- was made for transfer of the appellant 
to GGCMS Colony, Pattan but in vain. Copy of Applications are 

attached as Annexures - C & D.

4. That the respondent department through letter dated 11.03.2021 stopped 
the salary of the appellant due to her absence and through letter dated 

12.03.2021 addressed by the concerned DEO (F) to SDEO (F) the
directed to attend the office of the DEO (F) onappellant was to .

17.03.2021 for personal hearing but that letter was never communicated
to the appellant nor addressed to the appellant to home address. £opY.of
Letters are attached as Annexures - E A F,

5. That the respondent department on 22.04.2021 made several transfers in 

the district including to GGCM Pattan but did not keep any regard of the
vacant at the time when the .appellant for the said posting which was even



appellant as well as the Head Mistress of the concerned' school had made 
the request for her posting over-there: Copy of Transfer Orders dated 

12.04.2021 is attached as Annexure - G.

6. That the appellant filed applications on 07.07.2021 to the DEO (F), 
Kohistan Tower and on 14^07.2021 to the Deputy Commissioner, 
Kohistan Lower and requested to transfer the appellant to QGCMS Pattan 
as she was unable to perform her duty at GGPS Chawa due to the threats 
and unavailability of any ‘Mehram’to accompany her while travelling 
from home to the school of her posting which was earlier being done by 
her husband who is in jail. That the KPO namely, Mohabbat Ullah at the 
office of the DEO (F) was causing hindrance in the way of the appellant 
as he is the brother of the complainant in the FIR lodged against the 
husband of the appellant due to which the applications and requests of the 
appellant were never addressed. Even so, that a Show Cause Notice was 
issued to the appellant by the respondent department but it was never 
delivered to the appellant. Copy of Applications dated 07.07.2021, 
14.07.2021 and 29/09/2021 are attached as Annexures - H, & L

7. That the appellant through office order dated 22.11.2021 was Removed 
From Service from 16.02.2021 with immediate effect. The appellant then 
filed department appeal, against the impugned order which was rejected 
through Notification (Rejection Order) dated 25.07.2022 but received to 
the appellant on 26/08/2022 Copy of Removal Order dated 22.11.2021, 
Departmental Apnea! and Notification dated 25.07.2022 are attached
as Annexures - J, K & L.

8. That now the appellant comes to this august Tribunal for the redressal of
her griev^ces on the following grounds amongst others.

GROUNDS:
AjTfrat the impugned orders dated 22.11.2021 and 25.07.2022 are 

against the law, facts, rules and material on record, therefore liable to
be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That no codal formalities were followed by the department before
violation of Article 10-A of theimposing the penalty which is 

Constitution of the Islamic Republic of Pakistan and also in violation 

of the ,Maxim, Audi alteram partem which means “listen to the other 

side”, or “let the other side be heard as well”, but this was not the case



^ed judgment cited as^ in the instant matter. That according to a re
2019 CLC 1750 stated that “Audi alteram partem” shall, be read, as 

part and parcel of the every statute. The same principle held in the 

Superior Court judgments cited 2016 SCMR 943, 2010 SCMR 

1554 and 2020 PLC (C.S.) 67. where in clearly stated that the penalty 

awarded in violation of the maxim “Audi alteram partem” is not
sustainable in the eye of law.

conducted at the back of theD)That the inquiry proceedings were
appellant as fair opportunity of defense was not provided to her, nor 

chance of cross-examination of the so-called complainants were 

provided to her. The appellant was not confronted, with any legal, 
solid and material evidence on record in support of the charges against 
her, therefore, the impugned orders are based on a defective inquiry.

E) That impugned order was based on willful absence, so, for the willful 
absence procedure is provided in Rule 9 of the E&D Rules, 2011, 
which is so much crystal clear. The authority before imposing major 

penalty also violated the procedure of Rule 9. So the impugned order 

is defective in the eye of law.

issued before taking adverse actionF) That no show cause notice was
which is violation of rule Rule-5(a) Read with Rule-7 in case inquiry 

necessary and Rule-l4(b) of the E&D Rules 2011, in case 

where regular inquiry is necessaiy. Which were totally ignored before 

taking adverse action. The same principle was held in the Superior 

Court judgments cited as 1987 SCMR 1562, 2019 PLC (C.S.) 811^ 

2008 PI r (C.SA 921 and 209 SCMR 605, Further, it is added that
also not provided to the appellant which was also

was not

inquiry .report was 
violation of Rule 14(c) of the E&D rules 2011, so the impugned 

order was passed in violation of law and rules and norrps of justice. 
The same principle held in the Superior Court judgments cited as 

TQfti Pi n sc 176 and 1987SCMR 1562._

G) That it is, pertinent to mention here that if inquiry was not necessary 
the competent authority should follow the rule 5(a) of the E&D rules 

2011 and dispense with the inquiry with reasons but the same was also
in violation of law and rules soviolated, so the impugned order was 

not tenable in the eye of law.



H) That no proper regular inquiry was conducted before imposing major 

\ penalty. Moreover, if any fact finding inquiry was conducted but the 

appellant was not associated with the same, neither the. statement 
recorded in presence of appellant nor was the chance of cross 

examination provided to the appellant which is violation of Rule-10
(b) and Rule 11 (1) of the E&D Rules 2011,. which were totally 

ignored before imposing punishment which is illegal and against the 

law, rules and natural justice. The same principle held in the Superior 
CoJrt judgments cited as 2010 SCMR 1554. 2016 SCMR 108, 2009 

PLC (cs) 19, 2008 SCMR 1369, 2009 SCMR 412, 2007 PLC cs 247
and 2008 PLC cs 1107.

I) That according to Federal Shariat Court Judgment cited as PLD 1989 

FSC 39 the show cause notice is must before taking any adverse 

action, non-issuance of show cause notice is against the injunction of 

Islam. Hence the impugned order is liable to be set-aside.

is the demand of; natural justice before takingJ) That the show cause
adverse action and. also necessary for fair trial ahd also necessary 

light of injunction of Quran and Sunnah but show cause was not 
served to the appellant (show cause given to the appellant but with the 

impugned order) which is malafide on the part of the department. So, 
fair trail denied to the appellant which is also violation of Article 10-A 

of the constitution. Further it is added that according to reported 

judgment cited as 1997 PLD page 617 stated that every action against 
natural justice treated to be void and unlawfully order. Hence 

impugned order is liable to be set-aside. The natural justice should be 

considered as part and parcel according to superior court judgment 
2017 PLD 173 and 1990 PLC cs 727.

m.

K) That no charge sheet was issued to the appellant on the allegation 

appellant was dismissed from service which is violation of Rule-10(b) 

of the E&D Rules 2011 and if inquiry '^as conducted any in absence 

of charge sheet that is to be treated as fact finding inquiry and 

awarded major penalty on fact finding inquiry is against the law, rules 

and norms of justice, because in case of imposing major penalty 

proper regular inquiry and proper procedure has to be conducted 

under Rule-5,10,11 & 14 of the E&D Rules 2011 but in case of the
violated which is also violation of Supreme Courtappellant same was



6
2008 SCMR 609 wherein clearly stated that.judgment Cited as 

inquiry conducted in absence of charge sheet is void-db-initio_and 

also violation of this Tribunal judgment in Appeal No. 905/20J 6 

decided on 20.02.2018. In Supreme court judgment cited as 20M 

SCMR 294, 2nnft PLC fC.S.) 1107, 2008 PLC (CS.) 1065 wherein 

clearly state that the major penalty cannot be imposed on the basis of
fact finding inquiry.

L) That the appellant filed several applications for transfer on need basis 

due to compelling reasons but the department gave no heed to the 

. Which creates hurdles for the appellant in shape of removal 
from the service. So, the absence of the appellant is npt wilfull.
same

M)That the opportunity of personal hearing and personal defense was not
violation of Rule 7(d) in case

in case
provided to the appellant which 
inquiry was not necessary and 14(5) of the E&D rules 2011 i

was

where inquiry is necessary.

N) That no regular inquiry was conducted against the appellant before 
imposing major penalty of removal from service which is not
permissible in law.

■O) That the appellant seeks permission to advance others grounds and 

proofs'. at the time of hearing

It is, therefore, most humbly prayed that on the acceptance of 
this appeal the impugned orders may kindly be set aside and the 
appellant may be reinstated into service with all back and
consequential benefits.

APPELLANT

Shamiim Bibi
THROUGH

ALI BUKHARI)(SYED NO 
advocate HIGH COURT,

(SHAHKAR KHAN YOUSAFZAJ) 

ADVOCATE.
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^^EFORE THE KHYRER PAKHTIJNKHWA SERVICE TRIBUNAI^
PESHAWAR.

/2022APPEAL NO.

Education Deptt. etcVS.Shamim Bibi

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEromNT

T JT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE
Any other case law as per need.

1.
2.
3.

■JTHROUGH:

(SYED NOMAN ALI BUKHARI),
advocate high court,

&

(SHAHKAR KHAN YOUSAEZAI) 

ADVOCATE.



/BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/2022APPEAL NO.

Education Deptt. etc.VSShamin Bibi

AFFIDAVIT

I, Shamim Bibi, Ex-PST, GGPS Yazai Chawa Dara Pattan, 
Kohistan (Appellant), do hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

honourable Tribunal.

Lower

deponent

Shamim Bibi
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OFFICE^iB Ioffice of the^------ - ^ jjnHj^AN LOWER

N" lilc.No.77 I’.iy .stopped - Did > I 1^'
j.

i>ntedj(:.__ei5:n:f

£V
i.> l lic Sill'-I)i\.isiiin,il I t Klivcr

(lil’aiiiin

i>A\ si(>iMM.i>t)i AnsrvLJ.i ^<Slll'lCv.'!

2i):l ivpardiiip ;il's.;plcc 

-2021 lu up
nice kuei- N.. 7S‘> duicd 1- '

i A\|io has heen absent iVoin l('-2

A •
Keteivnee ><"'1 o

ivpiHi of of Shainim Hihi t*SI CitiPS ^ a/i

till now.
,liTCCK-d to stoppal Iho pay ol'll".- ahov,; suiJ loochor 

tfoncIcniilslKJ vvilliin days lor Hirllior
In this reuard you are 

inunediaiely and submit your rept)ri in the bfrice »

proeeeJitm.

niSlKK'!. l.nik Ai/ltN on ICUR t! t
Kt)llls(:AAi

(S>^l/U/SI nd-.,l.: \>y

[\,i inlbinuitivut iV; neeessaix action to: ..............
Director or Llemenuir) & Secondary rdueation Khybcr 1 akhlunkbwa.

2. 1 )cpui\ t omntissioncr Kohislan I .tuser.
3. D.MO Kohisian Lower
4, ASDldt e’irclc Pattap.
5, Master Pile.

t, i<p\

DISIKIC! IDDCAIIIJN Ol l K'I K tl ) 
K( tllM \N 1 t>Wl K

;; •
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nDUCATION orFiCBR (f) kouistanOFFlCn OF TUB UlSTKICT¥it
LOWHR

•
. \7'X tlItatrcrt.'a _

•To
The Sub Divls<an.-il Educ.Hlon OHicer (I'l 
Ptittan Kohisinn Lower

^SOrMUlEARlNGSuhieti
Munio

r(,'|'rirtline inquiry 0< 

Miv:. Snamirn PSr GGPS Van
SDEO F) P.iliatr vnl(' No 789 cJ.iU'd I 1 

dtrccieil to mturtn the
Ke^erence*

teachet in tins ree,.irtl you arcabsent

Chawa d.ira Patton to 

/ 7 •3-2021 at 10:00 AM for personal heafing 

personal hearing on 

defense to put In and In that case an

[ducatrot. Officer IF) Kohisian Lower on 

. inis ,s a la« th.i-.ce B.vc" '0 vox. " .ibsenl durine 

it shall be presumed that you

alicrid Office of the District

have no
the above said date and lime

Ex-part decision shall be taken against you.

, A District EMtIon Officer 
^F} Kohistait^ er

^ no 23/lnc,uuv DCO U ) KtMLI Uah'd /707 I
[ndSt.NO

’^T::::-:ron~;E:dd=«,od ..bo, i.u«dnv„wd.
Director

Deputy Commissioner Kohrstan Lower.
• 1.

2
3, ASDEO Concerned

Miss ShamiiTj Bibi PST GPS Yazi.. 4
5. Master File. District Edu^tifn Officer 

^ {F} Kohistan Ld*i^

f

<-c

rV’'

i

j !
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S^ol-nFnCE DF THE DISTRICT EDUCATiaH DFFinFP fFFMAi F|
IWER

OFFICE ORDER.

The lollowir.Q ironsfer/odiuslmcn! of teacti.ng srafl is hereby 
mode in the school noted cga:nst each on need bose to tunciionaiizolicn of 
schools smoolhly, on. their ov.-n Doy ?. gtocie n the inicidsi of pub.iic service v/ith
immediole effect.

1 S# Nome
k--— Teachers

of From To Remarks

1 Honifo bibi PST 
, 2_ Jomilg'Bibi PST 
-3_LZgMP Bibi PST 

4 Nohced Akhlor

GGPS K.K Ronolio i GGPS Koss Duboir 
GGPS Jon Dubcif ! GG_PS Ronolig Bozor 
GsjPS phoro 3clo GGPS Ronolio Bazar 
GGPS Sela Moni ~
>aiai!_________
GGPS Mali Dare

A.V.P
A.V.P
A.V.P

GGPS Bela Gaidan A.V.P
PST

5 Jamila Bibi SPST GGPS Hadar Khail 
village

Temporor/ ad,TjsJment vide 
SDEO {-] Potion No. 7I(S-19 
doled 03/02/2021 lies hereby 
cancelled no ovaiiobufy SPST 
PostS-U ___ .

Jijdf

6 Safina Bibi PST GGPS Jan Bela GGPS Moli Doro Jijol A.V.P
7 Shaheen Akhtar GGPS Bela

Goidan___
GGPS Dong 
Gobor Jijol

GGPS Koss Duboir A.V.P
PST

8 Sabnam Rani A.V.PGGPS iV.ali Dora Jijal
PST

9 A.V.PNoreen Akhtar GGPS Gal 
Roheem Abod

GGCM Patton
PST

A.V.PGGPS Occhi PottanGGPS Kayun Zoro 
Khoil 

10 Sadaf Ali Akbar
PST

A.V.P.GGPS DochiGGPS TareesShaguftd Aziz11
P5T

V.S.13GGPS Kuz Soorono I GGPS Zornoi_____
GGPS T.uz Soprong

Razino PST.12
V.S.12GGPS Zerqai13 Sonia PST

NOTE.
1. No TA/DA is a!lov/ed.
2. Charge report should be submitted -o all concerned.

y District Educt^lon Officer 
//T (Fe m a I e) KohisfariJjow

Endstt: DEO (P) / Doled Kohisfah lower lhe^^i^2021.

Copy of the above fs forwarded lo ihe; -
1. Director (E&SE] Khyber PokhUnkhwo. Peshowor
2. Deputy Commissioner tCohistan Lower.
3 DM0 IMU/EMA Kohiston Lower.
4^ Deputy District Education.Officer'F) Kohisfan.Lower
5. Sub Divisional Education Officer (F] Pallon.
6. District Accounts Officer Kohiston Lower.'
7. aSDEQs |F) circle Concemec.
8. Officials concerned

/

/z District Office
/(FemofejKcili/iotTLOwer ■

Ij.Pauu.

I



OFFICE OF THE DISTRICT EDUCATION OFFICER
S’- (FEMALE) DISTRICT KOHISTAN LOWER

DEO(F)KHL 
_ , / , . ,/2021DnIctI

To.

Mljs Jamlla Khotoon SPIT 
GGPS Haider Village.

FUNCTIONAllIE OF SCHOOLSubject:

As per report oi Cilcle ASDEO (F] Dubair GGPS Mali

Dara iios been nev^iy estoblishecJ and enrollmeni of Ihe sludenl 

in that scliool is out ot conirol the pi feseot staff posted at GGPS 

Mali Dora. Heiice you're ciirected to perform your school duties 

■at GGPS Mali Dara Jijol in tne best in'eresf of public

■ (Fem‘a la) Koh islcr.i^Lo^acr
[p|

Copy ot the above Is forwarded to inc;-
1. Deputy Commissioner Kohlstan Lower
2. District Monitoring Officer Kohistan Lower.
3 Sub-Divisional Education Officer (F) Pattan.

f.H L Dnte'l, Pol ton the ^ / 04/202Er.ail; f'lc.
r

4 ASDEO Circle Dubair. 
5. Office copy.

Districi iiduu^ilrn Ofjicer
(Female) Kohaianl^aii^

1 I a g e
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OFFICE OF THE DISTMiTTffOUCATION OFFICER 

(F) KOHISl^tOWER

riFPICE ORDER.
VVherens. You Mst; Shamiin BIbi PST Iras beaii Irafisrerreil w 6GPS Yazat C .
DamPaltan Na. 98^ 1.0*1 30^03-2020.

you w^re founa ab-Tirn! 10*02-20?’ io ?? 
repanroceived 22-02 :-02l .
yvript!?.;is.. c.Hqw rautic ttolscijb v-tOfi Ntt. 1174-30 daM 26-D2-4021. 
a5-03-2O2U18SO diilGd and 06-05-2021 have upon yf>u Bvd qh

offfe4al addr^^ss and ahto home address bul tiQi

ydur wefe fouad absoml (rom your dutyAv^df 16-02-02021 to 20-04-,-u u ^ ^
'VVI\?>/ea5, Tahirfs Syed ASDEO (F) Baakad £ Saimo SST Patton y'‘P
pgpin visy.ed to your sthooi on l5-O0-2Q2 Vre-giPretrt§ rnquity but you 
absent fromyoui clutv w.e.ri6-02-u?-0021 to 15-09-2021, morsovi^f ■.> 1--

!l|Y, t'‘

m
'Si

were found Ihure: . . - . , ii-..;,.
Whereas, according to the DCWA/EblA .reppo w^PS Yazas Padon roono viiOScu
Month,August 2021 visit date 05-06^2021 sclioet fbund elcsed. ^ ^ ^
And >vhereas final showcase notice was ‘ssued through nev.-s p.npe- t n i-^ai > ■■^■j 
Paper Peshawar dated OF-10-202:, in wnich you were OfrecieJ to 3s.-ur-a ,cj, 
and submit reasons cf s'o>.rr WfBfut absSAce b^t neither you atier.dtT^-i /Our j- Icc. ■ y* 
subn^ll convir^cing renlios befom Pie commHtee within i”f .
the fiev.'S-oaper ano again coc'jgenati'A :a$ nn'ice also irtroug!! .^n-’v "j* - •■*'’
12-10*2021

Whereas accorrfinq to the OCMAiEMA reporpGGPS Yazi PoUan found cicsed fCr tns. 
^^onth of bctoher 2021 vrsrt date 09-10-2021,schpoMouAd cios&a.__ ^
Whereas show cause/ oeisorrai hearing riGlice/issye.by this onvce vide r^rc.. 
EMA/IMU/ DEO (F) date 02-11-2021 pefsonafifiesring date v/as on 12-11-2041 out you
d'd not reoly nor vou attend the office ti?;e before. .
F'rw in of the hoove 0:cf i. Zubaida Khattak OBO (Fj Kohrstan Lov^yY 
cVAeteril auihorily m iuljy satrafKd is impose Ihs major penally oiiRgMOV^FROM 

from l6'Feb 2021 under the rule,4b fiHj of EclD ru'es 2011 vath immedrate

U-•r*

effebt.

NOTE if the teacher is found involved in-any^embe^fement of fund/PTC/conditional 
qr-^nt she will be preceded for FIR/Anti-corruptidtl^d/Scgedihg as and when-reported at 
any stage. Concerned DDO is directed to. recover the paym^trif any^ made for
absence period out of tier GPr etc. . , ■ . / , }I-- L

DISTRICT EDU 
, Y ;^KOf

^OFFICER if] 
N LOWER

fyirtliDaledSiiiiiilBw...*
'i?tip{dAi^lih#G/ PakhUtnkhwa Peshawar
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VAr<ALAT tsI&iVgA

NO. .J20

IN THE COURT OF KP hniAoj}/

5hQ^rva^»vv 2a
— (Appellant) 

(Petitioner) 

(Plaintiff)VERSUS

b^-H>

shoKvuw^ ^

(Respondent) 

(Defendant)L/
I/We, „

for me/us as my/our Counsel/Advo^ke in "''“‘ration
for his default and with the authority to enaaae/amoiT^ '"1“^'’' ''"“"‘Y
my/our costs. ^ “ eogage/appoint any other Advocate/Counsel on

s(ms and amounte Syabte o) deposSdtf C'/T’'™

proceedings, ifhisany fee ieftunpaid:?:slS;:,7fg“UrA/us.^"^

Dated /20
(CLIfNT)

accepted

fpr
SV£D noman ALI BUKHARI
Advocate High Court Peshawar.

'AR «HAW YOUSAFZA
navocaie.

Cell: (0306-5109438) SHAHK


