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The appeal of Mt. Shamim Bibi resubmitted today by 'Sye'd Noman
AI“i Bukhari Advocate. It is fixed for preliminary hearing before touring Single
Bench at A.Abad on ' . Notices be issued to appellant and her

counsel for the date fixed.
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The appeal of Mst. Shamim Bibi Ex-PST GGPS Yazai Chawa Dara Pattan Lower Kohistan
d‘épartment received today i.e. on 16.09.2022 is incomplete on the folloWing score which is
returned to the counsel for the appellant for completion and resubmission within 15 days.

Page nos. 20, 21 and 24 to 26 are illegible which may be replaced by legible/better one.
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ﬁEFORE THE KHYBER PAKHTUNKHWA SgRQICE TRIBUNAL, .
PESHAWAR. g -

© APPEALNO. [USFE 2022

Sham1m Bibi, Ex-PST,

GGPS Yazai Chawa Dara Pattan Lower Kohlstan - o .
: (APPELLANT)

VERSUS.

1. The Secretary, Elementary & Secondary E‘ducatio.n, Khyber:,-'
Pakhtunkhwa, Peshawar L S

2. The Director, Elementary & Secondary Educatlon Khyber..‘
4Pakhtunkhwa Peshawar, - . o

3. The District Education Officer (Female), Kohistan Lewer. ,
| ~ (RESPONDENTS)

APPEAL UNDER_SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 22.11.2021 WHEREBY
THE APPELLANT WAS REMOVED FROM SERVICE .
AND AGAINST THE REJECTION ORDER DATED
25.07.2022 RECEIVED ON 26.08.2022 WHEREBY THE
DEPARTMENTAL APPEAL AGAINST THE REMOVAL
FROM SERVICE ORDER HAS BEEN REJECTED FOR
NO GOOD GROUNDS: 4 C

PRAYER

THAT ON _THE ACCEPTANCE OF THIS APPEAL THE..
IMPUGNED ORDER __DATED _ 22.11.2021 AND
REJECTION ORDER DATED 25. 07.2022 MAY BE_SET
'ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE __WITH. - ALL . BACK __AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY -
WHICH THIS AUGUST TRIBUNAL DEEMS FIT _AND
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APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT. ‘ B

RESPECTFULLY SHEWETH: -

FACTS:

1.

That the appellant was performing her duties as Primary School Teacher
in the respondent department with complete devotion, dedication and up
to the entire satisfaction of her superiors. ' : ‘ '

That on 15.02.2021 winter vacations of the schools in the region ended
and on 16.02.2021 the appellant filed an application for an emergency
leave from 16.02.2021 to 22.02.2021 due to an unpleasant incident in the:

family of the appellant. That the husband of the appellant who is also a

_teacher in the Education Department was then wrongly charged in a |

criminal case on 17.02.2021 by their relatives due to'a domestic issue.
which somehow resulted in the death of a person. The husband of the
appellant who being a wrongly charged person in the FIR, handed over
himself to the police. Copy of Application and FIR are attached as
Annexures - A & B. ’ | | I

That the appellant due to a threat to her life and her family from the
complainants of the FIR in which her husband was charged and then got
behind the bars, filed an application dated 23.02.2021 to the ASDEO- |
Circle Chawa Dara Pattan to transfer her from GGPS Yazai Chawa Dara
Pattari to GGCMS Colony, Pattan which was near her home as there was

great threat to her and her family due to that criminal case. She requested -

* the said transfer so that she could peacefully attend to her duty at the

respondent department as well as look after her family, Even a request
from Mst. Saima Bibi, SST Head Mistress of GGCMS Colony, Pattan to -
DEO(F), E & SE, Kohistan Lower was made for transfer of the 'ap'pellant'
to GGCMS Colony, Pattan but in vain. Copv of Applications are.
attached as Annexures - C & D. : : _

That the respondent department through letter dated 11.03.2021 stopped:
the salary of the appellant due to her absence and through letter dated
12.03.2021 addressed by the concerned DEO (F) to SDEO (F) the
appellant was to directed to attend the office of the DEO (F) on
17.03.2021 for personal hearing but that letter was never communicated
to the appellant nor addressed to the appellant to home address. Copy of
Letters are attached as Annexures - E & F. -

That the respondent department on 22.04.2021 made several transfers in |
the district including to GGCM Pattan but did not keep any regard of the
appellant for the said posting which was even vacant at the time when the
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appellant as well as the Head Mistress of the conce%eﬁéchobl had made

. the request for her posting over-there. Copy of Transfer Orders dated

22.04.2021 is attached as Annexure - G.

That the appellant filed applications on 07.07.2021 to the DEO (F),
Kohistan Lower and on 14.07.2021 to.the Deputy Commissioner,

Kohistan Lower and requested to transfer the appellant to GGCMS Pattan.
as she was unable to perform her duty at GGPS Chawa due to the threats
and unavailability of any ‘Mehram’to accompany her while travelling

from home to the school of her posting which was earlier being done by

her husband who is in jail. That the KPO namely, Mohabbat Ullah at the.
office of the DEO (F) was causing hindrance in the way of the appellant
as he is the brother of the complainant in the FIR lodged against the -
husband of the appellant due to which the application,s and requests of the
appellant were never addressed. Even so, that a Show Cause Notice was
issued to the appellant by the respondent department but it was never
delivered to the appellant. Copy -of Applications dated 07.07.2021,

14.07.2021 an.d 29/09/2021 are attached as- Annexures - H, & 1.

That the appellant through office order dated 22.11.2021 was Removed
From Service from 16.02.2021 with immediate effect. The appellant then.
filed department appeal against the impugned order which was rejected
through Notification (Rejection Order) dated 25.07.2022 but received to
the appellant on 26/08/2022 Copy of Removal Order dated 22.11.2021,

Departmental Appeal and Notification dated 25.07.2022 are attached
as Annexures—J, K& L. : : -

8.

That now the appellant comes to this august Tribunal for the redressal of
her grievances on the following grounds amongst others. Lo

GROUNDS: S

A) That the impugned orders dated 22.11.2021 'andl 25.07.2022 are:
against the law, facts, rules and material on record, therefore liable to
be set aside. ' ' '

B) That the appellant has been condemned unhéard and has not been
treated according to law and rAulves. f : :

C) That no codal formalities were followed by the department. before
imposing the penaity- which is violation of Article 10-A of the ‘
Constitution of the Islamic Republic of Pakistan and alsc in violation
of the Maxim, Audi alteram partem which means “listen to the other
side”, or “let the other side be heard as well”, but this was not the case
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in the instant matter. That according to a rﬁ@d judgment cited as
2019 CLC 1750 stated that “Audi alteram partem” shall be read. as
part and parcel of the every statute.- ‘The same principle held in the__
Superior Court judgments cited as,. 2016 SCMR 943, 2010 SCMR .
1554 and 2020 PLC (C.S.) 67, where i in clearly stated that the penalty"
~ awarded in Vlolatlon of the maxim “Aud1 alteram partern 1S not;

sustamable in the eye of law.

D) That the 1nqu1ry proceedmgs were conducted at the back of the.
appellant as fair opportunity of defense was not provided to her, nor_'.
chance of cross-examination of the so- ~called cornplamants were
provided to her. The appellant was not confronted with- any legal,

“solid and material evidence on record in support of the charges against -

her, therefor-e, the 1mpugned orders are based on a defective inquiry.

E) That impugned order was based on willful absence S0, for the willful
absence procedure is provided in Rule 9 of the E&D Rules, 2011,
which is so much crystal clear. The authority before imposing major .
penalty also violated the procedure of Rule 9. So the impugned order '

is defective in the eye of law.

F) That no show cause notice was 1ssued before taking adverse actlon
which is violation of rule Rule-5(a) Read with Rule- 7 in case 1nqu1ry
. was not necessary and Rule- 14(b) of the E&D Rules 2011, in case
where regular 1nqu1ry is necessary Whlch were totally ignored before
taking adverse action. The same pr1nc1ple was held in the Superior
Court judgments cited as 1987 SCMR 1562, 2019 PLC (C.S.) 811, ’
2008 PL.C (C.S.) 921 and 209 SCMR 605. Further, it is added that .
inquiry report was also not. provrded to the appellant whrch was also
violation of Rule 14(c) of the. E&D rules 2011, so the impugned
order .was passed in vrolatlon of law and rules and norms of justice.
The same principle held in the Superior Court Judgments cited as

1981 PLD SC 176 qnd 1987 SCMR 1562.

G) That it is, pertment to ment1on here that if inquiry was not necessary
the competent authority should follow the rule 5(a) of the E&D rules

- 2011 and dispense with the inquiry with reasons but the same was also -
vrolated so the impugned order was in vrolatlon of law and rules so

not tenable in the eye of law.

~N
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& H) That rjo préper regular inqﬁiry was condﬁcted‘ before imposing major

< penalty. Moreover, if any fact finding inquiry was conducted but the
appellant was not associated with the same, neither the. statement
recorded in presence of appellant nor was the chance of cross
examination prov;ided to the-.aﬁ;‘)ell'arit which is violation of Rule-10°
(b) and Rule 11 (1) of the E&D Rules 2011,. which were total'ly-
ignored before imposing punishment which is illegal and against the
law, rules and natural justice. The same principle held in the Superior
Court judgments cited as 2010 SCMR 1554, 2016 SCMR 108, 2009
PLC (cs) 19, 2008 SCMR 1369, 2009 SCMR 412, 2007 PLC cs 247
and 2008 PLC cs 1107. | - S

That according to Federal Shariat Court Judgment cited as PLD 1989
FSC 39 the show cause notice is must before taking any adverse
action, non-issuance of show cause notice is against the injunction of

' Islam. Hence the impugned order is liable to be set-aside.

)

That the show cause is the demand of ;natu'fal justice before taking
adve.r'se. action and. also necessary for fair trial and also necessary in-
light of injunction of Quran and Sunnah but show causé was not”
“served, fno the appellant (show cause given to the appellant‘b:“ut with the .
impugned order) which is malafide on the part of the department. So, -
fair trail denied to the appellant which is also violation of Article 10-A-
of the constitution. Further it is added that accofding: to reported -
judgment cited as 1997 PLD page 617 stated that every action against
natural justice treated to be v;jid and unﬁlawfully order. Hence
impugned order is liable to be set-aside. The natural' justice should be
considered as part and parcel according to superior court judgment:
cited as 2017 PLD 173 and 1990 PLC cs 727. - |

K) That no charge sheét was issued to the appellant on the allegation
- appellant was dismissed from service which is violation of Rule-10(b)

of the E&D Rules 2011 and if inquiry was conducted any in absence
of charge sheet that is to be treated as fact -finding inquiry and -
awarded major penalty on fact finding inquiry is against the law, rules

and norms of justfce, because in case of imposing major penalty ‘
.‘prope'r regular induiry and proper p;Oceddre has to be con_duéted

under Rule-5, 10, 11 & 14 of the E&D Rules 2011 butin case of the
appellant same was violated which is also violation of Supreme Court
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judgment Cited as - 2008 SCMR 609 wheiein clearly stated that
inquiry conducted in absence of charge sheet is void-ab-initio_and. .
also violation of this Tribunal judgment in Appeal No. 905/2016
decided on20.02.2018. In Supreme court judgment cited as 2004
SCMR 294, 2008 PLC (C.S) 1107. 2008 PLC (C.S.) 1065 wherein:
clearly state that the major penalty cannot be imposed on the basis of |

fact finding inquiry.

L) That the appellant filed several applications for transfer on need basis

- due to compelling reasons but the department gavé no heed to the

same. Which creates hurdles for the appellant in. shape of removal
from the service. So, the absence of the appellant is npt wilfull. |

M) That the opportunity of personal hearing and bersbnal defense was not - -
provided to the appellant which was violation of Rule 7(d) in 'case‘:
inquiry was not necessary .and 14(5) of the E&D rules 2011 in case
where inquiry is necessary. ' ' | '

N) That no regular inquiry was conducted against the appellant before
imposing major penalty -of removal from service which is not
permissible in law. : - -

.0) That thie appeliant seeks ‘permiss‘ion.to advance others grounds and

proofs.at the time of hearing

It is, therefore, most-humbly prayled that on the acceptance of |
this appeal the impugned orders may kindly be ‘set aside and the
appellant may be reinstated into service with all back and

consequential benefits.

APPELLANT

S dg) .
* Shamim Bibi

THROUGH - | s
(SYED NOMAN ALI BUKHARD),

ADVOCATE HIGH COURT,

| (SHAHKAR KHAN YOUSAFZAI)

A ADVOCATE. .
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GE'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR ~ '

APPEAL NO. . 2022
Education Deptt. etc. .

Shamim Bibi | Vs,

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one. |

| .’DEP%%7ENT . |

1. Constitution of the Islamic Repubhc of Pakistan 1973
2. The ESTA CODE ,

LIT OF BOOKS:

3. Any other case law as per need.
THROUGH: o |
' o (SYED NO%,%;N/ALI BUKHARI),
 ADVOCATE HIGH COURT,
&.
KW%

(SHAHKAR KHAN YOUSAFZAT)
 ADVOCATE. ‘



x{BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL NO. /2'022

Shamin Bibi o B VS | - Education Deptt. etc. -

' AFFIDAVIT

o I, Shamlm B1b1 Ex-PST ‘GGPS Yaza1 Chawa Dara Pattan o

Lower Kohistan (Appellant) do hereby affirm that the contents of this -
service appeal are true and correct, and nothmg has been concealed from this.

' honourable Tribunal.

'DEPONENTw

- &G 7
Shami: 1b1
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OFFICEOF T THE DISTRICT EDUCATION OFFICE R (F)
" . KOHISTAN LOWER

e
J W

. xu._\g\.’\zf.I:'i1c.Nu.77 Pay stopped - DEO I K111 l)ut%_{:‘_?l‘ﬁ?
WA

m

,I” ' . .
| e Sulbel Yvisanal dugativn ¢ HIeer
{4 Pattan : e

Nutbent PAY STOPPED OF ABSENT TEACER.
Notine, ‘
I{glumu Uil nllm l\uu N, ,:\" oh ded 123000 ‘I pegarding abhsented

. . . By
report of ol Shamim Bibi P\I GGPS Yazie uhu h.xs hum ahunl lrmn 16-2-2021 w up
IR

[ this regard you are directed 1o stopped the pay ol the ibove suid teacher

immediately and submit your report in the ofiice of undersigned within 3 dass fur turther

procecding.

PDISTRIUCL LD, \‘C\)\ Ol CICTER ()
! : | kx(:lH\ L LOWAR
s LSy Losow

Copy Tor information & necessar action o

| Director of Llementany & Secondary |- dm,almn I\h\ ber Pakhiunkhwa.
20 Depuly Commissivnier l\ulusl.m {.ower.

3. DMO Kohistan Lower ‘

4. ASDEO Cirele Panan,

hY

NMaster File, o ' . /

IS TRICT FDUCA DN OFFCERR (1)
KON AN TOWER



()l I l( [ oF THI~ lJlSH{l(_ I FlJUL AT I()'\J Qr TICFR (F). l\()lIlSTAN

‘ T
g ,
¥, SRR - I OWLR
Pz S "
' . ‘qu © o Datrd; ! - '(,b
e - 1\1p'SuferiVI§!qn;ilEducnuoh Olﬁ_cc' {FI"
~ pattanKohistan Lower
Subject ' FL‘EQ-.M‘.LHEANNG
hMueme

- Rg'crc‘n((; SOEO (F) Pattan wide Mo 789 dated 'l» $-2021 ”.'i,'.r?}ftlln[j' InaquIry 'of- ;
ab*om teachet ln thys regard you are treected o miorm the Miss Snamem PSI AGGéS Yar
Chawa dara Pattan to aucnd alfice of the District [ducuuon Officer {F) Kohnf;ﬁn Lower on.
/732021 & 10:00 AM ror personal heanng. This1sa last chance given to you, " absem during
PGTSOHH‘ hearing on the above said date and ume it shall be pruumed that you have no

defense to put in and In that case an Ex-part decision shall be t.nken against vou

- F) Kohistor L

‘ (7 |
L\f
[hdu’ No 139 137 JF Nn 23/ingunry DL(J H JHeLl lm--d Hm__[_)_' _93 ;.70 /

T~

. o K . ‘ ‘g(oistrict-E ugation Officer

—

Copy above the above 18 Iorwnrded 10.- , .
1. Director Mementary and Secondary Educaum Khvber pPakhiunkhwa.

Deputy Commissioner Kohistan Lower .

3. ASDEO Concum.d
. 4. Miss Shamun Bnbn PST GPS Ya2i.

" g, Master File. .
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s OFFICE OF THE msmlmmucmnn DFFICER (FEMALE) KDHTAI TR bad

z
t“'fr

L

OFFICE ORDER,.

e ) Th010||OV’1F1 'ransfer/odjusiment of 'cachmg statlis hc-’cb,

mode | e 's;:] ool neted cganst each on need base o functionalizaticn of
smoothly, on.their own Cay & grocn_ in the interast ¢f public sorvice with

immediale effect, ‘ " ‘

S# " .
‘ . ,?eaorz:ers of | From o TO RCmO(kS |
I-L_| Honifa bibi PST_| GGPS KK Ranolic | GGPS Kass Dubor T TTTAVE
= JO”_‘“O .Bibi PST ' | GGPS Jag Dubcir | GGPS Ranclia Bazar A:V..P‘
. 4\‘29)5'_9_8@ PST | GGPS Dharo Bels | GGPS Panolia Bazar xZ;
Nahced Akhtar | GGPS 8ela Mani | GGPS Belo Gaidan | AVP
__IPST Khail R | L
5 Jomm:&mSPH GGPS MaliDorc | GGPS Hadar Khait | Tempcrory adusiment vide
Jijal vilage | SDEO (%) Patlan No. 716-19
. : ¢5ted 03/02/202! hes hereby
' | 2 cencelled no ou,d ity SPST
— - . Post 8-14 :
6 | Safina Bibi PST | GGPS Jan Belo | GGPS Mali Dara Jial AV.P
7 | Shaheen Akhtar | GGPS Bela GGPS Kass Dubair © AVP
PST Gaidan: : ‘ ‘
8 | Sabnaom Rani GGPS Dong . | GGPS Mali Dara Jdijal |- AVP
PST Gabar Jijal ) '
9 | Noreen Akhtar | GGPS Gal GGCM Pattan AV.P
PST Rgheem Abad : .
10 | Sodaf Ali Akbar | GGPS Kayun Zaro | GGPS Oechi'Pottan ANVP
PST _ | Khail- X ’ :
11 | Shagufla Aziz GGPS Tarees ' GGPS Dachi o AVP.
PST ) : . - -
12 | Razing PST GGPS Kuz Saprfona | GGPS larqai . , VS.13 : -
13 | Senig PST GGPS Zorgai | GGPS Fuz Saprona | vS.12 '

NOTE,
1. NoTA/DAis cllowed. ‘
2. Charge report should be submitted o all concernad

Dlsfr!ct Educ lon Oﬁ‘cer

) o - /,w(Femole)W

- Endsﬂ No_!_t_j_z_o___z_/csll DEQ (F} / Cated Kohistan lower lhe,_?‘_/ﬁ/

: Copy o! the above Is forwarded lc lhe; - '
Director (E&.SE) Khyber Pakntunkhwao. Peshawar :
Deputy Commissioner Kohistan Lowet.

DMO IMU/EMA Kohislar Lower.
Depuly District Educalion Officer{F) Kohistan. Lower

sub Divisional Education Officer (F) Po'lon

District Accounts Officer Kohicion Lower.

ASDEQ:s (F) circle Concernec. ‘

Officials concermed A . /1

/
//1 Distrlc? Eduécmcn officer

3 o
ItEemale) KeBiION Lowe

O N o n 2 00



:3 OFFICE OF THE DISTRICT EDUCATION OFFICER

.‘: (FEMALE) DISTRICT KOHISTAN LOWER
I s o No  _- DEO(F)KHL &
L ‘ . ' © Dnled. _ /.. _/202}

To.
” Miss Jamlla Khotoor} SPoT -
GGPS Holder Village.

subject- FUNCT(ONALIZE OF SCHOOL

Alemo-

As per reporn of Circle ASDEO {F) Dubolr GGPS Mali
Dara has been newly established and snroilmenl of the s!udenl

in that school is oul of conlrol he present stafl posted al GGPS
Mali Daora. Hence you re airected to prrforru your school dutlies

ct GGPS Mali Dorc Jijalin tae best in‘arest of pubhc

DLitict DhwcaliciyOffsazr

: © . (Femalc) Kohisic. (Lanc:/
Erasl: o, 0607'—7'/ YDEO [F] rH L Daters Paltzn the s Q4/202—"_ '

Copy of the above Is forwarded lo the:- t

Deputy Commissioner Kohistan Lower
District Monitoring Cfficer Kohistan Lower.
Sub-Divislonal Education Officer (F\ Paltan.
ASDEO Circle Dubair. :

Olfice copy..

Lo -

TN

11 Page
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- VAKALAT NAMA

- NO._ J20

SN ‘
INTHE COURTOF _KP  Geverica Incboopal), @e%m
Shemian  BS b

(Appellant)
(Patitioner)
(Plaintiff)

VERSUS

)_;C}UCDC&LOM | ‘Be@ﬁ ‘(Respondent

Toe_Shanim  BI63 ( Ponliand )

sums and amounts payable or deposited on myj/our account in the above noted matter.
The Advocate/Counsel. is also at liberty to leave my/our case at any stage of the

A

: ' g9
Dated ' /20 §

lcaET

J)

 SYED WOMAN A1 BUKHART
Advocate High Court Pesp awar,

5.Khayz

.Ce||:(0306~5169438) - SHAHKAQ KHAN - Yousarzpr

vocale.

(Defendant; .
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